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REPCRT OF THE CALIPORNIA LAW REVISION COMMISSION
FOR THE YEAR 1956

I. FUNCTION QF COMMISSIOR

The Californis Law Revision Commission was created by Chapter 1445 of the
Statutes of 1953. The comuission consists of one Member of the Senate, ome
Member of the Asserbly, seven merbers appointed by the Governor with the advica
and consent of the Senate, and the Legislative Counsel who is an ex officio,
nonvoting member,

The principal duties of the Law Revislon Commission ere set forth in
Secticn 10330 of the Government Code which provides that the commission shall,
within the limitatione imposed by Sectlon 10335 of the Government Code:

(s} Examine the common law and statutes of the State and judicial

decisleons for the purpose of discovering defects and anachro-
nisme in the law and recommending needed reforms.

{b) Receive and consider proposed changes in the law reccmmended by
the American Law Institute, the National Conference of
Commissicners on Uniform State Laws, any bar asscociation or
other learned bodies. '

(e) Receive and conszider suggestions from judges, Justices,
publie officials, lawyers, and the public generaslly as to
defects and anachronisme in the law.

{3) Recommend, from time to time, such changes in the law as it
deems necessary to modify or eliminate antiguated and

inequitable rules of law, and to bring the jav of this
State into harmony with modern conditions.

1

The cogpission is also directed to recommend the express repeal of all
statutes repealed by implication, or held unconstitutional by the Supreme
Court of the State or the Supreme Court of the United States. CAL, GOVT.
CODE § 10331.
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The commission's program is fixed in accordance with Section 10335 of

the Govermment Code which provides:

Tae commission shall file a report at each regular session of the
Legl:lature which shall contain a calender of topics selected by it
for study, including a list of the studies in progress and a list of

topies intended for future consideration.

After the filing of its

first report the commission shall confine its studies to those topics
set forth in the calendar contalned in its last preceding report
vhich are thereafter approved for its study by concurrent resolution
of the Legislature. The commission shall also study any topic which
the Legislature, DY concurrent resoclution, refers tec it for such study.

II. FPERSONNEL OF COMMISSION

There were no changes in the personnel of the Law Revision Commission

during 1956. As of the date of this report its membership is:

Thomas E. Stenton, Jr. San Francisco
John D. Babbege Riverside
Hon, Jess R. Dorsey Bakersfield

Hon, Clerk L. Bradley San Jose

Joseph A. Ball Long Beach
Bert W. Levit San Francisco
Stanford C. Shaw ontario

John Harold Swan Sacramento
Samuel D. Thurman Stanford
Ralph N. Kleps Sacramento

Chairman

Vice Chairman
Senate Member
Assembly Member
Member

Member

Member

Member

Member

ex officio menber

Term ex)gires
October 1, 1957

October 1, 1959

*

*

October 1, 1959
October 1, 1957
October 1, 1959
Cctober 1, 1957

October 1, 1959

e

* The legislative members of the ecnmission serve at the pleasure of tke

appointing power.

*¥* The Tegislative Counsel is an ex officioc nonvoting member of the Law

Hevision Commission.
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IIY. SUMMARY OF WCORK CF COMMISSION

During 1956 the Law Revision Commission was engaged in four tasks:

1. Work on the several asgsignments given to the commission by the 1955
and 1956 Sessions of the Legislature to be completed for presentation to the 1957
and 1959 Segsions; 2

2. Preparation of a caelendar of topice selected for study to be submitied

to the Legislature for its approval at the 1957 Session, pursusnt to Section 10335

of the Government Code; 3 and

3. A study, made pursuant to Section 10331 of the Government Code, to
determine whether any statutes of the State have been held by the Supreme Cowrt
of the United States or by the Supreme Court of California to be unconstitutional
or to have been impliedly repealed. b

The comrission met seven times to the date of the preperation of this
report in 1956: On Janusry 6 and 7 at San Francisco; on March 12 at Los Angeles;
on May 4 and 5 at Los Argeles; on June 1 and 2 at San Francisco; oa July 13 and
14 at Long Beach; on August 10 and 11 at Stsnford; and on September 20 and 21 at
Los Angeles. In addition, committees of the commission met on Beveral occasions

during the yesar.,

See Part IV A of this report, p.6 infra.

) See Part IV B of this report, p. 13 infra.
See Part V of this report, p. 14 infra,




IV. CALENDAR CF TOPICS SELECTED FOR STUDY

A, STUDIES IN FROGRESS

1. Studies pursuant to Besolution Chapter 207, Statutes of 1953

Tae following topies, recommended by the Law Revisicn Commission and

approved by the 1955 Session of the Legislature, were studied by the commission

during 1956.

(A description of each of these topics is contained in the 1955

report of the commission %o the legislature.)}

1.

2.

Se

Whether the sectione of the Civil Code prohibiting the suspeneion
of the absclute power of alienaticn should be repealed. 2

Whether the courts of this State should be required or authorized
to teke judicial notice of the law of foreign countries.

Whether the Dead Man Statute should be repealed or, if not, whether
the rule with respect to waiver of the statute by the taking of

a deposition should be clarified. 7

Whether California should continue to follow the rule thet survival
of actions arising outside Californie is governed by Califorria
law, 8

Whether Section 201.5 of the Probate Code should be revised

[treatment of separate property brought into California}.’

WM =~ v A

Id. at 22.

Id. at 19.

Id. at 20.

See REPORT OF CALIFORNIA LAW REVISION COMMISSION 18 (1955).

Id., at 21,




10.

Whether Section 660 of the Code of Civil Procedure should be
amended to specify the effective date of an order granting a
neyw trial. 10
Whether, when the defendent moves for s change of place of trial
of an action, the plaintiff should in ell cases be permittied to
oppose the motion on the ground of the convenlence of witnesses. 1
Whether the law with respect to the "for and against" testimonial
privilege of husband and wife should be revised in certain
respects. 12
Revision of Sections 1377 and 1370 of the Pensl Code to elimingte
certain obsolete languege therein [compromise of misdemeanor
charge]. 13

Resolution of conflict between Penal Code Section 19a, limiting
cormitment to a county Jell to one year in misdemesnor cases, and
cther provisions cf the Pengl Code and other codes providing for
longer county Jeil sentences in misdemeancy cases, 14

Whether Sections 2201 and 3901 of the Corporaticns Code should be
mede uniform with respect to notice to stockholders relating to
sale of all or substantially all of the assets of a corporation. 15
Whether the Jury should be awthorized to take a written copy of the
Jury instructions into the jury room in civil as well as criminal

cases, 16

10
Ibid.
11l

Jd. et 23.
12 Id. at 2k,
13 Id. at 26.

ik 1d. at 27,

% Ibid.

16 13, at 28.
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13, Whether Sections 389 and 4k2 of the Code of Civil Procedure,
relating to bringing additional parties into a civil action
by cross-complaint, should be revised. 3T

14, Whether a statute should be enacted to make it unnecessary %o
appoint an adminlstrator in a quiet title action involving
property to which some claim was mede by e person since deceased. 18

15. Whether, when the defendant in a divorece or annulment ametion has
defaulted, the court should be authorized to include an gward
of attorney's fees and costs in a decree of annulment or an
interloeutory or final decree of divorce without requiring that
an order to show cause or notice of motion be served on the
defendant, 7

16. Whether there is need for clarification of the law respeeting
the dutles of city and county leglslative bodies in connection
with planning procedures and the ensctment of zoning ordinances
when 'theré i_s no planning commission. 20

The comnigsion will submit a report on each of these topies to the 1957

Session of the Legisiature.

2. BStudies pursuant to Resolution Chepters 35 and 42, Statutes of 1956

The following toples were approved for study by the cammission by the

1956 Session of the Legislature. {A description of the topics in this group

i7
~I_§-_- at 29-
8-
Id. at 30,
19 ‘
Id, at 31.
20 =+
Id. at 32.
=== 8.
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which were recommended for study by the commissicn pursuant to Government

Code Section 10335 is contained in the 1956 report of the commission to

the Legislature.):

1.

2.

3.

5-

Whether the Penal Code and the Vehicle Code should be revised
to eliminate certain overlapping provisicns relating to the
unlewful taking of a motor vehicle and the drivipg of a motor
vehicle while intoxicated.Zt
Whether the procedures for appointing gusrdians for nonresident
incompetents and nonresident minors should be clarified. 22
A study of provisions of the Code of {ivil Procedure relating
to the confirmation of pertiticn sales and the provisicns of
the Probate Code relating to the confirmetion of sales of real
property of estates of deceased persons to determine (1) whether
they should be mede uniform and (2) if not, whether there is need
for clarificetion a.a tc which of them governs confirmation of
private judicial partition sales. 23
Whether the law relating to motions for new trial in cases where
notice of eniry of juﬂgﬁent has not been given shculd be
revised. 24
Whether the provisions of the Civil Code relating to rescission
of contracts should be revised to provide a single procedure
for rescinding comtracts and achieving the retwrn of the

2%

congideretion given.

2 See REPORT OF CALYFCRNIA LAW REVISION COMMISSION 19 (1956)
Jd. at 21.

23

Id. at 22,

2b
Ibid.
25

14, st 23

e
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10.

1l.

12,

13l

11|'.

Whether the law respecting mortgages to secure future advances
should be revised. |

vhether FProbate Code Sections 259, 259.]1 and 259.2, pertalning
to the rights of non-resident aliens to inherit property in
this Stete should be revised. =

Whether the law relsting to escheaet of personal property should
be revised. 28
Whether the law relating to the rights of & putative spouse
should be revised, 29
Whether the rule, applied in cases involving the value of real
property, that evidence relating to seles of nearby properties
1s not admissible on the issue of value should be revised. 30
Whether the law respecting postconviction sanity hearings should
be revised, 31

Whether the law respecting jurisdiction of courts in proceedings
affecting the custody of children should be revised. 3

Whether the doectrine of worthier title should be abolished in

California. 33

Whether the Arbitration Statute should be revised. 34

(W]
[=]

8 &8 3 &
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16,

l? »

18.

15.

Whether the law in respect of survivabllity of tort actions
should be revised. 3
Whether the law of evidence should be revised to conform to the
Uniform Rules of Evidence draf'_l:ed by the Nationmal Conference of
Commissioners on Uniform State Laws and approved by it at its

1953 annual conference,

Whether the law respecting hebeas ccrpus proceedings, in the

trial and appellaste courts should, for the purpose of simplification
of procedure to the end of mofe expeditious and final determination
of the legal questions presented, be revised.

Whether the law and procedure relating to condemmation should be
revised in order to safeguard the property rights of private
citizens,

A study of the various provisions of law relating to the filing

of claims agsinst public bodles and public employees to determine

whether they should be made uniform and ctherwise revised,

The commission will submit a report on each of these topies to the

Legislature.

It plans to report on Topice No. 8, 14 and 17 to the 1957 Session

and on the other topics to the 1959 Session.

3. BRevielon of Fish and Game Cofe pursuant tc Resolution Chapter 20k, Statutes

of 1955

Resclution Chepter 204 of the Statutes of 1955 [which was sponsored by

Honorable Pauline Davis, Member of the Assembly for the Second Assembly District]

directed the Law Revision Commission to undertake a study of the Fish and Game

35

Id. at 3k,




Code and to prepare a proposed revision of such code which would eliminate
obsolete, superseded, ambiguous, anachronistic, and defective provisions
thereof.

A preliminary study of this assigmment revealed that it would involve
& substantlal revision of the Fish and Game Code. Accordingly, the commission
contracted to have the Legislative Counsel prepare a draft of a revised code
for the commission's consideration., The commission also discussed revision of the
code with representatives of the Fish and Game Commisaion and the Department of
Fish and Qame end was assured of their cooperaticn., In addition, the commission
sent approximetely 900 letters to interested perscns and groups throughout the
State calling atiention to its assignment to revise the code and soliciting
suggestione for such reviesion.

The draft code was prepared by the Legislative Counsel and distributed
to interested persons throughout the State with a request that they study it and
send their comments to the commiseion. Coples of the draft were also sent to
the Fish and Geme Commission and the Department of Fish and Game. The Depertment
made a careful study of the draft and submitted many belpful suggestions to the
Law Revision Commission. The commission then declded, on the basis of
consideration of the draft code and the comments of the Depertment and of
interested persons and groups, what revisions of the Fish and Game Code should
be recammended.

The commission plans to submit a bill embodying a revised Fish and Game

Code to the 1957 Session of the Iegislature for its consideration.

o12-p




B, TOPICS INTENDED FOR FUTURE CONSIDERATION

Section 10335 of the Government Code provides:

The commission shall file a report at each regular session of
the Legislature which shall contain a calendar of topics selected
by it for study, including a list of the studies in progress and
a list of topics irntended for futwre consideration. After the ,
Tiling of its first report the commission shall confine its studies
to those topics set forth in the calendar contairned in its last
preceding report which are thereafter approved for its study by
concurrent resolution of the Legislature. The commission shall
elso study eny topic which the Legislature, by concurrent
resolubion, refers to 1t for such study.

Purguant to this section the commiseion reported a list of topics which it
had selected for study to the 1955 Sesalon of the Legislature; 16 of these topics
were approved and reports concerning them will be made to the 1957 Session. The
commission also reported a list of 15 topics which it had selected for study to
the 1956 Session; all of these topics were approved and studies of them are in
progress. The 1956 Session of the Legislature also referred four other topice to
the commission for study and work on them is under way.

The commission expects to complete the buik of its work on the studies now
in progress by July 1, 1957. It has, therefore, selected new topics for study
during Fiscal Year 1957-58. The legislative members of the commission will
int.roduce at the 1957 Session of the Legi_.slature a concurrgnt ragolution
authorizing the commission to study these topics. The new topics selected by the
commission for study are the following:

[Topics to be included in 1957 Concurrent Resolution will be listed and
described here rather than in en Appendix as was done in the 1955 and 1956

Reports].

13-
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V. REPORT ON STATUTES REPEALED BY IMPLICATION
OR HELD UNCONSTITUTIONAL

Section 10331 of the Government Code provides:

The commiesion shall reccmmend the express repeal
of all statutes repesled by implication, or held
uncongtitutional by the Supreme Court of the State or
the Supreme Court of the United States.

In 1955 the commission reported that it had exemined the cases decided
by the Supreme Court of the State and the Supreme Court of the United States
since Januvary 1, 1953, the date of the most recent report of the Legislative
Counsel which included a report of stetutes held uncconstitutional or repesled by
implication. In 1956 the commission i'eported that it had examined the cases
decided by the Supreme Court of the State and the Supreme Couwrt of the United
States since its 1955 report wes prepared. The commission has examined the cases
decided by the Supreme Court of the State and the Supreme Court of the United
States since its 1956 report was prepared. No decision of either court holding
any statute of the State either unconstitutional or repesled by Implicetion has
been found. {Note to Commission: This study has not been mede., If any cases

are found when it is made, the last sentence will, of course, be different].
VI. RECOMMENDATIONS
The Law Revision Commnission respectfully recommends:
(1) That the Legislature enact the statutes recommended by the commission
in connection with studies made pursuant to Resolution Chapter 207, Stetutee of

1955 and Resolution Chapter 42, Statutes of 1956.

-14-
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(2) That the Legislature consider for enactment the revised Fish and
Game Code prepared under the commission's direction pursuant to Resclution

Chapter 204, Statutes of 1955.

{3) That the Legislature authorize the commission to study the toples

listed in Part IV B of this report.
Respectfully submitted,

THOMAS E. STANTON, JR,, Chalrman
JOHN D, BABBAGE, Vice Chairman

JESS R. DORSEY, Member of the Senate

CLARK L. BRADLEY, Member of the Assembly

JOSEFH A, BALL

BERT W. LEVIT

STANFORD C. SHAW

JOHN HAROLD SWAN

SAMUEL D, THURMAN

RALPH N. KLEPS, legislative Coungel, ex officlo

JOHN R, MC DONOUGH, JR,

Executive Secretary
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