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Study EmH-455 June 18, 1999

First Supplement to Memorandum 99-7

Attorney Fees in Eminent Domain: Comments of Consultant

Our eminent domain law consultant, Gideon Kanner, has sent us the attached

letter commenting on Memorandum 99-7, relating to attorney fees in eminent

domain. Please note that this is an unfinished draft — a “work in progress”.

Professor Kanner has authorized distribution of this draft to the Commission in

connection with the Commission’s consideration of this matter at the meeting; he

plans to have a finished product to us before too long.

The letter makes a case for revision of Code of Civil Procedure Section

1250.410 to make it operate in a more mechanical manner, drawing a distinction

between ordinary condemnations and condemnations for private profit-making

purposes (such as redevelopment). It also suggests awarding attorney fees for

condemnor “lowballing” or “sandbagging”.

The staff will summarize the arguments made in the letter, and the proposed

statutory revisions, in some detail at the meeting.

Respectfully submitted,

Nathaniel Sterling
Executive Secretary
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