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Memorandum 93-19

Subject: 1993 Legislative Program

Attached to this memorandum is a chart showing the status of the
Commission's 1993 legislative program. The following matters are

noteworthy.

AB 2 Assembly Judiei H tle tc Personal Propert
Unexpected opposition has surfaced to this recommendation

previously thought to be noncontroversial. The oppesition must be

removed 1f the recommendation is to remain in the Committee bill. This

matter is discussed In Memorandum 93-26.

AB 2209 (Assembly Judiciary): Parent and Child Relationship for

ntegtate Succession

AB 2209 was supposed to have contained the Commission's
parent/child inheritance recommendation. It would have been the basis
of the Judiclary Committee mjiscellaneous noncontroversial probate
bill. Instead, AB 2209 as Intreduced contains ocld Commission
recommendations limiting inheritance by in-laws and by remote
relatives. See Exhibit pp. 1-6. These recommendations have not
previcusly been enacted due to opposition of the heir tracers. The
parent/child Intestate succession material should be amended inte AB

2209 in due course,

Special Needs Trusts
An inconsistency in the special needs trust legislation enacted

last session on Commission recommendation has been called teo our
attention, The legislation requires that notice be given to varlous
state officers when a guardian or conservator petitions for a special
needs trust. Prob., Code § 3602(f). PBut no notice 1is required when
there 1s no guardian or conservater and a guardian ad litem petitions

for a special needs trust. Prob. Code § 3611.




There is no apparent reason for this inconsistency, and the staff

proposes to add the missing language to Section 3611:

Prob, Code 611 ded Order of court

SEG. . Section 3611 of the Probate GCode is
amended to read:

3611, In any case described in Section 3610, the court
making the order or giving the Judgment referred to in
Section 3500 shall order any one or mere of the following:

(a) That a guardian of the estate or conservator of the
estate be appointed and that the remaining balance of the
money and other property be paid or delivered to the person
8o appolinted.

{(b) That the remaining balance of any money paid or to
be pald be deposited with the county treasurer, provided that
(1) the county treasurer has been authorized by the county
board of supervisors to handle the deposits, (2) the county
treasurer shall receive and safely keep all money deposited
with the county treasurer pursuant to this subdivision, shall
pay the money ocut only upon the order of the court, and shall
credit each estate with the interest earned by the funds
deposited less the county treasurer's actual cost authorized
to be recovered under Section 27013 of the Government Code,
(3) the county treasurer and suretles on the cfficial bond of
the county treasurer are responsible for the safekeeping and
payment of the money, (4) the county treasurer shall ensure
that the money deposited is to earn interest or dividends, or
both, at the highest rate which the county can reasonably
obtain as a prudent Iinvestor, and (5) funds so deposited with
the county treasurer shall only be invested or deposited in
compliance with the provisions governing the investment or
deposit of state funds set forth in Chapter 5 {commencing
with Section 16640) of Part 2 of Divislon 4 of Title 2 of the
Government Code, the investment or deposit of county funds
get forth in Chapter 4 (commencing with Section 53600) of
Part 1 of Division 2 of Title 5 of the Government GCode, or as
authorized under Chapter & {(commencing with Seection 2400) of
Part 4 of this code; or in an insured account in a financial
institution in this state, or in a single-premium deferred
annuity, subject to withdrawal only upon the authorization of
the court, and that the remalning balance of any other
property delivered or to be delivered be held on such
conditions as the court determines to be in the best interest
of the minor or incompetent person.

{¢) That If notice of the time and place of the hearing

js majled to the State Director of Health Services, the
Director of Mental Health, and the Director of Developmental
Services at the office ch director to at
least 15 days before the hearing, that the remaining balance

of any money be pald to a special needs trust established
inder Section 3604 for the benefit of the minor or
incompetent person.




{d) If the remaining halance of the money and other
property to be pald or delivered does not exceed twenty
thousand dollars ($20,000) in value, that all or any part of
the money and other property be held on such cther conditions
as the court in its discretion determines to be in the best
interest of the minor or incompetent person.

(e) If the remaining balance of the money and other
property to be paid or delivered does mnot exceed five
thousand dollars ($5,000) in value and is to be paid or
delivered for the benefit of a minor, that all or any part of
the money and the other property be paid or delivered to a
parent of the minor, without bond, upon the terms and under
the conditions specified in Article 1 (commencing with
Section 3400) of Chapter 2.

{f) If the remaining balance of the mcney or other
property to be paid or delivered i{s to be paid or delivered
for the benefit of the minor, that all or any part of the
money and other property be transferred to a custodian for
the benefit of the minor wnder the California Uniform
Transfers to Minoras Act, Part ¢ ({(commencing with Section
3900).

Comment, Subdivision (c) of Section 3611 is amended to
require mnotice to the Director of Health Services, the
Director of Mental Health, and the Director of Developmental
Services before a hearing under that subdivision. This
parallels the comparable requirement under Section 3602(f).

This could be added to the Judiciary Committee probate bill (AB 2209)
or another probate bill.

Respectfully submitted,

Nathanlel Sterling
Executive Secretary




STATUS OF 1993 COMMISSION LEGISLATIVE FROGRAM
as of Marc 7, 1993

AB 209 (Horcher): Deposit of Estate Planning Documents

AB 1500 (Spelet): Family Code Gleanup

AB 1704 (Horcher): Litigatlon Involving Decedents Cleanup
AB 2205 (Assembly Judiciary): Quieting Title to Persocnal

AB 2209 (Assembly Judiciary): Parent and Child
Relationship for Intestate Succession

AB 2211 (Assembly Judiclary): Maintenance of Codes [includes
3 CLRC technical revisions]

Property S5CR 4 (Senate Judiciary) Continuing Authority to Study Toples
[includes 3 new topics]
BILL STATUS AB 209 AB 15001 AB 1704| AB 2205| AB 2209| AB 2211 SCE 4
Introduced Jan 25 Mar 4 | Mar 4 Mar 5 Mar 5 Mar 5 Jan 7
Last Amended Mar 16
Policy Committee |[Mar 24] Feb 9
First
Fiscal Committee — —_— Mar 1
House
Paszsed House Mar 4
Policy Committee
Second
Fiscal Committee — —
House
Passed House
Concurrence
Recelved
Governor
Approved
Date

Chaptered by

Secretary of State Ch. #

¢ Unless otherwise noted, all dates are in 1993,

[

}: scheduled

not applicable




CALIFORNIA LEGISLATURE—1993-94 REGULAR SESSION

ASSEMBLY BILL No. 2209

Introduced by Committee on Judiciary as presented by
Assembly Member Weggeland on behalf of the committee
(Archie-Hudson, Caldera, Collins, Connolly, Epple,
Goldsmith, Horcher, Isenberg, Snyder, Speier, and
Statham) '

March 5, 1993

An act to amend Section 6402 of, and to repeal Section
6402.5 of, the Probate Code, relating to probate law.

LEGISLATIVE COUNSEL’S DIGEST

AB 2209, as introduced, Committee on Judiciary. Probate:
intestate succession. .

Existing law prescribes the heirs of a decedent to whom the
estate of the decedent that was not effectively disposed of by
will passes. '

This bill would delete certain of these provisions relating to
the part of an estate not passing to the surviving spouse, and
would delete provisions relating to a decedent who had a
predeceased spouse.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 6402 of the Probate Code is
amended to read:

6402. Exeept as provided in Secetien 6402.8; the The
part of the intestate estate not passing to the surviving
spouse under Section 6401, or the entire intestate estate

if there is no surviving spouse, passes as follows:
(a) To the issue of the decedent, the issue taking
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AB 2209 —_—2—
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equally if they are all of the same degree of kinship to the
decedent, but if of unequal degree those of more remote
degree take in the manner provided in Section 240. -

(b) If there is no surviving issue, to the decedent’s
parent or parents equally.

(c) If there is no surviving issue or parent, to the issue
of the parents or either of them, the issue taking equally
if they are all of the same degree of kinship to the
decedent, but if of unequal degree those of more remote

~degree take in the manner provided in Section 240.

{d+ H there is ne surviving issue; parent or issue of &
parent; but the deeedent is survived by ore or moere
grandparents er issue of grandparents; to the
gr&ndpﬂenterg?&ndpaea%sequa&rertetheﬂmef

sach grandparents if there is no surviving grandpearent;
the issue taldng equally i they are all of the same degree
of lanship te the deeedent; but if ef unequal degree those
ot mere remeote degree talke in the manner previded in
Seetion B40:
‘e I there is neo surviving issue; parent or issue of &
parent; grandparent or issue of & grendparent; but the
deeeéentﬁsmavedbyt-heﬁsueef&predeeeasedspeuse
to sueh issue; he i9sue talang equally if they are all of the
sarme desree of lkinship to the predeecesased spouse; but #f
of unequal degree these of mere remete degree toke in
the manner provided in Seetion 946-
{&Hﬂaeremﬁemﬁsue-pue&ermeefa

& predeeensed spouse;
nesxt of ldn; to the next of lan in degree; but where
there are wo or more collateral lindred in equal degree
whe elaim through different aneestors; these whe elaim
threugh the nearest ancestor are preferred te these
elaiming through an aneester more remeote:

2} H there is no surviving next of ldn of the decedent
and ne surviving issue of a predeceased spouse of the
deeedent; but the deeedent is survived by the parents of
& predeeeased speuse er the issue of sueh parents; te the

parent er parents equeally; er to the issue of sueh parents
if both are deeeased; the issue taling equally if they are

59 120




3%83&‘%&’%&’%88%'&‘3%

§§8§E§55555EEE:Ewwqmmﬂmme

—3— AB 2209

all of the same degree of kinship to the predeceased

speuse; but if of unequal degree these of mere remete
degree take in the manner provided in SeetHen B40-

SEC. 2. Section 6402.5 . of the Probate Code is
repealed.

84085 {a) For purpeses of distributing real property
ander this seedon if the deecdent had & predeeeased
spouse whe died reot meore than 15 years befere the
deeedent and there is no surviving spouse or issue of the
éeeedent- t-he pertieon of the deeedents eostate

speuse but the deeedent s survived by a parent er

 parents of the predeeeased speuse; to the predeeesased

speuse—ssmﬁgp&reﬁterp&reatseqa&llyh

{3 I there i5 ne sumviving issue or parent ef the
predeeensed spouse but the decedent is survived by issue
of & parent of the predeceased speuse; to the surviving
isgue of the parents of the predeeensed spouse or either
of thern: the issue taldng equally if they are all of the same
degree of lanship to the predeceased speuse; but if of
uneqgual degree these of more remote degree talte in the
manner provided in Seetiorn 840-

1) ¥ the deeedent is not survived by issue; parent; or
issue of a parent of the predececased spouse; to the next
eﬂm&efthedeeeden-tmthemmerpreﬁdeém&eﬁeﬁ-
6402

5> If the pertion of the decedent's estate atiributable
te the deeedent’s predeeceased spouse weuld otherwise
eseheat te the state beeause there is ne ldn of the
deeedent to take under Seetion 6402; the pertion of the
deeedent’s estate attributable to the predeeensed spouse
passes to the next of kin of the predeeceased speuse whe




1 shedl take in the same manver a3 the mext of kin of the N

2 %m&mﬂ%i@mmm%w%

6 deeedent; and there 19 Ro surviving speuse or issue of the *
7 deeedent; the pertien of the decedents estate w
8 atiributable to the deeedent’s predeeceased spouse passes
9 as __

11 predecessed speuse; to the surviving isswe of the
12 predeeeased speuse; if they are all of the same degree of
13 I _ ; |

| 17 speuse but the deeedent is survived by o parent er

22 of & parent of the predeceased spouse; to the surviving m

34 eseheat to the state beeause there i3 ne lin of the W
35 decedent to take under Seetion 8402; the pertion of the w

38 shell take in the same manner as the next of kin of the |

39 deeedent take under Seetion 6402-
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—3— AB 2209

of preet to shew the exaet persersl property te be
dispesed of to the heir

&> For purpeses of previding nebee under any
prevision of this eede with respeet to an estate that may
inelade personal preperty subjeet to distribuden under
subdivisien {b); if the aggregate fair market value of
tangible and intangible persenel property with a written
reeerdefﬂﬁeermemhpm%hees%&teﬁbehevedm

gweﬂeheeteﬂaeﬂsaeernextefhﬁefthepredeee&eeé
gpotse: I the persenal property is subsequently
determined to have an ageregate fair market value in
exeess of ten thousand deoHars ($10;000); notiee shall be
given to the issue or next of kin of the predeeeased speuse
as provided by law-

ey For the purpeses of dispesing of property pursuant
te subdivisien {b)y; “personsl preperty” means thet
persennal property in whieh there is & written reeord of
Htle er ewnership and the value of whieh in the aggregate
i3 ten thousend dellars ($10;000) or more:

8 For the purpeses ef this seetion; the “pertior of the
deeedent’s estate atiributable to the deeedents
predeeensed spouse~ means all of the fellewing preperty
in the deeedent’s estate:

-(-}-)-Qﬁeﬂaalfefﬂaeeemm&preper&memstenee
&t the time of the death of the predeceased spouse:

at the ime of death of the spouse; whieh was
to the deeedent by the predeeceased spouse by way
ef gifE; deseent; or devise:

3> %&Eperhenef&nyem#yprepeﬁ;mwh&eh
the predeceased speuse had any ineident of
&ndwh&ehvestedmﬂ&edeeedeﬁt&geathede&heﬁhe

separate
meheameieﬂ&edeeedeﬁtbyga&—éeseeﬂt-erdemeef
the predeeeased speuse or which vested in the deeedent

upenthedeaﬂaefthepredeeeaseéspeusebyﬁgh%.ef
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<2 For the purpeses of this seetion; quasi/ecormmunity
property shell be treated the same as ecommunity
property-

h}y Fer the purpeses of this seetien:

1> Relatives of the predeeeased speuse eeneeived
befereéheéeeedeat—sde&&hbutbemtherea&e!mhent
as i they had beer born in the lifetime of the decedent:

2y A personr whe is related to the predeeeased speuse
through twe lines of relatienship is entiled to only
single share based on the relationship whieh weuld
entitle the persen to the larger share:
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