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Subject: Study L-3044 Comprehensive Power of Attorney Statute 
(Comments of Executive Committee of Trust and Estate 
Section of Los Angeles County Bar Association) 

Attached to this supplement is a letter from Lawrence Kalfayan, on 

behalf of the Executive Committee of the Trust and Estate Section of 

the Los Angeles County Bar Association, expressing opposition to the 

proposal to recognize a durable power of attorney for personal care. 

(See draft Section 8035 attached to Memorandum 92-50.) We will discuss 

this letter at the meeting. 

Respectfully submitted, 

Stan Ulrich 
Assistant Executive Secretary 
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Dear Mr. Starling: 

The Executive Committee ot the Loa Angeles county Bar 
AssDciation/ Trust and Estate Section has supported the 
development of the new comprehensive power of attorney statute. 
Our law revision subcommittee bas reviewed the Revised Staff 
Draft. and we have the follow1n9 concerns. 

OUr CDncerna center eround the n_, third cete90ry ot 
power of attorney for peraonal care, embodied in proposed" civil 
Code Sections 803~, 8056 and 8062. We oppose the creation of 

_this n_, third ceteiJory because we believe the bUlk of d.alalons 
to be nade tor a principal'. personal care are adequately covered 
by the existing durable powers ot attorney for health care and 
for property. In addition, we believe it adds confusion and 
could create areas of potential dispute. 

The aajorlty ot "perSOnal caren decisions (personal 
grooming, taking the principal to reoreational activities, etc.) 
cited in the aatarial. can be accomplished without a specific 
power of attorney for this purpose. The usefulne •• of sucb a 
power of attorney ia outweighed by the danier of bei"!l used by 
the attorney-in-tact to effectively keep people (friends, tamily 
• .abars, etc.) away trom the principal. 

\ In addition, it appears that the staff is aware ot, and 
"has considered. the potential problems related to establishi"!l a 
third category ot power. The Staff Note to proposed Section 8035 
atates, in pertinent part, as follows; 
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" •• The draft has not yet been restructured 
to use thi. term where appropriate or to provide 
any needed .pecial rules. Its main purpose is 
to avoid the oddity of havin~ personal car. 
decisions falling under the term 'power ot 
attorney tor property.' It remains to be seen 
whether creation of a third cat89'ory ot power 
cr.ates lIIore problems than it solves •••• " 

In atta.ptin9 to avoid the oddity ot haviOi per.onal 
care d.ci.ion. fall under the term "power of attorney for 
property", some ~sonal care decisions could impact, and could. 
~. confused with, certain health care decisiona and vice­
versa. The potential tor conflict could .scalate where one 
individual serves in the capacity of attorney in fact for health 
care, while another acts in the capacity ot attorney in fact tor 
personal care. 

In all, we believe the addition of a personal care 
power is unnecessary in that the normal, day-to-day p.r.onal care 
dacision. may ba accomplished without the necessity of a formal 
power of attorney. In tho ••• ituation. where the circum.tance. 
call for the spacitic outlininq and dafinition of tha personal 
care ne.d. of the principal, a conservatorship would be the 
better alternative. In such case., the court could spacifically 
define the powers and duties ot the conservator to address the 
neads of the con.ervatee. The potential for abuse or a personal 
care power of attorney could thereby be .ini_izad. 

We are aware that the draft ha. not yet baen 
-rastructured to use the ter. "personal care" where appropriate or 
to provide any needed special rules. Neverthele •• , we believe 
that the furthar .pllttlnq of powars of attorney create a serious 
potential tor added conflict and di •• 9r .... nt. 

Vary truly your., 

LJK:kw 
cc: LAeSA Truat and Bstate section, 

LIte suboommi tte. __ bus 


