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Subject: Priorities, Schedule for Work, and New Topic Suggestions 

BACKGROUND 

It has been the Commission's practice annually to review the 

topics on its calendar and determine priorities for work during the 

coming year and thereafter. 

Last year after reviewing topics and priorities, the Commission 

determined to give highest priority to administrative law and the 

drafting of a new Family Code, and to complete work on various Probate 

Code projects. During the year the Commission in fact devoted a 

substantial portion of its meeting time to adllinistrative law. The 

staff also devoted substantial resources to the Family Code project, 

although it is not yet ready for Commission review. The Commission 

completed the pending Probate Code projects, and the major portion of 

the Commission's legislative program for 1991 relates to the Probate 

Code. 

Recently the Commission has decided to schedule consideration of 

administrative law matters for its Sacramento meetings, in order to 

facilitate participation of interested state agencies. The Commission 

has also decided not to consider Probate Code matters unless it first 

has comments of the State Bar Probate Section, with the result that one 

meeting was shortened and one was cancelled When no administrative law 

matters were scheduled and the Probate Section was unable to comment in 

time for the meeting. 

review its topics 

Now is an appropriate time 

and priorities in light 

administrative law and probate law. 

for the Commission to 

of the slowdown on 

It is also timely to review the other topics on the Commission's 

calendar, together with additional suggestions for Commission study 

that have been made, with the view to setting priorities and beginning 

preparations for other studies. In some cases, a research consultant 

may be needed on a particular topic, and the process of obtaining a 
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consultant can commence, assuming the current freeze on consultant 

contracts terminates on July 1. In cases where an expert consultant is 

not needed, the staff can begin to collect material relating to each 

topic that will be studied in the next few years so that it will be 

available when the staff begins to prepare material on the topic for 

Commission consideration. In addition, interested persons and 

organizations need to know whether they can look to the Commission to 

prepare needed legislation on particular topics or whether they should 

look to other methods of obtaining the needed legislation. Finally, 

the Commission can determine any additional topics (not now authorized 

for Commission study) that the Commission wishes to study in the 

future. We can request the Legislature for authority to study these 

additional topics. 

TOPICS CURRENTLY AUTHORIZED FOR COMMISSION STUDY 

There are 26 topics on the Commission' s Calendar of Topics that 

have been authorized for study by the Commission. Exhibit 1 contains a 

detailed discussion of the topics. The discussion indicates the status 

of each topic, the need for future work, and the past Commission 

recommendations concerning the topic. You should read Exhibit 1 with 

care. If you wish the Commission to discuss any portion of Exhibit I, 

please bring the matter up for discussion at the meeting. 

PRIORITIES AIm SCHEDULE FOR WORK 

Exhibit 1 indicates various aspects of authorized studies that 

might be given active consideration. Any decision concerning 

priorities made at this time will, of course, be subject to change in 

the light of future developments and legislative indications as to 

topics to be given priority. 

Historically, the Commission has functioned most efficiently when 

conducting at least one major study concurrently with several smaller 

studies. With respect to major studies, the Legislature has indicated 

which matters it believes should be given priority--administrative law 

and family relations law. Minor studies can be worked into the agenda 

along with the major studies as Commission and staff time permits. 
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Administrative Law 

The Commission is actively engaged in this study, taking up issues 

as the consultant delivers background reports. The Commission's 

decision to schedule administrative law discussions primarily in 

Sacramento will slow work on this project substantially. 

it is clear that there are very difficult issues in this 

In addition, 

project which 

will take more time than usual to resolve. These issues should not be 

rushed. This will be a long term project. The slowdown will also give 

agencies more time to study the materials produced and give us their 

reactions. The slowdown will enable the Commission to devote its 

resources to other topics that can show a more immediate short term 

result. Some of the other topics are suggested below. 

The staff recommends that the slowdown on the administrative law 

project continue, Given the slower pace than anticipated on the 

project, it is premature to begin planning for the second phase of the 

administrative law study--judicial review. 

Family Code 

The staff is devoting substantial resources to work on preparation 

of portions of the new Family Code, consistent with the legislative 

directive. Much of the work is routine reorganization and renumbering 

and cleanup that will require few Commission decisions. When the staff 

has completed a sufficiently large and coherent chunk for Commission 

review, that will be scheduled, along with Commission consideration of 

any policy decisions that may be presented by the material. We plan to 

have a staff working draft of a substantial portion of the new code 

available by the time of the May 1991 meeting. 

This project will continue to consume substantial amounts of staff 

time during the coming year but relatively little Commission time, 

freeing the Commission for consideration of other matters that may 

involve more substantial policy decisions. 

The Executive Secretary is currently devoting substantially full 

time to this project. He will be retiring in July, however. It is the 

staff's hope that the Commission will authorize. and will have 

sufficient budget to fund, a contract with Mr. DeMoully to continue 

work on the new Code on a contract basis. This would enable the 

Commission to take advantage of his expertise at a fraction of the 
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price it would cost to have the staff do the work, and would free the 

staff to work on other matters where the Commission itself must be 

making policy decisions on an ongoing basis. 

We anticipate that there will be a number of projects in the 

family law area that the Commission and staff will need to address 

during the coming year, including: 

(1) Donative transfers of community property (problems caused by 

the MacDonald case). This is a very important study, of interest to 

both family law and estate planning practitioners. We receive frequent 

calls in the office making inquiry whether the Commission will be 

addressing these problems. We hope to receive Professor Kasner's study 

on this subject in time for consideration at the April meeting with the 

view to development of corrective legislation for the 1992 session. 

(2) Community property in 'oint tenancy form. The Commission has 

retained Professor Kasner as a consultant on this project as well. We 

expect to receive his report by the end of August. This is another 

important project of interest to both family law and estate planning 

practitioners with significant tax and other consequences, and the 

staff would give it a priority when it is received. 

(3) Marital property agreements. Currently there is statutory 

regulation of premarital agreements but no guidance as to the 

requirements for and effect of marital property agreements. This would 

be a difficult project, but it would be worthwhile if the Commission is 

interested in wrestling with it. The staff has mixed feelings about it. 

Probate Code 

Although we would like to think that our work on probate law and 

procedure is largely completed, there are a number of projects that 

will continue to occupy the Commission during the coming year. Major 

backburner studies that the Commission has been interested in and that 

should be addressed are: 

(1) Rights of creditors against nonprobate assets. This is an 

important project. It is on the agenda for the April meeting and the 

staff believes the Commission can make a significant contribution to 

development of the law in this area. 
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(2) Development of uniform rules of construction for probate and 

nonprobate tranafers. The Commission has been interested in this 

concept from the beginning of the Probate Code project. We have had 

studies of California law prepared by Professor Susan French on this 

topic. We have deferred work on the topic while the Uniform Law 

Commissioners were developing proposed legislation on it. The Uniform 

Law Commissioners have now promulgated their proposals and it is timely 

for us to reactivate this project. 

(3) Development of a comprehensive powers of attorney statute. 

This is a useful consolidation of the law and resolution of issues that 

have surfaced over the years. The Commission has made initial policy 

decisions, and a staff draft is available for review. 

Other minor probate matters continue to be raised by lawyers and 

should be addressed, but will not take much Commission or staff time. 

Real Property 

The Commission has on hand a study prepared for it by a consultant 

naming a number of real property matters that need legislative 

attention. The Commission has dipped into this study to do the 

marketable title legislation. There is one marketable title matter the 

Commission still has pending--elimination of obsolete restrictive 

covenants burdening marketability of real property. This is a 

difficult problem, but is one that should be addressed, if the 

Commission is interested. 

Another real property matter that the academics agree should be 

addressed is repeal of Civil Code Section 1464. relating to cOYenants 

that run with the land; it is said to be a trap for lawyers and has 

been on the Commission's calendar of topics for many years. This is a 

small project we could easily work into the agenda for review at an 

appropriate time. 

There are a number of other matters identified in the consultant's 

study that would merit Commission consideration when time permits. 
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NEW TOPICS 

During the past year the Commission received two suggestions for 

study of new topics. As it turns out, both suggestions relate to 

topics already on the Commission's calendar. The only issue, 

therefore, is whether the Commission wants to devote some resources to 

these suggested matters for study, either now or sometime in the future. 

Simplified Procedures for Actions to Ouiet Title 

The quiet title statute was enacted on recommendation of the 

Commission in 1980. See Code Civ. Proc. §§ 760.010-764.080. We have 

received a letter from Alvin G. Buchignani of San Francisco, suggesting 

more simplified procedures, "particularly in relationship to the 

service of process in such actions, with a view to reducing costs and 

expenses in connection with the proceedings." See Exhibit 2. 

The staff has called Mr. Buchignani to see whether he had any 

specific suggestions in mind. He was concerned with the situation 

where a person having an unrecorded interest carmot be ascertained or 

located, for example where a property interest passed to a successor 

from a decedent without any order for distribution in probate. He 

suggests the statutes might define what is in a reasonably diligent 

search, for purposes of obtaining court authorization to serve unknown 

persons by publication. He noted that different courts impose 

different search requirements. 

The staff believes this is a due process issue. The Commission's 

original study took into account the constitutional notice and 

opportunity to be heard requirements. A judgment obtained in 

compliance with the statute as enacted, burdensome though it may be in 

some circumstances, probably would withstand attack on due process 

grounds. The staff does not believe it would be a productive endeavor 

for the Commission to reexamine whether service requirements may be 

further reduced, and recommends the COmmission not study this matter. 
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Wage Garnishment Withholding Period 

The Wage Garnishment Law (Code Civ. Proc. §§ 706.010-706.154) was 

enacted on Commission recollllllendation in 1978 and has been revised 

several times on Commission recollllllendation. In 1989, the 100-day 

limitation on the wage garnishment withholding period was deleted from 

Section 706.022, not on Commission recommendation. This is the only 

change made by 1989 Cal. Stat. ch 263. Other parts of the wage 

garnishment law, however, are written in terms of the 100-day 

withholding period. These provisions were not adjusted and technical 

problems are resulting concerning, for example, the employer's duty to 

withhold, the levying officer's duties to return the writ of execution 

underlying the earnings withholding order, the amount to be collected, 

and the duty to withhold under a suspended order after satisfaction of 

an order with priority. 

Lt. Anthony J. Pisciotta, Chairman of the Civil Procedure 

Sub-Committee of the California State Sheriffs' Association, has 

written asking the COllllllission to study this matter. (See letter 

attached as Exhibit 3.) The staff also received a telephone call from 

Professor Stefan Riesenfeld, a COllllllission consultant, suggesting that 

the Commission study problems associated with repeal of the lOO-day 

withholding period. 

The staff recommends that the Commission study this problem with a 

view toward preparing legislation for the 1992 session. This is an 

appropriate area for Commission study because the COllllllission 

recommended the Wage Garnishment Law and has worked extensively in the 

creditors' remedies area. Traditionally, the COllllllission has assumed 

some responsibility for maintaining statutes enacted on Commission 

recommendation, particularly where the issues are technical and 

unlikely to be resolved by any interest group. This appears to be the 

case with regard to the wage garnishment withholding period. The 

repeal of the lOO-day limit was presumably instigated by 

representatives of creditors. Cleaning up the technical difficulties 

created by that repeal does not have the same appeal. 

We do not anticipate that very much Commission time would be 

involved in studying this matter. The staff is familiar with the Wage 

Garnishment Law and, assuming the solutions to the technical problems 
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raised by the elimination of the lOO-day withholding period are not too 

difficult to discover, we do not anticipate that very much staff time 

would be involved either. We will also be able to draw on the 

expertise of the levying officers and the Judicial Council staff. It 

should also be recognized that the repeal of the lOO-day limit is a 

legislative policy decision that would not be subject to review in the 

course of this study. 

CONCLUSION 

The Commission needs to set its priorities and work schedule for 

1991. The staff in this memorandum makes the following suggestions: 

(1) The sdministrative law slowdown is appropriate. 

(2) Development of the Family Code is more staff than Commission 

work. I f funds are available, Mr. DeJlloully could be retained as a 

consultant after his retirement to do much of the staff work, thereby 

freeing the staff to work on more substantive projects. 

(3) The most important issues the Conmission should deal with 

during the coming year are donative transfers of community property 

(McDonald case) and community property in joint tenancy form. 

(4) The Commission will have time during the coming year to work 

on a number of smaller projects. Of the matters on the Commission's 

calendar, the areas of family law, probate law, and real property law 

offer a number of opportunities for worthwhile reforma. Specific 

projects the staff suggests, if the Commission is interested, include: 

Marital property agreements. (Difficult) 
Rights of creditors against nonprobate assets. (Manageable) 
Development of uniform rules of construction for probate and 

nonprobate transfers. (Manageable) 
Development of a comprehensive powers of attorney statute. 

(In Progress) 
Elimination of obsolete restrictive covenants burdening 

marketability of real property. (Difficult) 
Repeal of Civil Code Section 1464, relating to covenants that 

run with the land. (Easy) 
Other minor property law clarification and clean up matters 

identified in consultant's study. (Easy) 
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(5) Both new topic suggestions received by the Commission during 

the past year are already matters on the Commission's agenda. The only 

new matter the staff would take up is correction of problema created by 

repeal of the 100-day withholding period in wage garnishment; this 

matter is fairly technical and should take little Commission time. 

Respectfully submitted, 

Nathaniel Sterling 
Assistant Executive Secretary 
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Admin. 
Memorandum 90-20 

EXHIBIT 1 

BACKGROUND INFORMATION CONCERNING AUTHORIZED TOPICS 

NS21 
02/08/91 

The following discussion gives background information concerning 

each of the topics authorized for study by the Commission. These 

studies were authorized or directed by concurrent resolution adopted by 

both houses of the Legislature. The topic the Commission is authorized 

or directed to study is set out and underscored below, followed by a 

discussion of the topic. 

CREDITORS' REMEDIES. Whether the law relating to creditors' remedies 
(including, but not limited to. attachment. garnishment. execution. 
repossession of property (including the claim and delivery statute. 
self-help repossession of property. and the Commercial Code 
repossession of property provisions). civil arrest. confession of 
Judgment procedures. default Judgment procedyres. enforcement of 
Judgments. the right of redemption. procedures under private power of 
sale in a trust deed or mortgage, possessory and nonpossessory liens, 
and related matters) should be revised. (Aythorized by 1983 Cal. Stat. 
res. $. 40 I See also 1974 Cal, Stat. res, ch, 45; 1972 Cal. Stat. 
res. en. 27; 1957 Cal. Stat. res. ch, 202: 1 Cal. L. Reyision Comm'n 
reports. "1957 Report" at 15 (1957),) 

This study was first authorized in 1957 at the request of the 

Commission in response to a suggestion from a State Bar Committee. The 

study was a major study. Work on the topic was deferred for a number 

of years during which the Commission drafted the Evidence Code and 

worked on other topics. Beginning in 1971, the Commission submitted a 

series of recommendations covering specific aspects of the topic and in 

1980 submitted a tentative recommendation proposing a comprehensive 

statute covering enforcement of judgments. The comprehensive statute 

was enacted. The Commission has retained the topic on its Calendar of 

Topics so that the Commission would be authorized to submit 

recommendations to deal with technical and substantive defects in the 

Enforcement of Judgments Law and to deal with additional aspects of the 

topic. Since the enactment of the Enforcement of Judgments Law, 

numerous recommendations have been submitted to the Legislature to make 

technical and substantive revisions in that law or to deal with 

additional aspects of the creditors' remedies topic. 
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Exemptions. Code of Civil Procedure Section 703.120 requires that 

the Law Revision Commission by July 1, 1993, and every ten years 

thereafter, review the exemptions from execution and recommend any 

changes in the exempt amounts that appear proper. 

Judicial and nonjudicial foreclosure of real property liens. This 

is a topic that the Commission has recognized in the past is in need of 

study. A study of judicial and nonjudicial foreclosures would be a 

major study. A background study, prepared by an expert consultant, 

might be needed if the Commission were to study this matter. The staff 

would make a preliminary study of the matter with a view to determining 

whether an expert consultant is necessary or whether the staff could 

prepare the necessary background study. 

Default in a civil action. One aspect of the creditors' remedies 

topic that is specifically noted in the 

topic is default judgment procedures. 

Commission has received letters suggesting 

detailed description of the 

From time to time, the 

that this area of law is in 

need of atudy so that the existing provisions can be reorganized and 

improved in substance. This study probably would not be as difficult 

as the study of foreclosure, but nevertheless may be a study where an 

expert consultant would be required. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recolllll/endation Relating to At tachlllElnt • GarnishlllElnt. and 
Exemptions From Execution: Discharge From EmploYlllsnt. 10 Cal. L. 
Revision Comm'n Reports 1147 (1971); 10 Cal. L. Revision Comm'n 
Reports 1126-1127 (1971). The recommended legislation was 
enacted. See 1971 Cal. Stat. ch. 1607. 

Recommendation Relating to Attachment. Garnishment. and 
Exemptions from Execution: Employees' Earnings Protection Law. 10 
Cal. L. Revision Comm'n Reports 701 (1971); 11 Cal. L. Revision 
Comm'n Reports 1024 (1973). The recommended legislation was not 
enacted. The Commission submitted a revised recommendation to the 
1973 Legislature. See Recommendation Relating to Wage Garnishment 
and Related Matters. 11 Cal. L. Revision Comm'n Reports 101 
(1973). See also 11 Cal. L. Revision Comm'n Reports 1123 (1973); 
12 Cal. L. Revision Comm'n Reports 530 n.l (1974). The 
recommended legislation was not enacted. The Commission submitted 
a revised recommendation to the 1975 Legislature. See 
Recommendation Relating to Wage GarnishlllElnt Exemptions. 12 Cal. L. 
Revision Comm'n Reports 901 (1974). See also 13 Cal. L. Revision 
Comm'n Reports 2012 (1976). The recommended legislation was not 
enacted. Two additional recommendations were made in 1976. See 
Recommendation Relating to Wage GarnishlllElnt Procedure. 13 Cal. L. 
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Revision GommOn Reports 601 (1976), and Recommendation Relating to 
Wage Garnishment, 13 Gal. L. Revision GommOn Reports 1703 (1976). 
See also 14 Gal. L. Revision GommOn Reports 13 (1978); 14 Gal. L. 
Revision GommOn Reports 261 (1978); 14 Gal. L. Revision Gommon 
Reports 223-24 (1978). The recommended legislation was enacted in 
part. See 1978 Gal. Stat. ch. 1133. See also 15 Gal. L. Revision 
Gomm on Reports 1024 (1980). Additional parts of the recommended 
legislation were enscted. See 1979 Gal. Stat. ch. 66. 

Recommendation and Study Relating to Civil Arrest, 11 Gal. L. 
Revision Gomm'n Reports 1 (1973); 11 Gal. L. Revision Gomm'n 
Reports 1123 (1973). The recommended legislation was enacted. 
See 1973 Gal. Stat. ch. 20. 

Recommendation Relating to the Claim and Delivery Statute. 11 
Gal. L. Revision Gomm 'n Reports 301 (1973); 11 Gal. L. Revision 
Gomm'n Reports 1124 (1973). The recommended legislation was 
enacted. See 1973 Gal. Stat. ch. 526. 

Recollllllendation Relating to Turnover Orders Under the Claim 
and Delivery Law, 13 Gal. L. Revision Comm'n Reports 2079 (1976); 
13 Cal. L. Revision Gomm'n Reports 1614 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 145. 

Recommendation Rslating to Prejudgment Attachment. 11 Gal. L. 
Revision Comm'n Reports 701 (1973); 12 Cal. L. Revision Gomm'n 
Reports 530 (1974). The recommended legislation was enacted. See 
1974 Gal. Stat. ch. 1516. 

Recommendation Relating to Rsvision of the Attachment Law, 13 
Cal. L. Revision Comm'n Reports 801 (1976); 13 Gal. L. Revision 
Comm'n Reports 1612 (1976). The recommended legislation was 
enacted. See 1976 Gal. Stat. ch. 437. 

Recommendation Relating to the Attachment Law--Effect of 
Bankruptcy Proceedings; Effect of General Assignments for the 
Benefit of Creditors, 14 Cal. L. Revision Comm'n Reports 61 
(1978); 14 Cal. L. Revision Comm'n Reports 12 (1978). The 
recommended legislation was enacted. See 1977 Gal. Stat. ch. 499. 

Recommendation Relating to Use of Court Colll1llissioners Under 
the Attachment Law. 14 Cal. L. Revision Comm'n Reports 93 (1978); 
14 Cal. L. Revision Comm on Reports 224 (1978). The recoDDDended 
legislation was enacted. See 1978 Cal. Stat. ch. 273. 

Reco_ndation Relating to Technical Revisions in the 
Attachment Law, 14 Gal. L. Revision Gommon Reports 241 (1978); 14 
Cal. L. Revision Comm'n Reports 224 (1978). The recommended 
legislation was enacted. See 1978 Gal. Stat. ch. 273. 

Recommendation Relating to Effect of New Bankruptcy Law on 
the Attachment Law, 15 Gal. L. Revision CommOn Reports 1043 
(1980); 15 Gal. L. Revision Gommon Reports 1024 (1980). The 
recommended legislation was enacted. See 1979 Cal. Stat. ch. 177. 

Recommendation Relating to Attachment, 16 Cal. L. Revision 
Gommon Reports 701 (1982); 16 Cal. L. Revision CommOn Reports 2025 
(1982). The recommended legislation was enacted. See 1982 Cal. 
Stat. ch. 1198. See also 1982 Creditors' Remedies Legislation 
With Official COllllllents--The Enforcement of Judgments Law; The 
Attachment Law, 16 Cal. L. Revision GommOn Reports 1001 (1982). 

RecoJIIIIISndation Relating to Enforcement of Sister State Money 
Judgments. 11 Gal. L. Revision Gommon Reports 451 (1973); 12 Cal. 
L. Revision Comm'n Reports 534 (1974). The recommended 
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legislation was enacted. See 1974 Cal. Stat. ch. 211. See also 
RecollllllElndation Relating to Sister State Money Judgments. 13 Cal. 
L. Revision Comm'n Reports 1669 (1976); 14 Cal. L. Revision Comm'n 
Reports 12 (1978). The recommended legislation was enacted. See 
1977 Cal. Stat. ch. 232. 

RecollllllElndation Relating to Use of Keepers Pursuant to Writs 
of Execution, 14 Cal. L. Revision Comm'n Reports 49 (1978); 14 
Cal. L. Revision Comm'n Reports 12 (1978). The recommended 
legislation was enacted. See 1977 Cal. Stat. ch. 155. 

Recommendation Relating to Interest Rate on Judgments, 15 
Cal. L. Revision Comm'n Reports 7 (1980); 15 Cal. L. Revision 
Comm'n Reports 1427 (1980); 16 Cal. L. Revision CODlll'n Reports 
2025 (1982); 16 Cal. L. Revision Comm'n Reports (1982). The 
recommended legislation was enacted. See 1982 Cal. Stat. ch. 150. 

Recommendation Relating to Married Women as Sole Traders. 15 
Cal. L. Revision Comm'n Reports 21 (1980); 15 cal. L. Revision 
CODlll'n Reports 1426 (1980). The recommended legislation was 
enacted. See 1980 Cal. Stat. ch. 123. 

Recommendation Relating to State Tax Liens. 15 Cal. L. 
Revision Comm'n Reports 29 (1980); 15 Cal. L. Revision Comm'n 
Reports 1427 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 600. Additional revisions to the enacted 
legislation were recommended. See 15 Cal. L. Revision Comm'n 
Reports 24 (1982). The recommended legislation was enacted. See 
1982 Cal. Stat. ch. 202. 

Recommendation Relating to Probate Homestead. 15 Cal. 1. 
Revision Comm'n Reports 401 (1980); 15 Cal. L. Revision Comm'n 
Reports 1428 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 119. 

Recommendation Relating to Confession of Judgment. 15 Cal. L. 
Revision Comm'n Reports 1053 (1980); 15 Cal. L. Revision Comm'n 
Reports 1024 (1980). The recommended legislation was enacted. 
See 1979 Cal. Stat. ch. 568. 

RecollllllElndation Relating to Agree_nts for Entry of Paternity 
and Support Judgments. 15 Cal. L. Revision Comm'n Reports 1237 
(1980); 15 Cal. L. Revision Comm'n Reports 1426 (1980). The 
recommended legislation was enacted. See 1980 Cal. Stat. ch. 682. 

Recommendation Relating to Assignment for the Benefit of 
creditors. 15 Cal. L. Revision Comm'n Reports 1117 (1980); 15 Cal. 
L. Revision Comm'n Reports 1427 (1980). The recommended 
legislation was enacted. See 1980 Cal. Stat. ch. 135. 

Recommendation Relating to Enforcement of Claims and 
Judgments Against Public Entities. 15 Cal. L. Revision Comm'n 
Reports 1257 (1980); 15 Cal. L. Revision Comm'n Reports 1426-27 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 215. 

Recommendation Relating to Enforcement of Obligations After 
Death, 15 Cal. L. Revision Comm'n Reports 1327 (1980); 15 Cal. L. 
Revision Comm'n Reports 1426 (1980). The recommended legislation 
was enacted. See 1980 Cal. Stat. ch. 124. 

Tentative Recommendation Proposing the Enforcement of 
Judgments L_, 15 Cal. L. Revision Comm'n Reports 2001 (1980). 
See also 16 Cal. L. Revision Comm'n Reports 24 (1982); 16 Cal. L. 
Revision Comm'n Reports 2024 (1982). The recommended legislation 
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was enacted. See 1982 Cal. Stat. chs. 497, 1364. See also 1982 
Creditors' Remedies Legislation With Official Comments--The 
Enforcement of Judgments Law; The Attachment Law. 16 Cal. L. 
Revision Comm'n Reports 1001 (1982). 

Recommendation Relating to Creditors' Remedies. 16 Cal. L. 
Revision Conun'n Reports 2175 (1982); 17 Cal. L. Revision Conun'n 
Reports 824-25 (1984). The recommended legislation was enacted. 
See 1983 Cal. Stat. ch. 155. 

Recommendation Relating to Creditors' Remedies. 17 Cal. L. 
Revision Comm'n Reports 975 (1984); 18 Cal. L. Revision Comm'n 
Reports 23 (1986). The reconunended legislation was enacted. See 
1984 Cal. Stat. ch. 538. 

The Conunission recommended additional technical and 
clarifying changes to the Enforcement of Judgments Law but did not 
print its recommendations. The recoDDllended legislation was 
enacted. See 1985 Cal. Stat. ch. 41. 

Recommendation Relating to Statutory Bonds and Undertakings. 
16 Cal. L. Revision Comm'n Reports 501 (1982); 16 Cal. L. Revision 
Comm'n Reports 2025-26 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. chs. 517, 998. See also 
Recommendation Relating to Conforming Changes to the Bond and 
UndertaJr.ing L_. 16 Cal. L. Revision Comm'n Reports 2239 (1982) 1 
17 Cal. L. Revision Comm'n Reports 825 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 18. 

Recommendation Relating to Creditors' Remedies. 19 Cal. L. 
Revision Comm'n Reports 1251 (1988). The recommended legislation 
was enacted. See 1989 Cal. Stat. ch. 1416. 

PROBATE CODE. Whether the California Probate Code should be revised. 
including. but not limited to, whether California should adopt. in 
whole or in part. the Uniform Probate Code. (Authorized by 1980 Cal. 
Stat, res. th. 37.> 

Essentially all of the work of redrafting the Probate Code is 

completed, although there are many loose ends and cleanup projects left 

to do. 

Definition of COmmunity property, quasi-cnmrmmity property. and 

separate property. The Commission has received a number of letters 

addressed to problema in the definition of marital property for probate 

purposes. We understand the State Bar Probate and Family Law Sections 

are working on this jointly. 

Uniform rules on survival requirements. antilapse provisions. 

revocation. and change of beneficiaries for wills and will 

substitutes. We have on hand studies prepared by Professor French on 

these matters. The Uniform Law Commission has just completed work in 

this area. The Commission has deferred work on this matter pending 

completion of the Uniform Law Commission project. 
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Other matters the Commission has deferred for future study, In 

the process of preparing the new Probate Code the Commission has 

identified a number of matters in need of further study. These are all 

matters of a substantive nature that the Commission felt were important 

but that could not be addressed quickly in the context of the code 

rewrite. The Commission has reserved these issues for study on an 

ongoing basis. Matters under current study by the CODDDission include 

right of surviving spouse to 

property, community property 

dispose of community and 

in joint tenancy form, 

quasi-communi ty 

and right of 

creditors to reach nonprobate assets. 

burner" list include: 

Other topics on the "back 

Statutory 630 Affidavit Form 
Uniform Transfers to Minors Act 

Powers of Appointment 
Adoption in Closing Classes 
Interest on Lien on Estate Property (Attorney Fees) 
Tort & Contract Liability of Personal Representative (L-30l1) 
Liens on Joint Tenancy Property 
Pamphlet on Fiduciary Duties 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation Relating to UniEorm Durable Power oE Attorney 
Act. 15 Cal. L. Revision Comm'n Reports 351 (1980); 16 Cal. L. 
Revision Comm'n Reports 25 (1982). The recommended legislation 
was enacted. See 1981 Cal. Stat. ch. 511. 

Recommendation Relating to Non-Probate TransEers. 15 Cal. L. 
Revision Comm'n Reports 1605 (1980); 16 Cal. L. Revision Coum'n 
Reports 25 (1982). The recommended legislation was enacted in 
part. See 1982 Cal. Stat. ch. 269 (financial institutions given 
express authority to offer pay-on-death accounts). See also 
Recommendation Relating to Nonprobate TransEers. 16 Cal. L. 
Revision Comm'n Reports 129 (1982); 17 Cal. L. Revision CODDD'n 
Reports 823 (1984). The recommended legislation was enacted in 
part (credit unions and industrial loan companies). See 1983 Cal. 
Stat. ch. 92. 

Recommendation Relating to Missing Persons. 16 Cal. L. 
Revision Comm 'n Reports 105 (1982); 17 Cal. L. Revision Comm'n 
Reports 822-23 (1984). The recommended legislation was enacted. 
See 1983. Cal. Stat. ch. 201. 

Recommendation Relating to Emancipated Minors. 16 Cal. L. 
Revision Comm'n Reports 183 (1982); 17 Cal. L. Revision Comm'n 
Reports 823 (1984). The recommended legislation was enacted. See 
1983 Cal. Stat. ch. 6. 

Recommendation Relating to Notice in Limited Conservatorship 
Proceedings. 16 Cal. L. Revision CODDD'n Reports 199 (1982); 17 
Cal. L. Revision Comm'n Reports 823 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 72. 
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Recommendation Relating to Disclaimer of Testamentary and 
Other Interests, 16 Cal. L. Revision Comm'n Reports 207 (1982); 17 
Cal. L. Revision Comm'n Reports 823 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 17. 

Recommendation Relating to Holographic and Nuncupative Wills, 
16 Cal. L. Revision Comm'n Reports 301 (1982); 16 Cal. L. Revision 
Comm'n Reports 2026 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. ch. 187. 

Tentative Recommendation Relating to Wills and Intestate 
Succession, 16 Cal. L. Revision Comm'n Reporta 2301 (1982); 17 
Cal. L. Revision Comm'n Reports 822 (1984). The recommended 
legislation was enacted. See 1983 Cal. Stat. ch. 842. See also 
Recollllllendation Relating to Revision of Wills and Intestate 
Succession Law, 17 Cal. L. Revision Comm'n Reports 537 (1984); 18 
Cal. L. Revision Comm'n Reports 19 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. ch. 892. 

Recommendation Relating to Independent Administration of 
Decedent's Estate; Recommendation Relating to Distribution of 
Estates Without Administration; RecoJlllllSndation Relating to Bonds 
for Personal Representatives, 17 Cal. L. Revision Comm'n Reports 
405, 421, and 483 (1984). These three recommendations were 
combined in one bill. See also 18 Cal. L. Revision Comm'n Reports 
19 (1986). The recommended legislation was enacted. See 1984 
Cal. Stat. ch. 451. 

Recommendation Relating to Simultaneous Deaths, 17 Cal. L. 
Revision Comm'n Reports 443 (1984); 18 Cal. L. Revision Comm'n 
Reports 20 (1986). The recommended legislation was not enacted. 

Recommendation Relating to Notice of Will, 17 Cal. L. 
Revision Comm 'n Reports 461 (1984) ; 18 Cal. L. Revision Comm 'n 
Reports 20 (1986). The recommended legislation was not enacted. 

Recommendation Relating to Garnishment of Amounts Payable to 
Trust Beneficiary, 17 Cal. L. Revision Comm'n Reports 471 (1984); 
18 Cal. L. Revision Comm'n Reports 19-20 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. ch. 493. 

Recommendation Relating to Recording M£idavit of Death, 17 
Cal. L. Revision Comm'n Reports 493 (1984) J 18 Cal. L. Revision 
Comm'n Reports 20 (1986). The recommended legislstion was 
enacted. See 1984 Cal. Stat. ch. 527. 

Recommendation Relat.ing to Execution of Witnessed Wills, 17 
Cal. L. Revision Comm'n Reports 509 (1984); 18 Cal. L. Revision 
Comm'n Reports 20 (1986). The recommended legislation was not 
enacted. 

Recommendation Relating to Un.iform Transfers to Minors Act, 
17 Cal. L. Revision Comm'n Reports 601 (1984); 18 Cal. L. Revision 
Comm'n Reports 19 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 243. An amendment to the 1984 
legislation was submitted to the 1985 Legislature though no 
recommendation was printed. The recommended legislation was 
enacted. See 1985 Cal. Stat. ch. 90 (authority of donor to 
designate successor custodians). 

Recommendation Relating to Transfer Without Probate of 
Certain Property Registered by the State, 18 Cal. L. Revision 
Comm'n Reports 129 (1986); Recommendation Relating to Distribution 
of Will or Trust, 18 Cal. L. Revision Comm'n Reports 269 (1986); 
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Recommendation Relating to Effect of Adoption or Out of Wedlook 
Birth on Rights at Death, 18 Cal. L. Revision Comm'n Reports 289 
(1986). These three recommendations, together with additional 
technical and clarifying revisions to previously enacted probate 
legislation, were combined in one bill. The recommended 
legislation was enacted. See 1985 Cal. Stat. ch. 982. See also 
1985 Cal. Stat. ch. 359. 

Recommendation Relating to Disposition of Estate Without 
Administration, 18 Cal. L. Revision Comm'n Reports 1005 (1986); 
Recommendation Relating to Small Estate Set-Aside, 18 Cal. L. 
Revision Comm'n Reports 1101 (1986); Recommendation Relating to 
Proration of Estate Taxes, 18 Cal. L. Revision Comm'n Reports 1127 
(1986). These three recommendations were combined in one bill. 
The recommended legislation was enacted. See 1986 Cal. Stat. ch. 
783. 

Recommendation Proposing the Trust Law, 18 Cal. L. Revision 
Comm'n Reports 501 (1986). The recommended legislation was 
enacted. See 1986 Cal. Stat. ch. 820. Follow-up legislation was 
proposed in Recommendation Relating to Technical Revisions in the 
Trust Law, 18 Cal. L. Revision Comm'n Reports 1823 (1986). The 
recommended legislation was enacted. See 1987 Cal. Stat. ch. 128. 

RecollllllSndation Relating to Notice In Guardianship and 
Conservatorship Proceedings. 18 Cal. L. Revision COlIIID'n Reports 
1793 (1986); RecollllllSndation Relating to Preliminary Provisions and 
Definitions of the Probate Code, 18 Cal. L. Revision Comm'n 
Reports 1807 (1986); RecoJIDIISndatlon Relating to Marital Deduction 
GUts, Appendix 5 of 1987 Annual Report; Reco_ndation Relating 
to Administration of Estates of Missing Persons, Appendix 6 of 
1987 Annual Report; Recommendation Relating to Supervised 
Administration of Decedent's Estate, 1 Cal. L. Revision Comm'n 
Reports 5 (1988); RecoJIDIISndation Relating to Independent 
Administration of Estates Act, 19 Cal. L. Revision Comm'n Reports 
205 (1988); RecolDlllendation Relating to Credi tor Claims Against 
Decedent's Estate, 19 Cal. L. Revision Comm'n Reports 299 (1988); 
Recommendation Relating to Notice in Probate Proceedings, 19 Cal. 
L. Revision Comm'n Reports 357 (1988). These eight 
recommendations were combined in one bill. The recommended 
legislation was enacted. See 1987 Cal. Stat. ch. 923. 

Recommendation Relating to Public Guardians and 
Administrators. 19 Cal. L. Revision Comm'n Reports 707 (1988); 
Recommendation Relating to Inventory and Appraisal, 19 Cal. L. 
Revision Comm'n Reports 741 (1988); RecollllllElndation Relating to 
Opening Estate Administration, 19 Cal. L. Revision Comm'n Reports 
787 (1988); Recommendation Relating to Abatement, 19 Cal. L. 
Revision Comm'n Reports 865 (1988); Recommendation Relating to 
Accounts, 19 Cal. L. Revision Comm'n Reports 877 (1988); 
Recommendation Relating to Litigation Involving Decedents. 19 Cal. 
L. Revision Comm'n Reports 899 (1988); Recommendation Relating to 
Rules of Procedure in Probate, 19 Cal. L. Revision Comm'n Reports 
917 (1988); Recommendation Relating to Distribution and Discharge, 
19 Cal. L. Revision Comm'n Reports 953 (1988); Recommendation 
Relating to Nondomiciliary Decedents, 19 Cal. L. Revision COlIIID'n 
Reports 993 (1988); Recommendation Relating to Interest and Income 
During Administration. 19 Cal. L. Revision Comm'n Reports 1019 
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(1988); Comments to Conforming Revisions and Repeals, 19 Cal. L. 
Revision Comm' n Reports 1031 (1988); Recommendation Relating to 
1988 Probate Cleanup Bill, 19 Cal. L. Revision Conm'n Reports 
1167, 1191-1200 (1988). These twelve recommendations were 
combined in two bills. The recommended legislation was enacted. 
See 1988 Cal. Stat. chs. 113 and 1199. 

Recommendation Relating to No Contest Clauses. 20 Cal. L. 
Revision Comm'n Reports 7 (1990); Recommendation Relating to 
120-Hour Survival Requirement, 20 Cal. L. Revieion Comm'n Reports 
21 (1990); Recommendation Relating to Brokers' Commissions on 
Probate Sales. 20 Cal. L. Revision Comm'n Reports 237-242 (1990); 
Recommendation Relating to Bonds of Guardians and Conservators. 20 
Cal. L. Revision Comm'n Reports 235 (1990). These four 
recommendations were combined in one bill. The reconmended 
legislation was enacted. See 1989 Cal. Stat. ch. 544. 

Recommendation Relating to Multiple-Party Accounts, 20 Cal. 
L. Revision Comm'n Reports 95 (1990). The recommended legislation 
was enacted. See 1989 Cal. Stat. ch. 397. 

Recommendation Relating to 1989 Probate Cleanup Bill, 20 Cal. 
L. Revision Comm'n Reports 201, 227-232 (1990). The recommended 
legislation was enacted. See 1989 Cal. Stat. ch. 21. 

Recommendation Relating to Compensation of Attorneys and 
Personal Representatives. 20 Cal. L. Revision Comm'n Reports 31 
(1990); RecoJIIIIIBndation Relating to Trustees' Fees, 20 Cal. L. 
Revision Comm'n Reports 279 (1990). These two reconmendations 
were combined in one bill and enacted except for portion relating 
to compensation of attorneys. 1990 Cal. Stat. ch. 79 (1990). 

Reco_ndation Relating to Notice to Creditors, 20 Cal. L. 
Revision Comm 'n Reports 165 (1990). Enacted in part. 1989 Cal. 
Stat. ch. 544. Resubmitted to 1990 legislative session as 
Recollllllflndation Relating to Notice to Credi tors in Estate 
Administration, 20 Cal. L. Revision Comm'n Reports 507 (1990) and 
remainder enacted. 1990 Cal. Stat. ch. 140. 

Recommendation Relating to Repeal of Probate Code Section 
6402.5 (In-Law Inheritance, 20 Cal. L. Revision Comm'n Reports 571 
(1990). Not enacted. To be resubmitted to 1991 legislative 
session. 

Recommendation Relating to Disposition of Small Estate by 
Public Administrator, 20 Cal. L. Revision Comm'n Reports 529 
(1990). Enacted. 1990 Cal. Stat. ch. 324. 

Recommendation Relating to Survival Requirement for 
Beneficiary of Statutory Will, 20 Cal. L. Revision Comm'n Reports 
549 (1990); Recommendation Relating to Execution or Modification 
of Lease Without Court Order, 20 Cal. L. Revision Comm'n Reports 
557 (1990); Recommendation Relating to Limitation Period for 
Action Against Surety in Guardianship or Conservatorship 
Proceeding, 20 Cal. L. Revision Comm'n Reports 565 (1990); 
RecoJlllllElndation Relating to Court-Authorized Medical Treatment, 20 
Cal. L. Revision Comm'n Reports 537 (1990); Recollllllflndation 
Relating to Priority of Conservator or Guardian for Appointment as 
Administrator, 20 Cal. L. Revision Comm'n Reports 607 (1990). 
RecollllllElndation Relating to Notice in Probate Where Address 
Unknown, 20 Cal. L. Revision Comm'n Reports 2245 (1990); 
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Recommendation Relating to Jurisdiction of Superior Court in Trust 
Matters, 20 Cal. L. Revision Comm'n Reports 2253 (1990). These 
seven recommendations were enacted as 1990 Cal. Stat. ch. 710. 

Recommendation Relating to Access to Decedent' s Safe Deposit 
Box, 20 Cal. L. Revision Comm'n Reports 597 (1990). Introduced at 
1990 legislative session but not enacted. Will be resubmitted in 
revised form in the 1991 legislative session as RecomlllSndation 
Relating to Access to Decedent's Safe Deposi t Box, 20 Cal. L. 
Revision Comm'n Reports 2859 (1990). 

Recommendations Relating to Powers of Attorney, 20 Cal. L. 
Revision Comm'n Reports 401 (1990). Enacted. 1990 Cal. Stat. ch. 
986. 

Recommendation Relating to New 
Revision Comm'n Reports 1001 (1990). 
ch. 79. 

Probate Code. 20 Cal. L. 
Enacted. 1990 Cal. Stats. 

Recommendation Relating to Uniform Management of 
Institutional Funds Act, 20 Cal. L. Revision Comm'n Reports 2265 
(1990). Enacted. 1990 Cal. Stats. 1307. 

Recommendation Relating to TOD Beneficiary Designation for 
Vehicles and Certain Other State-Registered Property, 20 Cal. L. 
Revision Comm'n Reports 2883 (1990). Introduced in 1991 
legislative session as SB 271 (Kopp). 

Recommendation Relating to Debts That Are Contingent, 
Disputed, or Not Due, 20 Cal. L. Revision COlllll'n Reports 2707 
(1990); Recommendation Relating to Remedies of Creditor Where 
Personal Representative Fails to Give Notice, 20 Cal. L. Revision 
Comm'n Reports 2719 (1990); Recommendation Relating to Repeal of 
Civil Code Section 704 (Passage of OImership of U.S. Bonds on 
Death, 20 Cal. L. Revision Comm'n Reports 2729 (1990); 
Recommendation Relating to Disposition of Small Estate Without 
Probate, 20 Cal. L. Revision COlllll'n Reports 2737 (1990); 
Recommendation Relating to Right of Surviving Spouse to Dispose of 
Community Property, 20 Cal. L. Revision Comm'n Reports 2769 
(1990); Recommendation Relating to Litigation Involving Decedents, 
20 Cal. L. Revision Comm'n Reports 2785 (1990); Recommendation 
Relating to Compensation in Guardianship and Conservatorship 
Proceedings, 20 Cal. L. Revision Comm'n Reports 2837 (1990); 
RecoJIIIIISndation Relating to Gifts in View of Impending Death, 20 
Cal. L. Revision Comm'n Reports 2869 (1990). These eight 
recommendations will be submitted to the 1991 legislative session 
as a single bill. 

Reconunendation Relating to Elimination of Seven-Year Limit 
for Durable Power of Attorney for Health Care, 20 Cal. L. Revision 
Comm'n Reports 2605 (1990). This recommendation will be submitted 
to the 1991 legislative session. 

Recommendation Relating to Recognition of Trustee's Powers, 
20 Cal. L. Revision Comm 'n Reports 2849 (1990); RecollllllElndation 
Relating to Recognition of Agent's Authority Under Statutory Form 
Power of Attorney. 20 Cal. L. Revision Comm'n Reports 2629 
(1990). These two recommendations will be submitted to the 1991 
legislative session as a single bill. 
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Recommendation Relating to Uniform Statutory Rule Against 
Perpetuities, 20 Cal. L. Revision Comm'n Reports 2501 (1990). 
This recommendation will be submitted to the 1991 legislative 
session. 

REAL AND PERSONAL PROPERTY. Whether the law relating to real and 
personal property (including. but not limited to. a Marketable Title 
Act. covenants. servitudes. conditions. and restrictions on land use or 
relating to land. possibilities of reverter. powers of termination. 
Section 1464 of the Civil Code. escheat of property and the disposition 
of unclaimed or abandoned property. eminent dOmain. guiet title 
actions. abandonment or vacation of public streets and highways. 
partition. rights and duties attendant upon termination or abandonment 
of a lease. powers of appointment. and related matters) should be 
revised. (Authorized by 1983 Cal. Stst. res. ch. 40. consolidating 
various previously authorized aspects of real and personal property law 
into one comprehensive topic.) 

Application of Marketable Title Act to Obsolete Restrictive 

Covenants. During the past five years, the Commission has made a 

series of recommendations designed to improve the marketability of 

title to property. Provisiona were enacted upon Commission 

recommendations designed to remove clouds on title created by (1) 

ancient mortgages and deeds of trust, (2) dormant mineral rights, (3) 

unexercised options, (5) powers of termination, (6) unperformed 

contracts for sale of real property, and (7) abandoned easements. The 

Commission plans to monitor adoption of the Uniform Dormant Mineral 

Interest Act in other jurisdictions, and if there appears to be 

widespread acceptance, will again raise the issue of adoption of the 

act in California. The Commission has long planned to undertake a 

study to determine whether and how the marketable title statute should 

be made applicable to obsolete restrictive covenants. The staff 

probably could prepare the necessary background study on this rather 

difficult matter. 

Other title matters. The Commission has a background study 

outlining many other aspects of real and personal property law that are 

in need of study. Reference to this background study will permit the 

Commission to determine additional areas that might be studied. 

The Commission has submitted the following recommendations 

relating to this topic: 

-11-

-----~---- ------------------



Recommendation and Study Relating to Taking Possession and 
Passage of Title in Eminent Domain Proceedings. 3 Cal. L. Revision 
Comm'n Reports at B-1 (1961). See also 3 Cal. L. Revision Comm'n 
Reports at 1-5 (1961). This recommendation was enacted. 1961 
Cal. Stat. cha. 1612 (tax apportionment) and 1613 (taking 
possession and passage of title). 

Recommendation and Study Relating to Evidence in Eminent 
Domain Proceedings. 3 Cal. L. Revision Comm'n Reports at A-I 
(1961). This recommendation was submitted to the Legislature 
several times and was enacted in 1965. 1965 Cal. Stat. ch. 1151. 

Recommendation and Study Relating to the Reimbursement for 
Moving Expenses When Property Is Acquired Eor Public Use, 3 Cal. 
L. Revision Comm'n Reports at C-1 (1961). The Bubstance of this 
recommendation was enacted in 1965. 1965 Cal. Stat. chs. 1649, 
1650. 

Recommendation and Study Relating to Condelll'lation Law and 
Procedure: Number 4--Discovery in Eminent Domain Proceedings, 4 
Cal. L. Revision Comm'n Reports 701 (1963); 4 Cal. L. Revision 
Comm 'n Reports 213 (1963). The recommended legislation was not 
enacted. See also Recommendation Relating to Discovery in Eminent 
Domain Proceedings, 8 Cal. L. Revision Comm'n Reports 19 (1967); 8 
Cal. L. Revision Comm'n Reports 1318 (1967). The recommended 
legislation was enacted. See 1967 Cal. Stat. ch. 1104 (exchange 
of valuation data). 

Reco .... endation Relating to Recovery oE Conde_ee's Expenses 
on Abandonment of an Eminent Domain Proceeding, 8 Cal. L. Revision 
Comm'n Reports 1361 (1967); 9 Cal. L. Revision COIIIII'n Reports 19 
(1969). The recommended legislation was enacted. See 1968 Cal. 
Stat. ch. 133. 

Recommendation Relating to Arbitration oE Just Compensation, 
9 Cal. L. Revision Comm'n Reports 123 (1969); 10 Cal. L. Revision 
Comm'n Reports 1018 (1971). The recolllllended legislation was 
enacted. See 1970 Cal. Stat. ch. 417. 

RecolDlllendation Relating to Condemnation Law and Procedure: 
ConEorming Changes in Improvement Acts, 12 Cal. L. Revision Comm'n 
Reports 1001 (1974); 12 Cal. L. Revision Comm'n Reports 534 
(1974). The recommended legislation was enacted. See 1974 Cal. 
Stat. ch. 426. 

RecoRllliendation Proposing the Eminent Domain Law, 12 Cal. L. 
Revision Comm'n Reports 1601 (1974); 13 Cal. L. Revision Comm'n 
Reports 2010 (1976); Tentative Recommendations Relating to 
Condemnation Law and Procedure: The Eminent Domain Law, 
Condemnation Authority of State Agencies, and Conforming Changes 
in Special District Statutes, 12 Cal. L. Revision Comm'n Reports 
at 1, 1051, and 1101 (1974). The recommended legislation was 
enacted. See 1975 Cal. Stat. chs. 581, 582, 584, 585, 586, 587, 
1176, 1239, 1240, 1275, 1276. See also 1976 Cal. Stat. ch. 22. 

RecolDlllendation Relating to Relocation Assistance by Private 
Condemnors. 13 Cal. L. Revision Comm'n Reports 2085 (1976); 13 
Cal. L. Revision Comm'n Reports 1614-15 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 143. 
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Recommendation Relating to Condemnation for Byroads and 
Utility Easements. 13 Cal. L. Revision Comm'n Reports 2091 (1976); 
13 Cal. L. Revision Comm'n Reports 1615 (1976). The recommended 
legislation was enacted in part (utility easements). See 1976 
Cal. Stat. ch. 994. 

Recommendation Relating to Escheat. 8 Cal. L. Revision Comm'n 
Reports 1001 (1967): 9 Cal. L. Revision Comm'n Reports 16-18 
(1969). Most of the recommended legislation was enacted. See 
1968 Cal. Stat. chs. 247 (escheat of decedent's estate) and 356 
(unclaimed property act). 

Recommendation Relating to Unclaimed Property. 11 Cal. L. 
Revision Comm'n Reports 401 (1973): 11 Cal. L. Revision Comm'n 
Reports 1124 (1973). The recommended legislation was not 
enacted. See also Recommendation Relating to Escheat of Amounts 
Payable on Travelers Checks. Money Orders. and Similar 
Instru_nts. 12 Cal. L. Revision Comm'n Reports 613 (1974): 13 
Cal. L. Revision Comm'n Reports 2012 (1976). The recommended 
legislation was enacted. See 1975 Cal. Stat. ch. 25. 

See Recommendation and Study Relating to Abandonment or 
Termination of a Lease. 8 Cal. L. Revision COlIDD'n Reports 701 
(1967); 8 Cal. L. Revision Comm'n Reports 1319 (1967). The 
recommended legislation was not enacted. See also Recommendation 
Relating to Real Property Leases. 9 Cal. L. Revision Comm'n 
Reports 401 (1969): 9 Cal. L. Revision Comm'n Reports 98 (1969). 
The recommended legislation was not enacted. See also 
Recommendation Relating to Real Property Leases. 9 Cal. L. 
Revision Comm'n Reports 153 (1969); 10 Cal. L. Revision Comm'n 
Reports 1018 (1971). The recommended legislation was enacted. 
See 1970 Cal. Stat. ch. 89. 

Recommendations Relating to Landlord-Tenant Relations. 11 
Cal. L. Revision Comm'n Reports 951 (1973). This report contains 
two recommendations: Abandonment of Leased Real Property and 
Personal Property Left on Premises Vacated by Tenant. See also 12 
Cal. L. Revision Comm'n Reports 536 (1974). The recommended 
legislation was enacted. See 1974 Cal. Stat. chs. 331, 332. 

Recommendation Relating to Damages in Action for Breach of 
Lease. 13 Cal. L. Revision Comm'n Reports 1679 (1976); 14 Cal. L. 
Revision Comm'n Reports 13 (1978). The recommended legislation 
was enacted. See 1977 Cal. Stat. ch. 49. 

Recommendation Relating to Partition of Real and Personal 
Property. 13 Cal. L. Revision Comm'n Reports 401 (1976); 13 Cal. 
L. Revision Comm'n Reports 1610-12 (1976). The recommended 
legislation was enacted. See 1976 Cal. Stat. ch. 73. 

Recommendation Relating to Revi_ of Resolution of Necessity 
by Writ of Mandate. 14 Cal. L. Revision Comm'n Reports 83 (1978): 
14 Cal. L. Revision Comm 'n Reports 224 (1978). The recommended 
legislation was enacted. See 1978 Cal. Stat. ch. 286. 

Recommendation Relating to Evidence of MarJr.et Value of 
Property. 14 Cal. L. Revision Comm'n Reports 105 (1978); 14 Cal. 
L. Revision COIIDD'n Reports 225 (1978). The recolIDDended 
legislation was enacted in part. See 1978 Cal. Stat. ch. 294. 
Reco_ndation Relating to Application of Evidence Code Property 
Valuation Rules in Noncondemnation Cases. 15 Cal. L. Revision 
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Comm'n Reports 301 (1980); 15 Cal. L. Revision Comm'n Reports 1429 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 381. 

Recommendation Relating to Ad Valorem Property Taxes in 
Eminent Domain Proceedings. 14 Cal. L. Revision Comm'n Reports 291 
(1978); 15 Cal. L. Revision Comm'n Reports 1025 (1980). The 
recommended legislation was enacted. See 1978 Cal. Stat. ch. 31. 

Recommendation Relating to Vacation of Public Streets. 
Highways. and Service Easements. 15 Cal. L. Revision Comm'n 
Reports 1137 (1980); 15 Cal. L. Revision Comm'n Reports 1429 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 1050. See also 17 Cal. L. Revision Comm'n Reports 825 
(1984). The recommended follow-up legislation was enacted. See 
1983 Cal. Stat. ch. 69. 

Recommendation Relating to Special AssesSlIlent Liens on 
Property Acquired for Public Use. 15 Cal. L. Revision Comm'n 
Reports 1101 (1980); 15 Cal. L. Revision Comm'n Reports 1428 
(1980). The recommended legislation was enacted. See 1980 Cal. 
Stat. ch. 122. See also 16 Cal. L. Revision Comm'n Reports 25 
(follow up legislation). The recommended legislation was 
enacted. See 1981 Cal. Stat. ch. 139. 

Recommendation Relating to Quiet Title Actions. 15 Cal. L. 
Revision Comm'n Reports 1187 (1980); 15 Cal. L. Revision Comm'n 
Reports 1428 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 44. 

Recommendation Relating to Marketable Title of Real Property. 
16 Cal. L. Revision Comm'n Reports 401 (1982); 16 Cal. L. Revision 
Comm'n Reports 2026 (1982). The recommended legislation was 
enacted. See 1982 Cal. Stat. ch. 1268. 

Recommendation Relating to Severance of Joint Tenancy, 17 
Cal. L. Revision Comm'n Reports 941 (1984); 18 Cal. L. Revision 
Comm'n Reports 23 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 519. 

Recommendation Relating to Effect of Quiet Title and 
Partition Judgments, 17 Cal. L. Revision Comm'n Reports 947 
(1984); 18 Cal. L. Revision Comm'n Reports 22 (1986). The 
recommended legislation was enacted. See 1984 Cal. Stat. ch. 20. 

Recommendation Relating to Dormant Mineral Rights, 17 Cal. L. 
Revision Comm'n Reports 957 (1984); 18 Cal. L. Revision Comm'n 
Reports 22 (1986). The recommended legislation was enacted. See 
1984 Cal. Stat. ch. 240. 

Recommendation Relating to Rights AlIIong Cotenants In 
Possession and Out of Possession of Real Property. 17 Cal. L. 
Revision Comm'n Reports 1023 (1984); 18 Cal. L. Revision Comm 'n 
Reports 23 (1986). The recommended legislation was enacted. See 
1984 Cal. Stat. ch. 241. 

Recommendation Relating to Recording Severance of Joint 
Tenancy, 18 Cal. L. Revision Comm'n Reports 249 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 157. 

Recommendation Relating to Abandoned Ease_nta, 18 Cal. L. 
Revision Conun'n Reports 257 (1986). The recommended legislation 
was enacted. See 1985 Cal. Stat. ch. 157. 
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Recommendation Relating to Commercial Real Property Leases. 
20 Cal. L. Revision Comm'n Reports 251 (1990). The recommended 
legislation was enacted. See 1989 Cal. Stat. ch. 982. 

Recommendation Relating to Co_rcial Real Property Leases: 
Remedies for Breach of Assignment or Sublease Covenant. 20 Cal. L. 
Revision Comm 'n Reports 2405 (1990); Reco_ndation Relating to 
Commercial Real Property Leases: Use Restrictions. 20 Cal. L. 
Revision Comm 'n Reports 2421 (1990. These two recommendations 
have been submitted to the 1991 legislative session as 5B 256 
(Beverly) • 

FAMILY LAW. Whether the law relating to family law (including. but not 
limited to. community property) should be revised. (Authorized by 1983 
Cal. Stat. res. ch. 40. See also 1978 Cal. Stat. res. ch. 65; 16 Cal. 
L. Revision Comm'n Reports 2019 (1982); 14 Cal. L. Reyision Comm'n 
Reports 22 (1978).) 

The area of family law is in need of study to clarify the law and 

to make needed substantive changes in the law. This field of law is 

very controversial. The Commission has submitted a number of 

recommendations and has several background studies available. 

Donative transfers and revocation of consent. The Commission has 

retained a consultant, Professor Jerry Kasner, to deal with problems 

created by the Supreme Court MacDonald case, involving donative 

transfers of community property made by one spouse with the consent of 

the other and whether such a consent, once given, is irrevocable. 

Marital agreements made during marrisge. California now has the 

Uniform Premarital Agreements Act and detailed provisions concerning 

agreements relating to rights upon death of one of the spouses. 

However, there is no general statute governing marital agreements 

during marriage. Such a statute would be useful and the development of 

the statute might involve controversial issues. Also, the issue 

whether the right to support can be waived in a premarital agreement 

should be considered. 

Disposition of marital property. The Commission submitted a 

recommendation on this matter on which an interim hearing was held by 

the Senate Judiciary Coromi ttee. Recent legislation sponsored by the 

Commission on Status of Women has been enacted that affects this area. 

The area is still active. and the Commission has decided to defer 

further consideration of this matter. 
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Stepparent liability. The Commission is responsible for a number 

of statutes that impact on the liability of a stepparent for support of 

a stepchild, particularly the statutes governing liability of marital 

property for 

article by 

debts. The staff has 

Professor Mary-Lynne 

received 

Fisher 

the manuscript of an 

entitled "Stepparent 

Responsibility for Child Support," which is critical of the statutes in 

a number of respects. At some point the Commission should review this 

article to determine whether any additional changes in these statutes 

appear desirable. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation Relating to Federal Military and Other 
Pensions as Community Property, 16 Cal. L. Revision Comm'n Reports 
47 (1982); 16 Cal. L. Revision Comm'n Reports 2027 (1982). The 
recommended resolution was adopted. See 1982 Cal. Stat. res. ch. 
44. 

Recommendation Relating to Division of Joint Tenancy and 
Tenancy in Common Property at Dissolution of Marriage, 16 Cal. L. 
Revision Comm'n Reports 2165 (1982); 17 Cal. L. Revision Comm'n 
Reports 823-24 (1984). The recommended legislation was enacted. 
See 1983 Cal. Stat. ch. 342. The Commission hss prepared follow 
up legislation to deal with the application of the 1983 statute to 
casea pending when that statute took effect. Recommendation 
Relating to Civil Code Sections 4800.1 and 4800.2, 18 Cal. L. 
Revision Comm'n Reports, 383 (1986). One of two recommended 
measures was enacted (Application of Civil Code Sections 4800.1 
and 4800.2). See 1986 Cal. Stat. ch. 49. 

Recommendation Relating to Liability of Marital Property for 
Debts, 17 Cal. L. Revision Comm'n Reports 1 (1984). See also 17 
Cal. L. Revision Comm' n Reports 824 (1984); 18 Cal. L. Revision 
Comm'n Reports 20-21 (1986). The recommended legislation was 
enacted. See 1984 Cal. Stat. ch. 1671. 

Recommendation Relating to Marital Property Preswaptions and 
Transmutations, 17 Cal. L. Revision Comm'n Reports 205 (1984); 18 
Cal. L. Revision Comm'n Reports 21 (1986). The recommended 
legislation was enacted in part (transmutations). See 1984 Cal. 
Stat. ch. 1733. 

Recommendation Relating to Reimbursement of Educational 
Expenses, 17 Cal. L. Revision Comm 'n Reports 229 (1984); 18 Cal. 
L. Revision Comm'n Reports 22 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 1661. 

Recommendation Relating to Special Appearance in Family Law 
Proceedings, 17 Cal. L. Revision Comm 'n Reports 243 (1984); 18 
Cal. L. Revision Comm'n Reports 21 (1986). The recommended 
legislation was enacted. See 1984 Cal. Stat. ch. 156. 

Recommendation Relating to Liability of Stepparent for Child 
Support, 17 Cal. L. Revision Comm'n Reports 251 (1984); 18 Cal. L. 
Revision Comm'n Reports 21 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 249. 
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Recommendation Relating to Awarding Temporary Use of Family 
Home, 17 Cal. L. Revision Comm 'n Reports 261 (1984); 18 Cal. L. 
Revision Comm 'n Reports 21 (1986). The recommended legislation 
was enacted. See 1984 Cal. Stat. ch. 463. 

Recommendation Relating to Disposition of Community Property, 
17 Cal. L. Revision Comm'n Reports 269 (1984); 18 Cal. L. Revision 
Comm'n Reports 22 (1986). The recommended legislation was not 
enacted but the subject matter of the Commission's recommendation 
was referred for interim study by the Senate Judiciary Committee. 

Recommendation Relating to Effect of Death of Support 
Obligor, 17 Cal. L. Revision Comm'n Reporta 824 (1984); 18 Cal. L. 
Revision Comm'n Reports 21-22 (1986). The recommended legislation 
was enacted in part. See 1984 Cal. Stat. ch. 19. See also 
Recommendation Relating to Provision for Support if Support 
Obligor Dies, 18 Cal. L. Revision Comm'n Reports 119 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 362. 

Recommendation Relating to Dividing Jointly Owned Property 
Upon Marriage Dissolution, 18 Cal. L. Revision Comm'n Reports 147 
(1986). The recommended legislation wae enacted. See 1985 Cal. 
Stat. ch. 362. 

Recommendation Relating to Litigation Expenses in FlUIIily Law 
Proceedings, 18 Cal. L. Revision Comm'n Reports 351 (1986). The 
recommended legislation was enacted. See 1985 Cal. Stat. ch. 362. 

PREJUDGMENT INTEREST. Whether the law relating to the award of 
pre1udgment interest in civil actions and related matters should be 
revised. (Authorized by 1971 Cal. Stat. res. ch. 75.) 

This topic was added to the Commission'S Calendar of Topics by the 

Legislature (not on recommendation of the Commission) because some 

members of the Legislature believed that prejudgment interest should be 

recoverable in personal injury actions. This topic was never given 

priority by the Commission. The Commission dOUbted that a 

recommendation by the Commission would carry much weight, given the 

positions of the Trial Lawyers Association and the Insurance Companies 

and other potentisl defendants on the issue. Provisions providing for 

prejudgment interest in personal injury actions (not recommended by the 

Commission) were enacted in 1982. See Civil Code Section 3291. 
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CLASS ACTIONS. Whether the law relating to class actions should be 
revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See also 12 Cal. 
L. Revision comm'n Reports 524 (1974).) 

This topic was added to the Commission's Calendar of Topics upon 

request of the Commission. However, the Commission never gave the 

topic any priority because the State Bar and the Uniform Law 

Commissioners were reviewing the Uniform Class Actions Act which was 

approved by the National Conference of Commissioners on Uniform State 

Laws in 1976. As of September 1985, only two states--Iowa and North 

Dakota--have enacted the Uniform Act. The staff doubts that the 

Commission could produce a statute in this area that would have a 

reasonable chance for enactment, given the controversial nature of the 

issues involved in drafting such a statute. 

OFFERS OF COMPROMISE. Whether the law relating to offers of compromise 
should be revised. (Authorized by 1975 Cal. Stat. res. ch. 15. See 
also 12 Cal. L. Revision Comm'n Reports 525 (1974).) 

This topic was added to the Commission's Calendar of Topics at the 

request of the Commission in 1975. The Commission was concerned with 

Section 998 of the Code of Civil Procedure (withholding or augmenting 

costs following rejection or acceptance of offer to allow judgment). 

The Commission noted several instances where the language of Section 

998 might be clarified and suggested that the section did not deal 

adequately with the problem of a joint offer to several plaintiffs. 

The Commission raised the question whether some provision should be 

made for the case involving multiple plaintiffs. Since then Section 

3291 of the Civil Code has been enacted to allow recovery of interest 

where the plaintiff makes an offer pursuant to Section 998. 

The Commission has never given this topic any priority, but it is 

one that might be considered by the Commission sometime in the future 

on a nonpriority basis when staff and Commission time permit work on 

the topic. 
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DISCOVERY IN CIVIL ACTIONS. Whether the law relating to discovery in 
civil cases should be revised. (Authorized by 1975 Cal. Stat. res. ch. 
15. See also 12 Cal. L. Revision Comm'n Reports 526 (1974).) 

The Commission requested authority to study this topic in 1974. 

The Commission noted that the existing California discovery ststute wss 

based on the Federal Rules of Civil Procedure and that the federal 

rules had been amended to deal with specific problems which had arisen 

under the rules. The Commission believed the federal revisions should 

be studied to determine whether the California statute should be 

modified in light of the changes in the federal rules. 

Although the Commission considered the topic to be an important 

one, the Commission decided not to give the study priority because the 

California State Bsr was actively studying the matter and the 

Commission did not want to duplicate the efforts of the California 

State Bar. A joint commission of the California State Bar and the 

Judicial Council produced a new discovery act that was enacted into 

law. The Commission should consider whether this topic should be 

dropped from its agenda. 

PROCEDURE FOR REMOYAl. OF INVALID LIENS. Whether a swnmary procedure 
should be provided by which property owners can remove doubtful or 
invalid liens from their property. including a provision for payment of 
attorney's fees to the prevailing party. (Authorized by 1980 Cal. 
Stat. res. ch. 37,> 

This topic was added to the Commission's Calendar of Topics by the 

Legislature (not recommended for addition by Commission) because of the 

problem created by unknown persons filing fraudulent lien documents on 

property owner by public officials or others to create a cloud on the 

ti tle of the property. The Commission has never given this topic any 

priority, but it is one that might be considered on a nonpriority basis 

in the future when staff and Commission time permit. The staff has 

done a preliminary analysis of this matter that shows a number of 

remedies are available under existing law. The question is whether 

these remedies are adequate. 
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SPECIAL ASSESSMENT LIENS FOR PUBLIC IMPROVEMENTS. Whether acts 
governing special assessments for public improvements should be 
simplified and unified. (Authorized by 1980 Cal. Stat. res. ch. 37.> 

There are a great number of statutes that provide for special 

assessments for public improvements of various types. The statutes 

overlap and duplicate each other and contain apparently needless 

inconsistencies. The Legislature added this topic to the Commission's 

Calendar of Topics with the objective that the Commission might be able 

to develop one or more unified acts to replace the variety of acts that 

now exist. (A number of years ago, the Commission examined the 

improvement acts and recommended the repeal of a number of obsolete 

ones. That recommendation was enacted.) This legislative assignment 

would be a worthwhile project but would require a substantial amount of 

staff time. 

INJUNCTIONS . Whether the law on injunctions and related matters should 
be revised. (Authorized by 1984 Cal. Stat. res. ch. 42.) 

This topic was added to the Commission's Calendar of Topics by the 

Legislature in 1984. The topic was added because comprehensive 

legislation was proposed for enactment and it was easier for the 

Legislature to refer the matter to the Commission than to make a 

careful study of the legislation. The Commission has decided that due 

to limited funds, it will not give priority to this study, unless there 

is a legislative directive indicating the need for prompt action on 

this matter. 

INVOLUNTARY DISMISSAL FOR LACK OF PROSECUTION. Whether the law 
relating to involuntary dismissal for lack of prosecution should be 
revised. (Authorized by 1978 Cal. Stat. res. ch, 85. See also 14 Cal. 
L. Revision Comm 'n Reports 23 (978).) 

The Commission recommended a comprehensive statute on this topic. 

Recommendation Relating to Dismissal for Lack oE Prosecution. 16 Cal. 

L. Revision Comm'n Reports 2205 (1982); Revised Recommendation Relating 

to Dismissal for Lack of Prosecution. 17 Cal. L. Revision Comm'n 
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Reports 905 (1984). See also 18 Cal. L. Revision Comm'n Reports 23 

(1986). The recommended legislation was enacted. See 1984 Cal. Stat. 

ch. 1705. 

This topic was retained on the Calendar of Topics so that the 

Commission would have authority to recommend any clean up legislation 

that might be needed. The staff will follow the experience under the 

new statute and report any problems with it to the Commission. 

STATUTES OF LIMITATIONS FOR FELONIES. Whether the law relating to 
statutes of limitations applicable to felonies should be revised. 
(Authorized by 1981 Cal. Stat. ch. 909. § 3.) 

The Commission submitted a recommendation for a comprehensive 

statute on this topic. Recommendation Relating to Statutes of 

Limitation for Felonies, 17 Cal. L. Revision Comm'n Reports 301 (1984); 

18 Cal. L. Revision Comm'n Reports 23-24 (1986). The recommended 

legislation was enacted. See 1984 Cal. Stat. ch. 1270. 

The Commission retained this topic on its Calendar of Topics so 

that any needed clean up legislation could be submitted. 

RIGHTS AND DISABILITIES OF MINORS AND INCOMPETENT PERSONS. Whether the 
law relating to the rights and disabilities of minors and incompetent 
persons should be revised, (Authorized by 1979 Cal. Stat. reB. ch, 
19. See also 14 Cal. L. Revision COmm'n Reports 217 (1978).) 

The Commission has submitted a number of recommendations under 

this topic authorization and it is anticipated that more will be 

submitted under this topic authorization as the need for those 

recommendations becomes apparent. We have recently received an inquiry 

concerning the Commission's study of, and the need to revise, Civil 

Code Sections 38, 39, and 40, relating to capacity to make a contract. 

The statutes relating to rights of minors will be consolidated and 

coordinated in the process of preparing the new Family code. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation and Study Relating to Powers of Appointment, 9 
Cal. L. Revision Comm 'n Reports 301 (1969); 9 Cal. L. Revision 
Comm'n Reports 98 (1969). The recommended legislation was 
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enacted. See 1969 Cal. Stat. chs. 113, 155. A clarifying 
revision to the powers appointment statute wss submitted to the 
1978 Legislature. See 14 Cal. L. Revision Comm'n Reports 225, 257 
(1978). The recommended legislation was enacted. See 1978 Csl. 
Stat. ch. 266. See also Recommendation Relating to Revision of 
Powers of Appointment Statute. 15 Cal. L. Revision Comm'n Reports 
1668 (1980); 16 Cal. L. Revision COlIIIl'n Reports 25 (1982). The 
recommended legislation was enacted. See 1981 Cal. Stat. ch. 63. 

Recommendation Relating to ElII4ncipated Minors. 16 Cal. L. 
Revision Comm'n Reports 183 (1982); 17 Cal. L. Revision Comm'n 
Reports 823 (1984). The recommended legislation was enacted. See 
1983 Cal. Stat. ch. 6. 

Recommendation Relating to UniEortll. Durable Power oE Attorney 
for Health Care Decisions. 17 Cal. L. Revision Comm'n Reports 101 
(1984); 17 Cal. L. Revision Comm'n Reports 822 (1984). The 
recommended legislation was enacted. See 1983 Cal. Stat. ch. 1204. 

Recommendation Relating to Statutory FortllS Eor Durable Powers 
of Attorney. 17 Csl. L. Revision Comm'n Reports 701 (1984); 18 
Cal. L. Revision Comm 'n Reports 18-19 (1986). The recOlllllended 
legislation was enacted. See 1984 Cal. Stat. cha. 312, 602. 

RecoJlllllElndation Relating to Durable Powers of Attorney. 18 
Cal. L. Revision COlIIIl'n Reports 305 (1986). The recommended 
legislation wss enacted. See 1985 Cal. Stat. ch. 403. 

CHILD CUSTODY. ADOPTION. GUARDIANSHIP. AND RELATED MATTERS. Whether 
the law relating to custody of children. adoption. guardianship. 
freedom from parental custody and control. snd related matters should 
be revised. (Authorized by 1972 Cal. Stat. res. ch. 27. See also 10 
Cal. L. Revision Comm 'n Reports 1122 (1971); 1956 Cal. Stat. res. ch. 
42; 1 Cal. L. Revision Comm'n Reports. "1956 Report" at 29 (1957),) 

Child custody. The Commission has in hand a study of this topic 

prepared by the Commission'S consultant, the late Professor Brigitte M. 

Bodenheimer. See Bodenheimer, The Multiplicity of Child Custody 

Proceedings--ProbleIIIS oE California Law. 23 Stan. L. Rev. 703 (1971). 

The Commission has not considered this study. 

Adoption. There is a need to review the substantive provisions 

relating to adoption. The Commission has planned to 1Dldertake the 

drafting of a new adoption statute and to give the matter some 

priority. The Uniform Law Commissioners have a special drafting 

committee working on a new Uniform Adoption Act. The Commission has 

deferred the study of adoption 1Dltil the work of the Uniform 

Commissioners becomes available. The CODlllission also has in hand an 

obsolete study of this topic prepared by the Commission'S consultant, 

the late Professor Brigitte M. Bodenheimer. See Bodenheimer, New 
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Trends and Requirements in Adoption Law and Proposals Eor Legislative 

Change, 49 So. Cal. L. Rev. 10 (1975). A bill was enacted in 1990 that 

improved the drafting and substance of the law relating to adoption. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recollllllendation Relating to Guardianship-Conservatorship LlfW, 
14 Cal. L. Revision Comm'n Reports 501 (1978); 15 Cal. L. Revision 
Comm'n Reports 1024-25 (1980). See also 
Guardianship-Conservatorship La .. With OEEicial COllllllents, 15 Cal. 
L. Revision Comm'n Reports 451 (1980). The recommended 
legislation was enacted. See 1979 Cal. Stat. chs. 165, 726, 730. 
See also 15 Cal. L. Revision Comm'n Reports 1427 (1980) 
(Guardianship-Conservatorship Law--technical and clarifying 
revisions). The recommended legislation was enacted. See 1980 
Cal. Stat. ab. 246. 

RecollllllElndation Relating to Revision oE 
Guardianship-Conservatorship Law, 15 Cal. L. Revision Comm'n 
Reports 1463 (1980); 16 Cal. L. Revision Comm'n Reports 24-25 
(1982). The recommended legislation was enacted. See 1981 Cal. 
Stat. ch. 9. 

Recommendation Relating to Uniform Veterans Guardianship Act, 
15 Cal. L. Revision Comm'n Reports 1289 (1980); 15 Cal. L. 
Revision Comm'n Reports 1428 (1980). The recommended legislation 
was enacted. See 1980 Cal. Stat. ch. 89. 

Reco ...... ndation Relating to UniEorm Durable Power oE Attorney 
Act, 15 Cal. L. Revision Comm'n Reports 351 (1980); 16 Cal. L. 
Revision Comm'n Reports 25 (1982). The recommended legislation 
was enacted. See 1981 Cal. Stat. ab. 511. 

EVIDENCE. Whether the Evidence Code should be revised. (Authorized by 
1965 Cal. Stat. res. ch. 130) 

The California Evidence Code was enacted upon recommendation of 

the Commission. Since then, the Federal Rules of Evidence have been 

adopted. Those rules draw heavily from the California Evidence Code, 

and in drafting the federal rules the drafters made changes in 

provisions taken from California. The California statute might be 

conformed to some of these federal provisions. In addition, there is a 

substantial body of experience under the Evidence Code. That 

experience might be reviewed to determine whether any technical or 

substantive revisions in the Evidence Code are needed. The Commission 

has available a background study that reviews the federal rules and 

notes changes that might be made in the California code in light of the 

federal rules. However, the study was prepared 10 years ago and 
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probably should be updated before it is considered by the Commission. 

In addition, a background study by an expert consultant of the 

experience under the California Evidence Code (enacted more than 20 

years ago) might be useful before the Commission undertakes a review of 

the Evidence Code. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation Proposing an Evidence Code, 7 Cal. L. Revieion 
Comm'n Reports 1 (1965). A number of tentative recommendations 
and research studies were published and distributed for comment 
prior to the preparation of the recommendation proposing the 
Evidence Code. See 6 Cal. L. Revision Comm 'n Reports at I, 101, 
201, 601, 701, 801, 901, 1001, and Appendix (1964). See also 
Evidence Code With Official COlIIIISnta, 7 Cal. L. Revision Comm'n 
Reports 1001 (1965). The recommended legislation was enacted. 
See 1965 Cal. Stat. ch. 299 (Evidence Code). 

RecolIIIIISndations Relating to the Evidence Code: Number 
I--Evidence Code Revisions; Number 2--Agricultural Code 
Revisions; Number 3--Commercial Code Revisions. 8 Cal. L. 
Revision Comm'n Reports 101, 201, 301 (1967). See also 8 Cal. L. 
Revision Comm'n Reports 1315 (1967). The recommended legislation 
was enacted. See 1967 Cal. Stat. chs. 650 (Evidence Code 
revisions), 262 (Agricultural Code revisions), 703 (Commercial 
Code revisions). 

Reco ...... ndation Relating to the Evidence Code: Number 
~--Revision of the Privileges Article. 9 Cal. L. Revision Comm'n 
501 (1969); 9 Cal. L. Revision Comm'n Reports 98 (1969). The 
recommended legislation was not enacted; Recolllllendation Relating 
to Psychotherapist-Patient Privilege, 14 Cal. L. Revision Comm'n 
Reports 127 (1978); 14 Cal. L. Revision Comm'n Reports 225 
(1978). The recommended legislation was passed by the Legislature 
but vetoed by the Governor. See also RecolIIIISndation Relating to 
Psychotherapist-Patient Privilege, 15 Csl. L. Revision Comm'n 
Reports 1307 (1980). This revised recommendation was not 
submitted to the Legislature. Portions of the revised 
recommendation were enacted in 1985. 1985 Cal. Stat. cha. 545, 
1077 • 

RecolIIIIISndation Relating to the Evidence Code: Number 
5--Revisions of the Evidence Code, 9 Cal. L. Revision Comm'n 
Reports 137 (1969); 10 Cal. L. Revision Comm'n Reports 1018 
(1971). Some of the recommended legislation was enacted. See 
1970 Cal. Stat. chs. 69 (res ipsa loquitur), 1397 
(psychotherapist-patient privilege). 

See also report concerning Proof of Foreign Official Records. 
10 Cal. L. Revision Comm'n Reports 1022 (1971) and 1970 Cal. Stat. 
ch. 41. 

Recommendation Relating to Erroneously Ordered Disclosure of 
Privileged Information. 11 Cal. L. Revision Comm'n Reports 1163 
(1973); 12 Cal. L. Revision Comm'n Reports 535 (1974). The 
recommended legislation was enacted. See 1974 Cal. Stat. ch. 227. 
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Recommendation Relating to Evidence Code Section 999-The 
"Cril!4i.na1 Conduct" Exception to the Physician-Patient Privilege, 
11 Cal. L. Revision Comm'n Reports 1147 (1973); 12 Cal. L. 
Revision Comm 'n Reports 535 (1974). The recommended legislation 
was not enacted. A revised recommendation was submitted to the 
1975 Legislature. See Recommendation Relating to the Good Cause 
Exception to the Physician-Patient Privilege, 12 Cal. L. Revision 
Comm'n Reports 601 (1974); 13 Cal. L. Revision Comm'n Reports 2012 
(1976). The recommended legislation was enacted. See 1975 Cal. 
Stat. ch. 318. 

Recommendation Relating to View by Trier oE Fact in a Civil 
Case, 12 Cal. L. Revision Comm'n Reports 587 (1974); 13 Cal. 1. 
Revision COIIIIII'n Reports 2011 (1976). The recommended legislation 
was enacted. See 1975 Cal. Stat. ch. 301. 

Recommendation Relating to AdJa1.ssibility oE Copies oE 
Business Records in Evidence, 13 Cal. L. Revision COlIID'n Reports 
2051 (1976); 13 Cal. L. Revision Comm'n Reports 2012 (1976). The 
recollllllended legislation was not enacted. 

Recommendation Relating to Evidence oE Market Value oE 
Property, 14 Cal. L. Revision Comm'n Reports 105 (1978); 14 Cal. 
L. Revision Comm'n Reports 225 (1978). The recollllllended 
legislation was enacted. See 1978 Cal. Stat. ch. 294. 

Reco ...... ndation Relating to Protection oE Mediation 
COllllllU1ications, 18 Cal. L. Revision Comm'n Reports, 241 (1986). 
The recommended legislation was enacted. See 1985 Cal. Stat. ch. 
731. 

ARBITRATION. Whether the law relating to arbitration should be 
revised. (Authorized by 1968 Cal. Stat. res. ch. 110. See also 8 Cal. 
L. Revision Comm'n Reports 1325 (1967).) 

The present California arbitration statute was enacted in 1961 

upon Commission recommendation. See Reco-ooation and Study Relating 

to Arbitration, 3 Cal. L. Revision Comm 'n Reports at G-l (1961). See 

also 4 Cal. L. Revision Comm'n Reports 15 (1963). See also 1961 Cal. 

Stat. ch. 461. The topic was retained on the Commission's Calendar of 

Topics so that the Commission has authority to recommend any needed 

technical or substantive revisions in the statute. 

MODIFICATION OF CONTRACTS. Whether the law relating to modification 
of contracts should be revised. (Authorized bv 1914 Cal. Stat. res. 
ch. 45. See also 1957 Cal. Stat. res. ch. 202: 1 Cal. L. Revision 
Comm 'n Reports. "1957 Report" at 21 (1957).) 

The Commission recommended legislation on this topic that was 

enacted in 1975 and 1976. See Recommendation and Study Relating to 

Oral ModiEication oE Written Contracts, 13 Cal. L. Revision Comm'n 
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Reports 301 (1976); 13 Cal. L. Revision Comm'n Reports 2011 (1976). 

One of the two legislative measures recommended was enacted. See 1975 

Cal. Stat. ch. 7; Recommendation Relating to Oral ModiEication oE 

Contracts, 13 Cal. L. Revision Comm'n Reports 2129 (1976); 13 Cal. L. 

Revision Comm'n Reports 1616 (1976). The recommended legislation was 

enacted. See 1976 Cal. Stat. ch. 109. 

This topic is continued on the Commission's Calendar of Topics so 

that the Commission has authority to recommend any needed technical or 

substantive revisions in the legislation enacted upon Commission 

recommendation. 

GOVERNMENTAL LIABILITY, Whether the law relating to sovereign or 
governmental immunity in California should be revised, (Authorized by 
1977 Cal. Stat. res, ch. 17, See also 1957 Cal. Stat. res. ch, 202.) 

The comprehensive governmental tort liability statute was enacted 

upon Commission recommendation in 1963 and additional legislation on 

this topic was enacted in the following years upon Commission 

recommendation. The topic is retained on the Commission's Calendar of 

Topics so that the Commission has authority to make additional 

recommendations concerning this topic to make substantive and technical 

improvements in the statutes enacted upon Commission recommendation and 

to make recommendations to deal with situations not dealt with by the 

existing statutes. Other groups have been active in this field in 

recent years. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendations Relating to Sovereign I1IJ1JIWlity: Number 
l--Tort Liability oE Public Entities and Public Employees; Number 
2--Claias, Actions and Judgments Against Public Entities and 
Public Employees; Number 3--Insurance Coverage Eor Public 
Entities and Public Employees; Number 4--DeEense oE Public 
Employees; Number 5--Liability oE Public Entities Eor Ownership 
and Operation oE Motor Vehicles; Number 6--Workmen's Compensation 
BeneEits Eor Persons Assisting L_ EnEorcement or Fire Control 
OEEicers; Number 7--Amendments and Repeals oE Inconsistent Special 
Statutes, 4 Cal. L. Revision Comm'n Reports 801, 1001, 1201, 1301, 
1401, 1501, and 1601 (1963). See also 4 cal. L. Revision Comm'n 
Reports 211-13 (1963). Most of the recommended legislation was 
enacted. See 1963 Cal. Stat. chs. 1681 (tort liability of public 
entities and public employees), 1715 (claims, actions and 

-26-

r 



judgments against public entities and public employees), 1682 
(insurance coverage for public entities and public employees), 
1683 (defense of public employees), 1684 (workmen's compensation 
benefi ts for persons assisting law enforcement or fire control 
officers), 1685 (amendments and repeals of inconsistent special 
statutes), 1686 (amendments and repeals of inconsistent special 
statutes), 2029 (amendments and repeals of inconsistent special 
statutes). See also A Study Relating to Sovereign I1lIIIlW1ity. 5 
Cal. L. Revision Comm'n Reports 1 (1963). 

Recommendation Relating to Sovereign IlIIIKU1ity: Number 
8--Revisions of the Governmental Liability Act. 7 Cal. L. Revision 
Comm'n Reports 401 (1965); 7 Cal. L. Revision Comm'n Reports 914 
(1965). The recommended legislation was enacted. See 1965 Cal. 
Stat. chs. 653 (claims and actions against public entities and 
public employees), 1527 (liability of public entities for 
ownership and operation of motor vehicles). 

RecolIIIDSndation Relating to Sovereign I1lIIIlW1ity: Number 
9--Statute of Limitations in Actions Against Public Entities and 
Public Employees. 9 Cal. L. Revision Comm'n Reports 49 (1969); 9 
Cal. L. Revision Comm'n Reports 98 (1969). See also Proposed 
Legislation Relating to Statute of Limitations in Actions Against 
Public Entities and Public Employees. 9 Cal. L. Revision Comm'n 
Reports 175 (1969); 10 Cal. L. Revision Comm'n Reports 1021 
(1971). The recommended legislation was enacted. See 1970 Cal. 
Stat. ch. 104. 

Recommendation Relating to Sovereign Immunity: Number 
10--Revisions of the Governmental Liability Act. 9 Cal. L. 
Revision Comm'n Reports 801 (1969); 10 Cal. L. Revision Comm'n 
Reports 1020 (1971). Most of the recommended legislation was 
enacted. See 1970 Cal. Stat. ch. 662 (entry to malte tests) and 
1099 (liability for use of pesticides, liability for damages from 
tests) • 

RecolIIIDSndation Relating to Payment of Judgments Against Local 
Public Entities. 12 Cal. L. Revision Comm'n Reports 575 (1974); 13 
Cal. L. Revision Comm'n Reports 2011 (1976). The recommended 
legislation was enacted. See 1975 Cal. Stat. ch. 285. 

Recommendation Relating to Undertakings for Costs. 13 Cal. L. 
Revision Coom'n Reports 901 (1975); 13 Cal. L. Revision Coom'n 
Reporte 1614 (1976). The recommended legislation was not enacted. 

Recommendation Relating to Notice of Rejection of Late Claim 
Against Public Entity. 16 Cal. L. Revision Comm'n Reports 2251 
(1982); 17 Cal. L. Revision Comm'n Reports 824 (1984). The 
recommended legislation was enacted. See 1983 Cal. Stat. ch. 107. 

RecolIIIDSndation Relating to Security for Costs. 14 Cal. L. 
Revision Comm'n Reports 319 (1978); 15 Cal. L. Revision Comm'n 
Reports 1025 (1980). The recommended legislation was enacted. 
See 1980 Cal. Stat. ch. 114. 
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INVERSE CONDEMNATION. Whether the decisional. statutory. and 
constitutional rules governing the liability of public entities for 
inverse condemnation should be revised (including. but not limited to. 
liability for damages resulting from flood control projects) and 
whether the law relating to the liability of private persons under 
similar circumstances should be revised. (Authorized by 1971 Cal. 
Stat. res. th. 74. See also 1970 Cal. Stat. res. ch. 46; 1965 Cal. 
Stat. res. ch. 130.) 

The Commission has made recommendations to deal with specific 

aspects of this topic but has never made a study looking toward the 

enactment of a comprehensive statute, primarily because inverse 

condemnation liability has a constitutional basis and because it is 

unlikely that any significant legislation could be enacted. 

The Commission has submitted the following recommendations 

relating to this topic; 

RecOJIIIIIEIlJdation Relating to Inverse Condelllnation: Insurance 
Coverage. 10 Cal. L. Revision Comm'n Reports 1031 (1971); 10 Cal. 
L. Revision CODlll'n Reports 1126 (1971). The recolIID.ended 
legislation was enacted. See 1971 Cal. Stat. ch. 140. 

RecOllllllBndation Relating to Sovereign I-.nity: Number 
10--Revisions of the Governmental Liability Act. 9 Cal. L. 
Revision Comm'n Reports 801 (1969); 10 Cal. L. Revision Comm'n 
Reports 1020 (1971). Most of the recommended legislation was 
enacted. See 1970 Cal. Stat. chs. 622 (entry to make tests) and 
1099 (liability for use of pesticides, liability for damages from 
tests) • 

Proposed Legislation Relating to Statute of Limitations in 
Actions Against Public Entities and Public Employees. 9 Cal. L. 
Revision Comm'n Reports 175 (1969); 10 Cal. L. Revision CODlll'n 
Reports 1021 (1971). The recommended legislation was enacted. 
See 1970 Cal. Stat. ch. 104. 

RecolIIIIIBndation Relating to Payment of Judgments Against Local 
Public Entities. 12 Cal. L. Revision Comm'n Reports 575 (1974); 13 
Cal. L. Revision Comm'n Reports 2011 (1976). The recolIID.ended 
legislation was enacted. See 1975 Cal. Stat. ch. 285. 

See also Van Alstyne, California Inverse Condemnation Law, 10 
Cal. L. Revision Comm'n Reports 1 (1971). 
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LIOUIDATED DAMAGES. Whether the law relating to liquidated damages in 
contracts generally. and particularly in leases, should be revised. 
(Authorized by 1973 Cal. Stat. res. ch. 39. See also 1969 Cal. Stat. 
res. ch. 224.) 

The Commission submitted a series of recommendations proposing 

enactment of a comprehensive liquidated damages statute. Ultimately, 

the statute was enacted. The topic is retained on the Calendar of 

Topics so that the Commission has authority to recommend any needed 

technical or substantive changes in the statute. 

The Commission has submitted the following recommendations 

relating to this topic: 

Recommendation and Study Relating to Liquidated Damages, 11 
Cal. L. Revision Comm'n Reports 1201 (1973); 12 Cal. L. Revision 
Comm' n Reports 535 (1974). The recommended legislation was not 
enacted. See also RecollllllSndation Relating to Liquidated DlUUges, 
13 Cal. L. Revision Comm'n Reports 2139 (1976); 13 Cal. L. 
Revision Comm'n Reports 1616 (1976). The recommended legislation 
was passed by the Legislature but vetoed by the Governor. See 
also RecollllllSndation Relating to Liquidated DlUUges, 13 Cal. L. 
Revision Comm'n Reports 1735 (1976); 14 Cal. L. Revision Comm'n 
Reports 13 (1978). The recommended legislation was enacted. See 
1977 Cal. Stat. ch. 198. 

PAROL EVIDENCE RULE. Whether the parol evidence rule should be 
revised. (Authorized by 1971 Cal. Stat. res. ch. 75. See also 10 Cal. 
L. Revision Comm'n Reports 1031 (1971).) 

The Commission has submitted the following recommendation relating 

to the topic. Recommendation Relating to Parol Evidence Rule, 14 Cal. 

L. Revision Comm'n Reports 143 (1978); 14 Cal. L. Revision Comm'n 

Reports 224 (1978). The recommended legislation was enacted. See 1978 

Cal. Stat. ch. 150. The topic is retained on the Calendar of Topics so 

that the Commission is authorized to recommend any technical or 

substantive changes in the statute. 

PLEADINGS IN CIVIL ACTIONS. Whether the law relating to pleadings in 
civil actions and proceedings should be revised. (Authorized by 1980 
Cal. Stat. res. ch. 37.) 

The Commission submitted a recommendation proposing a 

comprehensive statute relating to pleading. Recommendation and Study 

Relating to CounterclailllS and Cross-Colllplaints, Joinder of Causes of 
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Action, and Related Provisions, 10 Cal. L. Revision Comm'n Reports 499 

(1971). The topic is continued on the Calendar of Topics so that the 

Commission is authorized to recommend technical and substantive changes 

in the pleading statute. See 11 Cal. L. Revision Comm'n Reports 1024 

(1973) (technical change). 

ADMINISTRATIVE LAW. Whether there should be changes to administrative 
law. (Authorized by 1987 Cal. Stat. res. ch. 47.) 

This topic is under active consideration by the Commission. 

PAYMENT ABD SHIFTING OF ATTORNEYS' FEES BETWEEN LITIGANTS. Whether the 
law relating to the payment and the shifting of attorneys' fees between 
litigants should be revised. (Authorized by 1988 Cal. Stat. res. ch. 
AQ....l 

The CODlllission requested authority to study this matter pursuant 

to a suggestion by the California Judges Association. The Commission 

has deferred work on this subject pending receipt frOll the CJA of an 

indications of the problems they see in the law governing payment and 

shifting of attorneys' fees between litigants. 

FAMILY CODE. Conduct a review of all statutes relating to the 
adjudication of child and family civil proceedings. with specified 
exceptions. and make recoDll!endations to the Legislature regarding the 
establishment of a Familv Relations Code. (Authorized by 1988 Cal. 
Stat. res. ch. 70.) 

The Legislature requested the Commission to study this matter 

giving it the same priority as the administrative law study. Unlike 

other topics on the Commission'S calendar that affect family relations 

(Probate Code, family law, rights and disabilities of minors and 

incompetent persons, child custody, adoption, guardianship, and related 

matters), the present study is primarily a consolidation of statutes 

and procedures, and not primarily a study of substantive changes. The 

staff is actively working on this matter. 
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4416) 6.l~5850 

December 6, 1990 

California Law Revision Commission 
4000 Middlefield Road, Suite D-2 
~-lo ~,.- ~~ 9'~O~ ~~~~ 
~Q A.~W, ~ ~~ ~-~,~~ 

Re: Application of Marketable Title statute to 
Executory Interests 

Dear Ladies & Gentlemen, 

I believe the above recommendation is a good one, and 
concur with its adoption, basically on the ground that it 
would improve the marketability of titles. 

As a corollary, I would like to see more simplified 
procedures for actions to quiet title, particularly in 
relationship to the service of process in such actions, with 
a view to reducing costs and expenses in connection with the 
proceedings. 
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January 30. 1991 

Mr. John H. De Moully 
Executive Secretary 
California Law Revision Commission 
4000 Middlefield Rd •• Suite 02 
Palo Alto. CA 94303-4739 

Dear Mr. De Moully. 

I write you at the suggestion of Pam Hulse of the Judicial Council. 
and on behalf of the California States Sheriffs' Association Civil 
Procedures Subcommittee. to request the review of specific language 
and procedures of the new wage garnishment law. In discussing the 
new law with levying officers throughout the State numerous areas of 
concern were identified with respect to the Civil Code of Procedure 
laws related to wage garnishments. and the employer's instructions 
of the Earnings Withholding Order (Wage Garnishment) form. 

I will list for you the specific areas of concern. 

1. Withholding Period 

The following is an excerpt from the employer's instruction: 

"Your duty to withhold does not end if the employee no 
longer works for you, for any reason, if the employee 
returns to work during the withholding period the 
withholding must be resumed." 

Under the old law. the withholding period was 100 days. 
Pursuant to the new law effective January 1. 1990 neither 
the levying officer nor the employer is able to determine 
the maximum duration of the withholding period. Additionally. 
the levying officers have no idea as to how long they should 
keep the writ before returning it to court. when they no 
longer receive collections from the employer. 

2125 -19th Street, Suite 103 • P.O. Box 160168 • Sacramento, California 95816-0168 
Telephone (916) 4411-4242 • Fax (916) 4411-2137 
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2. Interruption of Wage Garnishment by an Order of Higher Priority. 

Levying officers have received inquiries from employers who 
are uncertain as to whether they should eventually resume 
collection on the first order after the order of higher priority 
is fully satisfied. Again, the levying officer is placed in a 
position of not knowing how long they should hold the writ 
before returning it to court. 

3. Writ Return to Court Pursuant to CCP 699.560 and it's im act 
on an Earnings ithholding rder. 

The eXisting language in CCP 699.560 does not address the 
procedure of continuous collection under the wage garnishment 
law. There presently is a contradiction between the procedures 
set forth by the Judicial Council allowing the continuous 
collection of a judgment regardless of the time necessary to 
collect the total amount, and CCP 699.560 which sets two years 
from date of issuance as the maximum time the levying officer 
should hold the writ, except for Sub-section [a) and (b). 
There needs to be an additional sub-section allowing the writ 
to be held under an earnings withholding order. 

4. Full Satisfaction of Judgment by an Earnings Withholding Order. 

At the present time the earnings withholding order is designed 
to collect only the amount of money noted on the order which 
includes the judgment amount, service fee, levying officer's 
assessment fee and interest calculated to the date of service. 

Under the existing wage garnishment law, a creditor is unable 
to collect interest beyond the date of service without re-Ievying 
at a later time. As a result of this situation, the majority of 
writs are returned to court partially satisfied, and it appears 
unlikely that all the interest can ever be fully collected with 
the present procedures, unless the daily interest on the remain­
ing balance, is collected by the employer. 

In closing, I hope that I have sufficiently described the areas that 
I request review of and in the event you should need additional inform­
ation, please contact me at my office (415) 554-7231. 

Thank you for your time and consideration in this matter. 

I OTT A, Lieutenant 
Ivil Procedures Sub-Committee 

Room 333, City Hall 
San Francisco, CA 94102 

cc : C i v iI Commi ttee 
CSSA Office 
Judicial Council of California 

-------------------- .. 



ATTORNEY On PARTY WITHOUT ATTORNEY (Name ana AddreIS): 

ATTORNEY FOR INamel: 
Name 01 coon. jl.ldicaaJ district or branch coun. If any; 

TEI<:;PHONE NO.: LEVYING OFFICER (Nam. and Addressl: 

Pt.EASE REFER TO THIS NUllo 
8EA. ~'i"lEN COlUIESPONDING 
WItH SHERlFF. 

1-
____________________________ -lLEVYING OFIFICER FILE COURT CASE NUMBER 

NUMBER , 
!'Lo'JNTlFIF:. ',., . " 

. ~ . - " 

DEfENDANT~ 
lARNINGS WITHHOLDING n80ER 

(IV AGE GARNISHI/lIJ I I 

-::::lTOio-.THTiiiEf'i~'~~p~j:;LOaYYEEiRii::_---;. (NN:am;;;;;e;;ond;;;-;addred;;;;IS~oJ;;;;O;;;mp;li;oye;;;jr)-:.=====::::--:::::=~~~~N.me and -. .. 01 ....... ...,.. __ ·----.... 
.' 

. -. ~ .. ~ . 

. ~ .. 

SOCIAL seCURITY NUMBER ~F KNOWN) 

EMPLOYER: En,.,."'. foIIowIntI- to __ JIOUt""conI "lOping. 

Date thl. onJer wa. ,. •• Ived by employlr (IPKifY ilia dill. 01 ".rst1MI dlllI.,." by IIII)'Ing offlt:er or 'M dill. lUll ....., .... 

IigMd): . 

1. A judgement creditor has obtained IIis order 10 collect a coun judgoment against your employee. You are directed '0 _ pen 
oj the earnongo 01 the employee (SH instructions on rsverse ai/his form). Pay the withheld sums to tile levying officer (n_ 
andaddre_above). . . •. .. ..--- --_. __ .•••.. 

',;.' . '. ' 
If the emptoyee works for you now, you must give the employ" I copy of ttri:a order and the EmP'OYH fnltrUctions within 10 

. days alter receiving this order. 

. Compielo both cop; .. of the farm Employer'. Retum and mail them 10 tho levying offiClr wilhln t5 days aher _ing this order. 

- .... ornot",..rnptoyoeWOrQloryou·XNr~6"7" elf! c v~Tl?:1> . "t'O 'Pitre of 3E/(.Vrc.c, 
::r:N rl!Jl.67"A-Pi E1t- Si!R.v ref I..J lot KNOWN "1"0 l!)ttPLOY I!R. AN j) No r e.~J-L6::re.t> 

2. The total amount due i. S . Count 10 calendar days 'rom the date _ you ' .. 

received this order. " )'<IU' employe •• pay pariod ends belor. tho I8nth day. do not withhold earnings payabte lor .hat pay pariod. 
Do Withhold from eamlngl that 81'11 payable for any pay period ending on or after that tenth day. 

Continue wilhholding for all pay ~ until you withhold the amount du.. The levying officer will notify you of an ass.....,ont 
you should withhold in addition 10 thl lmou1I due. Dc not withhold more than II1e 1o1a1 o. tllesa amount.. Never wnhhold any 
earnings payable before ",. beginning of tho oaming. wittlhDlding pariod. 

3. The judgment was enlered in the ItIOvII court on (date): The judgment creditor 

Cd dilterent !rom tho plaintil!) •• (namo,'" - -- .-.. . 

4.' The EMPLOYER'S INSTRUCTIONS on tho reverse leO you how much of tho omployee·. earnings 10 withhDld each pay day and an_ 
other questIOns you may have. 

Date: 

Form_bylhe 
JudlClll COunal DI Cllilomla 

'82.512) IR ... Jon....., 1. 11180] 

. 0 LEI'\'NIOFFCER 0 REGJSTEI/ED PROCESS SERVER·· . 

EARNINGS WITHHOLDING ORDER 
(Waga Gamllhm-"",.'J''---~ ____ ... ' __ _ 

( 



C·.IPLOYER·S I:lSTRU_ 

EARNINGS WITHHOLDING O;;DERS 

... '? li,5U:;C··:r:o:: ·r .-,.:'.-.:.:::1 ~ '::~ ~he 'evo:;ro::;~ r::f t .... ·$ ~O~I:. o:!,,?­
~·J,be yr'.· ';-=:~ ',' ": _. =-~ .: ;::C·:Il:;S .niormatlon ~o your emp.c·,';-e 

- -dna tt.1') iJ-,'J"i'''''.'] ')f:.cs~ 

Your other :;'J:ies a~'1 70 '/JITHHOLD THE CORRECT AMOU~ JT 
C:= EAR;·,II.GS iif "c·,; .no PAY IT TO THE LE'/YING OFFiCE? 
Curing !r:~ wannOlO.r.; ::~rj:;tj. 

The 'Nlit":r:c!,ji~':' ~e~:j .$ ::-:9 oerlod COl:ered bl the Earni:"".-;s. 
'!I'Nhnoldlnq OrClSr ~~~·3 o::r:;:S-ri. The withholding penoa ceglns ~~n 
nOl Caler;~i1' CU1·S a.::~{ "leoJ recel~ the orcer ana cnntln ... ,:,;s 1.1"1+., 

~r.; loral a;.:o;;m cue, :;3:'.iS the leyVlng officer assessment. is 
"/JI,nhetd. 
;t may ena "Sooner if 11 J 'YCIu recelve a 't"mtten notIce siqned b·~ the 
:-eoV1(lnq.onlcer SDeClfVlnq an earl.er t&rmlnatlon elate, or .2) an orC'l7r 
ct nigher p,·,crity l€xpla::'lea on l~e reverse 01 the EMPLOYER·S 
RETURN) ~ r~Ce1'/~d - .- . " 

Yell are e!"l:~'ied to roSh, en and should obey aU wntten nct:r:E:5 
s;(;nea 0Jl·lne evyln; omcer. 
TI,e :.term -cmoloyer s Ritum c::Iesctlbes ievera~ Situations rna! 
(.;'Julo affect :h9 wUIino'dlng cerloo for Ih1s oroer. It 'IOU recel'le 
'T.ore than C:1e Earr.!!"'-gs WithnOlolng Draer Clt1Tl:1g a ~lthholdJng 
perioa. r"";eR loa! term lEmploye'·. Relumtto, inSlruC!!tIns. -
v~ur C!uty'.~..., '!Iithh::~::::: dr::ee-·not end H tt1a empJ~'e-e HG '!Gngar 
'Nones "for ·"C"!J, ;cr ar.' .. reason: if the emplove~·'retums to ·wone 
curlnq tha ·.·.;tnnOjd(:1C; oer-oc. the 'Mfhnolding must be r'9s.tJI'"·f:C. 

WHAT TO DO WITH THE. MONEY. 

Tne amour,iS "".ihr.soQ ayr;::'::: ~t':e \I':nhhotdino periOd ml:"st 09 02iC' 
,,~ tr:e ~e· .. ·,··::-;: Ojfi':G~ ':;': ::'":~ 15:h et the ne.(t month 1mer S',sC:"! 
;::avoa ..... ': ,::.j ·Msn ~-:: :.:::~ ~cre tre-cuenttv than momnlv. eacr: 
'::.3.'/fr1enr :'T'js.~ t..s- rr:p.~ 'oI.im,n ten 11m days· after me c:osa .:: !:-:a 
pa'f·p=r~y. 

::e S~lre Ie .-a.n .. i'E;.~ :.~':'-;-t: ;<."t.h 1,,,e case numDer, '~e k.'~.;. ~.': 
.:;,-;il .. ~r S ." . ..:: .-:... .. "i'=t.~.-. ..: ·~-E."e7~t_ ar.J me employee s namE so ",'":~ 
TJ70,"Ie.v WIll ~" ":":=,o!:=:,~ ~ !,..~ ~~rrect account, 

.. . ~ - . 
·-':~AT iF YOU STILL. HAVE QUESTIONS? 

~:-:e o:ar-. ~--":;": la· 5 :::.: :;~.J .n [ne Coce cf CiVil P~cr.ccure 
.:=:;·:-i·~:"0 ... :.~ ... '?~r~·,,:- ~::: :'.: S~::::on5 iOc 022. 700.0:';. :~'-.J 
:-(;0.104 e)Ci.;·.~.n lOe S!TD10'Je1 5 :l.,n.ss, 
The Federai N3.ga Ga.;1,,si::1iSIlI U.v and ieoeral rules pro',lIoe tno;) 
:;as=c prore:::·:-,s 0' · .. m,c~ !i.e California law IS basea, Inc'...:;r.~5 
~DO'j(-me J-e.~;::!!. ,;3.,.; oN .. t t''9- ·answe-reo ·by maH. ten3'frho~ 0' .. 
:;ers.Jtlal ;r:~:·;;ew Cil 3r:V ':'[;;':8' ot tne Wage ar:d Hour Dlvis.on of 
'.:"'9 :...I.S, C-=,:~~;:men! :~ L.f..::n. Oif:ces are hSled tn_the lele~hc;-.e 
~~re-:1;Y"\I v'::-r lha "...:.S. : ..::a:r.i.lan: or Labor in :tie· U:s. Gc'/e~n­
;"IE'~[ IIS[·"'; 

! THE CH':'RT BELOW AND THESE lNSTRUCT:ONS j 

I DO NOT AP'PL Y TO ORDERS FOR THE SUPPORT OF I 
: A SPOUSE. FORMER SPOUSE. OR CHILD.. , , 
The C~~l1 ,:e!Qw 5'-'O\';S HOlY MUCH. TO WITHHOLD 
wnen the t,,::er31 tr.inomum wage is S3.80 per hour. 
When the FE!JE-qAL minimum wage changes on April 1. 
1991, the levving officer ",iii provide a chart shOWIng the 
new wilhhclaing rates. 

cor~PUTA TlorllNSTRUCTiONS 
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im DisoOs3Dte earmngs are 1:':-= ea"mng~ lett atter subtracting the 
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...... dhhQ~d. Generall'~ Ihese re-::Juired deouctlons are (1) federal in-
come tax. {2.i face-rat soc:el seCUrity, (3) sla~e Income tax. (4) state 
oisabiilt'l insurance. and: {~i...:.a·'rnents tp pi 1bJ:.c...ern~-F8liAi----·-·­
ment systems. D:soosable earnmgs Will cnange ..... hen the required 
deauclior:S cnan~e. . .. -=-..i' •. '~ • 

After tile emoloyee' s disDOs2:Jfe esrnlngs are known. use the chart 
belo'"", to cetermi!"le wnat alT.o ... r.t stlould be wllhneld, In the coiumn 
listed. ·unc:ar tha amo'O'ia~ S f:a":f penOd, fino th9 employee's dis­
posac:e earn,ncs. Th-e amcur.! snown oelow that is. the amount to 
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_.:.. "." ..• ::;. .... , -i":''':;';J 1~lca a rr.or.!n rseml-momn:':IJ, the correct amount 
til wlthhCld IS 25 oeream eac.~, cayoay. cr $100. 
Tr.e cr:art be~nw IS base{] -:--: th9 minimum wage which was 
p.i~.;cne Janua!'v 1.· ·1981. It · .... 'Ii change I' the minimum wage 
c:-.3;-:ges. ;:,estr:c::ons are baS-9-:::l cn tne mH11mUm wage effective al 
:h9 t;me rr,e earmngs are pa .. a0l8. 

C-c·:-;,slcnaij'V. ~he employee·s :;arnlngs ·,vdt also be subject to an 
~: ~ :'";"~ .4,S:'Q~;I""'J S3!ary Of W<:,;,e"S. :!n ~rcer a'tailab!e from famir.1 
. :. ':..:'-':;' 7Jr ::"':'~ s~ooc:"": :~:·I The Cimount reaUlred to be 

: :;-·0 ':.r that ,::cer sho:..;t: :a ceauc~.eC1 ~rom the amoum to be 
.,;( .... .:... J ::·r!:'"l ~ :;.:cer . 

,--------------~~-----------, 
-IMPORTANT WARNINGS-

- ::; .:··:::;"";ST :!'iE LAW -: = =.: :riE ::.:PLOYE: EECAUSE OF 
u,.nl~li'G':; .... rTPii-iOLLJlf.G: ·:;:,iJcr;S F:1;; TriE fAYMENT OF 
':~~L'{ .:~~:; if',.C'EBH:C~~::2S ~;o m~ii~~ !".o:.l ..... marl Ofders you 
.;-:.~\,~. ~: k·ng as ~!'--::: :::: ':l,at:3' Ie a smg:!e indeoceaness (no 
.i. • .l[t('!( .'":J.lI • .!T'..:l..'W-.dG~s 4;0 . .r.3.J;,a5eOlea In .NI -:ucgmeN) the 
.:::'::!C''te;:: '1.:.3.',' r.ollJe Illc·:. 

... 1 is ·LLEG;,t TO AVOiD~:" oARiill;GS "i,nHOLOING OADEM 
3'{ ::03T?·:NI~iG OR .~C ,,!,,:::;G Tt .. :c FA"MENT GF EAFiN­
·~;G3 ii--:: -2-!"'"1c;o'o'se S 03:. :.;;'.:-= :T'~ST ncr:.e cnanqea to pre'~ent 
:re c·:c:?; n:~ +:::-:.ng er'-::·:: 

. -
;. ,T is IllEGAL NOT 'O-f." "~hJUNTS ,..,ITHHELD FOR ·THE 

. EAl'iNiNGS hITHHOlDI)lG O;;D!'A TO THE LEVYING OFFICER. 
v~ ·:1 C·J~V '::; '.") :,~:r~e .,.:~= ... ~ ~ .. : 'ew:!"!.:;' :"!"',:ar wM ',~~~'Pa\'tt":e 
:non~y Ir' a.:-:.:rc.ance W'tn =r.~ 1m.::: :na.! ilIo~~1 ::1 ~~;s case. 

:F yeU L-!OL4~2" AN)' C:= ~'-'2"SE LA,:'S·iDU MAY BE 
HELD LlAS~E TO PAY C:.l DA.I,·AGES AND YOU MAY 
2E SUBJECT;-O CRIA'/,\':':" P;:;OSECUT~ON! 

FEDERAL MINIMUM WAGE: $3,80 per hour (April 1. 1990·April 1. 1991) 

DISPOS~SLE 
EARNI~:C.S 

l WITHHOLD 

Daily 

';'152.1:11 or More -, 
".~..: ,:~l:.Jm or 2.5"0 0' 
:.- :;':'C~:'O'IC E.Jfnl0gS 

Weekly Every' Two WeekS Twice l ~.'onth 

SC-S247.00 

, . 
~~.~ .. --,.~., 

__ "T' .. -_ • .;;.;;- ... J 

, . 
I 

Monthly 

:50-$494.00 

f'lcne 

33,J.!.O~ or More SJZ9.34,:or More S658.68 or More 

f.~aXJmum cr 25~ t' 0' ~.1':'XIrr.Lm C'~ 25:· ... 
()Isposaole E.Jrn,n.:1s I Oispcsao;c E:-I"'w.:s 

EARNINGS WITHHOLDING ORDER 

~.~.1AjMl:~ :" ::.~:, of 
O:soc!:!.:!~·:!' ::'.YF'!lnf]'5 

IW,-e Garn!Shmen_n __ ~ ____ _ 

:\ ~3)(imum of 25°.0 01 
D,soosable Earnings 

Pap IWO 


