#D-327 ns74
05/15/90

Memorandum 90-74

Subject: Bonds and Undertakings (Limitations on Personal Sureties)

The Bond and Undertaking Law, which appears at Code of Civil
Procedure Sections 995.010 to 996.560, was enacted on recommendation of
the Law Revision Commission. One aspect of the Bond and Undertaking
Law, carried over from preexisting law, allows a statutory bond to be
executed by two or more sufficlent personal sureties instead of an
admitted surety insurer. Code Giv. Proc. § 995.310. Perscnal sureties
are not sufficient unless they are residents and property owners or
householders within the state. Their combined net worth, over and
above debts and liabilities and exclusive of ezempt property, must be
twice the amount of the bond. GCode Civ., Proc. § 995.510.

Despite these safeguards, personal suretyship is risky for bond
and undertaking beneficiaries. Some of the risks are mentioned in
Schrelber, Personal Suretyship, 5 Mercer L. Rev. 289, 300 (1954):

If the obligee has accepted personal surety and the
surety dies, moves, disposes of his property, becomes
insolvent or goes through bankruptcy, then the wvalue of the
suretyship has become impaired. There 1s no safeguard that
the personal surety will remain financially responsible
during the period of the bond. The obligee does not have &
lien on the personal surety's assets until he has a judgment,
and the time elapsing after a default and before a judgment
can be entered gives the personal surety ample time to
dispose of his assets and make himself judgment proof.

For these reasons most states do not allew personal sureties where
the beneficiary of the bond or undertaking is the atate or a local
entity, California, however, allows personal suretiegs for all
statutory bonds, whether the beneficiary is the government or a private
individual. This provision can be viewed as a populist measure since
personal suretyship is ordinarily gratulitous and avoids the need for
payment of premiums to an admitted surety insurer.

Ronetheless, the problems of personal suretyship are real. We
have recently been forwarded a letter by former Assemblyman McAlister,

who authored the Bond and Undertaking Law for the Commission, from an
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Auburn lawyer who correctly points out that under the law, "nothing
prevents the declarant from transferring, selling, or otherwise
disposing of the property described in the affidavit, If this happens,
although the signator may still be personally 1liable, there 1is no
longer any security which can be executed upon.” Exhibit 1 (letter
from Douglas G. Busch of Auburn).

Mr. PBusch asks whether there is anything that can be done to
avoid, or at least minimize, the abllity of personal sureties to
dispose of the property that has, in effect, been "pledged" as security
for their performance. Mr. Busch is not the only person who has asked
this question recently. At the federal level, the General Accounting
Office (GAQO) in October 1989 made a study of individual sureties used
to support federal construction contract bonds and found substantial
losses and problems resulting from their use.

The GAQO has now adopted regulations to attempt to deal with the
problems that result from use of individual sureties. As far as we
have been able to ascertain, the federal regulations are the first
attempt in the United States to dc this; we have been able to find no
state that seeks to address the problem of insolvent personal sureties.

The GAD regulations were preomulgated on November 28, 1989, after
prior publication in the Federal Register and after reviewing over 400
comments (split about equally in favor and opposed to the regulations)
and after considering the views of Congress. The key to the GAO
regulations is the requirement that individual sureties pledge or give
a security interest in the assets that qualify them on the bond; this
would take the form of an escrow account for liquid assets or a lien on
real property. 48 CFR § 28.203-1. The regulations detail the
acceptable assets and the manner of valuing them, the type of escrow
account, the form of a real property lien, the procedure for
substitution of other assets for those pledged on request of the
surety, releagse of liens, and grounds for exclusion of suretles. 48
CFR § 28.203-1, 2, 3, 4, 5, 6, 7. A copy of the GAD regulations is
attached as Exhibit 2,

The staff believes that the GAD regulations offer a good basis
upon which California might attempt by statute to regulate personal
sureties, if mnecessary. The basic tensioen here 1s between the

beneficliary’'s need for security when forced by statute to accept =&
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personal surety, and a principal's need to be able to provide a bond or
undertaking without having to pay an admitted surety insurer for it.
The GAD regulations attempt to satisfy these objectives. However, the
staff belleves as a practical matter the regulations will greatly deter
use of personal sureties, to the benefit of the surety Industry. Also,
at the federal level there was concern that the regulations could hurt
small and minority businesses which may relay more on personal sureties.

That having been said, the staff's sense is that the regulations
are not unfair. A person's word is not the person's bond, in this
instance, and it is proper that the bond or undertaking be backed up by
real security. Since the statute requires a beneficiary to accept
perscnal sureties, the statute should alse ensure that personal
sureties will be sufficient when called upon to perform.

The existing requirement that the sureties be worth twice the
amount of the bond is some protection, but not enough., The staff would
proceed to draft a statute for California based on the GAO
regulations. But aince this will vyield a personal surety bond or
undertaking that is fully secured, the staff would also reduce the
number of personal sureties required frem two to one and the net value
of the personal surety requirement from twice the amount of the bond to
equal the amount of the bond.

An alternate approach could be to leave the existing personal
surety statute intact, but supplement it with the abllity to give a
GAO-type secured bond or undertaking using only one surety and
requiring security only in the amount of the bond or undertaking. This
would mnot be hugely different from the situation that exists in
California right now, since under existing law instead of giving a bond
or undertaking the principal can deposit the required amount in liquid
assets. OCode Civ. Proc. §§ 995.710-.770. This option would in effect
add to existing law the ability to give real property security instead

of a cash deposit.

Respectfully submitted,

Nathaniel Sterling
Assistant Executive Secretary
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Memo 90-7 EXHIBIT 1 q"‘ e':

-.Assemblyman Alister McAlister
[‘California’ Chamber of -Comuwercé; ;¢
i

It |

D S. Busch
Cﬁhujzgfréhmu&watiiw

o S

T olephone (916) 823-2240

TR

P.0. Box 1736
Sacramento, CA 95812-1736

December 4, 1989

RE: Statutory Bonds - Assembly Bill 2751
CCP 995-510; CCP 995-520 and
Related Sections

Dear Assemblyman McAlister:

Your name znd address was provided to me by Assemblyman
Tim Leslie, in response to my inquiry regarding the above-
referenced code sectiaons.

If my interpretation of such afore-mentioned sections is
correct, appropriate personal affidavits can be utilized in
lieu of inatitutional surety bonds. While I do nmot find
that such use is objectionable, if the contents of such
affidavits are true at the time of execution, I do have
conaiderable question with such use in actual practical
applications. :

If I have interpreted the codes correctly, one who is not
a party to the litigation, can by declaration, set forth
that they are the owners of property of which the unencum-
bered value exceeds twice the amount of the bond require-
ments.

After flling of such affidavit, as I read the codes, nothing
prevents the declarant from transferring, selling, or other-
Wwise disposing of the property described in the affidavit.
If this happens, although the signator may still be person-
ally liable, there is no longer any security which can be
executed upon.

T
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Assemblyman Alister McAlister
December U4, 1989
Page -2-

- I5.there anything.which can be done to. avoid, or at least
m;nimiza, the ability. of suqh suretigs o dlspose .of the -
property, which has, in effect, been "pledged” as security
for thelr performance?

If I have not interpreted these code sections properly,
I would certainly appreciate any clarification you may be
able to provide.

Thanking you in advance for your cooperation, I remain,

Very truly yours

Attorney at Law
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Memo 90-74

28203 Acceptability of individual suretiss.

{a) An individual surety is acceptable
for ail types of bonds except position
schedule bunds. The contracting officer
shall determine the acceptability of
individuals proposed as sureties, and
shail ensure that the surety's pledged
assets are sufficient to cover the bungi
obligation. [See 28.203-7 for information
on excluded individual sureties.)

[b] An individual surety must execute
the bond. and the zaencurbered value
of the assets (exciusive of zll
outstanding pledges for other bond
obligations} giedzed by the individual
surety. must equal or exceed the penal
amount of each bond. The individual
surely shail execute the Standard Form
28 and provide a security interest in
accordance with 28.203-1. One

individual surety is adequate support for
a bond, provided the unencumbered
value of the aseets pledged by that
individual surety equai or exceed the
emount of the bend. An oFeroe may
submit up to three individual suretics for
each bond. in which case the pledped
assels. when combined, must equal or
exceed the penal amount of the bond.
Each individual suretv must acceyt bath
joint and several liakility to the extent
of the penal amount of the bond.

(] If the contracting efficer
determines thal no individual surety in
suppart of # bid guarant2e is acceptable,
the offeror milizing the individual surety
shall be rejecled as nonresponsible.
exceplt as provided in 28.101-4 A finding
of nonresponsibility based on
unacceptabilily of an individual surety.
need not be referred to the Small
Business Adminiastration for a
competency review. (See 18.602~
1(a}{2){i) and 81 Comp. Gen. 456 [1982).]

{d) A contractor submiliing &n
unacceptable individual surety in
satisiaction of a performance or
payment bond requirement may be
permitted a reasonable time, as
determined by the contracting officer. to
substitute an acceptable surety for a
surety previously determined o ba
unacceptable,

{e} Wken evaluating individual
surelies, contracting officers may obtain
assistance from the office identified in
28.202(d).

0 Contracting aoificcrs shall obtain
the opinion of lezal coynsel as to the
adequacy of the documenis pledging the
g59et3 priot to accepting the bid
guarantee and payment and
performance bonds.

(g} Evidence of possible criminal or
fraudulent activities by an individual
surety shall be referred to the
approprizte agency oificial in
gccordance with agency procedurss.

39. Section 28.203-1 is added io read
as follows:

EXHIBIT 2

28.203-1 Securily interssta by sn
individust surety.

(a) An individual surety may be
accepted oniy if a security interest in
es3ets acceplable under 28.203-2 is
provided to the CGovernment by the
individual surety. Tha security interest
shall be furnished with the bond.

{b) The value at which the contracting
oflicer accepts the assets pledged must
be squal o or greater than the aggresate
petial amaunts af 1he bonds required by
the solicitation and may be provided by
one or a combination of the following
methods:

(1) An escrow account with
{ederally insured financial institation in

the name of Lhe contracting agsncy. (See

28.203~2th {2} with respect o
Goverament securities in book eniry

-form.) Acceptabie securities for deposit

in escrow are discussed in 28.203-2.
While the offeror is responsible for
establishing the escrow account. the
terms and conditions must be
acceptable to the contracting officer. At
a minimum. the escraw account shall
provide for the following:

(i] The account raust provide the
contracting officer the sole and
unrestricted right to draw upon ell or
any part of the funds deposited in the
account A written demand for
withdrawal shall be sent to the financial
institution by the contracting officer.
after obtaining the concurrence of legal
counsel, with a copy o the offeror/
contractor and to the surety. Within the
lime period specified in the demand, the
financial institution would pay the
Government the amount demanded up
to the amount on deposit. if any dispute
shonid arise between the Government
and the offerot/contractor. the surety, or
the subcontraciors or suppliers with
respect ta the affer or contract, the
financiai institution weuld be required,
unleas preciuded by erder of a court of
competent jurisdiction, ta disburse
monies to tha Government as direcied
by the contracting officer.

[ii] The financial insttution would be
authorized to release to the individual
surety ail or part of the balance of the
escrow account. including any accrued
interest. upon receipt of written
autharization from the contracting
officer.

(iil) The Government would not be
responsibla for any costs attributabie to
the establishment. maintenance,
administration. or any other aspect of
the accoupl

{iv) The financial institution would
not be liabie or responsibie for the
interpretation of any provisions or terms
and conditions of the soiicitation or
cantract.

(v} The financial institution would
provide periodic account statements to
tha contracting officer.

[+i] The terms of the escrow account
couid not be amended without the
consent of the contracting afficer.
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(2) A lien on real proparty. subject to
the restrictions in 28.203-2 and 28.203-3.

40. Section 28.203-2 is redesignated as
28.204-2 and new section 28.203-2 is
added ta read as follows:

20.203-2 Acceptability of sssets,

{a) The Government will accept oriy
cash, readily marketable assats. or
irrevocable letters of credit from &
federally insured financial institution

from individual sureties to setiafy the
underiying bord obligations.

(b} Acceptabis assets tnclhude—

f1) Cash. or certificates of deposit, or
other cash equivalents with # federally
insured fimancial institution:

(2} United States Government
securities at market value. fAn escrow
account is not required if an individual
surety offers Government securities held
in bock entry form at & depository
institution. In lisy trereof. the individual
shall provide evidence that the
depasitory institation has (i} placed 2
notation against the individual's bock
entry account indicating that the
security has been pladged in favor of the
respective agency: (ii) agreed to notify
the agency prior to maturity of the
security: and (iii) agreed to hold the
proceeds of the security subject to the
pledge in favor of the agency until a
substitution of securities is made or the
security interest is formally released by
the agencyl

(3] Stocks and bonds actively traded
on & natianal U.5. security exchangs
with certificates issued in the name of
the individual surety. National security
exchanges are—i} the New Yozk Stock
Exchange: {ii) the American Stock
Exchange: {iii) the Boston Stock
Exchange: (iv) the Cinciorati Stock
Exchange: (v) the Midwesi Stock
Exchange: {vi] the Philadeiphia Stock
Exchange: {vii) the Pacific Stock
Exchange: and (viii} the Spokane Stock
Exchange. These assets will be accepted
at 92 percent of their 52-week low, as
teflected at the time of submission af the
bond. Stock aptions sad stocka on the
aver-the-connter {OTC) market or
NASDQ Exchanges will 2ot be accepted.
Assistance in evaluating the
acceptability of securities may be
oblained from the Secunties and
Exchange Commission. Division of
Enforcement. 450 Fifth Street NW.,
Washiagton, DC 20548.

{4) Reai property owned in fee simple
by the surety without aoy form of
COnCuUITent ownersiip, except as
provided in subdivision (¢){3}iii) of thia
subsection. and located within the 30
United States, ns tervitories. or
postessions, These assems wili be
accepted a1 100 percent of the mast
currsnt tax assessoment vaius (exchisive
of encumbrances) or 75 percant of the
properties' mencumberad markel vaine
provided a current appraisat is furniehed
[sen 28.203~3).



. 15) Irrevocabie letters of credit (B.C)
issued by a insared financial
inatitution in the nama of the con
agency and which ilentily the syency
&nd solicitation or contract numbaey for
which the ILC is provided.

{c) Unaccepisbie assets mchude but
are not limited to—

[1} Notes or accounts receivabie:

(2] Foreign secunties:

{3) Real property as follows:

(i) Reel property located outside the
United States. ita territories, o
possessions.

{ii) Real property which is a principal
residence of the surety,

(iif) Rea) property cwned concurrently
regardliess of the form of co-tepancy
[including joint tenancy, lenancy by the
entirety, and tepancy in common| except
where ai] co-tenants agree to act jointly.

(iv} Life estates, ieasehold estates. or
future interests in real property.

(4} Personal property other than that
listed in paragraph (b) of this subsection
(.8 jewelry, furs, antiques):

(5] Stocks and bonds of the individual
surety in a controiled, affilisted, or
closely held concern of Lhe offeror/
contractor:

(6] Corporete mssets (e.g., plant and
aquipment}:

(7] Specuistve assets (e.g. mineral
rights)k

(8) Lettery of credit. axcept as
provided in 28.203-2(b}(5).

41. Sections 28.203-3 through 28.203-7
are added to read as follaws:

28.203-1 Accepuince of bl property.

(a]) Whenever a bond with a secunty
interest in res) property is submitted. the
individuat surety shail provide—

{1) Evidence of title in the form of a
certificate of litie prepared by a titie
insurance company approved by the
United States Department of Justice.
This list entitled List of Approved
Attorneys, Abstracters, and Title
Companies is availabie from the Title
Lnit. Land Aequisition Section. Land
and Naturai Resource Division,
Departmest of [ustice, Washington, DC
20530, This title evidence must show fee
simpie ttle vested in Lhe surety along
with any concurrent owners; whether
any rea} estate texes are due and
paysble: and any recorded
encumbrances against the property,
including the tien fited in favor of the
Government under paragraph (d} of this
subsectionm:

(2] Evidence of the amount due under
any encumbrznce shown i the evidence
of ttle:

13} A copy of the corrent res! estate
tax assessment of the property ora
current appraisal dated no eartier than 8
months prior to the date of the bond,
prepared by a professional appraiser
who certifies that the appraisai has been
conducted in accordance with the
generally accepted appraisal standards
as refiected in the Uniform Slanderds of

Prolsssionai Appruisal Practice as
promuigated by the Appraisal
Foundation, 1029 Vermont Avenus NW,
Washington, DC 20008,

(b) Failure to provide evidence that
the lien has been: properly recorded will
render the offeror nonreaponsibie.

{c} The individual surety is liable for
the payment of all administrative costs
of the Government. including legal fees,
associated with the liquidation of
piedged real estate.

(d} The {ollowing format. or any
document substantally the same, shall
he used by the surety and recorded in
the local recorder's office when o surety
pledges resl estate on Standard Form 28,
Affidavit of Individuai Surety.

Lien on Reai Estats

1/we sgree that this instrument
conatitutes a lien in the amount of
S onthe property described in
this lien. The rights of the United States
Government shall take precedence over
any subsequent lien or encumbrance
until the lien is formally reieased by a
duly authorized representative of the
United States. |/was hereby grant the
United States the power of saie of
subject property, including the right to
salisfy its reasonable administrative
coats, including legal fees associated
with any sale of subject property, in the
event of contractor default if 1/we
otherwise fail to satisfy the underiying
[ ) bid guarantee. { ) performance
bond. [ ) or payment bond obligations
as &0 Individual sursty on solicitation/
coniract number The lien is
upon the reai estate now owned by me/
us described aa follows: (legal
description, street address and other
identifying description)

IN WTTNESS HEREQF. [/we have
hereunts affixed my/our hand(s) and

seai(s) thia DAY OF
19
WITNESS:
(SEAL)

L a Notary Public in and for
the (CITY) [STATE) da
hereby certify that & party ar

parties 1o & certain Agreement bearing
the date day of

19 — and hersunto annexed.
personally appeared before ma. the said
being personally well known te
me as tha persan(s) who executed said
lien. and acknowiedged the same Lo be
his/ber/their act and deed. GIVEN
under my hand and seai this
day of 19

NOTARY PUBLIC. STATE
My Commission expires:

- y-

212034 Subsiftution of asests.

An individual surety may request the
Government to accept a substitute asset
for that currently pisdged by submitting
& writien request to the responsible
contracting officer. The contracting
officer may agres to the gubstitution of
assets upon determining, after
consuitation with legal counsel, that the
substitute assets to be pledged are
adequate to protect the gutstanding
bond or guarantae obiligations. [f
acceptable, the substitute ansets shail be
pledged as provided for in Subpart 28.2

20203~ Reieass of ien.

(a} After consultation with legal
counsel, the contrecting officer shall
release the sacurity intersat on the
individual surety's assets using the
Optional Form 90, Release of Lien on
Real Property, or Optional Form 91,
Release of Personal Property from
Escrow, or a similar release as soon aa
possibie consistent with the conditions
in subparagraphs (a) (1) and (2) of this
subsection. A surety's assets pledged in
support of a payment bond may be
teleased to & subcontractor or supplier
upon Government receipt of a Federal
district court judgment. or a sworn
statement by the subconiractor or
supplier that the claim is correct along
with a notarized authorization of the
release by the surety stating that it
approves of such reizase,

(1) Controcts subject to the Miller Act.
The security interest shall be
maintained for the later of (i) 1 year
following finat payment, {ii] until
completion of any warranty period
{applicable only to performance bonds).
or (iii} pending resoiution of all claims
filed against the payment bond during
the 1-year period following final
payment

(2) Contracts not subject to the Miller
Act. Tha security interest shail be
maintained for 80 days following final
payment or until completion of any
warranty period {appiicable only to
performance bonds), whichever is later.

fb) Upon written request, the
contracting officer may release the
security interest on the individual
surety's essets in supgport of a bid
guarantse based upon svidencs that the
offer supported by the individual surety
will not result in contract award.

{c} Upon written request by the
individual surety. the contracting officer
may releass a portion of the security
interest on the individual surety's assets
based upon substantiai performance of -
the contracior's cbligations under its
performancs bond. Reiease of the
security interest in support of & payment
bond must compiy with the
subparagraphs (s} (1) and (2) of this



subsection. In meking this
determination, the coniracting officer
will give consideration as to whether the
unreieased portion of the lien is
sufficient to cover the remaining
contract obligations. including payments
to subcontractors and other potential
liabilities. The individual surety shall, as
a condition of the partia] reiease, furnish
an affidavit agreeing that the reiesse of
such essets daes nol relieve the
individual surety of its obligations under
the bond(s}.

28.203-8 Contract clause.

Insert the clause at 52.228~11 in
aplicitationy and contracts which
require the submission of bid

guarantees, performance, or payment
bonds.

28.203-7 Exclusion of individuai sureties.

{a) An individual may be excluded
from acting as a surety on bonds
submitted by offerors on procurement
by the executive branch of the Federal
Gavernment, by the acquiring agency's
head or designee utilizing the
procedures in Subpart 8.4. The exclusion
shail be {or the purpose of protecting the
Government.

!b] An individual may be excluded for
any of the following causes:

{1} Failure to fulfill the gbligations
under any bond.

[2) Failure to disclose all bond
ohligations.

(3) Misrepresentation of the value of
available assets or outstanding
liabilities.

f4) Any false or misleading statemeant,
signature of representation on e bond or
affidavit of individual suretyship.

(5) Any other cause affecting
respensibility as a surety of such serious
and compeliing nature as may be
determined to warrant exclusion.

(c) An individual surety excluded
pursuant to this subsection shall be
included on the list entitled Parties
Excluded from Procurement Programa.
[See 8.404.)

{d] Contracting officers shall not
accept the bonds of individual sureties
whose nemes appear on the list entitled
Parties Excluded from Procurement
Programs (see 9.404) unless lhe
acquiring agency's bead or a designee
states in writing the compelling reasons
justifying scceptance, _

fe] An exclusion of an individual
surety under this subsection will slso
preclude such party from acting as a
contractor in accordance with Subpart
9.4,

Z8.204~1 [Amanded]

42 Section 282041, a3 redesignatad
from 28.203-1, s emended by removing
in the firat sentence the citation "8
U.S.C. 15" and inserting in its place 31
U.8.C. 9303"; and by removing the date
“February 8, 1935" end inserting i its
place “July 1, 1978

43. Section 28.204-2. as redesignated
from 28.203-2, is amended by revising
the scction heading to read as fallows:

20.204-1 Cortilled of cashiers chcka,
bank drafte, money orcers, of SUTency.

i 228~11 is added to read
as follows:

52.228-17 Pladges of Assets.
As prescribed in 28.203-8, insert the
following clause:

Pledges of Assets (Teotuary 1990)

{a) Oiferors shall uLtawn Bom each person
acting 33 4n indivedual surery oz a bid
gua rantee. a perfarmance bond. or a payment

ong—

(1] Pledge of assets: and

(2] Standard Form 28 Aflidaval of
[ndividual Surety.

(k] Pledges of asse‘s from #ach person
acting as an individual surety shall be in the
form gf—

[1) Evidence of an escrow account
containing cash. cernficates of depomt.
commercial or Government securities. or
other assets descnbed in FAR 28.205-2
{except see 28.203~-2{b|[2) with respect to
Govergmenl sureties heid in book entry form)
andjon

(2) A recorded lien on real estate. The
offerae wiil be requiced to provide—

(ij Evidence of title in the form of a
certificata of title prepared by a title
insurance company appraved by the United
Statea Department of justice. This title
evidence musi show fee simple title vested in
the surety along with any concurtent Owner
whether any real estate taxes are due and
payable: and any recorded sacumbrances
againyt the property. includiog the lies Bled
in favor of the Government as requited by
FAR 28.20%3(d}

(il] Evidence of the amouat due under aoy
encumbrance shown in the evidence of Ulle:

(i} A copy of the current real eatale tax
assessment of the property oz a current
appraisal dated oo earlier thao 6 months
prioc to the date of the bond. prepared by a
proiessional appraiser who certifies that the
appraisaf has been conducted in sccordance
with the generally accepted appraisal
standards as reflected in the Uniform
Standards of Professional Appraisal Practics,
as promuigated by the Appraisai Foundation

(Ead of clause}

Rz 3

£1.238 Bonds snd insurance (SF s 24, 28.
25-A, 15-8, 28, 34, 38, 272, 174, 275, 1414,
1415, 1418, OF's 90 snd $1].

(a) SF 24 (REV. XXX}, 8id Burd. |Sve
2A,106-1.)

(L) SF 25 f{REV. X/XX), Performonue
Bond. [See 28.106~1(b).}

[c} SF 25-A fREV. X/ XX} Poyment
Bonad. {See 28.106-3{c).)

|e) SF28 (REV. X, XX), Aff.Jevit of
Individual Surety. (See 28.106-1[e} and
28.203(b].}

(N SF 34 (REV. X/XX), Annual Bid
Bond. |Ses 28.108-1{{).)

[g) §F 35 (REV. X/XX), Annual
Performance Sond. [See 28.126-1.)

(m) SF 1418 (REY. X/XX], Puymait
Bund for Other than Construction
Contracts. [See 28.108-1{m).]

[n) OF 90 [REV. X/XX)}, Relevse of
Lien on Real Property. {See 28.108-1[n]
and 28.203-5{a}.)

{0) OF 91 (REY. X/XX) Reloase of
Persongi Property from Escrow. (Sce
28.106-1(0) and 28.202-5(a).)

111. Section 53.301-1411 is revised ro
read as follows:

533011413 Standard Form 1413,
Strtement and Acknowiedgment.
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