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Memorandum 90-52

Subject: Study L-1025 - Senate Bill 1855 (Beverly)--Notice to Creditors
(Status of Bill)

The notice to creditors bill was approved by the Senate Judiciary
Committee on April 3. The Pill as approved includes an amendment
authorized by the Commission to preclude a late claim filed more than
one year after letters are issued and to make clear that this does not
extend the one-year gtatute of limitations running from the date of the
decedent's death. The Commission asked that the actual language of the
amendment be brought to it's attention at the next meeting. The actual
language is set out below.

9103, ...

{(b) The court shall nct allow a clalm to be filed under
this section after the earlier of the followlng times:

(1) The time the court makes an order for final
distribution of the estate.

{2) One year after the date—-ef-the-deeedent's-death time
letters are first issued to a general personal
representative. Nothing in this paragraph autherizes
allowance or approval of a claim barred b or extends the
time provided in, Section 353 of the Code of Civil Procedure.

The bill as approved also includes an amendment not authorized by
the Commission but adopted by the Judiclary Committee that changes
joint and several 1liability of distributees to pro rata 1liability.
This amendment 1s set out below.

9392, ...

{b) Personal 1liability under this section is applicable
only to the extent the claim of the creditor cannot be
satisfied out of the estate of the decedent and is limited to
the——extent——of a pro rata porticn of the eclaim of the
creditor, bagsed on the proportion that the value of the
property distributed to the perscn out of the egtate bhears to
the total value of all property distributed to all persons
out of the estate. Personal liability under this section for
all claims of all creditors shall not exceed the value of the
property distributed to the person out of the estate. As
used in this section, the value of property is the fair
market value of the property on the date of the order for
distribution, less the amount of any liens and encumbrances

-l



on the property at that time. Peraeral-—lisbilityunder—thie
seetion—de-joint-end veveraly;-based-on-the-principles—eatated
in—-Part -4 —{-commeneing-with--Section-214000—of—Pivigion-11
fabatement i+

Respectfully submitted,

Hathaniel Sterling
Assistant Executive Secretary



