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12103/87 

Subject: Study L-2007 - Conforming Changes for Repeal of Division 3 

Attached to this memorandum are miscellaneous conforming revisions 

associated with the repeal of Division 3, to be included in the 

Commission's 1988 probate legislation. The text of the revisions in 

bill form is set out in Exhibit 1. The comments to these sections are 

set out in Exhibit 2. These provisions are technical revisions, most 

of them involving renumbering or adjustment of terminology. In many 

cases, the unaffected text of the section is not set out, but is 

indicated by ellipsis (n ••• n). Similarly, the text of some repealed 

sections is not repeated here. 

You have probably seen some of these revisions before. 

Substantive conforming changes that have been considered and approved 

to print in connection with previous approval of a Commission 

recommendation for 1988 are not included in this material. We 

anticipate that when we do the complete job of shaping up the new 

Probate Code in final form using consistent terminology and the like 

for the 1989 legislative session, we will also find other more 

substantive conforming changes required both within the Probate Code 

and in other codes. 

We do not plan to review the technical changes attached to this 

memorandum at the meeting unless someone detects a problem. 

Respectfully submitted, 

Stan G. Ulrich 
Staff Counsel 
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EXHIBIT 1 

CONFORMING CHANGES 

pc19 
12102/87 

SEC. Section 63 of the Civil Code is amended to read: 

63. An emancipated minor shall be considered as being over the 

age of majority for the following purposes: 

(13) Make an election referred to in Section 13502 of. or an 

election and agreement referred to in Section 649 ... ;1,-« 13503 of. the 

Probate Code. 

SEC. Section 990 of the Civil Code is amended to read: 

990. 

(d)(4) The rights of the deceased personality's children and 

grandchildren are in all cases divided among them and exercisable eR-4 

pep-~4~pe6-~ in the manner provided in Section 240 of the Probate 

Code according to the number of the deceased personality's children 

represented; the share of the children of a dead child of a deceased 

personality can be exercised only by the action of a majority of them. 

¥ep-~~-pQFpeees ~-~~&~r_npep-~4~-4~~-~-See~!eR 

249-ef-~fte-ppees~e-Gede ... 

SEC. Section 1086 of the Civil Code is amended to read: 

1086. As used in this article, the following terms have the 

meanings stated in this section: 

~4~-A-nppees~e-;I,!e~!R8n-!a-s-eeR~pse~-~~~-~~~~-~-ef 

~ke-PFees~e-Gede.,. 

SEC. • Section 1089.5 is added to the Civil Code, to read: 

1089.5. Subject to the limitations, conditions, and requirements 

of Chapter 18 (commencing with Section 10000) of Part 5 of Division 7 

of the Probate Code, this article applies to property defined in 

Section 1086 that is covered by a contract described in Section 10150 

of the Probate Code. 
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SEC. 

2417 • 

Section 2417 of the Civil Code is amended to read: 

(e) Proceedings under this article shall be governed, whenever 

possible, by the provisions of this article, and where the provisions 

of this article do not appear applicable, the provisions of Division 3 

fee_eReiR8--wk-h-~&ieft-~ 7 (commencing with Section 7000) of the 

Probate Code shall apply. 

SEC. Section 153 of the Code of Civil Procedure ia amended to 

read: 

153. Except as otherwise expresaly provided by law, the seal of a 

court need not be affixed to any proceeding therein, or to any 

document, except to the following: 

IT--";I;e-a-wi'i~t 

6T--";I;e-a-summeRSt 

3T--";I;e-a-Wai'i'aR~-e*-ai'i'ee~t 

4T--";I;e-~he-~~4~4~~~~-~-&~-a-w!~~-~~-tfte-appeiR~MeR~ 

ef-aR-eKeeB~ei'T-admiRie~i'a~ei'T-8Bai'diaRT-ei'-eeRSei'ya~ei'T 

(a) A writ. 

(b) A summons. 

(c) A warrant of arrest. 

SEC. Section 166 of the Code of Civil Procedure is amended to 

read: 

166. (a) The judge or judges of the superior, municipal and 

justice courts may, a~ in chambers, in the matters within the 

jurisdiction of their respective courts: 

(1) Grant all orders and writs which are usually granted in the 

first instance upon an ex parte application, and maYT-a~-eham~ei'ST hear 

and dispose of such orders and writs; aRd-~--a-lsG-r--&t; ehamBeFs, 

appoint appi'aiSei'ST referees, require and receive inventories and 

accounts to be filed, order notice of settlement of supplementary 

accounts. suspend the powers of eJ[eeB~Si'ST--admifti&&l'&~P& personal 

representatives, guardians, or conservators in the cases allowed by 

law, appoint special administrators, grant speeial lettep9 --9* 

letters of temporary guardianship or 

conservatorship, approve or relect claims, and direct the issuance from 
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the court of all writs and process necessary in the exercise of their 

powers in matters of probate. 

(2) Hear and determine all motions made pursuant to Section 657 or 

663. 

(3) Hear and determine all uncontested actions, proceedings, 

demurrers, motions, petitions, applications, and other matters pending 

before the court other than actions for dissolution of marriage, for 

legal separation, or for a judgment of nullity of the marriage, and 

except also applications for confirmation of sale of real property in 

probate proceedings. 

(4) Hear and determine motions to tax costs of enforcing a 

judgment. 

(5) Approve bonds and undertakings. 

(b) A judge may, out of court, anywhere in the state, exercise all 

the powers and perform all the functions and duties conferred upon a 

judge as contradistinguished from the court, or which a judge may 

exercise or perform e~ in chambers. 

SEC. Section 580a of the Code of Civil Procedure is amended 

to read: 

580a. Upon the application of either party made at least 10 

days before the time of trial the court shall, and upon its own motion 

the court at any time may, appoint one of the probate ~1Ul referees 

provided for by law to appraise the property or the interest therein 

sold as of the time of sale. 

SEC. Section 904.1 of the Code of Civil Procedure is amended 

to read: 

904.1. An appeal may be taken from a superior court in the 

following cases: 

(a) From a judgment, except (1) an interlocutory judgment, other 

than as provided in subdivisions (h) and (i), (2) a judgment of 

contempt which is made final and conclusive by Section 1222, (3) a 

judgment on appeal from a municipal court or a justice court or a small 

claims court, or (4) a judgment granting or denying a petition for 

issuance of a writ of mandamus or prohibi tion directed to a municipal 

court or a justice court or the judge or judges thereof which relates 

to a matter pending in the municipal or justice court. However, an 
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appellate court may, in its discretion, review a judgment granting or 

denying a petition for issuance of a writ of mandamus or prohibition 

upon petition for an extraordinary writ. 

(b) From an order made after a judgment made appealable by 

subdivision (a). 

(c) From an order granting a motion to quash service of summons or 

granting a motion to stay or dismiss the action on the ground of 

inconvenient forum. 

(d) From an order granting a new trial or denying a motion for 

judgment notwithstanding the verdict. 

(e) From an order discharging or refusing to discharge an 

attachment or granting a right to attach order. 

(f) From an order granting or dissolving an injunction, or 

refusing to grant or dissolve an injunction. 

(g) From an order appointing a receiver. 

(h) From an interlocutory judgment, order, or decree, hereafter 

made or entered in an action to redeem real or personal property from a 

mortgage thereof, or a lien thereon, determining the right to redeem 

and directing an accounting. 

(i) From an interlocutory judgment in an action for partition 

determining the rights and interests of the respective parties and 

directing partition to be made. 

(j) From an order ep-Qee-£-ee made appealable by the provisions of 

the Probate Code. 

SEC. Section 1026 of the Code of Civil Procedure is amended 

to read: 

1026. 1R (a) Except as provided in subdivision (b), in an action 

prosecuted or defended by aR--~~~,--~fi4~-£~~ a personal 

representative, trustee of an express trust, guardian, conservator. or 

a person expressly authorized by statute, costs may be recovered as in 

an action by &!I.e or against a person prosecuting or defending in Ilice 

the person's own rightt-Ba~-saell-eeS~B-MHB~~ 

(b) Costs allowed under subdivision (a) shall, by the judgment, be 

made chargeable only upon the estate, fund, or party represented, 

unless the court directs the BaMe costs to be paid by the plaicR~ic~~-~ 

E\e~eRE\aR~T fiduciary personallYT for mismanagement or bad fal th in the 

action or defense. 
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SEC. Section 1421 of the Code of Civil Procedure is amended 

to read: 

1421. Whenever the Attorney General is informed that any estate 

has escheated or is about to escheat to the State, or that the property 

involved in any action or special proceeding has escheated or is about 

to escheat to the State, he the Attorney General may commence an action 

on behalf of the State to determine its rights to said the property or 

may intervene on its behalf in any action or special proceeding 

affecting any syeh the estate and contest the rights of any claimant or 

claimants thereto. He The Attorney General may also apply to the 

superior court or any judge thereof for an order directing the county 

treasurer to deposit in the State Treasury all money, and to deliver to 

the Controller for deposit in the State Treasury, all other personal 

property, in Ilis the possession of the county treasurer, which may 

become payable to the State Treasury pursuant to Section 1143 7643 of 

the Probate Code. 

SEC. Section 1441 of the Code of Civil Procedure is amended 

to read: 

1441. Money or other property distributed to the State under 

See~i&BB-±~~-~~~ Chapter 6 (commencing with Section 11900) of Part 

10 of Division 7 of the Probate Code, if not claimed within five years 

from the date of the dee~ee-~--ERH!1l order for distribution, as 

provided in Chapter 3, is permanently escheated to the State without 

further proceeding; ••• 

SEC. Section 1443 of the Code of Civil Procedure is amended 

to read: 

1443. Notwithstanding any other provision of law, all money or 

other property paid or delivered to the state or any officer or 

employee thereof under the provisions of Section 7a3T-±~~~ 1144, ~~r 

e~--63G(}- 7643 or 11428. Chapter 6 (commencing with Section 11900) of 

Part 10 of Division 7, or Section 6800, of the Probate Code, or under 

any other section of the Probate Code, or any amendment thereof adopted 

after the effective date of this section, shall be deemed to be paid or 

delivered for deposit in the State Treasury under the provisions of 

this article, and shall be transmitted, received, accounted for, and 

disposed of, as provided in this title. 
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SEC. Section 1449 of the Code of Civil Procedure is amended 

to read: 

1449. Notwithstanding any other provision of law, all 

presumptively abandoned money or other property paid or delivered to 

the Treasurer or Controller under the provisions of Section ±±4+T§ 7644 

of the Probate Code shall be deemed to be paid or delivered for deposit 

in the State Treasury under the provisions of this article, and shall 

be transmitted, received, accounted for, and disposed of as provided in 

this title. 

SEC. Section 1913 of the Code of Civil Procedure is amended 

to read: 

1913. ~e Cal Subject to subdivision Cbl. the effect of a 

judicial record of a sister atate is the same in this state as in the 

state where it was made, except that it can only be enforced Ilei'e in 

this state by an action or special proceedingT-aRe-e.eep~-a±ee-~lla~-~lle~ 

(b) The authority of a guardian, conservator, or committee, or of 

an executor or administrator, does not extend beyond the jurisdiction 

of the government under which such person was invested with authority~ 

except to the extent expressly authorized by statute. 

SEC. Section 6950 of the Financial Code is amended to read: 

6950. (a) When a savings account is held in any association or 

federal association by a person who dies while a-~-_f.-_~ 

e~a~e--Gi'--~-f:f domiciled in a sister state or foreign nation, the 

account, together with additions and interest, or any part of it, shall 

be exempt from any taxation otherwise imposed by this state aRe-mey~ 

Cbl When a savings account is held in any association or federal 

association by a person who dies while domiciled in a sister state. the 

account. together with additions and interest, or any part of it, shall 

be paid to the adlll!R!e~i'a~ei'--Gi'--i!K __ --app&i-&~--Hl--t;fte.-~-&t...,..-Gi'­

eeQR~i'Y- wlle;r.e-4:-he- aee9_~-ti!4ft"--Pe&-ided--a~-4:-he--&ime---&£-~ sister 

state personal representative or other claimant under the Probate Code, 

provided the adm!R!e~i'a~ei'T-~~ personal representative or other 

claimant has furnished the association or federal association with all 

of the documentation required under applicable provisions of the 

Probate Code and evidence of ownership of the account, if any, issued 

under Section 6652. 
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t~~ i£l Upon payment or delivery to the adm~Ris~~a~a~T-~~' 

personal representative or other claimant after receipt of the 

documents specified in subdivision ta~ ill, the association or federal 

association is released and discharged to the same extent as if the 

payment or delivery had been made to a legally qualified ~es~lleR~ 

e*eeQ~e~--<,> ... ~-i.'<H:~ local personal representative, and is not 

required to account for the application or disposition of the property. 

SEC. Section 62708.5 of the Food and Agricultural Code is 

amended to read: 

62708.5. 

(b) The ownership required by this section may be through a 

partnership, corporation, or other legally constituted business 

association so long as the entities are owned by the same person or 

persons, and there is at least 95 percent identity of ownership for 

each person with their ownership in the handler or producer. For 

purposes of this section a "person" or "persons" includes the spouse, 

or other persons of lineal consanguinity of the first or second degree 

or collateral consanguinity to the fourth degree "B--de?ined--4ft--~ 

P~e~ .. ~e-Gelle, and their spouses, and includes an adopted child the same 

as a natural child and kindred of the half blood equally with those of 

the whole blood of the owner and ownerships by persons so related shall 

be considered single ownership by one person. For purposes of this 

section, property pledged or hypothecated in any manner to others shall 

be considered "owned" so long as equitable ownership with management 

and control remain with the producer-handler. 

SEC. Section 12598 of the Government Code is amended to read: 

12598. (a) The primary responsibility for supervising charitable 

trusts in California, for insuring compliance with trusts and articles 

of incorporation, and for protection of assets held by charitable 

trusts and public benefit corporations, resides in the Attorney 

General. The Attorney General has broad powers under common law and 

California statutory law to carry out these charitable trust 

enforcement responsibilities. These powers include, but are not 

limited to, charitable trust enforcement actions under all of the 

following: 

(1) This article. 
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(2) Skap~e~--1--fe&mmeReiftg--wi~k--8ee~i&R--331§~--&ftd--Skap~e~--3 

fe&mmeReiftg---wi-tft-~i<m--~-af Title 8 (commencing with Section 

Z21ll of Part 4 of Division 3 of the Civil Code. 

(3) Sections ~38T-~~ 8111. 11703. 15004, 15409, 15680 to 15685, 

16060 to 16062, 16064, and 17200 to 17210, inclusive, of the Probate 

Code. 

SEC. Section 13944 of the Government Code is amended to read: 

13944. !Al The board may investigate, inquire, and, if necessary, 

conduct hearings concerning property in the possession of the Treasurer 

which has escheated to the State from the estates of deceased persons 

pursuant to a judgment of escheat or pursuant to a distribution to the 

State under Section 1937 l!2QQ of the Probate Code. 

iQl After investigation, inquiry, and hearing, the board may 

relieve the Treasurer from any liability arising from the possession 

of, and direct the Controller to sell, or authorize the Treasurer to 

destroy or otherwise dispose of, any such property as it deems proper. 

SEC. Section 27643 of the Government Code is amended to read: 

27643. The board of supervisors may by ordinance require that the 

county counsel sha1l act as attorney for the public administrator in 

all cases in which he is executor, administrator with the will annexed, 

or administrator, where he has priority for appointment as established 

by law, including all cases under 8eeHells-~~4a--and--U44 Section 7660 

of the Probate Code. However, in the case of a noncharter county or a 

charter county where there is no conflict with the county charter, the 

public administrator may employ private counsel (a) in those estates in 

which he is nominated and would not otherwise have priority, (b) for 

those estates in which he is appointed administrator with the wi1l 

annexed, or administrator pursuant to Skap~e~--6--feemmelleiftg--wi~k 

8ee~iell-~~~~~-~ Chapter 4 (commencing with Section 8400) of 

Division 7 of the Probate Code, and (c) in those estates in which he is 

appointed administrator with the will annexed for the reason the 

executor nominated in the will has refused to serve. In such matters 

where the cOlmty cOlmsel furnishes representation the county counsel 

shall collect the attorney's fees allowed by law and pay them into the 

county treasury. 
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SEC. Section 29616 of the Government Code is repealed. 

a96~6T--~-pQ&~ie&&ieft-~--~Re-~-~~~-~~-~~-pa9~~e 

adm~aia~~a~e~-~a-a-eeUR~y-eRa~8e. 

SEC. 

69503. 

Section 69503 of the Government Code is amended to read: 

(b) Notwithstanding any other provision of law relating to the 

destruction of court records, after complying with the requirements of 

subdivision (c), the county clerk may cause to be destroyed any will 

delivered to him or her pursuant to Section 3a9 8200 of the Probate 

Code, if a period of eight years has elapsed since the delivery of the 

will. 

SEC. Section 1289.4 of the Health and Safety Code is amended 

to read: 

1289.4. A theft and loss program shall be implemented within 90 

days after January 1, 1988. The program shall include all of the 

following : 

(f) Inventory and surrender of personal effects and valuables 

following the death of a resident to the authorized representative in 

exchange for a signed receipt. Immediate w~~~~ea notice to the public 

administrator of the county upon the death of a resident without a 

~ep~esea~a~i'il'e-~ laie"a-fte.i~-s--aa--apeei~ied--9y--,See.t4&n--l-l45- known next 

of kin as provided in Section 7600.5 of the California Probate Code. 

SEC. Section 7902 of the Health and Safety Code is amended to 

read: 

7902. Petitions for confirmation of sales shall be made to the 

superior court of the county or city and county in which such lands are 

situated, and the clerk of the court shall fix a day for and give 

notice of hearing in accordance with the provisions of aee~i&R--±aoo 

Section 1230 of the Probate Code. 

SEC. Section 11580.3 of the Insurance Code is amended to read: 

11580.3. When an insured entitled to recovery under uninsured 

motorists' coverage is a minor, an arbitration award upon Ria the 

minor's claim sRa~~--be is deemed to be a compromise and sRa~~--be is 
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governed by Gftsp~ep-a-~eemmeRe~ag-w~~k-~4~~ Part 8 (commencing 

with Section 3300) of Division 4 of the Probate Code; provided, 

however, that the court may disapprove sll~d the award only on the 

grounds specified in Section 1286.2 of the Code of Civil Procedure. 

SEC. Section 100.5 of the Labor Code is amended to read: 

100.5. Preferred claims for work performed or personal services 

rendered are provided for in Sections 1204, 1205, 1206, 1207, and 1208 

of the Code of Civil Procedure, and sH~d~Yis~s&-f6~-ei-See~~e&-959 Part 

9 (commencing with Section 11400) of the Probate Code. 

SEC. Section 1035.05 of the Military and Veterans. Code is 

amended to read: 

1035.05. 

(c) For the purpose of application to this section of the 

provisions of the Probate Code governing distribution of property, the 

home shall be deemed to be a beneficiary of the decedent. 

SEC. Section 653.5 of the Penal Code is repealed. 

653T5. ---Afty-~,--appG-~-~y--¥k-t;-ue--e-i-~4&ft&--6Gil-r-696T 

69+T-~~~-~-ppe~lI~e-GedeT-wke-9ks±±-aeeep~-aRY-ieeaT-pewspdT-ep 

eempeRsa~~e&-e~kep-~kSR-~ka~-ppev~ded-iep-9Y-~~-~~~~ deeeden~.-ep 

ipem-aRY-e~kep-pepseBT-~s-gH~±~y-ei-a-m~9demeSRePT 

SEC. Section 20 of the Probate Code is amended to read: 

20. .w Unless the provision or context otherwise requires and 

except as provided in subdivision (b), the definitions in this part 

govern the construction of ll~v~de&--l---(-e9R1Ble&e4Bg_i-I;ft-..\leet4efr-±~T 

ll~v~9~eB-2-~~~-8ee~~eR-~-~&&P-~~-~~-w~~k 

8ee~~eB--±a99~--aBd--Gkllp~ep--aaT5 (e9R1Blene~-~-..\leet~-~~~--ei 

9~V~S~9&--~r-~-~-~eemme&e~ag-~i-~-~~-~--~~~~-+ 

~eemmeRe~ag-~i-~-..\leet~-+999~T-~~~~-~-(eeRlBleRe~-~4r-8ee~~e& 

±3999~T--9~v~B~eB--9--~eemmeRe~ag--w!-t;~~~--~~r-~i-~i-&i-eR--±9 

~eemmeBe~ag--w~~k--8ee~~e&--a9±99~T-~-~~-~--(eeRlBleRe4ftg--W~~k 

8ee~~eB-a±±99~ this code. 

(b) The definitions in this part do not apply to Division 4 

(commencing with Section 1400) or Division 5 (commencing with Section 

5100). 

SEC. Section 52 of the Probate Code is amended to read: 

(a) As used in Division 7 (commencing with Section 7000), means 
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letters testamentary, letters 

administration wi th the will 

administration. 

of administration, 

annexed, or letters 

letters of 

of special 

(b) As it relates to a guardian or conservator. means letters of 

guardianship or conservatorship or temporary guardianship or 

conservatorship. 

SEC. Section 58 of the Probate Code is amended to read: 

58. (a) "Personal representative" means executor, administrator, 

administrator with the will annexed, special administrator, successor 

personal representative, or a person who performs substantially the 

same function under the law of another jurisdiction governing the 

person's status. 

(b) "General personal representative" excludes a special 

administrator, except a special administrator having the powers, 

duties, and obligations of a general personal representative under 

Section 4e§ 8545. 

SEC. Section 104 of the Probate Code is amended to read: 

104. Notwithstanding Section 100, community property held in a 

revocable trust described in Section §113T§ 5110.150 of the Civil Code 

is governed by the provisions, if any, in the trust for disposition in 

the event of death. 

SEC. Section 260 of the Probate Code is amended to read: 

260. Unless the provision or context otherwise requires, the 

words and phrases defined in this chapter govern the construction of 

this e!~!B!9B part. 

SEC. Section 261 of the Probate Code is repealed. 

a!ilT--.!~" lRe8IUI-....... ___ -9i--depGe-H;---&€--fuftQs.-~_ween_-1I 

dep9B!~9P-~~~~~-i&&~~~~ieftr-lIBd-!BeludeB-II-eaeek!Bg-lIee9UB~T 

SIl~!BgS- aee9lHit.--ea"4:~4eat:-e--Gi- dep9B~~r-BaIiPe iH!B9lHit.--enIi-~-1!ke 

IIPPIIBgeB!eah 

SEC. Section 268 of the Probate Code is repealed. 

a!igT---!I.Pe-_!!.-_--an---!ii6!.,..-!4tial.---ee-l'p&l'fI-~ieftr-~--9P 

g9¥ePRMeB~1I1-~~i&ieft-~-~--~flBS6--~puB~T--eB~II~eT--~puB~T 

pIlP~Repsa!PT-IIBsge!II~!9BT-9P-9~aep-eB*!~yT 

SEC. Section 270 of the Probate Code is repealed. 

a~GT--.!q~4:_an_-~PU&~ aee9lHitU-_-llft-lIee9UB*--!~4:~~~~-9Re 

9P--mH-e--iHI"P.~i-e&--IIS--~PU&_--f~-9Be--<H'--iIl9£-e---geft&~i&i&p.i-e&-~-e--*ae 
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~e~a~ieRaRip-ia-~~4~-~~-f&p&-eF-~~~-~-~-aepeai~ 

a8~eemeR~-w4~~~~~~-~~~~~i&&-aRa-~Re~e-ia-R&-a~~~ee~-&F-~he 

~~a~-e~Re~-~RaR-~Re-auma-eR-aep&ai~-iR-~Re aee.Qftt~~-~~~-~~~-~~a~ 

aeee~~T--i~--ia--R&~--eaeeR~ia~--~Ra~ p&ymeR~-~-~~-~4~~-~e 

lBeB.'£ieBe4-4n--~- tie, 9 e i--t- agp e eR\e&h---A-.!!'-&t-t-mr-t-p:ye.t- ae e 8UBt--dGee--BSt: 

iRe~~ae-~~r-~-~~~-~~-~-~ae~-~-&e&&&me&~~-~~~-~-a 

~~~e~-a8~eemeR~-wh4~~~~~~~-F~em-~~~~-f~~-a 

FiaueiaEY aeeaUft~--~--F~&m--~--~4Que4~---~~i&&--~--a& 

a~~&~ey-e~ieR~T 

SEC. Section 275 of the Probate Code is amended to read: 

275. A beneficiary may disclaim any interest, in whole or in 

part, by filing a disclaimer as provided in this ai¥ieieR part. 

SEC. Section 280 of the Probate Code is amended to read: 

280. 

(b) I f a disclaimer made pursuant to this ai¥ieiell part affects 

real property or an obligation secured by real property •.•. 

SEC. Section 283 of the Probate Code is amended to read: 

283. A disclaimer is not a fraudulent eell¥eyallee transfer by the 

beneficiary under Title 2 (commencing with Section 3439) of Part 2 of 

Division 4 of the Civil Code. 

SEC. Section 284 of the Probate Code is amended to read: 

284. A person who could file a disclaimer under this ai'll'ie4,eR 

part may instead file a written waiver of the right to disclaim. The 

waiver shall specify the interest to which the waiver applies. Upon 

being filed as provided in Section 280, the waiver is irrevocable and 

is binding upon the beneficiary and all persons claiming by, through, 

or under the beneficiary. 

SEC. Section 287 of the Probate Code is amended to read: 

287. An interest created before January 1, 1984, that has not 

been accepted may be disclaimed after December 31, 1983, in the manner 

provided in this ai¥4,ei&1l part, but no interest that arose before 

January 1, 1984, in a person other than the beneficiary may be 

destroyed or diminished by any action of the disclaimant taken pursuant 

to this division. 

SEC. Section 288 of the Probate Code is amended to read: 

288. This ai'll'iai&R part does not limit or abridge any right a 

person may have under any other law to assign, convey, or release any 
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property or interest, but after December 31, 1983, an interest that 

would otherwise be taken by a beneficiary may be declined, refused, 

renounced, or disclaimed only as provided in this a!visiea part. 

SEC. Section 295 of the Probate Code is amended to read: 

295. Notwithstanding any other provision of this aivisiea part, 

if as a result of a disclaimer or transfer the disclaimed or 

transferred interest is treated pursuant to the provisions of Title 26 

of the United States Code, as now or hereafter amended, or any 

successor statute thereto, and the regulations promulgated thereunder, 

as never having been transferred to the beneficiary, then the 

disclaimer or transfer is effective as a disclaimer under this aivieiea 

part. 

SEC. Section 2100 of the Probate Code is amended to read: 

2100. Guardianships and conservatorships are governed by the 

provisions of Division 3 (commencing with Section 1000) and of this 

division. If no specific provision of this division is applicable, 

the provisions of ll!visiea-~-<~-w~1;ft-See-t4.-Sft--300-)- Division 7 

(commencing with Section 7000) govern so far as they are applicable to 

like situations. 

SEC. Section 2320 of the Probate Code is amended to read: 

2320. (a) Except as otherwise provided by statute: 

(1) Every guardian and conservator shall ~Ql'II.is9. give a bond in 

the amount fixed by the court, conditioned upon the faithful execution 

of the duties of the office according to law to protect the ward or 

conservatee and all persons interested in the guardianship or 

conservatorship estate. 

(2) Unless the court increases or decreases the amount upon a 

showing of good cause, the amount of t;9.e--GGad---slMd-l--&e--t-he--lewe&~ 

ame~t;-peFm!~t;ea-~-~~~~-f&~-a-~~~-~~-see~ieR 

9y-___ -_fte£4.-&e8--&li-~~-~ a bond given by an admitted aurety 

insurer shall be the value of the personal property and the value of 

the probable annual gross income of all of the property in the 

guardianship or conservatorship estate. 

(b) If the sureties on the bond are iaQiviaQd-~ personal 

sureties, the bond shall be one approved by the court and shall be for 

twice the amount required for a bond given by an aQt;ksi!'il!ea--6Ul"~-y 

eempaay admitted surety insurer. 
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SEC. 

2325. 

Section 2325 of the Probate Code is amended to read: 

The surety on the bond of a nonprofit charitable 

corporation described in Section 2104 shall be an Inl~B.e~i .. ell eupeEY 

esmpSRY admitted surety insurer. 

SEC. 

2333. 

Section 2333 of the Probate Code is amended to read: 

(a) In case of a breach of a condition of the bond, an 

action may be brought against the sureties on the bond for the use and 

benefit of the ward or conservatee or of any person interested in the 

estate. 

(b) Except as provided in subdivision (c), no action may be 

maintained against the sureties on the bond unless commenced within 

~B.pee four years from the discharge or removal of the guardian or 

conservator or within ~B.pee four years from the date the order 

surcharging the guardian or conservator becomes final, whichever is 

later. 

(c) If at the time of the discharge or removal of the guardian or 

conservator or when the order of surcharge becomes final any person 

entitled to bring the action is under any legal disability to sue, such 

person may commence the action within ~B.pee four years after the 

disability is removed. 

SEC. Section 2580 of the Probate Code is amended to read: 

2580. (a) The conservator or other interested person may file a 

petition under this article for an order of the court authorizing or 

requiring the conservator to take a proposed action for any one or more 

of the following purposes: 

(9) Exercising the right of the conservatee to disclaim any 

interest that may be disclaimed under Pi¥iaieB--2,.§ Part 8 (commencing 

with Section 260) of Division 2. 

SEC. Section 2610 of the Probate Code is amended to read: 

2610. (a) Within 90 days after appointment, or within such 

further time as the court for reasonable cause upon ex parte petition 

of the guardian or conservator may allow, the guardian or conservator 

shall file with the clerk of the court an inventory and &pppsieemeBE 

appraisal of the estate, made as of the date of the appointment of the 

guardian or conservator. 
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(c) The property described in the inventory shall be appraised in 

the manner provided for the inventory and apppaieeJBE!R~ appraisal of 

esta tes of decedents. The guardian or conservator may appraise the 

assets wRieR-...... ~~--GP--admiaie-&_t-&p.-e&\i:l,oi--app£-a4.-&e-~-~ion-

695 that a personal representative could appraise under Section 8901. 

(1) The inventory and apppsiaeBlell.l; appraisal required by 

subdivision (a) shall be filed within 90 days after appointment of the 

conservator. 

SEC. Section 2616 of the Probate Code is amended to read: 

2616. 

(c) Upon the filing of a petition under this section, the court 

may cite the named person to appear before the court, and the court and 

the petitioner may examine the named person under oath upon the matters 

recited in the petition. If the named person is not in the county 

where letters issued, the examination shall be made under this section 

but otherwise the procedure and the rights and duties of the parties 

shall be governed by the provisions of SeeU&IlB~]"J.r--&l4,--all.oi-~l-S­

Article 2 (commencing with Section 8870) of Chapter 2 of Part 3 of 

Division 7. 

SEC. Section 3002 of the Probate Code is amended to read: 

3002. "Community property" means community real property and 

community personal property, including but not limited to a community 

property business that is or was under the sole management and control 

of one of the spouses, but does not include community property in a 

revocable trust described in Section 5l-:I,3T5 5110.150 of the Civil Code. 

SEC. Section 3082 of the Probate Code is amended to read: 

3082. fs~ Upon the filing of a petition under this article, the 

court may cite the spouse who has the management or control of 

community property to appear before the court, and the court and the 

petitioner may examine the spouse under oath concerning the community 

property and other matters relevant to the petition filed under this 

article. If the person so cited refuses to appear and submit to an 

examination, the court may proceed against the person as provided in 

SeeH&Il--<>±4 Article 2 (commencing with Section 8870) of Chapter 2 of 
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Part 3 of Division 7. Upon such examination, the court may make an 

order requiring the person cited to disclose his or her knowledge of 

the community property and other matters relevant to the petition filed 

under this article, and if the order is not complied with the court may 

proceed against the person as provided in gee~!9B--&±4 Article 2 

(commencing with Section 8870> of Chapter 2 of Part 3 of Division 7. 

SEC. Section 3918 of the Probate Code is amended to read: 

3918. (a) A person nominated under Section 3903 or designated 

under Section 3909 as custodian may decline to serve by delivering a 

valid disclaimer under 1l!"'!S!9B--a-~ Part 8 (commencing with Section 

260) of Division 2 to the person who made the nomination or to the 

transferor or the transferor's legal representative .••• 

SEC. Section 6104 is added to the Probate Code, to read: 

6104. The execution or revocation of a will or a part of a will 

is ineffective to the extent the execution or revocation was procured 

by duress, menace, fraud, or undue influence. 

SEC. Section 6105 is added to the Probate Code, to read: 

6105. A will, the validity of which is made conditional by its 

own terms, shall be admitted to probate or rejected, or denied effect 

after admission to probate, in conformity with the condition. 

SEC. Section 6112 of the Probate Code is amended to read: 

6112. (a) Any person generally competent to be a witness may act 

as a witness to a will. 

(b) A will or any provision thereof is not invalid because the 

will is signed by an interested witness. Unless there are at least two 

other subscribing witnesses to the will who are disinterested 

witnesses, the fact that the will makes a devise to a subscribing 

wi tness creates a presumption that the witness procured the devise by 

duress, menace, fraud, or undue influence. This presumption is a 

presumption affecting the burden of proof. 

(c) If a devise made by the will to an interested witness fails 

because the presumption established by subdivision (b) applies to the 

devise and the witness fails to rebut the presumption, the interested 

witness shall take such proportion of the devise made to the witness in 

the will as does not exceed the share of the estate which would be 

distributed to the witness if the will were not established. Nothing 

-16-



in this subdivision affects the law that applies where it is 

established that the witness procured a devise by duress, menace, 

fraud, or undue influence. 

(d) A provision in a will that a person who contests or attacks 

the will or any of its provisions takes nothing under the will or takes 

a reduced share does not apply to a contest or attack on a provision of 

the will that benefits the person who prepared the will or a witness to 

the will. 

SEC. Section 6221.5 of the Probate Code is amended to read: 

6221.5. The execution of the attestation clause provided in the 

California statutory will by two or more witnesses satisfies Section 

a:!9 8221. 

SEC. Section 6327 of the Probate Code is amended to read: 

6327. An appeal may be taken from any of the following: 

(a) Any order described in Section ±:!9~ ~ made pursuant to this 

chapter • 

. .. 
SEC. Section 6527 of the Probate Code is amended to read: 

6527. (a) The court may by order modify the term or conditions of 

the probate homestead right or terminate the probate homestead right at 

any time prior to entry of a-4-ift&l..-~-ee---&f an order for final 

distribution of the decedent's estate if in the court's discretion to 

do so appears appropriate under the circumstances of the case • 

.. . 
SEC. Section 6607 of the Probate Code is amended to read: 

6607. 

(b) If the petition under this chapter is filed with a petition 

for the probate of the decedent' s willT--n&t4iM!--_i'-~he-fteQflftg--&fl-~ 

li'e~f~feR-~--tMa-~-eft&l-1·-:ee--g-~-~e--t-he-~PSeft&--aB&--4ft.-~he 

maRRe~-~€6e~4~~~~-~~~-aRa-~a-~~~~-fRe±uaea-fR-~he 

Re~fee-~-~~~-~~~~~-~heee-~~--~i'-~~~-ff±ea 

URlle!'--tMa-~~~-4.-H-led- or with a petition for administration of 

the estate of the deceased spouse, notice of the hearing on the 

petition shall be given to the persons and in the manner prescribed by 

Section 44± 8003 and shall be included in the notice required by that 

section. 
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SEC. Section 6608 of the Probate Code is amended to read. 

6608. If a petition is filed under this chapter, the personal 

representative, or the petitioner if no personal representative has 

been appointed, shall file with the clerk of the court, prior to the 

hearing of the petition, an inventory and a,,~aiaemea~ appraisal in the 

form set forth in Section 6GG 8802. The a,,~aiaemea~ appraisal shall 

be made as set forth in SBa,~e~--9--{e9I1111leae-iftg--¥i-1;ft-~4en--69G~-~ 

Ili¥iaiaa--a Part 3 (commencing with Section 8800) of Division 7. The 

personal representative or the petitioner, as the case may be, may 

appraise the assets which a personal representative could appraise 

under ps~ag~s'ft-~1~-e~-au9Qi¥iaieR-~s~-e~-See~iea-6G§ Section 8901. 

SEC. Section 6803 of the Probate Code is amended to read: 

6803. (a) Subject to subdivision (b), all tangible personal 

property owned by the decedent that is subject to the control of a 

superior court of this state for purposes of administration and 

disposition under lli¥i9iea-~-(e9I1111leae~-w!~~~-~~ Division 7 

(commencing with Section 7000) escheats to this state in accordance 

with Section 6800. 

SEC. 

6805. 

Section 6805 of the Probate Code is amended to read: 

(a) Subject to subdivision (b), all intangible property 

owned by the decedent that is subject to the control of a superior 

court of this state for purposes of administration and disposition 

under lli¥isieR-~ (e9I11111eneifig--fi~~-See-I;.ieft.-~99~ Division 7 (commencing 

with Section 7QOO) escheats to this state in accordance with Section 

680 whether or not the decedent was domiciled in this state at the time 

of the decedent's death. 

SEC. Section 9620 of the Probate Code is amended to read: 

9620. If there is a dispute relating to the estate between the 

personal representative and a third person, the personal representative 

may do either of the following: 

(b) Enter into an agreement in writing with the third person that 

a judge, pursuant to the agreement and with the written consent of the 

judge, both filed with the clerk within the time specified in Section 
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9:11;7 9352 for bringing an independent suit on the matter in dispute, 

may hear and determine the dispute pursuant to the procedure provided 

in subdivision (a). 

SEC. Section 10003 of the Probate Code is amended to read: 

10003. Subject to Gllap~el'--l-J.--~ eel!llRE!Be4ftg--wi-~--8ee-t~-1-SQ}-~ 

P!¥!9!SR-~ Part 4 (commencing with Section 21400) of Division 11 and to 

Sections 10001 and 10002, if estate property is required or permitted 

to be sold, the personal representative may: 

SEC. Section 10005 of the Probate Code is amended to read: 

10005. (a) If any property si in the estate is sold for more than 

the appl'a!gelBea~ appraised value, the personal representative shall 

account for the proceeds of sale, including the excess over the 

appl'a!eelBea~ appraised value. 

(b) If any property ei in the estate is sold for less than the 

appl'a!eelBea~ appraised value and the sale has been made in accordance 

with law, the personal representative is not responsible for the loss. 

SEC. Section 10301 of the Probate Code is amended to read: 

10301. (a) If it appears from the inventory and appl'a!aelBea~ 

appraisal that the value of the real property to be sold does not 

exceed five thousand dollars ($5,000), the personal representative may 

in his or her discretion dispense with publication of notice of sale 

and, in lieu of publication, post the notice of sale at the courthouse 

of the county in which the real property or some portion thereof lies. 

SEC. Section 10405 of the Probate Code is amended to read: 

10405. A special administrator may be granted authority to 

administer the estate under this part if the special administrator is 

appointed with, or has been granted, the powers of a general 

adIB!R!9~l'a~Sl' personal representative. 

SEC. Section 12404 of the Probate Code is amended to read: 

12404. . .. 
(b) The petition may be filed any person who may be appointed as a 

personal representative, other than a person described in pal'agl'apll 

f±:I~-ei-ea~d!¥!e!eR-fa~-ei-iee~!ea-4:1:1 subdivision (0) of Section 8461. 

SEC. 

12408. 

Section 12408 of the Probate Code is amended to read: 

. .. 
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(d) If a dispute arises as to the identity of a person claiming to 

be a reappearing missing person, the person making the claim or any 

other interested person may file a petition under Section ;l,G8G 11700, 

notwithstanding the limitations of time prescribed in Section ;l,9SG 

11700, for the determination of the identity of the person claiming to 

be the reappearing missins person. 

SEC. Section 13114 of the Probate Code is amended to read: 

13114. (a) A public administrator who has taken eilll~ge--M'--·U~e 

eetllte-~-~~-&&-p~eYiaea-4~~~~~ possession or control 

of property of a decedent under Article 1 (commencing with Section 

7600) of Chapter 4 of Part 1 of Division 7 may refuse to pay money or 

deliver property pursuant to this chapter if payment of the costs and 

fees described in Section U44T5T--eOO-jee.t--~-e--tfte-<i<H.-l_-~~iGn&­

epeei~iea-4~~-h&t--&eet-ioft.,.- HQ! has not first been made or adequately 

assured to the satisfaction of the public administrator. 

(b) ... 

SEC. Section 13152 of the Probate Code is amended to read: 

13152. (a) ••• 

(2) The 8ross value of the decedent' s real and personal property 

in California, excluding the property described in Section 13050, as 

shown by the inventory and IIppPliisemeat appraisal attached to the 

petition, does not exceed sixty thousand dollars ($60,000). 

(b) There shall be attached to the petition an inventory and 

IIpp~lIisemeat appraisal in the form set forth in Section 699 ~ of the 

decedent's real and personsl property in this state, excluding the 

property described in Section 13050. The iayeate~y--IIflEI..-ap,II"l'/l,i9emeRI;­

appraisal shall be made by a probate referee selected by the petitioner 

from those probate referees appointed by the Controller under Section 

laG5 400 to appraise property in the county where the real property is 

located. The IIpp~lIisemeRt appraisal shall be made as set forth in 

Gilllpte~--~-~~-~~-~I;-~--699~--~--~-~ Part 3 

(commencing with Section 8800) of Division 7. The petitioner may 

appraise the assets which a personal representative could appraise 

under plI~g~lIpil-fl~-e~-sa~aiYisiea-fll~-e~-Seetiea-6G5 Section 8901. 

-20-



SEC. 

13154. 

Section 13154 of the Probate Code is amended to read: 

. .. 
(c) If the petition has attached an inventory and sl'l'~sieemeR* 

appraisal that satisfies the requirements of subdivision (b) of Section 

13152, the determination required by paragrsph (1) of subdivision (b) 

of this section shall be made on the basis of the verified petition and 

the attached inventory and sl'l'l'SieemeR* appraisal, unless evidence is 

offered by a person opposing the petition that the gross value of the 

decedent's real and personal property in this state, excluding the 

property described in Section 13050, exceeds sixty thousand dollars 

($60,000). 

SEC. Section 13200 of the Probate Code is amended to read: 

13200. (a) ••• 

(4) "The gross value of all real property in the decedent's estate 

located in California, as shown by the inventory and sl'l'l'SieemeR* 

appraisal attached to this affidavit, sl'l'l'SieemeR* appraisal excluding 

the real property described in Section 13050 of the California Probate 

Code, does not exceed ten thousand dollars ($10,000)." 

... 
(c) There shall be attached to the affidavit an inventory and 

sl'l'~aieemeR* appraisal of the decedent's real property described in 

Section 13050. The form, content, and manner of making the inventory 

and sl'l'l'SieemeR* appraisal of the real property shall be as set forth 

in GBsl'*el'-~-~-~~-~4~-6QQ~--&~-~~-~ Part 3 

(commencing with Section 8800) of Division 7. 

sl'l'~sieemeR* appraisal shall be made by a probate referee selected by 

the affiant from those probate referees appointed by the Controller 

under Section ±~Q§ 400 to appraise property in the county where the 

real property is located. 

SEC. Section 13203 of the Probate Code is amended to read: 

13203. (a) A good faith purchaser or lessee of real property for 

value from, or a good fai th lender to, a person designated as a 

successor of the decedent to a particular item of property in a 

certified copy of an affidavit issued under Section 13202 and recorded 

in the county in which the real property is located has the same rights 
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and protections as the purchaser, lessee, or lender would have if each 

person designated as a successor in the recorded certified copy of the 

affidavit had been named as a distributee of the real property in a 

aeepee-e~ an order for distribution that had become final. 

(b) The issuance and recording of a certified copy of an affidavit 

under this chapter does not preclude later proceedings for 

adminiatration of the decedent's estate. 

SEC. Section 13501 of the Probate Code is amended to read: 

13501. Except as provided in Chapter 6 (commencing with Section 

6600) of Division 6 and in Part 1 (commencing with Section 13000) of 

this division, the following property of the decedent is subject to 

administration under 1li".!a!eR-~-<~-¥~-SeeHe&-~ Division 

7 (commencing with Section 7000): 

SEC. Section 13502 of the Probate Code is amended to read: 

13502. (a) Upon the election of the surviving spouse or the 

personal representative, guardian of the estate, or conservator of the 

estate of the surviving spouse, all or a portion of the following 

property may be administered under 9!".!e!eR-~-<~-¥~-See&!e& 

a99~ Division 7 (commencing with Section 7000): 

(b) The election shall be made by a writing specifically 

evidencing the election filed in the proceedings for the administration 

of the estate of the deceased spouse within four months after the 

issuance of letters ~ee~ameR~apY-~-&~-~fi!~~~~~, or within such 

further time as the court may allow upon a showing of good cause, and 

before entry of an order under Section 13656. 

SEC. Section 13503 of the Probate Code is amended to read: 

13503. 

(b) The 

. .. 
election and agreement shall be filed in the proceedings 

for the administration of the estate of the deceased spouse and before 

the entry of the deeree--&~ order for final distribution in the 

proceedings. 

SEC. Section 13550 of the Probate Code is amended to read: 

13550. Except as provided in Section 9S:hl l.l!l!.6., 13552, 13553, 

and 13554, upon the death of a married person, the surviving spouse is 
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personally liable for the debts of the deceased spouse chargeable 

against the property described in Section 13551 to the extent provided 

in Section 13551. 

SEC. Section 13553 of the Probate Code is amended to read: 

13553. The surviving spouse is not liable under this chapter if 

all the property described in paragraphs (1) and (2) of subdivision (a) 

of Section 13502 is administered under 1l!"'!B!&R--3--~--wk-h 

See~!&R-399~ Division 7 (commencing with Section 7000). 

SEC. Section 13650 of the Probate Code is amended to read: 

13650. 

(b) To the extent of the election, this section does not apply to 

property that the petitioner has elected, as provided in Section 13502, 

to have administered under 1l! ... !a!eR-~-~ eellllBefte!fIg--¥i-tft,--Seet-!Gn--399~ 

Division 7 (commencing with Section 7000). 

SEC. Section 13655 of the Probate Code is amended to read: 

13655. (a) If a petition filed under this chapter is filed with a 

peti tion for probate of the deceased spouse' s wi11T-~-<>f--tftE> 

keBP!B8-~-tftE>-~4~4~-&a&~~-~-8!veB--Hr-~~ mBRftep-~~-ky 

See~!eRB~-B8&~~~-BkBll-~-~~-4~~~~~-~i-~-ky 

~keBe-iJeed __ --I-t"-~t-i-t-i-eft-~!led-~-~Me-~t-ep-4ir4-iled- or 

with a petition for administration of the estate of the deceased 

spouse, notice of the hearing on the petition shall be given in the 

manner prescribed by Section 441 .8..Q..QJ. and shall be included in the 

notice required by that section. 

SEC. Section 13656 of the Probate Code is amended to read: 

13656. 

(b) If the court finds that all or part of the estate of the 

deceased spouse is not property passing to the surviving spouse, the 

court shall issue an order (1) describing any property which is not 

property passing to the surviving spouse, determining that that 

property does not pass to the surviving spouse and determining that 

that property is subject to administration under 1l!"'!B!&R-~-feellllBeBe!B8 

whk--Seet-!Gn--~~ Division 7 (commencing with Section 7000) and (2) 

describing the property, if any, which is property passing to the 
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surviving 

surviving 

spouse, 

spouse, 

determining that 

and determining 

that 

that no 

property passes 

administration 

to 

of 

the 

that 

property is necessary. If the court determines that property passes to 

the surviving spouse, the court may issue any further orders which may 

be necessary to cause delivery of that property or its proceeds to the 

surviving spouse • 

. . . 
SEC. Section 13658 of the Probate Code is amended to read: 

13658. If the court determines that all or a part of the property 

passing to the surviving spouse consists of an unincorporated business 

or an interest in an unincorporated business which the deceased spouse 

was operating or managing at the time of death, the court shall require 

the surviving spouse to file a list of all of the known creditors of 

the business and the amounts owing to each of them. The court may 

issue any order necessary to protect the interests of the creditors of 

the business, including, but not limi ted to, the filing of (1) an 

undertaking and (2) an inventory and app~a!8emeB~ appraisal in the form 

set forth in Section /iQQ 8802 and made as set forth in (;aap~e~---9-

feeBIIRelldllg--w-kh---&ee-t4. __ ~~-~--Il!'I'!e!eB-~ Part 3 (commencing with 

Section 8800) of Division 7. 

SEC. Section 13659 of the Probate Code is amended to read: 

13659. Except as provided in Section 13658, no inventory and 

app~a!8emea~ appraisal of the estate of the deceased spouse shall be 

required in a proceeding under this chapter. However, within three 

months after the filing of a petition under this chapter, or within 

such further time as the court or judge for reasonable cause may allOW, 

the petitioner may file with the clerk of the court an inventory and 

app~a!8emea~ appraisal in the form set forth in Section /iQQ 8802. The 

app~a!8emea~ appraisal shall be made as set forth in (;aap~e~--9 

feeBIIRelldllg--wk-h--See-t-ie&--6QG.)--H'--Il!¥!e!sll--3- Part 3 (commencing wi th 

Section 8800) of Division 7. The petitioner may appraise the assets 

which a personal representative could appraise under Section /iQ5 ~. 

SEC. Section 16225 of the Probate Code is amended to read: 

16225. (a) The trustee has the power to deposit trust funds at 

reasonable interest in any of the following accounts.;. ~s--t-he--E*t-efI,t­

~aa~-~ae-aeee~~-!8-!B8H~ed-~y-a-ge'l'e~eB~-ageaey-e~-es±±a~e~a±!eed* 

f±~-AR-aeee~~-!B-a-~&RkT 
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f:!~--Mt-~-4-n--__ -!fts\l*ed-_inge---&ft<i...-l-&aft-~-kn--as 

de~!fted-!ft-8ee~!eft-1496T 

fa~-~~-~~~~~-sBa*es-e~-aft-!fts\I*ed-e*ed!~-\lft!eftT-aS 

def!fted-!ft-8ee~!eft-144aT 

(1) An insured account in a financial institution. 

(2) To the extent that the account is collateralized. an account 

in a bank. an account in an insured savings and loan association. or an 

account in an insured credit union. 

(b) A trustee may deposit trust funds pursuant to subdivision (a) 

in a financial institution operated by, or that is an affiliate of, the 

trustee. For the 

corporation that 

purpose of this subdivision, "affiliate" means a 

directly or indirectly through one or more 

intermediaries controls, is controlled by, or is under common control 

with another domestic or foreign corporation. 

(c) This section does not limit the power of a trustee in a proper 

case to deposit trust funds in an account described in subdivision (a) 

that is subject to notice or other conditions respecting withdrawal 

prescribed by law or governmental regulation. 

(d) The court may authorize the deposit of trust funds in an 

account described in subdivision (a) in an amount greater than the 

maximum insured or collateralized amount. 

(e) Nothing in this section prevents the trustee from holding an 

amount of trust property reasonably necessary for 

administration of the trust in the form of cash or 

account without interest. 

the orderly 

in a checking 

SEC. Section 480 of the Revenue and Taxation Code is amended 

to read: 

480. (a) Whenever any change in ownership of real property or of 

a mobilehome subject to local property taxation, and which is assessed 

by the county assessor, occurs, the transferee shall file a signed 

change in ownership statement in the county where the real property or 

mobilehome is located, as provided in subdivision (c). In the case of 

a change in ownership where the transferee is not locally assessed, no 

change in ownership statement is required. 

(b) The adm.!ft!s~*a~e*--M'--__ ~_ personal representative shall 

file a change in ownership statement with the county recorder or 
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assessor in each county where the decedent owned real property at the 

time of death. The statement shall be filed at the time the inventory 

aRd-app~a!aemeR~ is filed with the court clerk. 

SEC. Section 6254 of the Welfare and Institutions Code is 

amended to read: 

6254. 

(d) Be committed to a facility of the Veterans Administration or 

other agency of the United States, to wit: at in 

accordance with the provisions of SeeUeR--l.ft&3-~ the Probate Code of 

the State of California • 

. .. 
SEC. The heading of Chapter 1 (commencing with Section 8000) 

of Division 8 of the Welfare and Institutions Code is amended to read: 

CHAPTER 1. PYBMG-GlJARIlUR SERVICES FOR ELDERS PILOT PROGRAM 

SEC. Section 8000 of the Welfare and Institutions Code is 

repealed. 

SEC. Section 8001 of the Welfare and Institutions Code is 

repealed. 

SEC. Section 8002 of the Welfare and Institutions Code is 

repealed. 

SEC. Section 8003 of the Welfare and Institutions Code is 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

Section 8004 of the Welfare and Institutions Code is 

Section 8005 of the Welfare and Institutions Code is 

Section 8006 of the Welfare and Institutions Code is 

Section 8006.5 of the Welfare and Institutions Code is 

Section 8007 of the Welfare and Institutions Code is 

SEC. Section 8008 of the Welfare and Institutions Code is 

repealed. 
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SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

repealed. 

SEC. 

Section 8009 of the Welfare and Institutions Code is 

Section 8010 of the Welfare and Institutions Code is 

Section 80ll of the Welfare and Institutions Code is 

Section 8012 of the Welfare and Institutions Code is 

Section 8013 of the Welfare and Institutions Code is 

Section 8015 of the Welfare and Institutions Code is 

The repeal of Section 1050, 1051, 1052, and 1053, and 

the amendment of Section 1054, of the Probate Code by Chapter 842 of 

the Statutes of 1983, apply only to cases where the decedent died on or 

after January 1, 1985. If the decedent died before January 1, 1985, 

the case is governed by Article 5 (commencing with Section 1050) of 

Chapter 16 of Division 3 of the Probate Code as it would exist had 

Chapter 842 of the Statutes of 1983 not been enacted. 
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Memo 87-98 

EXHIBIT 2 

COMMENTS TO CONFORMING CHANGES 

Civil Code § 63 (amended). Capacity of emancipated minor 

pc19 
12102187 

Comment. Section 63 is amended to correct a section reference. 

Civil Code § 990 (amended). Deceased personality 
Comment. Section 990 is amended to conform terminology. 

Civil Code § 1086 (amended). Agency listings 
Comment. Paragraph (4) of subdivision (e) of Section 1086 is 

superseded by Civil Code Section 1089.5 (application of article.) 

Civil Code § 1089.5 (added). Application of article 
Comment. Section 1089.5 is added to make clear that Sections 

1086-1090 of the Civil Code apply to the placing of a listing under 
Section 10150 of the Probate Code in a multiple listing service, except 
that the Civil Code sections are subject to the limitations, 
conditions, and requirements of the Probate Code provisions relating to 
sales of property in a decedent's estate. 

Civil Code § 2417 (amended). Attorney in fact 
Comment. Section 2417 is amended to correct a section reference. 

Code of Civil Procedure § 153 (amended). Documents under seal 
Comment. Section 153 is amended to delete the former reference to 

papers in probate. This provision was unnecessary, aince the seal is 
expressly provided for in the relevant statutes in these cases. See, 
e.g., Prob. Code §§ 2311 (letters of guardianship or conservatorship), 
8405 (letters of personal representative). 

Code of Civil Procedure § 166 (amended). Matters in chambers 
Comment. Section 166 is amended to provide additional probate 

matters that may be heard and determined in chambers. The added 
provisions restate former provisions of the Probate Code without 
substantive change. See former Prob. Code §§ 460-464 (appointment of 
special administrator), 613-615 (citation to account), 703, 710-713, 
718 (rejection of claim), 921-922 (citation to account), 1020.5 (notice 
of settlement of supplementary accounts). Section 166 is also amended 
to change the phrase "at chambers" to "in chambers" in conformity with 
modern usage. 

Code of Civil 
Comment. 

Prob. Code §§ 

Procedure § 580a (amended), 
Section 580a is amended 

400-453 (probate referees). 

Deficiency Judgments 
to correct terminology. 

Code of Civil Procedure § 904.1 (technical amendment), Appealable 
Judgments and orders of superior court 

See 

Comment • Subdivision (j) of Section 904.1 is revised to conform 
to the terminology of the Probate Code. See Prob. Code § 7240 
(appealable orders or refusals to make orders). 
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Code of Civil Procedure § 1026 (amended). Costs in actions by or 
against fiduciaries 
Comment. Section 1026 is subdivided and amended to cover actions 

prosecuted or defended by a guardian or a conservator. The former 
reference to an executor or administrator is replaced by a reference to 
a personal representative. This is a nonsubstantive change. See Prob. 
Code § 58 ("personal representative" defined). For provisions 
governing liability for costs in proceedings under the Probste Code, 
see Prob. Code § 1002 and the Comment thereto. 

Code of Civil Procedure § 1421 (amended). Escheated property 
Comment. Section 1421 is amended to correct a section reference 

and to make other technical changes. 

Code of Civil Procedure § 1441 (amended) 
Comment. Section 1441 is amended to reflect the repeal of Probate 

Code Section 1144 and its replacement, in part, by Probate Code Section 
7663 (distribution of property), which provides for escheat to the 
county, and to reflect the repeal of Probate Code Section 1027 and its 
replacement, in part, by Probate Code Section 11900 (distribution to 
State of California). 

Code of Civil Procedure § 1443 (amended) 
Comment. Section 1443 is amended to reflect the repeal of Probate 

Code Section 738 and its replacement by Probate Code Section 11428 
(deposit for missing creditor), the repeal of Probate Code Section 1027 
and its replacement, in part, by Probate Code Section 11900 
(distribution to State of California, the repeal of Probate Code 
Section 1148 and its replacement by Probate Code Section 7643 (deposit 
with county treasurer), and the repeal of Probate Code Section 1144 and 
its replacement, in part, by Probate Code Section 7663 (distribution of 
property), which provides for escheat to the county. 

Code of Civil Procedure § 1449 (amended) 
Comment. Section 1449 is amended to reflect the repeal of Probate 

Code Section 1147.5 and its replacement by Probate Code Section 7644 
(deposit unclaimed in financial institution). 

Code of Civil Procedure § 1913 (amended). Sister state iudicial records 
Comment. Section 1913 is divided into subdivisions and 

subdivision (b) is amended to recognize that a specific statute may 
provide for limited authority in California of a sister state personal 
representative. See Prob. Code §§ 12570-12572 (collection of personal 
property of small estate without ancillary administration). 

Financial Code § 6950 (amended). Payment of nondomiciliary's sccount 
to personsl representative: tax exemption 
Comment. Section 6950 is revised to conform to the procedures and 

terminology of the Probate Code. See Prob. Code §§ 58 (personal 
representative), 12502 (foreign nstion), 12504 (local personal 
representative), 12506 (sister state), 12507 (sister state personal 
representative). The authority of a foreign nation personal 
representative to collect property under this section has been deleted 
because a foreign nation personal representative is without power to 
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act in an official capacity in California unless appointed in this 
state. See Prob. Code § 12520 and the Comment thereto. 

Food & Agriculture Code § 62708.5 (amended). Producer handlers 
Comment. Section 62708.5 is amended to delete the reference to 

the Probate Code definitions of degrees of lineal and collateral 
consanguini ty. The Probate Code no longer includes such definitions, 
and the meaning of these concepts is well understood. 

Government Code § 12598 (amended). Attornev General 
Comment. Section 12598 is amended to correct section references. 

Government Code § 13944 (amended). Escheated property 
Comment. Section 13944 is amended to correct a section reference. 

Government Code § 27643 (amended). Attorney for public administrator 
Comment. Section 27643 is amended to correct section references. 

Government Code § 29616 (repealed). Public administrator's report 
Comment. The semiannual report to which former Section 29616 

referred was repealed in 1981. See former Probate Code § 1153. 

Government Code § 69503 (amended). Court records 
Comment. Section 69503 is amended to correct a section reference. 

Health & Safety Code § 1289.4 (amended). Long-term health care 
facilities 
Comment. Section 1289.4 is amended to correct a section reference. 

Health & Safety Code § 7902 (amended). Notice of hearing 
Comment. Section 7902 is amended to correct a section reference. 

Insurance Code § 11580.3 (amended). Award to minor 
Comment. Section 11580.3 is amended to correct a section 

reference and make other technical changes. 

Labor Code § 100.5 (amended). Preferred claims 
Comment. Section 100.5 is amended to correct a section reference. 

Military & Veterans Code § 1035.05 (amended). Veterans' Home 
Comment. Section 1035.05 is amended to make clear that the 

Veterans' Home of California is considered a "beneficiary" within the 
meaning of the Probate Code provisions governing distribution, for 
proper interpretation of the law. Thus, for example, under Probate 
Code Section 7663 (distribution of property by public administrator), 
distribution must be made to the Veterans' Home if appropriate before 
funds may be delivered to the county treasurer. 

Penal Code § 653.5 (repealed). Probate referees 
Comment. Former Section 653.5 is not continued. As a result of 

the repeal of the inheritance tax, the appraisal function in probate 
proceedings is now limited to purposes other than inheritance taxation 
and is performed by probate referees. See Prob. Code §§ 8900-8964. 

-3-



Probate Code § 20 (amended). Application of definitions 
Comment. Section 20 is amended to make the definitions of this 

part applicable to the entire Probate Code except as provided in 
subdivision (b). This amendment does not make any substantive changes, 
except that the definitions now apply to the reorganized Division 3 
(general provisions of a procedural nature). 

Probate Code § 52 (amended). Letters 
Comment. Section 52 is amended for drafting convenience. 

Probate Code § 58 (amended). ~ersona1 representative 
Comment. Section 58 is amended to correct a section reference. 

Probate Code § 104 (amended). Communit:l! propert:l! trust 
Comment. Section 104 is amended to correct a section reference. 

Probate Code § 260 (amended). Definitions 
Comment. Section 260 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 
Comment. 

defined). See 

Probate Code § 
Comment. 

defined). See 

261 (repealed). "Account" defined 
Former Section 261 duplicated Section 21 

also Section 20 (application of definitions). 

268 (repealed), "Person" defined 
Former Section 268 duplicated Section 56 

also Section 20 (application of definitions). 

Probate Code § 270 (repealed). "Totten trust account" defined 

("account" 

("person" 

Comment. Former Section 270 duplicated Section 80 ("Totten trust 
account" defined). See also Section 20 (application of definitions). 

Probate Code § 275 (amended). Authority to disclaim 
Comment. Section 275 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 280 (amended). Filing of disclaimer 
Comment. Section 280 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 283 (amended). Disclaimer not a fraudulent transfer 
Comment. Section 283 is amended to reflect enactment of the 

Uniform Fraudulent Transfer Act. 

Probate Code § 284 (amended). Waiver of right to disclaim 
Comment. Section 284 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 287 (amended). Transitional provision 
Comment. Section 287 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 288 (amended). Disclaimer exclusive 
Comment. Section 288 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 
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Probate Code § 295 (amended). Effect of federal law 
Comment. Section 295 is amended to reflect the reorganization of 

Division 2.5 as Part 8 of Division 2. 

Probate Code § 2100 (amended). Law governing guardianships and 
conservatorships 
Comment. Section 2100 is amended to correct section references. 

Probate Code § 2320 (amended). Amount of bond 
Comment. Section 2320 is amended to reflect the repeal of former 

Section 541 and to conform terminology. 

Probate Code § 2325 (amended). Bond of nonprofit corporation 
Comment. Section 2325 is amended to conform terminology. 

Probate Code § 2333 (amended). 
COmment. Section 2333 is 

(personal representatives). 

Action againat sureties 
amended for conformity with Section 8488 

Probate Code § 2580 (amended). Petition to authorize proposed action 
Comment. Section 2580 is amended to correct a section reference. 

Probate Code § 2610 (amended). Filing inventory and appraisal 
Comment. Section 2610 is amended to correct a section reference 

and conform terminology. 

Probate Code § 2616 (amended). Examination concerning assets of estate 
Comment. Section 2616 is amended to correct a section reference. 

Probate Code § 3002 (amended). Community property 
Comment. Section 3002 is amended to correct a section reference. 

Probate Code § 3082 (amended). Examination concerning property 
Comment. Section 3082 is amended to correct a section reference. 

Probate Code § 3918 (amended). Successor custodian 
Comment. Section 3918 is amended to correct a aection reference. 

Probate Code § 6104 (added). Effect of duress. menace. fraud. or undue 
influence 
Comment. Section 6104 restates former Section 328.3 without 

substantive change. 

Probate Code § 6105 (added). Conditional will 
Comment. Section 6105 restatea former Section 328.7 without 

substantive change. 

Probate Code § 6112 (amended). Interested witness 
Comment. Subdivision (d) of Section 6112 restates former Section 

372.5 and extends it to the lawyer or other person who prepared the 
testator's will. 

Probate Code § 6221.5 (amended). Execution of attestation clause 
Comment. Section 6221.5 is amended to correct a section reference. 

-5-



Probate Code § 6327 (amended). Appeals 
Comment. Section 6327 is amended to correct a section reference. 

Probate Code § 6527 (amended). Application of part 
Comment. Section 6527 is amended to conform terminology. 

Probate Code § 6607 (amended). 
Comment. Section 6608 is amended to correct section references 

and conform terminology. 

Probate Code § 6608 (amended). Inventory and appraisal 
Comment. Section 6608 is amended to correct section references 

and conform terminology. 

Probate Code § 6803 (amended). Escheat of tangible personal property 
Comment. Section 6803 is amended to correct a section reference. 

Probate Code § 6805 (amended). Escheat of intangible property 
Comment. Section 6805 is amended to correct a section reference. 

Probate Code § 9620 (amended). Summary determination of disputes 
Comment. Section 9620 is amended to correct a section reference. 

Probate Code § 10003 (amended). Sales 
Comment. Section 10003 is amended to correct a section reference. 

Probate Code § 10005 (amended). Appraised value 
Comment. Section 10005 is amended to conform terminology. 

Probate Code § 10301 (amended). Posting notice 
Comment. Section 10301 is amended to conform terminology. 

Probate Code § 10405 (amended). Special administrator 
Comment. Section 10405 is amended to conform terminology. 

Probate Code § 12404 (amended). Missing persons 
Comment. Section 12404 is amended to correct a section reference. 

Probate Code § 12408 (amended). Determination of identity 
Comment. Section 12408 is amended to correct a section reference. 

Probate Code § 13052 (amended). Date of valuation 
Comment. Section 13052 is amended to correct terminology. See 

Probate Code Sections 400-453 (probate referees). 

Probate Code § 13114 (amended). Public administrator or coroner 
holding property 
Comment. Section 13114 is amended to correct terminology and 

section references. 

Probate Code § 13152 (amended). Petition for determination of 
succession 
Comment. Section 13152 is amended to correct terminology and 

section references. 
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Probate Code § 13154 (amended). Court order 
Comment. Section 13154 is amended to correct terminology. 

Probate Code § 13200 (amended). Affidavit for real property 
Comment. Section 13200 is amended to correct terminology and 

section references. 

Probate Code § 13203 (amended). Effect of recording 
Comment. Section 13203 is amended to correct terminology. 

Probate Code § 13501 (amended). Property of deceased spouse subject to 
administration 
Comment. Section 13501 is amended to correct section references. 

Probate Code § 13502 (amended). Election to administer property 
Comment. Section 13502 is amended to correct terminology and 

section references. 

Probate Code § 13503 (amended). Election to Join property in 
administration 
Comment. Section 13503 is amended to correct terminology. 

Probate Code § 13550 (amended). Personal liability for debts 
Comment. Section 13550 is amended to correct a section reference. 

Probate Code § 13553 (amended). Exemption from liability 
Comment. Section 13553 is amended to correct a section reference. 

Probate Code § 13650 (amended). Petition for court order 
Comment. Section 13650 is amended to correct section references. 

Probate Code § 13655 (amended). Notice of hearing 
Comment. Section 13655 is amended to correct section references. 

Probate Code § 13656 (amended). Court order 
Comment. Section 13656 is amended to correct section references. 

Probate Code § 13658 (amended). Unincorporated business 
Comment. Section 13658 is amended to correct terminology and 

section references. 

Probate Code § 13659 (amended). Inventorv and appraisal 
Comment. Section 13659 is amended to correct terminology and 

section references. 

Probate Code § 16225 (amended). Trustee's power to make deposits in 
financial institutions 
Comment, Subdivision (a) of Section 16225 is amended to conform 

the terminology of this section to the general definitions. See 
Sections 22 (account in an insured credit union), 23 (account in an 
insured savings and loan association), 40 (financial institution), 46 
(insured account in a financial institution). This amendment is 
technical and nonsubstantive. 
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Welfare & Institutions Code § 6254 (amended). Judicial commitments 
Comment. Subdivision (d) of Section 6254 is revised to reflect 

the repeal of former Probate Code Section 1663. 

Welfare & Institutions Code §§ SOOO-S016 (chapter heading) 
Comment. The heading of Chapter I, formerly commencing with 

Section SOOO, is amended to reflect the relocation of former Sections 
SOOO-S015 to the Government Code and the Probate Code and the retention 
of Section S016 in this chapter. 

Welfare & Institutions 
Comment. Former 

Sections 27430, 27431, 

Code § SOOO (repealed) 
Section SOOO is restated in Government 

and 27436 without substantive change. 

Welfare & Institutions Code § SOOl (repealed) 

Code 

Comment. Former Section SOOl is restated in Government Code 
Section 27432 without substantive change. 

Welfare & Institutions Code § S002 (repealed) 
Comment. Former Section S002 is restated in Government Code 

Section 27430 without substantive change. 

Welfare & Institutions Code § S003 (repealed) 
Comment. Former Section S003 is restated in Government Code 

Section 27432 without substantive change. 

Welfare & Institutions Code § S004 (repealed) 
Comment. Former Section S004 is restated in Government Code 

Section 27432 without substantive change. 

Welfare & Institutions Code § S005 (repealed) 
Comment. Former Section 8005 is restated in Government Code 

Section 27433 without substantive change. 

Welfare & Institutions Code § S006 (repealed) 
Comment. Former Section S006 is superseded by Probate Code 

Sections 2900, 2920, and 2922. 

Welfare & Institutions Code § S006.5 (repealed) 
Comment. Former Section S006.5 is restated in Probate Code 

Section 2902, which eliminates the maximum and minimum fees. 

Welfare & Institutions Code § 8007 (repealed) 
Comment. Former Section S007 is restated in Probate Code Section 

2921 without substantive change. 

Welfare & Institutions Code § 800S (repealed) 
Comment. Former Section 800S is restated in Government Code 

Section 27434 without substantive change. 

Welfare & Institutions 
Comment. Former 

Section 2940. 

Code § 8009 (repealed) 
Section 8009 is superseded 
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Welfare & Institutions Code § 8010 (repealed) 
Comment. Former Section 8010 is restated in Probate Code Section 

2941, with the addition of a reference to satisfactory pro bono or 
contingency fee arrangements. 

Welfare & Institutions Code § 8011 (repealed) 
Comment, Former Section 80ll is superseded by Probate Code 

Section 2943. 

Welfare & Institutions Code § SQ12 (repealed) 
Comment. Former Section 8012 is superseded by Probate Code 

Section 2631. 

Welfare & Institutions Code § 8013 (repealed) 
Comment. Former Section 8013 is restated in Probate Code Section 

2942 without substantive change. 

Welfare & Institutions Code § 8Qls (repealed) 
Comment. Former Section 8015 is restated in Government Code 

Section 27435 without substantive change. 

Uncodified (added) 
Comment. This section restates former Section 1055 without 

substantive change. 
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