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Fourth Supplement to Memorandum 85-71

Subject: Study 1-1028 -~ Estates and Trusts Code {Independent

Administration)

The 1985 1legislation relating te independent administration
{enacted upon Commission recommendation) requires revision of Judicial
Council forms.

The Committee that is responsible for Judicial Council forms has
prepared revisions of three forms and a new form. These are attached
and include the following:

(1) Petition for Probate (Revised).

(2) Order for Probate (Revised).

(3) Letters (Revised).

(4) Advice of Proposed Action (Objection—-Consent) (New).

You may want to refer to these forms in comnnection with the
Tentative Recommendation attached to Memorandum 85-71. Also you may
be interested in the manner in whiech the 1985 legisiation relating to

independent administration is belng implemented.

Respectfully submitted,

John H. DeMoully

Executive Secretary
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ATTORNEY OR PARTY wWATHOUT ATTORNEY rm TELEPHONE ND.:
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF OaET _ TOntEns o
e o SISV 15 Rxvinion
MAILING ADDRESS: Py
CITY AND 21P CODE: "'T FGH RELEASE
BRANCH NAME:

ESTATE OF INAME):

DECEDENT
Probate of WH and for Lattets Teatamentary CASE NUMBER:
PETITION FOR Probate of Will and for Letters of Administration
(FO' *.C':.'Mu with Wil Annsxed HEARING DATE:
B a1, 1984) Letters of Administration
Letters of Special Administration
Authorization to Administer Under The independsnt DEFT- THME:
Administration of Estates Act || with limited suthority
1. Publication will be in (specify neme of newspaper):
a. Publication requested. ’
b. Publication to be arranged.
2. Petitiones (name of each): (Signature of attorney or party without attorney|
reguests that
a. decedent’'s will and codicils, if any, be admitted to probate.
b. fname):
be appointad (1) exacutor K) j administrator
(2) adminhistrator with will annexed (4} :] special administrator
and Letters issue upon qualification. %

c. [:l authority be granted to administer under The independent Administration of Estates Act [___l with full suthority under
the act D without authority to sell, exchange, or grant an aption to purchase real property {limited authority).

d. bond not be required for the reasons stated in item 3d.
] bond be fixed. it will be furnished by an authorized surety company or as otherwise
provided by law (specify reasons if the amount is different from the minimum reguired by Probate Code. 5541.)
$ in deposits in a blocked account be allowed. Receipts will be filed. (Specify institution and
focation):
3. &. Decedent died on {dare): at fpiece):

a resident of the county named above.

a nonresident of California and left an estate in the county named asbove located at fspecsfy location permitting
publication in the newspaper named in ftern 1)

b. Street address, city, and county of decedsnt’s residence at time of death:

c. Character and estimated value of the property of the estate

Personal property: §
Annual gress income from

real property: b

personal property: §

Total: §

Real property: &

d. Will waives bond. l:l Special administrator is the named executor and the will waives bond.

All beneficiaries are adults and have waived bond, and the will does not require a bond (affix waiver as attachment 3d).
All heirs at law are adults and have waived bond faffix waiver 8s aftachment 3d).

Sole persona! representative is a corporate fiduciary.

{Continued on reverse)

Form Approved by the
Judicial Council of California PETITION FOR PROBATE Probate Code, §§ 325, 591.1
DE-111 {Rev. January 1. 19BE] DE-111rew/TR — 11/65/85 (31



DRAFT — SUBIECT TO REviS)

ESTATE OF {NAME):

CASE NUMBER:

NOT FOR RELEASE

DECEDENT

Decedent died intestate.
Copy of decedent’s will dated: [:] codicils dated: sre effixed as attachment 3e.

] The will and all codicils are seif-proving fProbete Cods, § 329).
{. Appointment of psrsonal reprassmtative icheck aff applicebie boxes)
{1} Appointment of executor or sdministrator with will annexed

(2

(3

Proposed executor is named as executer in the will and consents to act.

Nec executor is named in the will,
Proposed personal representative is 8 nominee of a person entitled to Letters {affix nomination as attachment 3f{1)}.

Other named executors will not act because of D death L__:] declination D other reasons (specify
in attachment 3(1)).

Appointment of administrator

Petitioner is a person entitled to Letters. (/f necassary, explain priority in attachment 31f(2).)

Petitioner is & nominee of 8 person entitled to Letters (affix nomination as attachment 312/},

Petitioner is relsted to the decedent as [specify/:

Appointment of special administrator requested (specify grounds and requested powers in atlachment 3¥(3)).

g. Proposed personal representative is 8 ]:] resident of California _:Inmresident of California (affix statement of permanent
address as artachment 3g) E:] resident of the United States D nonresident of the United States.
4. D Decedent’s will does net preclude administration of this estate under The Independent Administration of Estates Act.
5. a. {Complete in all cases) The decedent is survived by

A1)
2

=i

spouse !:I no spouse

child as follows: L_:! natural or adopted ]:j natural adopted by a third party :l step l:___] foster
no child

issue of a predeceased child E] no issue of a predeceased child

(3)
% b. Pathioner]:] has no [::] has actusl knowledge of facts reasonably giving rise to a parent-child relationship under Probate
Code section 6408(b).
c. [:l All surviving children and issue of predeceased chiidren have been listed in item B.
6. (Complete if decedent was survived by (1) a spouse but no issue {only a or b 8pply); or (2] no spouse or issue. Check the first box that applies.)

©*sapuoe

a0 oo

The decedent is survived by a parent or parents who are listed in item 8,

The decedent is survived by issue of deceased parents, all of whom are listed in item B.

The decedent is survived by a8 grandparent or grandparents who are listed in item 8.

The decedent is survived by issue of grandparents, all of whom are listed in item B.

The decedent is survived by issue of a predeceased spouse, all of whom are listed in item 8.

The decedent is survived by next of kin, all of whom are listed in item B.

The decedent is survived by parents of a predeceased spouse or issue of those parents, if both are predeceased, all of

whom are listed in item 8.
7. {(Complete only if no spouse or issue survived the decedent.)
[:] The decedent had & predecessed spouse who died not more than 15 years before the decedent and who died owning
an interest in real property. (Check only the first box that applies.)

The decedent is survived by issue of a predeceased spouse, all of whom are listed in item B.

The decedent is survived by a parent or parents of the predeceased spouse who are listed in item 8.

The decedent is survived by issue of a parent of the predeceased spouse, all of whom are listed in item B.

The decedent is survived by next of kin of the decedent, all of whom are listed in item B.

The decedent is survived by next of kin of the predeceased spouse, all of whom are listed in item 8.

B. Listad in attachment B are the names, relationships, ages, and residence or mailing addresses of all persons mertioned in decedent's
will and codicils, whether living or deceased, and all persons checked in iterns 5, 6, and 7, so far as known to petitioner, including
2\, stepchild and foster child heirs, devisees, and legatees to whom notice is to be given under Probate Code section 1201,
9. D Number of pages attached:

Date;

)

4

(SIGNATURE OF PETITIONER™} (SIGNATURE OF PETITIONER")

Date:

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

[TYPE OR PRINT NAME) (SIGNATURE OF PETITIONER®)

*All patitioners must sign the petition. Only one need sign the declaration.
DE-111 Ry, Janusry 1, 1986} PETITION FOR PROBATE ' Fage two

DE-11 1backre/TH—11/4785 (B}
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ATTORNEY FOR Wethe!: -
SUPERIOR COURT OF CALIFORNIA, COUNTY OF Tﬁ}‘.—T -
STREET ADDRESS:
MALIG ADORESS: NOT FGR RELEASE
ETTY AND 2 CODE:
BRANCH NAME:
ESTATE OF {SAME):
DECEDENT
ORDER FOR PROBATE CASE NUMBER:
ORDER Executor
APPOINTING Administrator with Will Annexed
Administrator || Spacial Administrator
[_] order Authorizing independent Administration of Esiste
N T3 whn utt authortty [ ] with imited suthority
1. Date of hearing: Time: Dept/Rm:; Judge:
THE COURT FINDS
2. a. All notices required by law have been given.
b. Decedent died on fdate):
{1} a resident of the California county named above
{2} 8 nonresident of California and left an estate in the county named above
c. Decedent died
1)) intestate
12) testate and decedent’s will dated:

and each codicil dated:
was admitted to probate by Minute Crder on (dare/):
THE COURT ORDERS

3. Name):
is appointed
8. || Executor of the decedent’s will d. [_] Special Administrator
b. Administrator with will annexed {1) with general powers
c. Administrator (2) with special powers as specified in attachment 3d
(3} without notice of hearing
and letters shall issue on qualification.
*X 4, a. Full: Authority is granted to administer the estate under The independent Administration of Estates Act.
* b. Limitad: Authority is granted to administer the estate under The Independent Administration of Estates Act without
authority to sell or axchange real property or to grant an option to purchase real property.
5. a. Bond is not required.
b. Bond is fixed at; § to be furnished by an authorized surety company or as otherwise
provided by law. %
c. I:l Deposits of: $ are ordered to be placed in 8 blocked account et {specify institution and
location):
and receipts shall be filed. No withdrawals shall be made without a court order.
6. D fName). is appointed probate referee.
Date:

JUDGE OF THE SUPERIDR COURT

]: Signeture follows 851 sttachmant.
7. D Number of pages attached:

Form Approved by the
Judicial Council of Calitonin ORDER FOR PROBATE
DE-140 [Rev_ Jenuary 1, 1988] DE-140vev/TR Disk — 11/4/85 |1
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ATTORNEY FOR iMame): Nnasrcr

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Babloi LR

ETREET ADDRESS: H
MAWING ADDRESS:
CITY AND 2 CODE:
BRANCH NAME:

U3'ECT T0 REVISIQN
FGR RELEASE

ESTATE OF {NAME):

DECEDENT
LETTERS CASE NUMBER:

[ Testamentany ] or ApMinisTRATION

[ | OF ADMINISTRATION WITH WILL ANNEXED | | OF SPECIAL ADMINISTRATION

LETTERS AFFIRMATION
1. [:l The last will of the decedent named above i solemnly affirm that | will perferm the duties of persona!
having been proved, the court appoints (name/: representative according 1o law.

Executed on fdate):
a, Executor at fplecel: , California.
b, Administrator with will annexed

2. [_____I The court appoints (name):

a. Administrator of the decedent’s estate (PERSCNAL REPRESENTATIVE)
b. Special administrator of decedent’'s estate
1 ]:] with the special powers

specifed in the Order
for Probate
{2) D with the powers of a

general administrator CERTIFICATION
3. D The personal representative is authorized to admin- | certify that this document is a correct copy of the griginal on
ister the estate under The Independent Administra- file in my office and that the letters issued the personal represen- %
tion of Estates Act tative appointed above have not been revoked, annulled, or set

gell or exchange real property or toc grant an option

% [: with full authority [:I without authority to aside, snd are still in full force and effect.
to purchase real property. Date:

WITNESS, clerk of the court, with seal of the court affixed,

Clerk, by , Deputy
Date:
Clerk, by . Deputy
(SEAL) (SEAL)
Form Approved by the Probate Code, §§ 463, 465, 501, 502, 540
Judicial Council of gllfmmia LETTERS Ctzdeuurcwil Procedure, § 2015.6

AR Ry _lanoarv 1. 19BE] {Prabata! DE-150rev/TR Disk — 10/28/85 [5)



ATTORNEY OR PARTY WITHOUT ATTORNEY tAlame snd Address): . TELEPMOQNE NO.: FOR COURT USE ONLY
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ATTORNEY FOR (Meme)-

SU::::):;‘::HT OF CALIFORNIA, COUNTY OF D:“AFT B S 53 'EST TO REV‘S'U“
cre v o 008 NET FCR RELEASE

ESTATE OF INAME):

DECEDENT

CASE NUMBER.

ADVICE OF PROPOSED ACTION

NOTICE: f you do not object in writing or obtain a court order preventing the action proposed below, you will be treated as if
you conssantad to the proposed action and you may not objsct after the proposed action has been taken. An objaction
form Is on the revarse,

1. The executor or administrator of the estate of the deceased is (hames):

2. The executor or administrator has authority to administer the estate without court supervision under The Independent Ad-
ministration of Estates Act [Probate Code sections 591-591.9)

with full authority under the act.

without authority to sell or exchange real property or to grant an option to purchase real property.

3. On or after (date): . the executor or administrator will take the following action (describe

in specific terms here or in attechment 3/):
E:I Action is described in an attachment labeled attachment 3.
Y

4, E:l Resal property transactions only (Complete if the proposed action involves a sale or exchange or an option fo purchase

real property.)
8. The material terms of the transaction are specified in item 3, including any sale price and the emount of or method

of calculating any compensation to an agent or broker.
b. & is the value of the subject property in the probate inventory, if any.

NOTICE: A sale of ren! property without court supervision means that the sale will not be presented to the court for confirm-
ation &t a hearing at which higher bids for the propenty may be presented and the property sold to the highest bidder.

(Continued on reverse)

F“"“r r?-?m g:m?":m ADVICE OF PROPOSED ACTION
DE-165 [New January 1, 19861 Objaction—Consant Probate Code, §§ 591.3, 591.4, 591.8

{Probate) DE-1B5/Form TR — 1042885 {9}
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5. K you object to the proposed action
a. Sign the cbjection form below and deliver or mail it to the executor or administrator at the following address (specify

name snd sddress):

OR-

b. Apply to the count for an order preventing the executor or administrator from taking the proposed action without court
supervision.

c. Note: Your written objection or the court order must be received by the executor or administrator before the date in the
box in item 3, or before the proposed action is taken, whichever is later. If you object, the executor or administrator may
take the proposed sction only under court supervision,

6. i you approve the proposed action, you may gign the consent form below end return it to the sddress in item 5. if you do
not object in writing or obtain a court order, you will be treated as if you consented 1o the proposed action.

7. i you nesd more information, call fnrame):
{1elephone): { |

Date:

{TYPE OR PRINT NAME) {SIGNATURE OF EXECUTOR OR ADMINISTRATOR OR ATTORNEY)

OBJECTION TO PROPOSED ACTION
E] 1 object to the action proposed above.

NOTICE: Sign and return this form to the address in item 5. it must be received before the date in the box in item 3, or before
the proposed action is taken, whichever is later. {You may went to make & copy for your records.)

[TYPE OR PRINT NAME) {SIGNATURE OF DBJECTOR)

CONSENT TO PROPOSED ACTION
L—_:’ | consent to the action proposed above.

NOTICE: You may indicate your consent by signing and returning this form to the address in item 5. if you do not object in
writing or obtain a court order, you will be treated as if you consented to the proposed action.

Date:

[TYPE DR PAINT NAME} (SIGNATURE OF CONSENTER)

ADVICE OF PROPOSED ACTION DE-165pg2/Form TR — 10/28!85 19)
DE-165 [New January 1, 1586} Db}ection —Consent Page two



