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Hemorandum 80-6 

Subject: Study D-550 Creditors' Remedies (Tax Liens) 

Attached to this memorandum is a staff draft of a recommendation 

relating to state tax liens. In 1977, many of the state tax lien provi­

sions were revised to provide a series of uniform provisions in the 

Revenue and Taxation Code, Fish and Game Code, Public Resources Code, 

and Unemployment Insurance Code. These uniform provisions contain 

references to provisions in the Code of Civil Procedure relating to 

enforcement of judgments which will need to be revised in connection 

with the Commission's proposed comprehensive legislation on enforcement 

of judgments. Since these various uniform provisions are virtually 

identical, the staff recommends that these provisions be consolidated 

into a single chapter to be located in the Government Code. This will 

eliminate some fourteen thousand words from the California codes, will 

greatly simplify the conforming amendments which will be needed, and 

will simplify future revisions which may be needed in the state tax lien 

prOVisions • 

The staff has sent a copy of the attached draft to each of the 

interested state agencies for review and comment. These agencies are 

the Franchise Tax Board, the Attorney General, the State Controller, the 

Department of Fish and Game, the State Board of Equalization, and the 

Department of Employment Development. If these agencies have no prob­

lems with the draft, the staff proposes that the recommended legislation 

be submitted to the 1980 session of the Legislature. Accordingly, the 

staff requests the Commission to approve the attached draft for intro­

duction in 1980 unless it does not meet the approval of the six state 

agencies listed above. 

Respectfully submitted, 

Robert J. Hurphy III 
Staff Counsel 
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RECOMMENDATION 

relating to 

STATE TAX LIENS 

The Commission is engaged in a revision of Title 9 of Part 2 of the 

Code of Civil Procedure relating to enforcement of judgments. 1 There is 

presently a provision in Title 9 which requires a state agency which has 

recorded a tax lien to record an acknowledgment of satisfaction when the 

delinquency has been satisfied. 2 This provision ought to be located 

with the statutory provisions relating to state tax liens rather than in 

Title 9 with the provisions relating to enforcement of judgments. 

However, the provisions relating to state tax liens are numerous and are 

scattered throughout several codes. 3 Although the requirement of re­

cording an acknowledgment of satisfaction could be added to each of the 

numerous state tax lien provisions, the Commission recommends as a 

preferable alternative the consolidation of the various state tax lien 

provisions into a single chapter in the Government Code and the inclu­

sion in that chapter of the existing requirement of recording an ac­

knowledgment of satisfaction. This will result in the elimination of 

over fourteen thousand words from the California codes and will also 

reduce the number of sections which will need conforming amendments when 

the Commission ultimately submits its comprehensive recommendation 

relating to enforcement of judgments. 4 

1. This revision is being carried out pursuant to authority given by 
1974 Cal. Stats. res. ch. 45. 

2. Code Civ. Proc. § 675(e). 

3. See, e.g., Fish & Game Code §§ 8048-8052; Pub. Res. Code §§ 3423-
3423.9, 3772-3772.8; Rev. & Tax. Code §§ 6757-6759, 7872-7873.5, 
8996-8997.5, 16063-16068, 18881-18888, 26161-26162.5, 30322-30324, 
32363; Unemp. Ins. Code §§ 1703-1705. 

4. Twelve lengthy sections relating to state tax liens contain provi­
sions that refer to Sections 688 and 688.1 of the Code of Civil 
Procedure. See Fish & Game Code § 8048; Pub. Res. Code §§ 3423, 
3772; Rev. & Tax. Code §§ 6757, 7872, 8996, 16063, 18881, 26161, 
30322, 32363; Unemp. Ins. Code § 1703. Since Sections 688 and 
688.1 will be renumbered in the Commission's comprehensive enforce­
ment of judgments recommendation, conforming amendments would be 
required in these 12 sections. However, the enactment of the 
recommended legislation relating to state tax liens will consoli­
date these 12 provisions into one and thus conforming amendments 
will be needed in only one section. 
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The Commission's recommendation would be effectuated by enactment 

of the following measure: 

An act to amend Section 675 of the Code of Civil Procedure, to 

amend Section 8048 and to repeal Section 8052 of the Fish and Game Code, 

to amend Sections 7221 and 27282 of, and to add Chapter 14 (commencing 

with Section 7150) to Division 7 of Title 1 of, the Government Code, to 

amend Sections 3226, 3356, 3423, 3423.6, 3744, 3768, 3772, and 3772.6 

of, and to repeal Sections 3423.8 and 3772.8 of, the Public Resources 

Code, to amend Sections 6711, 6756, 6757, 6776, 7851, 7872, 7881, 8952, 

8996, 9001, 16063, 16063.5, 16065, 16071, 18831, 18881, 18886, 18888, 

18933, 26161, 26251, 26312, 30301, 30311, 30321, 30322, 30341, 32363, 

32365, 32381, and 32386 of, and to repeal Sections 6758, 6758.5, 6759, 

7873, 7873.5, 8997, 8997.5, 16066, 16067, 18884, 18884.5, 18885, 26162, 

26162.5, 30323, 30323.5, and 30324 of, the Revenue and Taxation Code, to 

amend Sections 1702, 1703, 1755, 1785, 1815, and 1852 of, and to repeal 

Sections 1704, 1704.5, and 1705 of, the Unemployment Insurance Code, 

relating to state tax liens. 

The people of the State of California do enact as follows: 

9942 

Code of Civil Procedure § 675 (amended). Satisfaction of judgment 

SECTION 1. Section 675 of the Code of Civil Procedure is amended 

to read: 
675. (a) Satisfaction of ~ judgment may be entered uponan-· ...... 

execution returned satisfied, or upon an acknowledgment of . 
satJ,f:lction flied with the clerk or with the judge, if there be no clerk, 
wh:ch may recite payment of the judgment in full or the &cceptance 
b~· the judgment creditor of 8:1y lesser sua! in full ~ntisfaction thereof, 
made in the manner of an acknowkdgmcnt of a convey:mce of real 
property, by the judgment creditor or assignee of record, Of by 
endorsement by judgment creditor or assignees of record on the 
face, or on the margin of the record of the judgment, or by tbe 
att.)rney, unless a revocation of his authority is filed. \Vhenever a 
~uJgrr.cnt h satisfied in fact, otherwise. than upon un execution, the 
porty or attorney must give such acknowledgment, or make such 
endorsement, and, upon motion, tl,~ court may compel it, or may 
order the entry of ",ti,foction to be made withollt it. 

In the superior, ITlunicipnl, and justice courts such eutry shall be 
Illii.de in the 1 eljster of o:lcticns.· .-

(b)· Except in cases where demand has been made pur~llant to 
subdivision (e), when an ab,tract of the judgment has heen recorded 
with the recorder of any county, acknowledgment of ,atisfact;on 
thereof bv execution or other means shall be filed in the manner 
prOVided -in subdivision (a) and e,ther personally delivered, or sent 
by first-class m"-ii, poslage prepaid to the judgment debtor or his 
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attorney by the judgment creditor or assignee not later than 30 dUF 
after the judgment has been in fact p2id in full. Such 
acknowledgment shan identify the county in which the abstract hos 
been recorded and the book a,-.d page of the officiul records thereoi', 
and contain a statement that such acknowledgment wil: have to be 
recorded in such county in order to release the judgment lien. Such 
acknowledgment shall also show the full name of the judg!'1elit 
debtor being releu3ed and shall identify the judgment debtor liS such. 
The judgment debtor's name shall appear on the ad.-nowledgment 
a.s it appears on the abstract of judgment. Any such judgment 
creditor or assignee of record who fails without just cause to filc or 
deliver such acknowledgment of satisfaction shall be liable to the 
judgment debtor or to the owner of the real property, as ~he case may 
be, or his grantees or heirs, for all damages which he or they may 
sustain by reason of such failure, and shall also forfeit to him or them' 
the sum of one hundred dollars (Sloo). 

(cl Any judgment creditor or assignee who, for a period of 15 days 
.after actual receipt of a demand in writing for acknowledgment of 
satisfaction of judgment, which demand is made after the judgment 
has in fact been paid in full, refuses "ithout just caus"" to execute, 
acknowledge and deliver such acknowledgment of satisfaction to the 
judgment debtor, or to the owner of the real property upon which 
the judgment has become a lien by reason of thp recording of an 
abstract of a judgment in accordance ,,~th Section 674, is liable to the 
judgment debtor or to the owner of the real property, as the case may 
be, or his grantees or heirs, foc all damages which he or they may 
sustain by reason of such refusal, and shall also forfeit to him or them 
the sum of one hundred dollars (S1OO\. 

(d) Any j~dgment creditor or assignee who intentionally 
conditions the delivery of an acknowledgment of satisfuclicn of 
judgment upon the performance of any act or the paFnent of allY 
amount by a judgmept debtor in excess of that to which the 
judgment creditor or assignee is entitled pursuant to the jucigment, 
shall be liable to the judgment debtor or his grantees or heirs, for all 

. damages sustained by reason of such action, but in no event shall this 
be less tban two hundred fifty dollars ($250), . 

This subdivision shall not apply where a judgment creditor (lr 
assignee has agreed to deliver an acknowledgment of satisfaction of 
judgment to the judgmeut debtor prior to fuli satisfactWn of the 
judgment in consideration for the judgment debtor having agreed 
either to furnish security cr to execute a promissory note, O£ both, the 
principal amount of whkh does not exceed that to which' the 
judgment creditor or a"igllee is entitled pursuant to the judgment. 

(c) "'-'iICl1CfU a celtificak :133 been l..XOJ dcd with the j e.co.dcr 
of any county by a state age!:cy unde~ Article 4 (commencing with 
Secticn 18381), Chapter 19, Part 10, Divisicm 2 of, or Article 2· 
(commencing with Section 26161), Chapter 23, Part 11, Dnision 2 of, 
the Revenue and Taxation Code, or under Article 1 (commencing 
with Section 1701), Chapter 7, Part 1, Division 1 of the 
Unemployment Insurance Code; acknowledgment of satisfaction 
thereoi br e~ecution or other means shall b", recorded by the state 
agency 113 latu ilfR1l "38 d""Js aftu the clclinl'jueuCj t.ddcnced by 
stlci. Cd tificate is satisfied . . °0

' ., 

Ht (e);) 
/Where an &bslTact of judgment has been record.."C! which 

appears to crelte a jud5ment lien against property of a person wbo 
is nbt the judgment dehtor, because ~h", name of the property owner 
is the same or similar to that of the true judgment debtor, the 
erroneously identified p<opert.y owner hr.s the following remedies: 
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{I) The judgment creditor or assignee, within 15 days after actual 
receipt of a demand in ""iting made by the erroneously identified 
property owner and upon presentation of proof to the satisfaction of 
the judgment creditor or a<signee that such property owner is not 
the true judgment riebtor, shall prcpare and deliver a recordable 
Gocument releasing the lien against that p<:rson's property. If'the 
judgnlent creditor or assignee faiis to make such release he shall pc 1 

, liable to that person for al.1 damages susta!ned by reason of su~h ' 
refusal. and shall also forfeit to him one hundred dollars ($100). \ 

(2) If after demand the judgment cr<'mtor or assignee fails to 
prepare and deliver a recordable ducuID<'nt relea;;ing the lien, the \ ,,' 
e,,"oneously i~tified property owner may 'make a m'ltion in court, ,"', 
and upon presentation of e\idence to the satisfaction of the court \; 
that such property owner is not the true judgment debtor, the court ' 
shall compel the preparation and delivery of the docwnent / 
described in paragraph (1), or shall itself order the release of the , ' 
judgment lien. ::: "> 

-tgt (fY In any action maintained pursuant to ·sub:..·· 
divisions (b). (c), (d), or -tit (e) the court shall 
award reasonable attorney's fees to the prevailing 
party. 

-tftt iBL The damages provided for in this section 
are not in derogation of any other damages or penalties 
to which an aggrieved person may be entitled by law. 

Comment. Section 675 is amended to delete former subdivision (e) 
which is continued in subdivision (c) of Section 7174 of the Government 
Code. 

9935 

Fish & Game Code § 8048 (amended). Lien of tax 

SEC. 2. Section 8048 of the Fish and Game Code is amended to read: 

8048. (a) H any person operating under a license issued purruant 
to this article fails to pay any privilege tax imposed under this article 
at the time that it becomes due and payable, the amount thereof, 
including penalties and interest, together with any costs in addition 
thereto, shall thereupon be a perfected and enforceable state tax lien , 
~ provided in Chapter li (commencing with Section 
7150) £!.. Division 1- £!.. Title 1. £!.. ~ Government Code. 
\:Ipsa MI }:1fSperi) 8:"6 right! to :~nofSeIt} ,,,hellIer real Of peuCftai, 
~aagihle 61' ifltftflgtBle, iflelH8:H=Jg £d.l flf~er aeEtt!ifed !3fe~efty aBel 
rigets ta 1H8f)Cffy, heJsRgHlg ts Stiefl ~er2eH aBB laeflfea ia the state, 
Stt...-h tien litaH ft~t e08tmtSe fe .. HiSle thah 19 yeftf9 ti~e9S reeefeiea 
Sf rues M IU6,sises in this seeh'6'i1: .' 
~) , 

[Fo?the purpose of this section only, "due and payable" means the 
date a return is required to be filed, without regard to any extension 
of time, without payment of the amount due or the date a 
determination or assessment made under this article becomes final, 
whichever is applicable. 
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- (b) Will. 1 e3~leet ~6 I t.d I'P6~el t} 6f a~i) I :gkt3 L~el aiR, at ftR) tirHe 
after creation of the lien pursuant to subdhision (a), the department 
may record in the office of the county recorder of the county in 
which such real property is located a notice of state tax lien a~ 
specified in subdivision (d). 

The lien created by subdivision (a) shall not be valid against the 
right, title or interest of: 

(1) A successor in interest of the taxpayer without knowledge 
of the lien; 

(2) A holder of a security interest; 
(3) A mechanic's lienor; or 
(4) A judgment lien creditor, 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this s ... bdivision. 

(c) With respect to personal property, whether tangible or 
intangible, at any time after creation of the lien pursuant to 
subdivision (a) the department may file a notice of state tax lien with 
the Secretary of State pursuant to Chapter 14.5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Government Code. 

The lien created by subdivision (a) shall not be valid as to personal 
property against: 

(1) The holder of a security interest therein whose interest ;s 
perfected pursuant to Section 9303 of the U nllorm Commercial Code 
prior to the time the notice of the state tax lien is filed as herein 
provided; 

(2) Any person, other than a person liable for the tax, who 
acquires his interest in the property under the law of this state 
without knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state tax lien is filed with the Secretary of State; 

(3) A buyer in the ordinary course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who, 
notwithstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due course of a negotiable instrument, as 
defined in Section 331}2 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

(D) Is a purchaser of chattel paper, as defined in Section 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105(1) (i; oi such code, who gives new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purcnase rr.oney security interest, as defmed 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Conunercial Code; 

(G) Acquires a security interest in a deposit account, as defined 
in Section 9105 (1) (e) of the Uniform Commercial Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credit or money; 

(I) Acquires without actual knowledge of the state tax lien a 
5eeu:Pi~ ift~efe:!jt in 6f a eleim in 61* 't:H\dep ttHY f'eliey Bf instH8:Bee 
ine:lttm:f1g ttilCA'llil a pi CUdazftS, 
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certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest. 

(dl The notice of state tax lien recorded or filed pursuant to 
subdivision (b) or (c) shall include the name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
rights to such property, including all after-acquired property and 
rights to propt"rty belonging to such person, and a statement that the 
department has complied with all the provisions of this part in the 
computation and levy of the amount assessed. . 

(e) Any lien arising pursuant to this section shall continue for 10 
years from the date of recording or filing of a notice of state tax lien· 
pursuant to subdivision (b) or (c), unless sooner released or 
otherwise discharged. The lien may, \\ithin 10 years from the date 
of the rerording or filing of the notice of state tax lien or within 10 
years from the date of the last extension of the lien in the manner 
herein provided, be extended by recording or filing a new notice of 
state tax lien in the office of the county recorder of any county or 
with the Secretary of State as provided in subdivision (b) Or (c), and 
from the time of such recording or filing the lien shall be extended 
for 10 years unless sooner released or otherwise discharged-

(f) Notwithstanding the provisions of Sections 688 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special proceeding in which the taxpayer may become 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) shall extend to the taxpayer's cause of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action Or proceeding. Notice of such a lien shall be given to all parties 
who prior thereto have made an appearance in the action and to 
judgment creditors who prior thereto have been granted a lien or an 
order permitting intervention under Section· 688.1 of the Code of 
Civil Procedure. Such lien shall have priority from the time of filing 
of the notice in the action. No compromise, dismissal, settlement, or 
satisfaction shall be entered into by or on behalf of the taxpayer "ith 
any other party, lienor, or intervenor in the action without the 
consent of the department unless the lien is sooner satisfied or 
discharged. The judge or clerk of the court shall endorse upon the 
judgment recovered in such action or proceeding a statement of the 
existence of the lien, the time of the filing of the notice in the action, 
and the place where entered, and any abstract issued upon the 
judgment shall contain, in addition to the matters set forth in 
Sections 674 and 688.1 of the Code of Civil Procedure, a statement 
of the lien in favor of the department. 

(g) Any lien, and any rights or causes of action under such lien, 
heretofore recorded in any county pursuant to former Section 8048, 
shall continue in full force and effect for a period of 10 years from 
the date of last recordation or extension thereof and may, within such 
period of 10 years, be furt!lcr extended in the manner provided for 
in subdivision (e) of this section. Upon recordation of an extension, 
the lien shall have the sarne effect as a lien filed pursuant to this 
section. Such extended lien shall have the same priority as it 

.. erigin:MJ) flllH ttfte.er tne If.VI is e~et pPiSI' te }8:ftl.i&fY I, ItRS. 

Comment, The deleted portion of Section 8048 is continued in Chapter 
14 (commencing with Section 7150) of Division 7 of Title 1 of the Govern­
ment Code. 
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15646 

Fish & Game Code § 8052 (repealed). Release or subordination of lien 

SEC. 3. Section 8052 of the Fish and Game Code is repealed • 

. 8852. '1?he depart:nell!!. illt:} at an) tiWE 1 eleas€ dl OI aUJ 
portion of the prop€rty subject to any lien provided for in 
this article from the lien or subordinate the lien t.o other liens 
and eneumbranee~, if it determines that th~ amount of tax 
and any penalty added are sufficiently secured by a lien on 
other property or that the release or subordination of the lien 
,,,ill H6t jc:€J3EllEli.e the 8f111eetisB sf "\ae tali BBe feBalty: 

Comment. Section 8052 is continued in subdivision (a) of Section 
7174 of the Government Code. 

27931 

Government Code §§ 7150-7191 (added). State tax liens 

SEC. 4. Chapter 14 (commencing with Section 7150) is added to 

Division 7 of Title 1 of the Government Code, to read: 

CHAPTER 14. STATE TAX LIENS 

Comment. Chapter 14 (commencing with Section 7150) consolidates 
provisions relating to state tax liens that formerly were scattered 
throughout the Revenue and Taxation Code, the Fish and Game Code, the 
Public Resources Code, and the Unemployment Insurance Code. The Com­
ments to the individual sections in Chapter 14 indicate where the former 
provisions were located. 

27934 

Article 1. Definitions 

§ 7150. Application of definitions 

7150. Unless the context otherwise requires, the words and phrases 

defined in this article govern the construction of this chapter. 

Comment. Sections 7150-7164 are new. These sections continue 
provisions formerly found in Section 8048 of the Fish and Game Code, 
Sections 3423 and 3772 of the Public Resources Code, Sections 6757, 
7872, 8996, 16063, 18881, 26161, 30322, and 32363 of the Revenue and 
Taxation Code, and Section 1703 of the Unemployment Insurance Code. 

27935 

§ 7151. Bona fide purchaser 

7151. "Bona fide purchaser" has the same meaning as defined in 

Section 8302 of the Commercial Code. 

Comment. See the Comment to Section 7150. 
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27938 

§ 7152. Buyer in the ordinary course of business 

7152. "Buyer in the ordinary course of business" has the same 

meaning as defined in Section 1201(9) of the Commercial Code. 

Comment. See the Comment to Section 7150. 

999/329 

§ 7153. Chattel paper 

7153. "Chattel paper" has the same meaning as defined in Section 

9105(1)(b) of the Commercial Code. 

Comment. See the Comment to Section 7150. 

28275 

§ 7154. Deposit account 

7154. "Deposit account" has the same meaning as defined in Section 

9105(1)(e) of the Commercial Code. 

Comment. See the Comment to Section 7150. 

27235 

§ 7155. Duly negotiated 

7155. "Duly negotiated" has the same meaning as defined in Section 

7501 of the Commercial Code. 

Comment. See the Comment to Section 7150. 

999/333 

§ 7156. Holder in due course 

7156. "Holder in due course" has the same meaning as defined in 

Section 3302 of the Commercial Code. 

Comment. See the Comment to Section 7150. 



28278 

§ 7157. Instrument 

7157. 

9105 (1) (i) 

"Ins trument" has the same meaning as def ined in Sect ion 

of the Commercial Code. 

Comment. See the Comment to Section 7150. 

32100 

§ 7158. Personal property 

7158. "Personal property" includes both tangible and intangible 

personal property. 

Comment. See the Comment to Section 7150. 

3701 

§ 7159. Purchase money security interest 

7159. "Purchase money security interest" has the same meaning as 

defined in Section 9107 of the Commercial Code. 

Comment. See the Comment to Section 7150. 

09936 

§ 7160. Real property 

7160. "Real property" includes any rights in real property. 

Comment. See the Comment to Section 7150. 

8388 

§ 7161. Security 

7161. "Security" has the same meaning as defined in Section 8102 

of the Commercial Code. 

Comment. See the Comment to Section 7150. 



31531 

§ 7162. State tax lien 

7162. "State tax lien" means a lien created pursuant to Section 

8048 of the Fish and Game Code, Section 3423 or 3772 of the Public 

Resources Code, Section 6757, 7872, 8996, 16063, 18881, 26161, 30322, or 

32363 of the Revenue and Taxation Code, or Section 1703 of the Unemploy­

ment Insurance Code. 

Comment. See the Comment to Section 7150. 

31532 

§ 7163. Tax 

7163. "Taxn means a liability for which a state tax lien has been 

created. 

Comment. Section 7163 is new. "State tax lien" is defined in 
Section 7162. 

31533 

§ 7164. Taxpayer 

7164. "Taxpayer" means the person liab Ie for the tax. 

Comment. Section 7164 is new. 

31534 

Article 2. State tax liens 

§ 7170. Property to which state tax lien attaches 

7170. (a) Except as provided in subdivisions (b) and (c), a state 

tax lien attaches to all property and rights to property whether real or 

personal, tangible or intangible, including all after-acquired property 

and rights to property, belonging to the taxpayer and located in this 

state. 

(b) A state tax lien is not valid as to real property against the 

right, title, or interest of any of the following persons where the 

person's right, title, or interest was acquired or perfected prior to 

recording of the notice of state tax lien in the office of the county 
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recorder or the county in which the real property is located pursuant to 

Section 7171: 

(1) A successor in interest of the taxpayer without knowledge of 

the lien. 

(2) A holder of a security interest. 

(3) A mechanic's lienor. 

(4) A judgment lien creditor. 

(c) A state tax lien is not valid as to personal property against: 

(1) The holder of a security interest in the property whose inter-

est is perfected pursuant to Section 9303 of the Commercial Code prior 

to the time the notice of the state tax lien is filed with the Secretary 

of State pursuant to Section 7171. 

(2) Any person (other than the taxpayer) who acquires an interest 

in the property under the law of this state without knowledge of the 

lien or who perfects an interest in accordance with the law of this 

state prior to the time that the notice of state tax lien is filed with 

the Secretary of State pursuant to Section 7171. 

(3) A buyer in the ordinary course of business who, under Section 

9307 of the Commercial Code, would take free of a security interest 

created by the seller. 

(4) Any person (other than the taxpayer) who, notwithstanding the 

prior filing of the notice of the state tax lien: 

(A) Is a holder in due course of a negotiable instrument. 

(B) Is a holder to whom a negotiable document of title has been 

duly negotiated. 

(C) Is a bona fide purchaser of a security. 

(D) Is a purchaser of chattel paper or an instrument who gives new 

value and takes possession of the chattel paper or instrument in the 

ordinary course of business. 

(E) Is a holder of a purchase money security interest. 

(F) Is a collecting bank holding a security interest in items being 

collected, accompanying documents and proceeds, pursuant to Section 4208 

of the Commercial Code. 

(G) Acquires a security interest in a deposit account or in the 

beneficial interest in a trust or estate. 
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(H) Acquires any right or interest in letters of credit, advices of 

credit, or money. 

(I) Acquires without actual knowledge of the state tax lien a 

security interest in or a claim in or under any policy of insurance 

including unearned premiums. 

(J) Acquires any right or interest in property subject to a certif­

icate of title statute of another jurisdiction under the law of which 

indication of a security interest on the certificate of title is re­

quired as a condition of perfection of the security interest. 

Comment. Section 7170 continues the substance of provisions for­
merly found in subdivisions (a), (b), and (c) of the following sections: 
Section 8048 of the Fish and Game Code, Sections 3423 and 3772 of the 
Public Resources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of 
the Unemployment Insurance Code. Terms used in Section 7170 are defined 
in Sections 7151-7164. 

§ 7171. Recording or filing of notice of state tax lien 

7171. (a) As used in this section, "agency" means: 

31536 

(1) The Department of Fish and Game with respect to a state tax 

lien created under Section 8048 of the Fish and Game Code. 

(2) The State Controller with respect to a state tax lien created 

under Section 3423 or 3772 of the Public Resources Code or Section 16063 

of the Revenue and Taxation Code. 

(3) The State Board of Equalization with respect to a state tax 

lien created under Section 6757, 7872, 8996, 30322, or 32363 of the 

Revenue and Taxation Code. 

(4) The Franchise Tax Board with respect to a state tax lien 

created under Section 18881 or 26161 of the Revenue and Taxation Code. 

(5) The Director of Employment Development ,lith respect to a state 

tax lien created under Section 1703 of the Unemployment Insurance Code. 

(b) With respect to real property, at any time after creation of a 

state tax lien, the agency may record in the office of the county re­

corder of the county in which the real property is located a notice of 

s ta te tax lien. 

(c) With respect to personal property. at any time after creation 

of a state tax lien the agency may file a notice of state tax lien with 
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the Secretary of State pursuant to Chapter 14.5 (commencing with Section 

7220). 

(d) The notice of state tax lien recorded or filed pursuant to 

subdivision (b) or (c) shall include all of the following: 

(1) The name and last known address of the taxpayer. 

(2) The name of the agency asserting the lien. 

(3) The amount of the tax required to be paid, if known. 

(4) A statement that the amount of the tax required to be paid is a 

lien on all real or personal property and rights to such property, 

including all after-acquired property and rights to property, belonging 

to the taxpayer. 

(5) A statement that the agency has complied with all of the provi­

sions of the applicable law for determining and assessing the amount 

required to be paid. 

Comment. Section 7171 continues the substance of provisions for­
merly found in subdivisions (b), (c), and (d) of the following sections: 
Section 8048 of the Fish and Game Code, Sections 3423 and 3772 of the 
Public Resources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of 
the Unemployment Insurance Code. Paragraph (2) of subdivision Cd) of 
Section 7171 requiring that the notice of state tax lien identify the 
agency asserting the lien is new and continues a provision formerly 
found in Section 7221. Terms used in Section 7171 are defined in Sec­
tions 7151-7164. 
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§ 7172. Duration of state tax lien 

7172. (a) A state tax lien continues in effect for 10 years from 

the date of its creation unless it is sooner released or otherwise dis­

charged, and is extinguished 10 years from the date of its creation un­

less it is recorded or filed as provided in Section 7171. 

(b) A state tax lien which is recorded or filed as provided in 

Section 7171 before it is extinguished pursuant to subdivision (al con­

tinues in effect for 10 years from the date of recording or filing 

unless it is sooner released or otherwise discharged, and is extin­

guished 10 years from the date of recording or filing unless it is 

,extended as provided in subdivision (c). 
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(c) A state tax lien may, within 10 years of the date of the re­

cording or filing of the notice of state tax lien or within 10 years of 

the date of the last extension of the lien, be extended by recording or· 

filing a new notice of state tax lien as provided in Sect ion 7171, and 

from the time of such recording or filing the lien is extended for 10 

years unless sooner released or otherwise discharged. 

Comment. Section 7172 continues the substance of provisions for­
merly found in subdivisions (a) and (e) of the following sections: 
Section 8048 of the Fish and Game Code, Sections 3423 and 3772 of the 
Public Resources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of 
the Unemployment Insurance Code. The provisions that determine when the 
liability is "due and payable" have been retained in these 12 sections. 
For the purpose of subdivision (a), the date of creation of a state tax 
lien is the date that the liability is "due and payable" under these 12 
sections. See Section 7162. 

31538 

§ 7173. Lien on cause of action and judgment 

7173. (a) Notwithstanding Sections 688 and 688.1 of the Code of 

Civil Procedure, if the taxpayer is a party to an action or special 

proceeding in which the taxpayer may become entitled to property or a 

money judgment, a state tax lien extends to the taxpayer's cause of 

action and any judgment in favor of the taxpayer subsequently procured 

in the action or proceeding. Notice of such a lien shall be given to 

all parties who prior thereto have made an appearance in the action or 

proceeding. The lien has priority from the time of filing of the notice 

in the action. 

(b) No compromise, dismissal, settlement, or satisfaction shall be 

entered into by or on behalf of the taxpayer with any other party, 

lienor, or intervenor in the action or proceeding without the consent of 

the agency unless the lien is sooner satisfied or discharged. 

(c) The judge or clerk of the court shall endorse upon the judgment 

recovered in the action or proceeding a statement of the existence of 

the lien, the time of the filing of the notice in the action or proceed­

ing, and the place where entered. Any abstract issued on the judgment 

shall contain, in addition to the matters set forth in Sections 674 and 
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688.1 of the Code of Civil Procedure, a statement of the lien in favor 

of the agency. 

Comment. Section 7173 continues the substance of prOV1S10ns for­
merly found in subdivision (f) of the following sections: Section 8048 
of the Fish and Game Code, Sections 3423 and 3772 of the Public Re­
sources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 30322, and 
32363 of the Revenue and Taxation Code, and Section 1703 of the Unem­
ployment Insurance Code. 

31548 

§ 7174. Release or subordination of lien 

7174. (a) If the agency determines that the amount of tax, inter­

est, and any penalty are sufficiently secured by a lien on other prop­

erty or that the release or subordination of the state tax lien will not 

jeopardize the collection of the amount of the tax, including interest 

and penalty, the agency may at any time release all or any portion of 

the property subject to the state tax lien from the lien or may subor­

dinate the state tax lien to other liens and encumbrances. 

(b) If the agency finds that the liability represented by the state 

tax lien, including any interest accrued thereon, is legally unenforce­

able, the agency may release the lien. 

ec) If the agency has recorded or filed a notice of state tax lien 

as provided in Section 7171 and the liability represented by the lien, 

including any interest or penalty, has been satisfied in full, the 

agency shall record in the office of the county recorder where the 

notice of state tax lien is filed, or shall file with the Secretary of 

State, or both, an acknowledgment of satisfaction not later than 30 days 

after the liability is satisfied. 

Cd) A certificate by the agency to the effect that any property has 

been released from a state tax lien, that the lien has been subordinated 

to other liens and encumbrances, or that the liability has been satis­

fied, is conclusive evidence that the property has been released, that 

the lien has been subordinated, or that the liability has been satis­

fied, as provided in the certificate. 

Comment. Section 7174 continues and generalizes the substance of 
the following repealed sections: 
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Subdivision (a) • • • • Fish & Game Code Code § 8052; Pub. Res. 
Code §§ 3423.8 (first sentence), 3772.8 
(first sentence); Rev. & Tax. Code §§ 6758, 
7873, 8997, 16066, 18884, 26162 (first 
sentence), 30323; Unemp. Ins. Code § 1704. 

Subdivision (b) • • • • Rev. & Tax. Code §§ 6758.5, 7873.5, 
8997.5, 18884.5, 26162.5, 30323.5; Unemp. 
Ins. Code § 1704.5. 

Subdivision (c) 

Subdivision (d) 

Code Civ. Proc. § 675(e). 

Pub. Res. Code §§ 3423.8 (second sen­
tence), 3772.8 (second sentence); Rev. & 
Tax. Code §§ 6759, 16067, 18885, 26162 
(second sentence), 30324; Unemp. Ins. Code 
§ 1705. 

The continuation and generalization of these provisions in this chapter 
makes them applicable to all state tax liens as defined in Section 7162. 
Under former law, the provisions were applicable to some but not all 
state tax liens. The requirement in subdivision (c) that an acknowl­
edgment of satisfaction be filed with the Secretary of State when 
appropriate is new. See also Section 7223 (filing of certificate of 
release, partial release, or subordination). 
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Article 3. Transitional Provisions 

§ 7190. Continuation of preexisting state tax liens 

7190. (a) As ·used in this section, "preexisting state tax lien" 

means a lien: 

(1) Created, recorded in any county, or filed with the Secretary of 

State, prior to July I, 1978, pursuant to any of the following sections 

as those sections existed prior to July I, 1978: Section 8048 of the 

Fish and Game Code, Section 3423 or 3772 of the Public Resources Code, 

Section 6757, 6757.5, 7871, 7872, 8991, 8996, 16062, 16063, 18881, 

18882.5, 26161, 26161.5, 30322, or 32363 of the Revenue and Taxation 

Code, or Section 1703 or 1703.5 of the Unemployment Insurance Code. 

(2) Created, recorded in any county, or filed with the Secretary of 

State, prior to January 1, 1980, pursuant to Section 3423 of the Public 

Resources Code as that section existed prior to January 1, 1980. 

(b) Any preexisting state tax lien, and any rights or causes of 

action under such lien, shall continue in full force and effect for a 
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period of 10 years from the date of last recordation or filing or exten­

sion thereof and may, within such period of 10 years, be further ex­

tended in the manner provided in Section 7172. Upon recordation or 

filing of an extension, the preexisting state tax lien shall have the 

same effect as state tax liens have under this article. Such extended 

lien has the same priority it originally had under the law in effect at 

the time of its creation or initial recordation or filing. 

Comment. Section 7190 continues the substance of provisions for­
merly found in subdivision (g) of the following sections as those sec­
tions existed on December 31, 1980: Section 3423 of the Public Resources 
Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, and 30322 of the 
Revenue and Taxation Code, and Section 1703 of the Unemployment Insur­
ance Code. Section 7190 also continues the substance of provisions 
formerly found in subdivision (g) of Section 8048 of the Fish and Game 
Code and subdivision (g) of Section 3772 of the Public Resources Code, 
except that the relevant date has been changed from January I, 1978, as 
it appeared in the former sections to July I, 1978. July I, 1978, was 
the operative date of the legislation which substantially revised those 
sections (see 1977 Cal. Stats. ch. 481, § 79) and the omission of those 
two sections from later legislation correcting the date reference (see 
1979 Cal. Stats. ch. 322) appears to have been an oversight. The refer­
ence in Section 7190 to Section 32363 of the Revenue and Taxation Code 
is new; former Section 32363 did not contain a subdivision (g) to give 
effect to liens created under the section prior to its revision which 
was operative on July 1, 1978. This omission also appears to have been 
an oversight. 

31554 

§ 7191. Continuation of liens in effect on December 31, 1980 

7191. This chapter is a restatement and continuation of provisions 

formerly found in Sections 8048 and 8052 of the Fish and Game Code, 

Sections 3423, 3423.8, and 3772 of the Public Resources Code, Sections 

6757, 6758, 6758.5, 6759, 7872, 7873, 7873.5, 8996, 8997, 8997.5, 16063, 

16066, 16067, 18881, 18884, 18884.5, 18885, 26161, 26162, 26162.5, 

30322, 30323, 30323.5, 30324, and 32363 of the Revenue and Taxation 

Code, and Sections 1703, 1704, 1704.5, and 1705 of the Unemployment 

Insurance Code, and with respect to such provisions is not a new enact­

ment. All liens created pursuant to such provisions prior to the oper­

ate date of this act and in effect immediately prior to the operative 

date of this act continue in force and effect and are governed by the 

provisions of this chapter on and after the operative date of this act. 
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Comment. Section 7191 makes 
the provisions referred to in the 
date of this act will continue in 
date of this act. See also Gov't 
continuation of prior statute). 

clear that liens created pursuant to 
section and in effect on the operative 
force and effect after the operative 
Code § 9604 (effect of restatement and 

18489 

Government Code § 7221 (amended). Contents of notice of state tax 
lien 

SEC. 5. Section 7221 of the Government Code is amended to read: 

7221. The notice "'''''~ (1) idefltifj the pelle" 61 !,~r"'l~ lisble for 
the pa)illellt, (2) identify the agerlCj asSCI thig tte lien, and (3) slate 
the fitet laid the age~le, hft:1 e6H"1.plies ._iElt mJ t='HH".iSfflM af Ian EM 
tr.:e de~ellnh~a~:oIl of the amottrd reqtril etl to b..., pttitl. The hetiee 
may, eH~ Heee HO~, s~a~e ~fte HfI~a~e emOHH~ of state tax 
lien shall set forth the matters required ~subdivision 
(d) ~ Section 7171 • 

Comment. Section 7221 is amended to make it consistent with Sec­
tion 7171. 

16879 

Government Code § 27282 (technical amendment). Documents recordable 
without acknowledgment 

SEC. 6. Section 27282 of the Government Code is amended to read: 

27282. (a) The follo',ving documents may be recorded ",ithout 
acknowledgment, cerc;..fic.lte of acknowledgment, or further proof: 

(1) Ajudgmer,t affecting the title to or pos,ession of real property, 
authenticated by the certificate of the clerk of the court in which the 
judgment was rendered. 

(2) A notice of location of mining claim. 
(3) Certificates of amounts of taxes, interest and penalties due, 

notices of state tax liens and extensions thereof executed by the state, 
county, or city taxing agencies or officials pursuant to 
Chapter 14 (commencing with Section 7150) of Division I 
~ Title l~ the Government Code, Sections 2191.3, 2191.4, 
~+§+, +8+a, 8996, ~gg99, and 11495 , ~696a, ~6g64, ~888~ 
efl~etigft ~8883, iHe±tisi¥e, ~6t6t afte 3gaaa of the Revenue and 
Taxation Code, aHe See~ieft ~+g3 e~ ~fte 9ftem~~eymeft~ ±ftSH~aHee 

Geee, and releases or subordinations executed pursuant to 
Chapter li (commencing with Section 7150) of Division I of 
Title l~ the Government Code, and Sections 2191.4, 6+,8, 
6+§9, +8+a, 899+, ~gtgg, 11496, 14307, and 14308 , t6966, 
~6ge+, ~8884, ~8g85, a6t6a, agaaa aae 39aa4 of the Revenue and 
Taxation Code , afte See~iefts ~+g4 aad ~+9, e~ efte 9ftempteymefte 
±ft"H~eftee Geee • 
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(4) Notices of lien for postponed property taxes executed pursuant 
to Section 16182. 

(5) A release, discharge, or subordination of a lien for postponed 
property taxe; as authorized by Chapter 6. (commencing with 
Section 11>180) of Pllt 1 of Division 4 of Titl" 2. 

. Ib) Any document described in this section, from the time it is 
filed with the recorder for record, is constructive notice of the 
contents thereof to subseqilent purchasers and rno~tgagees. 

Comment. Section 27282 is amended to correct the cross-references 
to the state tax lien provisions which are now found in Sections 7150-7191. 
The former references to Sections 10099, 10100, 16064, 18882, and 18883 of 
the Revenue and Taxation Code have been deleted in view of the repeal 
of those s"ections. See 1972 Cal. Stats. ch. 563 (repealing former 
Sections 10099 and 10100 of the Revenue and Taxation Code); 1977 Cal. 
Stats. ch. 481 (repealing former Sections 16064, 18882, and 18883 of 
the Revenue and Taxation Code). 

9930 

. Public Resources Code § 3356 (technical amendment). Lien on real or 
personal property 

SEC. 7. Section 3356 of the Public Resources Code amended to read: 
.,. 3356. ·If a review is not tal;en within 10 days, or if taken, in case 

the decision of the director is affirmed, ill: y charge, including peaa!tv 
and interest t.~er;,on, imposed by the director shall constitute a lien 
which upon recordation or filing pursuant to subdi¥isiefl 
fe,. e!! {d,. Sf Section ~4"~ 7171 of the Government Code, 
attaches to real or personal property. The lien upon 

. thE" propert)' shall be enforced in the same manner as are other liens 
on real property and persor,a! property of the debtor. Upon the 
request of the supervisor, the State Controller shall bring an action 
for the enforcement of the lien in the manner provided in this 

__ " ~ __ ~_hapter." 
Comment. Section 3356 is amended 

to the state tax lien provisions which 
7150-7191 of the Government Code. 

are now found in Sections 

9943 

Public Resources Code § 3423 (amended). Lien of tax 

SEC. 8. Section 3423 of the Public Resources Code is amended to read: 
3423. (3) If any person fails to pay allY charge or penalty imposed 

under this chapter at the time that it becomes due and payable, the 
amount thereof, including penalties and interest, together with any 
costs in addition thereto, shall thereupon be a perfected and 
erifo~ceable state tax lien tJPOB aU pI OpCI t

4
• ltud light] to pi opa lJ 

Wi hetiler reel 6~ PC136fl:M, taH~tele 6f iHtMtgfble, iudt!tHn~ all 
aiter ae'lttif6d ~f9fJeF~; &f1e1 rigHts te -pra13ewl, eelanging ta SHea 

".efleft a:hd leeatefl ift th_ S.litC. S~.eh liea shall Est eSfl'!<ifute fa!' fA8.8 

M1ftft 19 'Jean tiftles1J feeeraea. er ftleEl t.!l 1'10.;.5 .... .4 in tbiil 3eerien 
~ provided in Chapter li (commencing with Section 7150) 
of Division 7 of Title 1 of the Government Code " 
-(b) -- ---- --

(For ~e purpose of thiS' secbon only, ""due and .payable" means the 
date the charges required to be paid pursuant to Section 3420 are 
assessed under this chapter. 
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(n) Vl:tlt I cfJt et te reM ~l"efJ ... rt) sr eft} Hgflb t:Hepeifl, at fffiY ftI~i . 
after creation of the lien pursuant to subdivision (a), the Controller 
may record in the office of the l!cun ty recorder of the coun ty in 
which such real property is located a notice of state tax lien as 
specified in subdivision (d). 

The lien created by subdivision (a) shall not be valid as to reru 
property against the right, title or interest of: 

(1) A success.or in interest of the taxpayer without knowledge 
of the lien; . 

(2) A holder of a security interest; . 
(3) A mechanic's lienor; or 
(4) Ajud.5ffient lien creditor, • 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of statil tax lien as pro,ided in this subdivision. 

(e) With respect to personal property, whether tangible or 
intangible, at any time after creation of the lien pursnant to 
sllbdi\~sion (a) the Controller may file a notice of state tax lien "ith 
the Secretary of State pursuant to Chapter 14 .. 5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Government Code. 

. The lien created by subdivision (a) shall not be valid as to personal 
property against: 

(1) The holder of a security intere.it therein whose interest is 
perfected pursuant to Section 9303 of the Unifurrn Comr:'tercia! Code 
prior to the time the notice of the state tax lien is filed as herein 
pro\ided; 

(2) Anr person, other than a person liable for the tax, who 
acquires his interest in the property under the law of this state 
without knowledge of the lien or ,"ho perfects his int.~rest in 
accordance with the law of this state prior to the, time that the notice 
of state tax lien is filed as herein provided; 

(3) A buyer in the ordinary course of business, as defined in 
subdi\i,ion (9) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who, 
notwithstanding the prior filing of the notice of state tax lien: 

(A) Is holder in due course of a negotiable instrument, as defined 
in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title.has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

(D) Is a purchaser of chattel paper, as defined in Secti,:m 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105(1) (i) or such code, who gives new value and 
takes po.session of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as definec! 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4203 of the Uniform Corr.mercial Code; 

(G) Acquires a security inter~t in a deposit account, as defined 
in Section 9105(1) (e) of the Unifonn Commercial Code, or in the 
beneficial interest in a trust or estate; . 

(II) t.reqttireJ oMi) ri~t er iuterest in leU:e~ 8£ EleaH, ftthiee3 of 
ep€ sit 8f Ffl9R:en 
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(1) AefltHreS N'ithBl:1t aeftia:l le:ts .... eage sf the 3t8t~e htK Heft A 
security interest in or a claim in or under any policy of insurance 
including unearned prer!liums; 

m Acquires any right or interest in property subject to a 
cettificate of title statute of another jurisdiction under the law of 

. which hldication of a securi tv interest on the certificate of title is 
required as a condition of ped"ection of such security interest. 

(d) The notice of state tax lien recorded or fUed pursuant to 
subdivision (b) or (c) shall include the name and last known lJ.ddress 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
rights to such property, including all after-acquired property and 
rights to p::-operty belonging to su~h person, and a statement that the 
ControUer has complied with all the provisions of this part in the 
computation and levy of the amour:t essessed. 

(e) Any lien arising pursuant to this section shall oontinue for 10 
years from the date of recording or fUing ~f a notice of state t2.x lien 
pursuant to subdi vision ( b) or (c), unless sooner released or- - . 
otherwise rlischarged. The lien may, within 10 years from the dat" 
of the recording or filing of t!:le notice of state tax lien or within 10 
years from the date of the last extension of the lien in tbe manner 
herein provided, be extended by recordin g or filing a new notice of 
state tax lien in the office of the county recorder. of any county or 

. with the Secretary of State as provided in subdivision (b) or (c), and 
from the time of such recording or filing the lien shall be extended 
for 10 years unless sooner released or otherwise discharged. 

(f) Notwithstanding the proviSions of Sections 688 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special proceeding in which the taxpayer may hecome 
entitled to property or a mOlley judgment, a lien created pursuant 
to subdivision (a) shall extend to the ta.xpayer's cause of action and 
any judgment in favor of the taxpayer subsequently procured in su-::h 
action or proceerling. Notice of such a lien shall be given to all parties 
who prior thereto have made an appearance in t."-e action and to 
judgment creditors who prior thereto have been granted a lien or an 
order permitting in terven tion under Section 688.1 of the Code of 
Civil Procedure. Such lien shall have priority from the time of fling 
of the notice in the action. No compromise, dismissal, settlement, or 
satisfaction shall be entered into by or on behalf of the taxpayer with 
any other party, lienor or intervenor in the action without the 
consent of the Controller unless the lien is sooner satisfied or 
discharged. The judge or derk of the .court shall endorse upon the 
judgment recovered in such action Or proceeding a statement of the 
eristenCt'o of the lien, the time of the filing of the notice in the action 
and the place where entered, and any abstract issued upon the 
judgment shall conta;n, in addition to the m~tters set forth in 
Sections 674 and 688.1 of the Code of Civil Procedure, a statement 
of the lien in favor of the Controller. 

(g) Any lien, and any rights or causes of action under such lien, 
heretofore recorded in any county purS'.lant to former Section 3423, 
shall continue in full force and effect for a period of 10 years from 
the date of last recordation or extemiOll thereof and may, wi thin said 
period of 10 years, be fLather extended in the marJier provided for 
in subdivision (e) of this section. Upon recordation of an extension; 

- the lien shall have the same effect as a lien med pursuant to this 
section. Such 'extended lien shall have the same priority as it 
6ri~t1".aU) }uul _~~._~ep tfte la TO in effeet pd61 to J8:Ilt'Jat) 1. 1988. 

ALL 
iN 

STRtkEOC1T 

Comment. Section 3423 is amended to consolidate the bulk of its 
former provisions in Chapter 14 (commencing with Section 7150) of" 
Division 7 of Title 1 of the Government Code. 



968/918 

Public Resources Code § 3423.6 (technical amendment). Release of lien 
on specific parcels after payment of proportionate share 

SEC. 9. Section 3423.6 of the Public Resources Code is amended 

to read: 
3423.6. In the event that the lien of the charge-s, penalties' or 

interest attaches to real property from which the oil or gas is' 
extracted' and more than one parcel of property is included within 
the lien, the Controller may release by cemt1cate pursuant to Section 
34~3~8 7174 of the Government Code from the lien of 
said charges:--interest, penalties, and costs, 
upon payment by the owner of any parcel or parcels of prope~ty of ' 
his proportionate share of the assessment of the oil or gas extracted 
from all land included within saie. lien owned by him. ' 

Comment. Section 3423.6 is amended to revise the cross-reference 
in view of the repeal of former Section 3423.8 and the reenactment of 
those provisions in Government Code Section 7174. 

999/553 

Public Resources Code § 3423.8 (repealed). Release or subordination 
of lien 

SEC. 10. Section 3423.8 of the Public Resources Code is repealed. 

a ti!1.8. The 'bsRt=I'aDe£ !B&Y 9:t tlWl time release e:Y e. BfiY I'ert-isft 
of the property subject to the lien from the lien or 51.: bordinate the 
lien to other liens if he determines that the charges are sufficiently 
secured by a lien on other property of the taxpayer or that the release 
or subordination of the lien will not endanger or jeopardize the 
collection of such charges. A certificate by the Controller to the 
effect that any property has' been released from the lien herein 
provided for or that such lien has been subord;na ted to other liens 
shnll be conclusive evidence that the property has heen reieased or 
lhat the iteR h85 \;s8e sl:H3sf=em.ateel 8:S pf9\'ieea in ti=!e eertvaieaEe:_ 

Comment. Former Section 3423.8 is continued in Section 
Government Code. 

ALL IN 
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7174 of the 

968/669 

Public Resources Code § 3768 (technical amendment). Lien on real or 
personal property 

SEC. 11. Section 3768 of the Public Resources Code is amended 

to read: 
3768. If a review is net taken within 10 days, or if taken, in case 

the decision of the board is affirmed, any charge, including penalty 
and interest thereon, imposed by the board shall constitute a lien 

-~;t..-
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which, upon recordation or filing pursuant to ~efti¥i~ieft 
*e)- e ... *ft* e;; Section ;jil7i! 7171 of the Government Code , 
attaches to real or personal property. The lien upon 
the property shall be enforced in the same manner as are other liens 
on real property and personal property of the deDtor. Upon the 
request of the supervisor, the State Controller shall bring an action . 
for the enforcement of the lien in the manner provided in lhis 
chapter. 
Comment. Section 3768 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

15107 

Public Resources Code § 3772 (amended). Lien of tax 

SEC. 12. Section 3772 of the Public Resources Code is amended 

to read: 
3772. (a) Ifimy person fails to pay any charge or penalty imposed 

under this chapter at the time that it becomes due ,md payable, the 
amount thereof, including penalties and interest, together with any 
costs in addition thereto, shall thereupon be a perfected and 

• enforceable state tax lien tlpeft til pfepef~ lUiS r :gltl:! te pr~ 
.... VRS.CF ,.eeI 9F p9fS9B&I~ tangiBle 9f' iaHrB~9]eJ lRefiUHIlg e:U 
aRel' lleqaiFea Pf'e~e£t:y &He figets te pfef3eF~" "BeleRgiRg lEI Neh 
penes BBsleeateel iR t1:J.e fitat:e, ~l:lea lisa shtiU. Aat eeRtmYe feF mOTS 
".~~ 19 years YRles8 "feeepaetl SF F'JeQ Q5 :pFB'AgeEl in this sesl:iea 
.!!.!!. provided in Chapter ~ (commencing with Section 7150) 
of Division 7 of Title 1 of the Government Code • 
-;(b),) -- --- -

For the purpose oftms section only, "due and payable" means the 
date a return is required to be filed, without regard to any extension 
of time, without payment of the amount due or the date a 
determination or assessment made under this chapter becomes final, 
whichever is applicable. 

(iI) '''lith f8:S'fleet 18 Felli flr9~eft:y 81' 8:ft3:' PigRts tAerein, a' 8Ily mee 
after creation of the lien pursuant to subdivision (a), the Controller 
may record in the office of the county recorder of the county in 
which such real property is located a notice of state tax lien as 
specified in subdivision (d). 

The lien created by subdivision (a) shall not be valid against the 
right, title or interest of: 

(1) A successor in interest of the taxpayer without knowledge 
of the lien; ALLIN 

(2) A holder of a security interest; 
(3) A mechanic's lienor; or 
(4) A judgment lien creditor, ) TR i KEOCl-r 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this subdivision. 

(c) With respect to personal property, whether tangible or 
intangible, at any time after creation of the lien pursuant to 
subdivision (a) the Controller may file a notice of state tax lien with 
the Secretar}' of State pursuant to Chapter 14.5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Government Code. 

+AelieR 8F8tHBaSr ~yQQizq&ieB (a) shall Betas valiet as te pwwnal 
,.epef~ agaiRst. 

-~3-



(1) +As R9k1eF sf a seeHR~t iRi9:=8St Mlsfeia '.vB9se in~eJ!e91:is 
perfected pursuant to Section 9303 of the Uniform Commercial Code 
prior to the time the notice of the state tax lien is filed as herein 
provided; 

(2) Any person, other than a person liable for the tax, who 
acquires his interest in the property under the law of this state 
without knowledge of the lien or wbo perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state tax lien is filed with the Secretary of State; 

(3) A buyer in the ordinary course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, otha- than a person liable for the tax, who, 
notwithstanding the prior filing of the notice of state tax lien: 

(A) Is holder in due course of a negotiable instrument, as defined 
in Section 3:>02 of the Unifonn Commercial Code; . 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

(D) Is a purchaser of chattel paper, as defined in Section 
91().j(1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105 (1) (i) of such code, who gives new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the U lliform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Commercial Code; 

(G) Acquires a security interest in a deposit account, as defined 
in Section 9105 (1) (e) of the Uniform Commercial Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credi t or money; 

(I) Acquires without actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; 

m Acquires any right or interest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest 

(d) The notice of state tax lien recorded or filed pursuant to 
subdivision (b) or (c) shall include the name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the te.JC shall be a lien upon all real or personal property and 
rights to such property, including all after-acquired property and 
rights to property belonging to such person, and a statement that the 
Controller has complied with all the proviSions of this part in the 
computation and levy of the amount assessed_ 

(e) Any lien arising pursuant to this section shall continue for 10 
years from the date of recording or filing of a notice of state tax lien 
pursuant to subdivision (b) or (c), unless sooner released or 
otherwise discharged. The lien may, within 10 years from the date 
of the recording or filing of the notice of state tax lien or "ithin 10 
years from the date of the last extension of the lien ill the manner 
herein prOvided, be extended by recording or filing a new notice of 
state t&!f Heft i8 H\e effiee sf the eS'HHE) reesp8er 6f au} e8tiftt:, 8P 

!tLl 
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,vila Ute Seeretap) sf gtate as flPB .=iaeS is sttl3eivisisa (13) Sf (9), Me' 
from the time of such recording or filing the lien shall be extended 
for 10 years unless SOOner released or otherwise discharged. 

(f) Notwithstanding the provisions of Sections 688 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special proceeding in which the taxpayer may become 
entitled to property or a monel' judgment, a lien created pursuant 
. to subdivision (ai shall extend to the taxpayer's cause of action and 
any judgment in favor of the taxpayer sub,equent!y procured 111 sucri 
action or proceeding. Notice of such a lien shallbe given to all parties 
who prior thereto have made an appearance in the action arld to 
judgment creditors who prior thereto have been granted a lien or an 
order permitting intervention under Section 688.1 of the Code of 
Civil Procedure. Such lien shall have priority from the time of filing 
of the notice in the action. No compromise, dismissal, settlement, or 
satisfaction shall be entered into by or on behalf of the taxpayer with 
any other party, lienor or intervenor in the action without the 
consent ·of the Controller unless the lien is sooner satisfied or 
discharged. The judge or clerk of the court shall endorse upon the 
judgment recovered in ~uch action or proceeding a statement of the 
existence of the lien, the time of the filing of the notice in the action 
and the place where entered, and any abstract issued upon the 
judgment shall contaiI), in addition to the matters set forth in 
Sections 674 and 688.1 of the Code of Civil Procedure, a statement 
of the lien in favor of the Controller. 

(g) Any lien, and any rights or causes of action under such lien, 
heretofore recorded in any county pursuant to former Section 3772, 
shall continue in full force and effect for a period of 10 years from 
the date of last recordation or extension thereof and may, within said 
period of 10 years, be further extended in the manner provided for 
in subdivision (e) of this section. Upon recurda tion of an extension, 
the lien shall have the same effect as a lien filed pursuant to this 
section. Such extended lien shall have the same priority as it 
8.igiBtiJ..,. .R8:a. 'tiHS6P the 1&1{} itt ef1=eet J1,is¥ te JBft'dflfY 1, 19;8. 

ALL 1ft) 

Comment. Section 3772 is amended to consolidate the bulk of its 
former prov~s~ons in Chapter 14 (commencing with Section 7150) of Divi­
sion 7 of Title 1 of the Government Code. 

998/821 

Public Resources Code § 3772.6 (technical amendment). Release of lien 
on specific parcel after payment of proportionate share 

SEC. 13. Section 3772.6 of the Public Resources Code is amended 

to read: 
3772.6. In the event that the lien of the charges, penalties or 

interest attaches to real property from which geothermal energy is 
extracted and more than one parcel of property is included within 
the lien, the Controller may release by certificate pursuant to Section 
3'7'7i! ... 8 7174 £!. the Government Code from the lien 
of such charges, interest, and penalties and costs, 
upon payment by the owner of any parcel or parcels of property of 
his proportionate share of the charges. 
Comment. Section 3772.6 is amended to revise the cross-reference 

in view of the repeal of former Section 3772.8 and the reenactment of 
those provisions in Government Code Section 7174. 



15118 

Publie Resourees Code § 3772.8 (repealed). Release or subordination 
of lien 

SEC. 14. Seetion 3772.8 of the Publie Resourees Code is repealed. 

a:nQ.8. The CSHReller Rla, at tiftY Bffie pele8:ge &II 8r eli'} l3efti611 
of the property subject to the lien from the lien or subordinate the 
lien to other liens if he determines that the charges are sufficiently 
secured by a lien on other property of the taxpayer or that the release n L I / 1\ I 
or subordination of the lien will not endanger Or jeopardize the n t..- f V 
collection of such charges. A certificate by the Controller to the 
effect that any property has been released from the lien herein (I r() \ 11£0 ___ 
provided for or that such lien has been subordinated to other liens :> '"" f'... Ll , 
shall be conclusive evidence that the property has been released or 
t.."at tite lieR RM i3 seA: S1:tB8feHftftteti &8 ~peYitiea in Hie eSPHftesta 

Comment. Former Seetion 3772.8 is eontinued in Section 7174 of 
the Government Code. 

15101 

Revenue & Taxation Code § 6711 (teehnieal amendment). Aetion to 
eollect delinquent amount 

SEC. 15. Seetion 6711 of the Revenue and Taxation Code is 

amended to read: 
6711. At any time within three years :ilter any tax Of any amount 

of tax required to be collected becomes due and payable and at any 
time within three years after the delinquency of any tax or any 
amount of tax required to be collected, or within the period during 
which a lien is in force as the result of the recording of an abstract 
under Section 6738 or the recording or filing of a notice of state tax 
lien unde~ Section 8757 7171 of the Government -----Code , the board may bring an action in the eourts 
of this state, of any other state, or of the United States in the name 
of the people of the State of California to collect the amount 
delinqnent together with penalties and interest._ ~._ 

Comment. Seetion 6711 is amended to eorrect the cross-reference 
to the state tax lien provisions which are now found in Seetions 
7150-7191 of the Government Code. 

29191 

Revenue & Taxation Code § 6756 (technieal amendment). Priority of tax 

SEC. 16. Section 6756 of the Revenue and Taxation Code is amended 

to read: 
6756. The amounts required to be paid by any person under this 

part together with interest and penalties shall he satisfied first in any 
of the follOwing cases: 

(a) Whenever the person is insolvent 
(b) Whenever the person makes a voluntary assignment of his 

assets. 
(c) Whenever the estate of the person in the hands of executors, 

administrators, cr heirs is insufficient to pay all the debts due from 
the deceased. 



(d) Whenever the estate and effects of an absconding, concealed, 
or absent person required to pay any amount under this part are 
levied upon by process of law. 

This sectiOR: dges Rot gil'" the state a prr~'£erepce over aD)' Hen or 

sec'lrjt)r interest vrbich was recon;3ed or perfected prior to the time 
.... l.SA the state reesras 9F files its liSB j:i111nilumt t9 sNbdWisisa (b) QI" 

(9) ef ~8QH9R: 9+57. 
The preference given to the state by this section shall be 

subordinate to the preferences given to claims for personal services 
by Sections 1204 and 1206 of the Code of Civil Procedure 
and is subject to Section 7170 of the Government Code. 

Comment. Section 6756 is amended to substitute for the deleted 
portion a reference to the more detailed general state tax lien provi­
sion (Government Code Section 7170) which specifies the priority to be 
given to the prior interest of a holder of a security interest or lien. 

2<)345 

Revenue & Taxation Code § 6757 (amended). Lien of tax 

SEC. 17. Section 6757 of the Revenue and Taxation Code is amended 

to read: 
6757. (a\ If any person fails to pay any amount imposed under 

. this part at L~e time that it beco,nes due and payable, the amOlL'lt· 
theIcof, includin;S penalties and interest, toget:ler with any costs in 
addition thereto, shall thereupon be a pence-ted and enforeeable 
state tax lien 'li!'sp.. eJl f3rs:p9Fty 8:F.:f! Hg-Rts toe ~r 8tH"\» #~ietflef Feal 
or pef!fhltH, tftflE:H~l:: fir i·ntLTi'l~l(! ieelusing , . ...11 altefti2f}ti:!FerJ 
~pel'et"ty &floe ft~i:!t9 ta l:?FeEler~y, 9atsJtgtsg te sHaa lIer"99 aRQ 
le-Efttea in the state. Sl:1€F ... lien "ReJI net SSRE.AHe fa. ftl9¥e than lQ 
yeefs uslees feeereee ef ~~lee ee pre¥~eee ~R ~ft~e eee~es 
as provided in Chapter li (commencing with Section 7150) 
of Division 7 of Title 1 of the Government Code • 
& (b» -- --- -

Fer the purpose ofthissection, a:mounts are "due and pay-able" on-' 
. the follo\\ing dates: 
. (1) For amounts' c:tsc!osed on a return received by the board 
before the date the return is delinquent, the date the return wowd 
have been delinquent; . 

'. (2) For amounts dlsc!osed on a return filed on or after the date the 
return is delinquent, the date the r~tum is received by the board; 

(3) For anlOunts determined under Section 6536 (pertaining to 
jeopardy asse,sments), the date the notice of the board's finding is 
mailed or issued; 

(4) For all other amounts, the daM the assessment is f.nal. 
(b) '!htll !'e~peet ta peal f3PdfJsrlj E..P ft:.n~) rtgau 1:~efeinJ at 30ft) aRl" 

after creatic.n of the lien pursuani to subdivision (a), the board may /I LL J N 
record in the office of the county recorder of the county in which 1'1 
such real property is located a notice of stat~ tax lien as specified ill 
subdivision (d). 

The lien created by subdivision (a) shall not be valid against the ("\ -r R I v: EO u r 
right, title or interest of: :::> I 

(1) A suCCt!Ssor in interest of the taxpayer 'Without knowk>dge 

of the lien; . 
1(2) A holdcI of a JCCUJit) Lltclest, 



(3) 4 meo'3'fU'Rie's liORST, Qr 
(1) A j urlgmcn t lien creditor; 

where such right, title or interest wa' acquired or perfected prior to 
recording of a notice of state tax lien as provirled in this subdivision. 

(e) With respect to personal property; whether tangible or 
mta!lgible, at any time after creation cf the lien pursuar.t to 
subdivision (a) the board may file a notice of state tax lien with the 
Secretary of State pursuant to Chapter 14.5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Government Code. 

The lien created by subdivision (a) shail not be valid as to personal 
property against: 

(1) The holder of a security interest therein whose interest is 
perfected pur suan t to Section 9303 of the Uniform Commercial Code 
prior to the time the notice of the state tax lien is filed as herein 
provided; 

(2) Any person, other than a person liable for the tax, who· 
acquir",s his interest in the property under the law of this state 
without knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state tax lien is filed with the Secretary of State; 

(3) A buyer in the ordinary course of business, as defined in 
subdivi,ion (9) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; . 

(4) Any person, other than a person liable for the tax, who, 
notwithstanding the prior Hling of the notice of state ta"C lien: 
. (A) Is a holder in due course of a negotiable instrument, as 
defined in Section 3302 of the Uniform Commercia! Code; 

(S) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in· Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; . 

(0) Is a purchaser of chattel paper, as defined in Section 
9105 (1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105(1) (i) of s\lch code, who gives new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Commercial Code; 

(G) Acquires a security interest in a deposit account, as defined 
ir. Section 9105 ( 1) (e) of the Uniform Commercial Code, or in the 
beneficial interest in a trust or estate; 

(H); Acquires any right or interest in letters of credit, advices of 
credit. or moneyi 

(1) Acquires wit.'tout actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insuranre 
including unearned premiums; 

m Acquires any right or interest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest. 

(d) The notice of state tax lien r",-,orded or filed pursuant to 
subdivision (b) or (c) shall include the name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall he a lien upon all real or persona! property and 
rights to such property, including all afteracquired property and 
rigats te pY'9Per~r beleR:~g t9 &HQR. f)eFS8fls ana a statem8Rtt that the 

ALL 



computsticn and levy of the amount assessed. 
(e) Any lien arising pursuant to this section shall continue for 10 

years from the date of recording or filing of a notice of state tax lien 
pur,uant to subdivision (b) or (c), unless sooner released or 
otherwise discharged. The lien may, within 10 years from the date 
of the recording or ming of the notice of state tax lien or within 10 
years from the date of the last extension of the lien in the manner 
herein provided, be extended by recording or filing a new notice of 
state tax lien i.T). the office of. the county recorder of any county or 
with the Secretary of State as pro~ided in subdivision (b) or (c), and 

- from the time of such recording or filing the lien shall be extended 
for 10 years urJess sooner released or otherwise discharged. 

(I) Notv.ithstanding the prcvisiollS of Sections 688 and 688.1 of the 
Code of Civil Proceduxe, in the evcr,t the ta.xpayer is a party to an 
action or special proceeding in which the taxpayer may become 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) shall extend to the ta.~payer's cause of action and 

, ar,y judgment in favor of the ta.~ayer subsequently procured in such 
action or proceeding. Notice of su~h a lien shall be given to all parties 
wh.o prior'thereto have made an appearance in the action. Such l,en 
shall have priority from the time of filing of the notice in the action. 
No compromise, dismissal, settlement. or satisfaction shali be entered 

, .... to by or on behalf of the taxpayer with any other party, lienor or , 
intervcnor in the action without the censent of thc board unless the 
lien is sooner satisfied or discharged. The judge or derk of the court 
shall endorse up':ln the judgment recovered in such action or 
pl'o('eeding a statement of the existence of the lien, the time of the 
fWng of the notice in the aNion, and the place where entered, and 
any abstract issued upon the judgment shull contrun, in addition to 
the matters set forth in S3Ctions 67,1 a."'ld 683.1 of the Code of Civil 
Procedure, a statement of u .... e lien in favor of the board. 

(g) Any lien, and any rights or cau~es of acti0l1 under such lien, 
heretcfore recorded in any county pursuant to former Section 0157 
or filed with the Secretary of State pursuant to fonner Section 6757.5, 
shall continue in full force and effect for a period of 10 years from 
the date of last recordation or filing Or exten~ion thereof and may, 
within such period of 10 years, be further extended in the manner 
provided for in subdivision (e) of this section. Upon recerdation or 
filing of an extension, the lien shall have the same effect as a lien filed 
pursuant to this section. Such extended lien shall have the same 
pRal'ilrr as it efigin~ AilS ysrJer taB 19W ifi efiset flier ts Jt:tIy 1; 

----,-----,~ .. ,. _. --
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Comment. Section 6757 is amended to consolidate the bulk of its 
former provisions in Chapter 14 (commencing with Section 7150) of 
Division 7 of Title 1 of the Government Code. 

08367 

Revenue & Taxation Code § 6758 (repealed). Release or subordination 
of lien 

SEC. 18. Section 6758 of the Revenue and Taxation Code is repealed. 

i7iii T};Jg 9CrUQ ]:Way "t 1WY tililQ FQlg".s'iI all 91" a1i3~ paptiQII 

:8i t,;ki'! jiP9"}3ii'tt suhjort ts AVjE ,iotl: FPQuia<"rJ. f~p i.e tJiii3 }il8Pi 



, . 

.. ·"c 3Jii tbo IiQ~ OF ,;uiJ?rdhnta tAg 'iOiW l' w1l1o-, lioli" lMi:a ORaum 

hrances if it determines that the amonnt, ~nterest, and penal-
~ie& are sufficiently secured by a lien on other property or that 
tl:e release or subordination of the li~n will not jropardize 
""Ii ... 991J.1?ctiQ:;J gf fhit ARJ,rnt, jutg""O-\ axd popr\fiu'i' 

Comment. Former Section 6758 is continued in Section 7174 of the 
Government Code. 

08360 

Revenue & Taxation Code § 6758.5 (repealed). Release of lien when 
liability legally unenforceable 

SEC. 19. Section 6758.5 of the Revenue and Taxation Code is 

repealed. 
i7lii 8 TJ.te 'eoapa may rel8t¥1E' 8&7 lieR w,as@i: &Bal. 

iJeeti9R 6757 SF 97;;;7 5 if it BRas tBat taB liHili~ NflPBs6ahil 
"Ii, thi Ji9D, imupgiu@' liAY hhro'i't A8QF\il:QQ tJaOI"Gtm,. iI bS'aUy 
QIlsafgpo8Hla 

Comment. Former Section 6758.5 is continued in Section 7174 of 
the Government Code. 

08368 

Revenue & Taxation Code § 6759 (repealed). Conclusive effect of 
certificate 

SEC. 20. Section 6759 of the Revenue and Taxation Code is repealed • 

• ,;;g. 1 ...... lilleaIB 11", t,l;,. ~e!IFa Ie t,l;,e ege~ t,l;,,,t an~ 1.\ I I IN 
property has been released from the lien or that the lien has , I ".... .. 
been subordinated to other liens and encnmbrances shall be 0 T R I" COUI 
eonclush·e. evidenee that the property has ~een ~.ase.d or.J ~ 
tkat tho 'lura lias 9988 8ae8"QlJ;.at~Q as ftFgm~hil Rl tag 80"1 
tmeBie. ',. . 

Comment. Former Section 6759 is continued in Section 7174 of the 
Government Code. 

08369 

Revenue & Taxation Code § 6776 (technical amendment). Warrant for 
collection of tax 

SEC. 21. Section 6776 of the Revenue and Taxation Code is amended 

to read: 
6776. At any time within three years after anY person is 

delinquent in the payment of any amount herein required to be paid, 
or within 10 years after the last recording of an abstract under 
Section 6738 or the recording or filing of a notice of state tax lien 
under Section 6+5+ 7171 of the Government Code. 
the board or its authorized representative may 

-30-



issue a warrant tor the enforcement of any liens and for the collection 
of any amount required to be paid to the state under this part. The 
warrant shall be airected to any sheriff, marshal or constable and 
shall have the same effect as a writ of execution. The warrant shall 
be levied and sale made pursuant to it in the same manner and with 
the same effect as a levy of and a sale pursuant to a , ... lit of execution. 
Comment. Section 6776 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

045/168 

Revenue & Taxation Code § 7851 (technical amendment). Notice of 
delinquency 

SEC. 22. Section 7851 of the Revenue and Taxation Code is 

amended to read: 
7851. If any distributor is delinquent in the payment of his license 

tax, or in the event a determination has been made against him 
which remains unpaid, the Controller may, not later than 10 years 
after the payment became delinquent, or within 10 years after the 
last recording or filing of a notice of state tax lien under Section 'f6T2; 
7171 of the Government Code, give notice thereof 
perso;;lly or by first-class mail to all persons, 
including any officer or depattment of the state or any political 
subdivision or agency of the state, hav'.ng in their possession or und.er 
their control any credits or other personal property belonging to the 
distributor, or o"ing any debts to the distributor. In the case of any 
state officer, department or agency, the notice shall be gjven to such 
officer, department or agency prior to the time it presents the claim 
of the delinquent taxpayer to the State Controller. 
Comment. Section 7851 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

045/084 

Revenue & Taxation Code § 7872 (amended). Lien of tax 

SEC. 23. Section 7872 of the Revenue and Taxation Code is amended 

to read: 
7872. (a) If any person fails to p~y any amount imposed under· 

this part at the t;me that it becomes due and payable, the lL'TIOunt 
thereof, including penalties and interest, together with any costs in 
addition thereto, shall thereupon be a perfected and enforceable 
state tax lien tlf39R tid!" ~Fe~e't-y Qfle1 Figats ta pr9f)erty whetBEr Feat 
ef fl9fsasal, tf!::Hgiale er ir..ttlHlgiele, inelyffi,eg an aRt3r~eftwH=EQ 

-pMf)etty 9:fuJ RgRts tei:JFSf3 arr;"; eeleRging te 6ldQR ~e;S8R aRe 
18~LibiHl in t}:H~ ,tate :iYCQ HeR: sl:J.all ~t QQRtiA~8 fer FRSre th!W 10 
years uft±ese ~eeerdea er ~i±ed as p~e¥fdea is ~His see~ieft 
~ provided in Chapter li (commencing with Section 7150) £!. 
Division i £!. Title 1. of the Government Code • 

~ 
(For the purpose of this section, amounts are ··due and pay.~ble" on 

the following dates: 
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(1) For amounts disclosed on a return received by the Controller 
before the date the return is delinquent, the date the return would 
have been delinquent; 

(2) For amounts disclosed on a return filed on or after the date the 
return is delinquent, the date the return is recei "ed by the 
Controller; 

(3) For amounts determined under Section 7698 (pertaining to 
jeopardy assessments), the date the notice of the Controller's fUlding 
is mailed or issued; 

(4) For all other amounts, the date the assessment is final. 
~. ,. 

after creation of the lien pursuant to subdivision (a), the Controller 
may record in the office of the county recorder of the county in 
which such real proper ty is located a notice of state tax lien as 
specified in subdivision (d). 

The lien created by subdivision (a) shall not be valid as to real 
property against the right, title or interest of: 

(1) A successor in interest of the taxpayer without knowledge 
of the lien; 

(2) A holder of a security interest; 
(3) A mechanic's lienor; or 
(4) A judgment lien creditor, ' , 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this subdivision. 

(c) With respect to personal proper ty, whether tangible or 
intangible, at any time after creation of the lien pursuant to 
,ubdh~sion (al the Controller may file a notice of state tax lien with' ' 
the Secretary of State pursuant to Chapter 14.5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Government Code. 

The lien created b), subdivision (a) shall not be valid as to personal, 
property against: .' . , 

(1) The holder' of a security interest therein whose interest is' 
perfected pursuant to Section 9303 of the Uniform Commercial Code, 
prior to the time the notice of the state tax lien is filed as herein 
provided;. , 

(2) Any person, other than a person liable for the. tax, who 
acquir~s his interest in the property under the law of this state 
without knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state tax lien is filed as herein provided; 

(3) A buyer in the ordinary course of business, as clefined in 
subdhision (S) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; . 

(4) Any person, other than a person liable for the tax, who, 
nOhvithstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due 'co",se of a negotiable instrument, as, 
defined in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

(D) Is a purchaser of chattel paper, as defined in Section 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105(1) (i) of such code, who gives new value and 
takes possession of it in the ordinary course of business; 

(JA) Je Q ;'oldur (If Q ):lUF9j;;P£:3 FRiRS)' S8ByriJ-y iRt8Fefit; 86 rJdil2G~ 
iA )'ooti,.;a gl91 we tb& J;~/.kn~ C8Hu~en~iql Cv"ih~f 
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, . 
collected, accompanying dQcu';ents and procreds, pursuant to. 
Section 4208 of the Unifonn Commercia! Code; 

(G) Acquires a security interest in a deposit account, as defined. 
in Section 9105(1) (e) of the Uniform Commercial Code, or in the 
beneficia! interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credit or money; 

(1) Acquires ,,~thout actual knowbdge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; m Acquires any right or interest in property subject to • 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title i, 
required as a cOT,dition of perfection of such security interest. 

. (0) The notice of state tax lien recorcledor filed pursuant to 
subdivision (b) Qr (c) shall include the name and last kno,,'D address 
of the person liable for th" tax, the amount of the tax, a statement 
that the tax $hall be a lien upon aU real or personal property and 
rights to such property, including all after-acquired property and 
rights to property belonging to such person, and a statement that the 
Controller has complied with all the provisions of this part in the 
computation and levy of the amount assessed. 

(e) Any lien rising pursuant to this section shall continue for 10 
years from the date of recording or filing of a notice of state tax lien 
pursuant to subdivis:on (b) or (c), unless sooner rele:1Sed or 
other~se discharged. The lien may, within 10 years from the date 
of the recording or filing of the notice of state tax lien or within 10 
years from the date of the last extension of the lien in the manner 
herein provided, be extended by recording or ruing a new notice of 
state tax lien in the office of the county recorder of any county or 
~th the Secretary of State as pro,ided in subdivision (b) or (c), and 
from the time of such recording or filing the lien shaU be extended 
for 10 years unless sooner released or otherwise discharged. 

(f) Not"ithstanding the provisions of Sections 688 and 688.1 ofthe 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special proceeding in which the taxpayer may become 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) shall extend to the taxpayer's cause of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action or proceeding. Notice of such a lien shall be given to all parties 
who prior thereto have made an appearance in the action. Such lien 
shall have priority from the time of filing of the notice in the action. 
No compromise, dismissal, settlement, or satisfaction shall be entered 
into by or on behalf cf the taxpayer ~th any other party, lienor or 
intervenor in the action ~thout the censent of the Controner unless 
the lien is sooner satisfied cr discharged. The judge or clerk of the 
court shall endorse upon the judgment recovered in such action or 
proceeding a statement of the existe:Jce of the lien, the time of the 
filing of the notice in the action, and tne place where entered. and 
any abstract issued upon the judgment shaH cantain, in addition to 
the matters set forth m Sections 674 and 688.1 of the Code of Civil 
Procedure, a statement of th" lien in favor of the Controller. 

(g) Any lien, and any rights or causes of action under such lien, 
heretofore recorded in any county pursuant to former Section 7872 
or arising pursuant to former Section 7871. shall continue in full force 
and effect for a period of 10 years from the date of last recordation 

" . . . 
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be further extended in the manner provided for in subdivision (e) 
of this section. Gpon recordation or filing of an exteusion, the lien 
s:,all have the same effect as a lien filed pursuant to this section. Such 
extended lien shall have the same priority as it originally had under 
the law in effect prior to July 1, 1978. . " 
Comment. Section 7872 is amended to consolidate the bulk of its 

provlsl0ns in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

045/083 

Revenue & Taxation Code § 7873 (repealed). Release or subordination 
of lien 

SEC. 24. Section 7873 of the Revenue and Taxation Code is repealed. 

portion of the property subject to any lien provided for in this 
part from the lien or subordinate the lien to other liens and 
encumbrances if he determines that the amount, interest, and 
penalties s.re sufficientl)' secured by a lien on other property or 
thet the release or subordination of the lien will not jeopardize 
Q,c eelleetioR 8£ .ss &&181181; iBtBpE!st, llREilUIHMW98 

fiLL I N 
S T"RI Kfl)UT 

Comment. Former Section 7873 is continued in Section 7174 of the 
Government Code. 

404/400 

Revenue & Taxation Code § 7873.5 (repealed). Release of lien when 
liability legally unenforceable 

SEC. 25. Section 7873.5 of the Revenue and Taxation Code is 

repealed. 
7i7'lS Tlao CO"Qtpg1Jgp way rgloa'ii'Q any liaR ilRpo1]od undo; 

Sagl;o" ;S72 if 110 f,i:g9ii thlt tQg ]jaQility rgpriHiiQRto'il ~y tAU 
liSR; iBolRAilltg' allY iato:P1S\ (lQSP\il:EQ th9i'8oPj jg bS,JJy upon 

. fSP8iaele : 
Comment. Former Section 7873.5 is continued in Section 7174 of 

the Government Code. 

404/396 

Revenue & Taxation Code § 7881 (technical amendment). Warrant for 
collection of tax 

SEC. 26. Section 7881 of the Revenue and Taxation Code is amended 

to read: 
7881. At any time within three years after any person is 

delinquent in the payment of any amount herein required to be paid 
or within 10 years after the last recording or filing of a notice of state 



tax lien under Section +8+~ 7171 of the Government 
Code the Controller or his authorize~ 
representative may iss'~e a warrant for the enforctment of any liens 
and for the collection of any amount req:Jired to be paid to the state 
under this part. 
Comment. Section 7881 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

10911 

Revenue & Taxation Code § 8952 (technical amendment). Notice ·of 
delinquency 

SEC. 27. Section 8952 of the Revenue and Taxation Code is 

amended to read: 

8952. If any user is delinquent in the payme"t of any obligation 
impmcd under this part, Or in the even! a detemlinalion has been 
made against such a user which renlains unp!lid, the board Inay. aot. 
later [han three years after the pr.yment becomes delinql.!er.t, or 
""ithin 10 years aft", the b,t recvrdiag or filing of a notice of stste .. 
tax lien under Section 899.. 7171 of the Government 
Code, give notice thereof, personally or by 
first-class rna;! to all persons, including any officer or department cf 
'the state or any POlitiCOll ~uhdiV1sion Dr agencr of the .;tate, hf\ving!n 
their possession or under their control a..'1Y credits or other persor~a1 
property belongIng to the user. or owing any debts to the·nser. In the 
case of any state officer, department or agency, the notice shall be 
given· to such officer, department or agency prior to the time it 
prcs~nts the claim of the delinquent t;!Xpayer to the State ContrnHci". 

Comment. Section 8952 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

07440 

Revenue & Taxation Code § 8996 (amended). Lien of tax 

SEC. 28. Section 8996 of the Revenue and Taxation Code is 

amended to read: 
8996. (a) lr any person fails to pay any amoUnt imposed under 

this part at the time that it becomes due and payable, the amount 
thereof, including penalties and interest, together with ar,y costs in 
addition then·to, shall thereupon be a perfected and enforceable 
state tax lien \IpS·) ail prQf3@.r~; fffioe F:g!ii§" fa ttr8~3F~1 'r'i'};},etll~F reel 
er peFB9AsJ, bicngibie 61" intARgli'l~, inghldiBg all afWra2qnirQQ 
pr9pert~r aRa. r-ig}zf-s tA flfgpert.y, be~lii,.g8mg to ~1.IGh p8J:Son and 
19QIilt2Q iR UUil dat~ 5;'dQA i;tiA "haH pet '·QAtiRl'Q h- more than 10 

yeafs HH±ess ~eee~ded e~ f~±ed es ~fev~ded ~ft ~R~S See~~6ft 

as provided in Chapter 1i (commencing with Section 7150) of 
Division 1. of Title lEi the Government Code 
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(b) 

{For ~e purpose of this seclion, amounts are "due and payable" on 
the follov.ing dates: 

(1 ) For amounts disclosed on a return received by the board 
before the date the return is delinquent, the date the return would 
have been delinquent; 

(2) For amounlS c;sclosea on a return filed on or aftE'r the date the 
return is delinquent, the date the return is received by the board; 

(3) For am,~unts deterrruned under Section 8826 (pertaining to 
jeopardy assessments), the date the notice of the board's finding'is 
mailed or issued: . , 

(4) For all other amounts, the date the assessment is final, 
I • • ., 

, ~ CI • ....., 

after creation of the lien pursuant to subdivision (3), the board may 
record in the office of the county recorder of the county in which 
such real propnty is located a notice of state tax lien as specified in 
subdhision (d), 

The lien created by subdivi~ion (a) shall not be valid against the 
rig~t, title or interest of: 

(1) A succ""ssor in interest of ~h~ taxpayer without knowledge 
of the lien: 

(2) A holder of a security intere.t; 
(3) A mechaGic' s lienor: or, . I 
(4) A judgment lien creditor, • 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this subdivision. 

(c) \Vith respect to peT$onal property, whether tangible or 
mtangibie, at any time after creation of the lien pursuant to 
subdivision (a) the board maY file a notice of state tax Hen with the 
Secre:ary of State pursuant'to Chapter 14.5 (commencing w;th' 
Section 7220) of Division 7 of Title I of the Government Code. 

The lien created by subdivision (a) shall not be valid as to personal 
property against: 

(1) The holder of a security interest therein whose interest is 
perfE'cted pursuant to Sectbn 9303 of the Unifo"n Commercial Code 
prior to the time the notice of the stale tax lien is filed as herein 
provided;· . . 

(2) Any person, other than a person liable for the tax, who 
acquires his interest in the property under the law of this state 
,,~thoul knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time th"'t the notice 
of state tax lien is filed with the Secretary of State: 

(3) A buyer in the ordinary course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who, 
no~withstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due course of a negotiable instrument, as 
defined i:l Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; 

(C) Is a bona fide purcha.'er of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

. (D) Is a purchaser of chattel paper, as deEned ill Section 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
aefiHce is lieetiflrt 9iQS (1) (i~ bf 9ttea esse, v. HS gi. es Hew', elliS &fta 
t91£85 I"ssBessisH 9£ it is tA6 Bf"eiflarr eSl!)fBa 8f lnlf:i!p..e~, 
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n f~) Is ft ~&lelsf sf 8: t3l:ITehase FR8Rey Eeeurity iRterest, 89 S8M-Hea 
in Section 9\07 of the Uniform Commercial Code; 

(F) Is a collecting b:mk holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Commercial Code; 

.. (G). Acquires a security interest i!l a deposit account, as defined 
in Section 9105 (1) (e) of the Uniform Corr.mercial Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credit or money; 
.. (I) Acquires without actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; . 

Ul Acquires any riglit or interest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interes~ on the certificate of title is 
required as a condition of perfection of such security interest. 

(d) The notice of state tax lien recorded or filed pursuant to 
subdivisinn (b) or (c) shall include the name and la~t kno,,",TI address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
rights to such property, including all afteracquired property and 
rights to property belonging to such person, and a statement that the 
board has complied with all the provisions of this part in the 
computation and levy of the amount assessed. . 

(e) Any lien arising pursuant to this section shall continue for 10 
. years from the date of recording or filing of a notice of state tax lien 

pursuant to subdivision (b) or (c), unless sooner released or 
otherw~e discharged. The lien may, within 10 years from the date 
of the recording or fJing of the notice of state tax lien or within 10 
years from the date of the iast extension of the lien in the manner 
herein provided, be extended by recording or filing a new notice of 
state tax lien in the office of the county recorder of any county or 
with the Secretary of State as provided in subdivision (b) or (c), and 
from the tiT!le of such recording or filing the lien shall be extended 
for 10 years unless sooner released or other"'~se discharged. 

(f) Notwithstanding the provisions of Sections 688 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special proceeding in which the taxpayer may become 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) shaII extend to the taxpayer's cause of action and 
any judgment in favor of the taxpayer subsequently procured· in such, 
action or proceeding. Notice of such a lien shall be given to all parties 

. who prlonhereto have made an appearance in the action. Such lien, 
shall have priority from the time of filing of t.'>e notice in the action. 
No compromise. dismissal, settlement, or satisfaction shaII be entered 
into by o~ on behalf of the taxpayer with any other party, lienor or 
intervenor in the action without the consent of the board unless the 
lien is sooner satisfied or discharged. The judge or clerk of the court 
shall endorse upon the judgment recovered in such action or 
proceeding a statement of the existence of the lien, the time of the 
filing of the notice in the action, and the place where entered, and 
any abstract issued upon the judgment shall contain, in addition to 
the matters set forth in Sections 674 and 688.1 of the Code of Civil 
Procedure, a statement of the Hen in favor of the board. 

(g) Any lien, and any rights or causes of action under such lien, 
theretofore recorded in any connty pursuant to former Section 8996 
or arising pursuant to former Section 8991, shall continue in full force 
liBEl efteet tat' a ~efi8d sf lQ ) eaps ~fefR tke 8a~e sf 185\ feesfEialisB 
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er "liAg SF eJitsRslBR t-RsfeBf&B:ft R!.SY, YAtAle 5Hel:l ,sFiefief IQ yeaFG, 
bc further extend"" in the manner provided for in mbdivision (e) 
of this section, Upon recordation or filing of an extension, the lien 
shoji have the same effert as a lien filed pUrs'lant to this se-~h(>n, Such 
extended lien shill have the same priority as it originally h2.d under, 
tP.E: If.TI ia effeE"t 13F18F ts J~) 1, 19+8. . ' 

Comment. Section 8996 is amended to consolidate ,the bulk of its 
provisions in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

999/560 

Revenue & Taxation Code § 8997 (repealed). Release or subordination 
of lien 

SEC. 29. Section 8997 of the Revenue and Taxation Code is repealed. 

89117. Th ... il88!,i! !Bay at aHY time pel@8:ae ttl} 81' &BY 138rt;i8B 
c,: the property subject to any lien provided for in this part 
from the lien or subordinate the lien to other liens and encnm­
brances if it determines that the amount, interest, and penal­
ties are sufficiently secured by a lien on other property or that 
the release or subordination of the lien will not jeopardize the 
£slleetisB sf t~H: ameliBt1, iFliBPBs4i, ElBa fJ eHaUiies. 

Comment, Former Section 8997 is continued in Section 7174 of the 
Government Code. 

101/190 

Revenue & Taxation Code § 8997.5 (repealed). Release of lien when 
liability unenforceable 

SEC. 30. Section 8997.5 of the Revenue and Taxation Code is 

repealed. 
gggq.a. T:he Beeps may· 'Mease My He!!: ~oeei _!let' 

tis@1;iQB ~QP9 if it BBQS fRat taB lia:Bility pi!flF@Se'R:tei 13y tlle 
liF!B, iRe);aamg &By iBtepest &BeNe61 tJieretlB, is lega.J..1;" EHleR 
f61 eeals) c. 

Comment. Former Section 8997.5 is continued'in Section 7174 of 
the Government Code. 

405/413 

Revenue & Taxation Code § 9001 (technical amendment). Warrant for 
collection of tax 

SEC. 31. Section 9001 of the Revenue and Taxation Code is amended 

to read: 
9001. At any time within three years after any person is 

delinquent ip. the payment of any amount herein required to be paid 
or wi thin 10 years after the last recording or filing of a notice of state 

-3~-
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tax lien under Section 8 .... 6 7171 of the Government 
Code the board or its authorized representative 
may issue a warrant for the enforcement of any liens a.."1d for the 
collection of any amount required to be paid to the state under this 
part. The warrant shall be directed to any sheriff, marshal, or 
constable and shall have the same effect as a writ of execution. The 
warrant shall be levied and sale made pursuant to it in the same 
manner and with the same effect as a levy of and a sale pursuant to 
a writ of execution. 
Comment. Section 9001 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

30939 

Revenue & Taxation Code § 16063 (amended). Lien of tax 

SEC. 32. Section 16063 of the Revenue and Taxation Code is amended 

to read: 
16063. (a) If any donor or donee fails to pay any tax, interest, or 

penalty imposed under this part at tile time that it becomes due and 
payable, the amount thereof, including penalties and interest, 
together with any costs in additicn thereto, shall thereupon be a 
perfected and enforceable state.tax lien ",,6" flll !lFel'e;ty aRe rigR~~ 
t9 f3F8f1srtr ':1rJ1et'FIer Teal er f3ers8Ra1, taRgisle Sf iRtaRgib]8. 
w.el1:tEling p.U d:~el'llg4Hireei fJJ8tErty BRei rigats ts flF9f-WrtYi 
G9iS;:lgiRg '"9 S\U;Q QQRQF 9r QSGQ8 aRQ 199ateQ iR ti:l8 d7hll SUCh He&;;, 

sk'e:l Rat eeRtiH1:Ie rer R1BIC il.flft It) yea..B He." !:fUJ ttfter the tif'He tt 
.:iBfiei~Rer 8~t8rHliT;;l1th·l is i&t1:'(Q fiuF6yant te tHe I"f9'isisns sf dis 
1'&<;" \,,>le66 ~eOH'EieEi 61; ~HeEi &S 1H'8¥iEieEi i.. "1.i8 eeel;i_ 
!! provided in Chapter ~ (commencing with Section 7150) of 
Division 7 of Title 1 of the Government Code • 
=';';::';:'='-"'-- ---- --

~ 
~the purpose of this section, "due and payable" means the time 

the gift is mad". 
(~) 'Mita TeBfJE"~'t tEl real f-lT9p7Brtr er aa:' rigRtl' taif9iR, at all)' YJaoi' 

after creation of the lien p:.muant to subdh"!sio'l (a), the Controller· 
may record in the office of the ccun ty recorder of the coun ty in 
which such real property is located a notice of state tax lien as 

. specified in subdivision (d). 
The lien created by subdivision (a) shall not be valid as to real 

property against the right, title or interest of: 
(1) A successor in interest of the taxpayer without knowledge 

of the lien; 
(2) A holder of a security interest; 
(3) A mechanic's lienor; or 

. (4) A judgment lien creditor, 
where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as pro\.;Cled in this subdivisbn. 
. (c) With respect to personal property; whether ta..'lgible or 
L"1tangible, at any time after creation of the lien pursuant to 
subdivision (a) the Controller may fi:e "" notice of state tax lien with 
the Secretary of State pursuant to Chapter 14.5 (commencing with 
Section 7220) of Division 7 of Title 1 of the Govemment Code. 

TSEi lieR ereetad By 61:1EU3.h<i5iea (8) ssall Ret se ,."1,,, a& ta PQ-s'2fjal 
fre~8Ft:,· agaisst. 
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(1) Tlu~ 1.81aer sf 8 98el:l:Pitr iRter8st t~ereiR '",these iRtSPsst if! 
perfected pursuant to Section 9303 of the Uniform Commercial Code 
prior to the time the notice of the state tax lien is rued as herein 
pro\~ded; " 

(2) Any person, other than a penon liable for the tax, who 
acquires his interest in the property under the law of this state 
without knowledge of the lien or who perfects hi. interest in 
acccordance' with the law of this state prior to the time that the 
notice of state tax lien is rued as herein pro~ded; 

(3) A buyer in the ordinary COUrse of business, as defined in, 
subdi~ion (9) of Section 1201 of the UrJform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seUe~; 

(4) Any person, other than a person liable for the tax, who, 
notwithstanding the prior ruing of the notice of state tax hen: 

(A) Is a; holder in due course of a negotiable instrument, as 
defined in Section 3302 of the Uniform Commercial Code; 

(8) Is a holder to whom a negotiable document of title has been 
duly negotiated as pro~ded in Section 7501 of the Uniform 
Commercial Code; . 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Vnifonn Commercial Code;. . 

(0'1 Is a purcbaser of chattel paper, as defined in Section 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
defi'led in Section 9105(1) (i) of such code, who gIVes new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Commercial Code; 

(G) Acquires a security interest in a deposit account, as defmed 
in Section 9105(1) (e) of the Unifcrm Commercial Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, ad~ces of 
credit or money; . 

(I) Acquires without actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
L.'leluding unearned premiums; 

m Acquires any right or interest in property subject to a 
certificate of title statute of another jurisdiction llllder the law of 
which indication of a security interest on th~ certificate of ti tie is 
requlred as a condition of perfection of such security interest. 

(d) The notice of state tax lien reco~ded or filed pursuant to 
subdivision (b) or (c) shall include the name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
lights to such property, including all afteracquired prop~rty and 
rights to property belonging to such perscn, and a statement that the 
Con troller has complied \~th all the pro~isions of this part in the 
computation and levy of the amount assessed. 

(e) Any lien arising pursuant to this section shall continue for 10 
years from the date of rec:crding or filing of a notice of state tax lien 
pursuant to subd;~sion (0) or (.e), unless sooner released or' 
otherwise discharged. The lien may, within 10 years from the date 
of the recording or filing of the notice of state tax lien or within 10 
years from the ciate of the last extension of the lien in the manner 
herein pro~ded, be extended by reccrding <.of ruing a new n<.otice of 
state tax }jPR i,a tRQ Q~g9 gf tRB QBQQt;y rQQQrd,er gf aR)' "2'lQ.t)' gr 

-JfO-

ALl 

ltv 

STR I KEou( 



Uqt;.R t.Ae £ai3r~taF)' )f St'lte til:) FTQ-id9Ei iR ['ybQil';l~iQA (b) QI (q). iilJH;! 
frO!ll the time of such recording or filing the lien shall be e"tended 
for 10 years unless sooner releast'd or otherwise discharged. 

(f) Kotwithstanding the piovisions of Sections 688 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or special prc>cE'oeding in which the tuxpayer rna)' become 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) shall extend to the taxpayer's ewc.c of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action or proceeding. Notice of snch a lien shall be given to all parties 
who prior thereto have made an appearance in the action. Snch lien 
shall have priority from the time of filing of the notice in the action. 
~o compromise, dismi'5al, settlement, or satisfaction shall be entered 
into by or on behalf of the taxpayer with any other party, lienor or 
intervenor in the action v.ithout the consent of the ControUer unless 
the lien is sooner satisfied or discharged. The judge or clerk of the 
court shall endorse upon the judgment recovered in such action or 
proceeding a statement of the e'xistence of the lien, the time of the 
filing of the notice in the action and the place where entered, and 
any abstract issued upon the judgment shall contain, in addition to 
the matters set forth in Sections 674 and 688.1 of the Code of Civil 
Procedure, a statement of the lien in favor of the Controller. 
. (g) Any lien, and rights or causes of action under such lien. 
heretofore recorded in any county pursuant to fonner Section 16063 
or created pursuant to former Section 16062, shall continue in full 
force and effect for a period of 10 years from the date of la ,t 
recordation or filing or extension thereof and m!l.y. Mtllin such 
period of 10 years, be further extended L'l the manner provided for 
in subdivision (c) of this section. Upon recordation or filing of an 
extension, the lien shall have the sa.'lle effect as a lieu filed pursuant 
to this section. Such cxt~nded lien shall have the same priority as it 

____ " erigoiR:8:11}r HsEl 'elH~9f tad' IQ,niA et:f.8st pr;igF to I'll)' I, 100'8 -

R-LL 
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Comment. Section 16063 is amended to consolidate the bulk of its 
provisions in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

30940 

Revenue & Taxation Code § 16063.5 (technical amendment). Termination 
of lien as to resold gift 

SEC. 33. Section 16063.5 of the Revenue and Taxation Code is 

amended to read: 

16063.5. Subject to the provisions of s~~~~eft 
fe+ ef Section t&G&~ 7171 of the Government Code, if any 
personal property embracedinagift is sold~the donee 
or his successor in interest to a bona fide purchaser for an adequate 
and full consideration in money or money's worth, the lien ce&ses as 
to that property and attaches to all other personal property of the 
donee, including any after·acquired property, except such part of 
such other property as is also sold to a bona fide purchaser for an 
adequate and full consideration in money or money's worth. 

Comment. Section 16063.5 is amended to correct the cross-reference 
to.the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 



,-----

30944 

Revenue & Taxation Code § 16065 (technical amendment). Lien on 
certain gifts 

SEC. 34. Section 16065 of the Revenue and Taxation Code is amended 

to read: 
16065. In the case of any gift of an estate, income, or interest (a) 

for a tenn of years or for life, or (b) detenninable upon any future 
or contingent event, or (c) constituting a remainder, reversion, or 
other expectancy, the tax imposed on the gift constitutes a lien 
which, upon recording or filing pursuant to sa~~~eft 
~b+ e~ ~~ &P Section *&B~ 7171 of the Government Code , 
attaches to the entire property bY-which the estate-,--­
income, or interest is supported. 

Comment. Section 16065 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

30945 

Revenue & Taxation Code § 16066 (repealed). Release or subordination 
of lien 

SEC. 35. Section 16066 of the Revenue and Taxation Code is repealed. 

IGt=lSS. IJlle gB!3:R~llep may at Hy tile? reIeaee all 91' &H3' 
portion of any property from any lien imposed by this part 
to which the property is subject, or may subordinate such 
lien to an v other lien or interest, if he determines that the 
tax, inte"';;'t, or penalty involved is sufficiently secure~' bJ:' 8 

lien on other property or that the release or snbordmatlOn 
will Bet 8HBQHgep 8' je9flaFQi~e tl=le 991leeti9fl 9£ ilia iu, 
iMel'esti, SP l'e9&1~. 

Comment. Former Section 16066 is continued in Section 7174 of the 
Government Code. 

30946 

Revenue & Taxation Code § 16067 (repealed). Conclusive effect of 
certH ica te 

SEC. 36. Section 16067 of the Revenue and Taxation Code is repealed. 
16967. ...\ eE:P1:issate By tae C6H bpslJep tie tke efleeti iftftlt 

any property has been released from any lien iropOSflt ·by this 
part, or that the lien has been .ubordinated to ally other lieu 
or interest, is conelusiv" evidence that the property has be~n 
pelceseEi 8P tJiei the lieR lias Bees st:+9spriiaa\ee. M flP8¥hle'El iB 
Qe eePiHieais: 

ALL IN 
~ n.1 Ke~c.(.r 

Comment. Former Section 16067 is continued in Section 7174 of the 
Government Code. 

-4:1-



30947 

Revenue & Taxation Code § 16071 (technical amendment). Warrant for 
collection of tax 

SEC. 37. Section 16071 of the Revenue and Taxation Code is 

amended to read: 
16071. At any time within three years after any person is 

delinquent in the payment of any amount herein required to be paid, 
or within ~~pee 1Q years after the last recording of a 
notice of state tax lien under Section ~&e&~ 7171 of ---the Government Code , the Controller or his authorized 
representative may issue a warrant for the enforcement of any liens 
and for the collection of ar,y amount required to be paid to the state 
under this part. The warrant shall be directed to any shem'£", marshal 
or constable and shall have the same effect as a writ of execution. The 
warrant shall be levied and sale made pursuant to it in the same 
manner and with the same effect as a levy of and a sale pursuant to 
a writ of execution. 

-
Comment. Section 16071 is amended to correct the cross-reference 

to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code and to change the period from three 
years to 10 years after the last recording of a notice of state tax lien 
during which a warrant may issue under this section. This latter change 
makes Section 16071 consistent with other comparable sections. See, e.g., 
Rev. & Tax. Code §§ 6776, 7881, 9001, 30301, 30341, 32365, 32381; Unemp. 
Ins. Code §§ 1755, 1785, 1852. 

30961 

Revenue & Taxation Code § 18831 (technical amendment). Action to 
collect tax 

SEC. 38. Section 18831 of the Revenue and Taxation Code is 

amended to read: 

18831. At any time within six years after the detennination of 
liability for any tax, penalties, and interest, or within the period 
during which a lien is in force as the result of the recording of an 
abstract under Section 18863 or of the recording or filing of a notice 
of state tax lien under Section ~S&g~ 7171 of the 
Government Code , the Franchise Tax Board may 
bring an action in the courts of thi. state, of any other ~te, or of the 
United States in the name of the people of the State of California to 
recover the amount of any taxes, penalties, and interest due and 
unpaid under this part. 

Comment. Section 18831 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

-43-



30962 

Revenue & Taxation Code § 18881 (amended). Lien of tax 

SEC. 39. Section 18881 of the Revenue and Taxation Code is' 

amended to read: 

18881. (a) 1£ any taxpayer fails to pay any liability imposed under ' 
this part at the lime that it becomes due and payable, the amount 
thereof, together with any costs in addition thereto, shall thereupon 
be a perfected and enforceable state tax lien IIfles ell flfefl8rty aAd 
Pigka ~6 prepert) "hettie .. real 6r perj6Htd, ~eHgieie, 91 m~aR:gihIBs 
iaeltleimg aD atteraeqt1iree. fH61' .... rt) 8ftEl rigA~9 ts p!'eperl¥s 

. Bele9:g~Rg ~e SHea t~8:) ei' efta leeatea in the stare. StteR lies shall 
Bst E:9RBnl:Je ler ffl8fe lflM 19 ) eM9 tiftlesJ reeeraea SF fdea as 
I'i!'e't'i&e<l ~ ~e eeeH,ea ~ provided in Chapter !.i 
(commencing with Section 7150) of Division 7 of Title 
1 of the Govern;;;ent Code • - - -
-(b)- --

1F0?the purpose of this section, amounts are "due and payable" on 
the follo\\'ing dates: 

( 1 ) For amoun Is disclosed rin a return filed on or before the date 
payment is due (with regard to any extension of time to pay), the day 
after such payment due dale; 

(2) For amounts disclosed on a return filed after the date payment 
is due (with regard to any extension of time to pay), the date the 
r~turn is recei"ed by the Franchise Tax Board; 

(3). For amounts determined under Section 18641 or 18642 
(pertaining to jeopardy assessments), the date the notice of the 
Franchise Tax Board's finding is mailed or issued; 

(4) For all other amounts, the date the assessment is final. -' 
(Ii) l~'ita f8§}i8Qt t8 z:eH::l fI£8f38ft,' Sf M) Figsfos ~hefr9iA, at SHr HAle 

after creati~n of the lien pursuant to subdivision (a), the Franchise 
Tax Board may record in the office of the county recorder of the 
county in which such real property is located a notice of state tax lien 

, as specified, iIi subdh1sion (d), 
The lien created by subdi~ision (a) s.J.,a11 not be valid as to real 

property against the right, title or interest of: . 
(1) A successor in interest of the taxpayer without knowledge 

of the lien; . /' "' 
(2) A holder of a security interest; . A L.. L- I V 
(3) A mechanic's lienor; or 
(4) A judgment lien creditor, , 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as prOvided in this subdivision. 

(c) With respect to personal property, whether tangible or. (t -r'l'lJ U~/l'lr 
intangible, at any time after creation of the lien pursuant to ,:) II'- ~""'" 
subdivision (a) the Franchise Tax Board may file a notice of state tax 
lien with the Secretary of State pursuant to Chapter 14.5 
(commencing with Section 7220) of Division 7 of Title 1 of the 
Government Code.. ' 

The lien created by subdivision (a) shall not be valid as to personal 
property against: 

(1) The holder of a security interest therein whose interest is 
perfected pursuant to Section 9303 of the Vnllonn Commercial Code' 
prior to the time the notice of the state tax . lien is filed as herein 
provided; , 

(2) Any.t~ayer, ~ther than a taxpayer liable for the t~, who 



, 
b • 

accordance with the law of this state prior to the time that the notice 
of state lax lien is filed as herein provided; 

(3) A buyer in the ordin~ry course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Cooe, 
who, under Sectior. 9307 of such eooe, would take free of a security 
interest created by his seller; 

(4) Any taxparer, other than !l taxpayer liable for the tax, who, 
notwithstanding the prior filing of the notice. of state tax lien: 

(A) Is a holder in due course of a negotiable instrument, as 
defined in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the Uniform 
Commercial Code; '. 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Uniform Commercial Code; 

(D) . Is a pur(ohaser of chattel paper, as defuied in Section 
9105(1) (b) of the Uniform Commercial Code, or an instrument, as 
defined in Section 9105(1) (i) of such code, who gives new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank bolding a secmity interest in items being 
collected, accompanring documents and procecds, pUT>uant to 
Section 4208 of the Uniform Commercial Code; . 

(G) Acquires a security iuterest in a deposit account, as defined 
in Section 9105(1) (e) of the Uniform Commercia! Code, or in the 
beneficial interest in a trust or estate; . . 

(H) Acquires any right or interest in letters of credit, advices of 
credit or money; . . 

. (1) Acqnires without actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; 

(J) Acquires any right or interest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest. 

(d) lbe notice of state tax lien recorded or filed pursuant to 
subdivision (b) or (c) shall include the name and last known address 
of the taxpayer liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
rights to property, belonging to such taxpayer, and a statement that 
the Franchise Tax Board has complied with all the provisiOns of this 
part in the computation and levy of the amount assessed. . 

(e) Any lien arising pursuant to this section shall continue for 10 
years from the date of recording or filing of a notice of state tax lien 
pursuant to subdivision (b) or (c), unless. sooner released or 
otherwise discharged. The lien may, within 10 years from the date 
of the recording ur filing of the notice of state tax lien or within 10 
years from the date of the last extension of the lien in the manner 
herein provided, be extended by recording or filing a new notice of 
state tax lien in the office of the county recorder of any county or 
,,:ith the Secretary of State as provided in subdivision (b) or (c), and 
from the time of such recording or filing the lien shall be extended 
for 10 years unless sooner released or otherwise discharged. 

(f) Not",ithstanding the proviSions of Sections 688 and 688.1 of the 
<?sae ee Ci ril PJ 6eeBHre. 1ft ~he e, elH tHe bHffl8:),ei' is a ,)li-flt}' is QR 
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aeS9R 8P ·sreei&l f9fBeeeelisg 1ft 7), Riel:! tFie tBd'ifJ8) ef FAa.,' sseame 
entitled to property or a money judgment, a lien created pursuant 
to subdivision (a) sball extend to tbe taxpayer's cauoe of action and 
any judgmentin favor of the taxpayer subsequently procured in such 
action or proceeding. Notice of such a lien shall be given to all parties 
'" ho prior thereto have made an appearance in the action. Such lien 
shall have priority from the time of filing of the notice in the action. 
No compromise, dismissal. settlement. or satisfaction shall be entered 
into by or on behalf of the taxpayer with any other party. lienor or 
intervenor in the action without the consent of the Franchise Tax 
Board unless the lien is sooner satisfied or discharged. The judge or 
clerk of the court shaJl endorse upon the judgment recovered in such 
action or proceeding a statement of the existence of the lien, the time 
of the filing of the notice in the action, and the place where entered, 
and any abstract issued upon the judgment shall contain, in addition 
to the matten set forth in Sections S74 and 688.1 of the Code of Civil 
Procedure. a statement of the lien in favor of L'le Franchis", Tax 
Board. . 

(g) Any lien, and any rights or causes of action under such lien. 
heretofore recorded in any county pursuant to former Section 18881 
or filed with the Secretary of State pursuant to former Section 
18882.5. shall continue in full force and effect for a period of 10 years 
from the date of last recordation or filing or extension thereof and 
may. within $!lch period of 10 years, be further extended in the 
manner pro~ided for in subdivision (e) of this section. Upon 
recordation or mh,g of an extension. the lien shal] have the same. 
effect as a lien filed pursuant to this section. Such extended lien shall . . 

f1fi BF 1:8 Jnly 1,. lQ+8. 

Comment. Section 18881 is amended to consolidate the bulk of its 
prov~s~ons in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

30963 

Revenue & Taxation Code § 18884 (repealed). Release or subordination 
of lien 

SEC. 40. Section 18884 of the Revenue and Taxation Code is repealed. 

1£861. Tlte FrSFll?Bist? TtHE PSRP8: HI~·, at aay time, PB 

iease all or anr portion of the property subject to any lien pro­
vided for in this part from the lien or subordinate the lien to 
other liens ii it determines that the taxes are sufficiently se·· 
cmed ty a lien on other property of tIle taxpayer or that the 
lCleftse BY sl:tlJ8peiHatisn sf Mle lies will ¥let eRHa'Rgep SP jQ9P 
tt_ ciiLC the eelleetibft ef t.he tftxe·s. 

Comment. Former Section 18884 is continued in Section 7174 of the 
Government Code. 



30964 

Revenue & Taxation Code § 18884.5 (repealed). Release of lien when 
liability unenforceable 

SEC. 41. Section 18884.5 of the Revenue and Taxation Code is 

repealed. 

18884.6. The Ffcm:e!tise TIHE Yeanl !fRay feIea-se eft}' lies imflssed 
HHElSf' Seetisa 1S8G3, 18864, 18881, af 18B8S wit ness taat ~e Ha:i3flit,' 
re'flfaseateEi By ilia lies, iaehui-ing Bny intsrest Qeeruse taeresa, iii 
legaUy YReBf:qFe9a~18 

Comment. Former Section 18884.5 is continued in Section 7174 of 
the Government Code. 

30965 

Revenue & Taxation Code § 18885 (repealed). Conclusive effect of 
cert if ka te 

SEC. 42. Section 18885 of the Revenue and Taxa'tion Code is 

repealed. 
1888B. ::A eertip.:B1:tk EW rhe l"paR?:lis8 T:R::!£ 

the effect that any propert:j- bas been released from a lien 
or tbat tbe lien has been suhordinated to other lions shall 
be conclusive evidence that the property has been re1,,","<, or 
tli8t the lien has heeR S1:M38FaiRB:tea. as flP97iirlea iR the eeptJi eats. 

Al...L IIJ 

'rRJ KEf)",-r 

Comment. Former Section 18885 is continued in Section 7174 of 
the Government Code. 

30966 

Revenue & Taxation Code § 18886 (technical amendment). Lien on trust 
property 

SEC. 43. Section 18886 of the Revenue and Taxation Code is amended 

to read: 

18886. Upon recordation or filing of a notice of state tax lien 

pursuant to s"1><H:,,b4:sfI -tl>1- e" -tet M' Section -IoSSS+ 7171 2!. the Govern­

ment Code by the Franchise Tax Board for any taxes due from the grantor 

of a trust on income of the trust which is taxable to the grantor under 

this part, and upon its giving notice of the recording or filing pursu­

ant to s"1>&4:,,b4:6fI -t&t e" -tet sf Section -Ioggg+ 7171 of the Government 

Code to the fiduciary of the trust, or in case there is more than one 

fiduciary to anyone of the fiduciaries, the amount of the taxes con­

stitutes a lien upon all the real or personal property of the trust in 

-17-



the county owned by the' trust or afterwards and before the lien expires 

acquired by the trust. The lien has the force, effect, and priority of 

a lien created pursuant to Section 18881. 

Comment. Section 18886 is amended to correct the cross-references 
to the state tax lien provisions which are now found in Sections 7150-
7191 of the Government Code. 

30969 

Revenue & Taxation Code § 18888 (technical amendment). Liability for 
recording release of lien 

SEC. 44. Section 18888 of the Revenue and Taxation Code is amended 

to read: 

18888. The cost of recording a release of a lien which is recorded 

pursuant to Section ~SSlH, 7171 £f. the Government Code is an obligation 

of the taxpayer and may be collected from him in any manner provided in 

this part for the collection of a tax. 

Comment. Section 18888 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 7150-
7191 of the Government Code. 

30970 

Revenue & Taxation Code § 18933 (amended). Priority of tax 

SEC. 45. Section 18933 of the Revenue and Taxation Code is amended 

to read: 
18933. The amounts required to be paid b)' any person under this ' 

part together with interest and penalties shall be satisfied first in any 
of the following cases: 

(a) Whenever the person is insolvent. 
(b) Whenever the person makes a voluntary assignment of his 

assets. 
(c) Whenever the estate of the person in the hands of executors, 

administrators, or heirs is insufficient to pay all the debts due from 
the deceased. 

(d) Whenever the estate and effects of an absconding, concealed, 
or absent person required to pay any amount under this part srI! 
levied upon by process of law. 

Thi! se.e89fl eees Ret gt, e ilie state It fJP8fefeflee 6-;e,.. 6ft,. liea .. 
seeHfitor mtefssl TNBieh '/las ,sesreBS SF fteH€~l:eel ~Fief te the am. 
wheR the state FeeeJtse e. ales its H8R IU:lf5U9:f1t ts B~9iAsi9R (8) •• 
(8) sf SeeBeR 18g~U 

The preference given to the state by this section shall be 
subordinate to the preferences given to claims for personal services' 
by Sections 1204 and 1206 of the Code of Civil Procedure 
and is subj ect to Section 7170 of the Government Code 

-48-



Comment. Section 18933 is amended to substitute for the deleted 
portion a reference to the more detailed general state tax lien provision 
(Government Code Section 7170) which specifies the priority to be given 
to the prior interest of a holder of a security interest or lien. 

30971 

Revenue & Taxation Code § 26161 (amended). Lien of tax 

SEC. 46. Section 26161 of the Revenue and Taxation Code is amended 
,-

to read: 
26161.' (a) If a."ly pen.cn fails to pay any liability impo,ed under 

this part at the timE' that it becomes due ar,d payable, the amount 
thereof, together with any costs in addition thereto, shall thereupon 
be a perfected and enforceable state tax lien "196" all I"6Jge.~' 81'\8 
fights te f!Fal.3€f~· h hethef real €F fj€F96Rel , te:ngi131e 9F iHta:flg4Blo~ 
iBeh~.eliHg e±l &fteraeEjYlFee 13rsfterty ftfla rigat:9 ts 13refMrt,., 
helengin; ts sHeh 13erS8a aHa lseatea lfl laB state. aHea liea shall Ret 
~GE~in:'le 1St mare taBH IQ rears t!:Rles-a reesft1:ea Sf fileEl ~ }3f8\'4Sf8 

~a ~h~ &ee~~eR ~ provided in Chapter ~ (commencing 
with Section 7150) of Division 7 of Title 1 of the 
GoVernment Co~ - - - - - --

(b) -

Wor ~e purpose of this section, amounts are "due and payable" on 
, the foHowing dates: ' 

(1) For amounts disclosed on a return med on or before the date 
payment is due, the clay after such payment due date; 

(2) For amounts disclosed on a return filed after the payment i, 
due, the date the return is received by the Franchise Tax Bcard; 

(3) For amounts determined under Section 25761 (pertaining to 
jeopardy assessments), the date the notice of the Franchise Tax 
Board's finding is mailed or issued; 

(4) For all other amounts, the date the assessment is final, 
(\1) "H'itit F'i3!ip@Et t~ reel fli'8~eFty SF HAy rights ~R8F8iR, at flH:y timo 

aner creation of tl:e lien nursuant to subdivision (a), the Franchise 
Tax Board may record i'; the office of tbe county recorder of the 
county in which such real property is located a notice of state tax lien 
as specified in subdivision (d). . 

The lien created by subdivision (a) shall not be valid as to real 
property against the right, title or interest of: 

(1) A successor in interest of the taxpayer without knowledge 
of the lien; 

(2) A holder of a security interest; 
(3) A mechanic's lienor; or 

, . (4) A judgment lien creditor, 
where such right;title or interest was acquired or perfected prior to 
recording of a notice of state tax Hen as pnAided in this subdivision. 
,(c) With respect to personal property, whether t,mgible or 

intangible, .at any .time after creation of the lien pursuant to 
subdivision (a) the Franchise Tax. Boani may file a notice or state tax 
lien "ith the Secretary of State pursuant to Chapter 14,5 
(comloencing with Section 7220) of Division 7 of Title 1 of the 
Government Code. . 

TI,e lien created by subdivision (a) shall not be valid as to personal 
property against: 

(1) The holder of a security interest therein whose interest is 
. 'f!erpeeteElI:lHPseHlfll" ttl ~eetiefl Pd93 sf the VRiJ"SffB CSffiHtefieal Gess 
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provided; 
(2) Any person, other than a person liable for the tax, who 

acquires his interest in the property under the law of this state 
",ithout knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state tax lien is filed as herein provided; 

(3) A buyer in the ordinary course of business. as defined in 
subdivision (9) of Section 1201 of the Uniform Commerical Code. 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who. 
notwithstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due course of a negotiable instrument. as 
defined in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly' negotiated as provided in Section 7501 of the Uniform 
Commercial Code; . . 

(e) Is a bona fide purchaser of a security', as defined in Section 
8302 of the Uniform Commercial Code; 

(0) Is a purchaser of chattel paper, as defined in Section 
9105(1) (b) of the Uniform CommerCial Code, or an instrument. as 
defined in Section 9105(1) (i) of such code, who gives new value and 
takes possession of it in the ordinary course of business; 

IE) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds. pursuant to 
Section 420B of the Uniform Commercial Code; 

(G) Acquires a security interest in a deposit account, as defined 
in Section 9105 ( 1) (e) of the Uniform Commercial Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, ad~ices of 
credit or money. . t • 

(I) A.:quires without actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; 

m Acquires any right or interest in property subject to it 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest. 

(d) The notice of state tax lien recorded or filed pursuant to \' 
subdivision (b) or (c) shall include the name and last known address , 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien upon all real or personal property and 
rights to property. belonging to such person, and a statement that the 
Franchise Tax Board has complied with all the pro\isions of this part 
in the computation and levy of the amount assessed. 

(e) Any lien arising pursuant to this section shall continue for 10 
years from the date of recording or filing of a notice of state tax lien 
pursuan~ to subdivision (b) or (c), unless sooner released· or· 
otheMse discharged. The lien may. within 10 years from the date 
of the recording or filing of the notice· of state tax lien or within 10 
years from the date of the last extension of the lien in the manner 
herein provided, be extended by recording or filing a new notice of 
state tax lien in the office of the county recorder of any county or 
with the Secretary of State as pro\ided in subdivision (b) or (c), and 
from the time of such recording or filing the lien shall be extended 
~8P IQ } ears I:tfttess seeBer releases 61 filiatet w.i:!te ei3eflftPges. 
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(f) ~J GtV:i!ll"""e!iflg Ills 1"'6', iSiS"' sf 8eft;"" ~g8 aRE! €§B.l sf the 
Code of Civil Procedure, ill the event the taxpayer is a party to ~.n 
action or spL'Cial proceeding in which the taxpayer may become 
e!ltitlecl to property (lr a money judgment. a lien created pursua.'l! 
to subdivision (a) shall extend to the t"xpayer's oanse of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action OT ;>roceeding. Notice of such a lien shall be given to all parties 
who prior thereto have made an appearance in the action. Such lion 
shall have p,;orit)' from the time of filing of the notice in the action. 
No oompromise, Jismissal. settlement, or satisfaction shall be entered' 
into by 0T on behalf of the taxpayer with any other party, lienor or 
intervenor in the action without the consent of the Franchise Tax 
Board unless the lien is sooner satisfied or discharged. The judge or 
clerk of the court shaH endorse upon the judgment recovered in such 
action or proceeding a statement of the existence uf the lien, the time 
of the filing of the notice in the action, and the place where entered, 
and any abstract issued upon the judgment shall contain, in addition 
to the matters set forth in Section 674 and 6&U of the Code of Ci~i1 
Procedure, a statement of the lien in favor of the Franchise Tax 
Board, 

(g) Any lien. and any rights or causes of action under such lien, . 
heretofore recorded in any county pursuant to former Section 26161 
or filed with the Secretary of State pursuant to former Section 
26161.5. shall continue in full force and effect for a period oi 10 years 
from the date of last recordation or filing or extension thereof and 
may, within sueb period of 10 years, be further extended in the 
manner provided for in subdivision (e) of this section. Upon 
recordation or filing of an extension, the lien shall have the same 

. etIeet as a lien filed pursuant to this section, Such extended lien shall 
I. ..,. • - • r: 

f1FieF ta Jtd) 1, 191'8. 
*"t (c) For purposes of this section, "person" 

includes a corporation, a bank or an organization 
exempt from taxation under Section 23701. 

Comment. Section 26161 is amended to consolidate the bulk of its 
provisions in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

30973 

Revenue & Taxation Code § 26162 (repealed), Release or subordination 
of lien 

SEC. 47. Section 26162 of the Revenue and Taxation Code is repealed. 
2"HiQ. 'l'he Jt~F61tullicQ TQX Ills'iu'Q w.w. gt 2W~ t;NO, roha.,o 

all or any portion of the property subject to the lien from the 
lien or snbol'clinate the lien to other liens if it determines that 
the taxes are suff,ciently secured hy a lien on other pcaperty of 
the taxnaver or that the relc",e or oubordination of the li',n will 
not enda~ger or jeopardize the collection of such ta,-es. A cer· 
tificate by the Franchi;c Tax Board to the eITeo! that any prop· 
erty has been released from the lien or that such lien has been 
subordinated to other liens shall be conclusive evidence that the 
pr9p€lrtr h;;lli; Q~E''A rrlo"HHHl gr thSlt 1110 lies 'R,"'H:l GQ8R r'l9Qf~i 
Bated 88 IH'EI .iACI{ is tte e.8Ptiiieflte. 

frLL.. IIV 

Comment. Former Section 26162 is continued in Section 7174 of the 
Government Code. 
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31058 

Revenue & Taxation Code § 26162.5 (repealed). Release of lien when 
liability unenforceable 

SEC. 48. Section 26162.5 of the Revenue and Taxation Code is 

repealed. 
Qal€iQ.a. The Fr9:se_l1ite Ta.'£ Y8~ra fAll!' [cleats Ray lien i{~lEH:I!;eQ 

usas!' £eetiofi 28~.@1 if it HSc!9 that the liability l€l3f€9€Htea sy tRe 
lies, inelHeing aft]' iHtierest aeert.1e-A tRerS9R: j is legally l:lR9H£Qrslo1'lbI8 

Comment. Former Section 26162.5 is continued in Section 7174 of 
the Government Code. ' 

-'3H50 

Revenue & Taxation Code § 26251 (technical amendment). Action to 
collect tax 

SEC. 49. Section 26251 of the Revenue and Taxation Code is 

amended to read: 
26251. At any time within six years after the determination of 

liability for any tax, penalties, and interest or within the period . 
during which a lien is in force as the result of the recording or filing 
of a notice of state tax lien under Section ~&+&~ . 
7171 ~ the Government Code the Franchise Tax 
Board may bring an action in the courts of this state, of ani other 
state, or of the United States in the name of the people of the State 
of California to collect the amount due, together with penalties, and 
interest. The Attorney General or counsel for the Franchise Tax 

. Board shall prosecute the action. In such action a writ of attachment 
may be issued in the manner provided by Chapter 5 (commencing 
with Section 485.010) of Title 6.5 of Part 2 of the Code of Civil 
Procedure without the showing required by Section 485,010 of the 
Code of Civil Procedure. 

Comment. Section 26251 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

31151· 

Revenue & Taxation Code § 26312 (amended). Priority of tax 

SEC. 50. Section 26312 of the Revenue and Taxation Code is 

amended to read: 
26312. The amount required to be paid by any taxpayer under 

this part together with interest and penalties shall be satisfied first 
in any of the following cases: 

(a) Whenever the taxpayer is insolvent. 
(b) Whenever the taxpayer makes a voluntary assign..'"Ilent of his 

assets. 
(c) Whenever the estate ofthe taxpayer in the hands of executors, 

administrators, or heirs is insufficient to pay all the debts due from 
the deceased. 
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(d) Whenever the estate and effects of an absconding, concealed, 
or absent taxpayer required to pay any al'Ilount under this part are 
levied upon by process of law. 
~!J seeBeR seea Rst give tRB S~8:t8 e ff8k3reRee ever Q!\,. HeR 8. 

seet:u:ity m.tSF8St 'l Mies Vias f8E!8fEies Sf ~effeetea ~Fier fa tlie 'eLue 
'IJQ8R ~Re ,tate l=889FEis Sf Riss its lieR ~Yf81:!8:Rt te 5liac4i','iJiea (h) ~r 
Ee) sf SeeBeR 96161: 

The preference given to the state by this section shall be 
subordinate to tI,e preferences given to claims for personal services 
by Sections 1204 and 1206 of the Code of Civil Procedure 
and .!! subj ect to Section 7170 of the Government Code • 

Comment. Section 26312 is amended to substitute for the deleted 
portion a reference to the more detailed general state tax lien provi­
sion (Government Code Section 7170) which specifies the priority to be 
given to the prior interest of a holder of a security interest or lien. 

31152 

Revenue & Taxation Code § 30301 (technical amendment), Notice of 
delinquency 

SEC. 51. Section 30301 of the Revenue and Taxation Code is 

amended to read: 
- .. 30301. At any time within three years after any amount of tax 

becomes due and payable, and at any time within 10 years after the 
last recording or filing of a notice of state tax lien under Section 

~93~~ 7171 of the Government Code. the board 
may transmit-notice of the delinquency to the 
Attorney General, who shall at once proceed by appropriate legal­
action to collect all sums due the state. 

Comment. Section 30301 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

31153 

Revenue & Taxation Code § 30311 (technical amendment). Notice of 
delinquency 

SEC. 52. Section 30311 of the Revenue and Taxation Code is 

amended to read: 
- 30311. If any person is delinquent in the payrnent-of the amount' 
required to be paid by him or in the event a determination has becn 
made against him which remains unpaid, the board may, not later 
than three years after the payment became delinquent, or within l\) 
years after the last recording or fili:lg of a notice of state tax lien 
under Section ~93~~ 7171 of the Government Code. 
give notice thereof personal~or by first-class 
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mail to all persons, including any officer or department of the state 
or ~ny political subdivision or agency of the state, h3\ing in their 
possessian or 'mder their control any credits or other personal 
proPf,rty belonging to the delinquent, or person against whom a 
determination has been made which remains unpaid, or awing any 
debts to the delinquent or such person. In the case of any state 
officer, department or agency, the not;ce shall be given to such 
officer, department or agency prior to the time it presents the claim 
of the delinquent taxpayer to the State Controller. , 

Comment. Section 30311 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Revenue and Taxation Code. 

31154 

Revenue & Taxation Code § 30321 (amended), Priority of tax 

SEC, 53. Section 30321 of the Revenue and Taxation Code is 

amended to read: 

30321. The amounts required to be paid by any perwn under this 
p,rt tagethe'r with interest and pellajti~s ,hal! be salisfie<l first in any 
of the following case': ' 

(a) \Vhenever the person is insolvent. 
(b) \Vhenever the person makes a voluntary assignment of his 

assets. , 
(c) \Vhcnever the estate of th·, person in the hands of executors, 

administralors, or heirs is illSuiHcicnt 10 pay all the debts due from 
the deceased. 

(d) Whenever the estate and effects of an fibsconding, concealed, 
or absent person required to pay any amount under this part are 
levied upon by process of law. ' 

This !iliileli9R else, Ret giv8 t~E! ctate a filfl2ferE'Ree 8'"'3£ QRy lieR 9F 

,wPllrit" jpt-Clre.t which "':;a'" recorded Qf FQdQi'~@'d prigr t9 tllii tiR=lQ 

; h~R t'118 §h.ts £9€bFQ£ Qr filss its lh?R pwn:'la~t te "'ubdi"H;iQJ;1 (I;.) gr 
(t) sf ~eetiE:rR :iO~g:1 

The preference given to the state by this section shall be 
subordinate to the preferences given to claims for refsonal services 
by Sections 1204 and 1206 of the Code of Civil Procedure 
and ~ subject to Section 7170 of the Goverrunent Code. 

Comment, Section 30321 is amended to substitute for the deleted 
portion a reference to the more detailed general state tax lien provi­
sion (Goverrunent Code Section 7170) which specifies the priority to be 
given to the prior interest of a holder of a security interest or lien. 

31155 

Revenue & Taxation Code § 30322 (amended). Lien of tax 

SEC. 54. Section 30322 of the Revenue and Taxation Code is 

amended to read: 

30322, (a) If any person fails to pay any amO'JIlt imposed under 
this part at the time that it becomes due and p,yable, the amount 
thereof, including penalties and interest, together with any costs in 
addilion thereto, shaH thereupon be a perfected and enforceable 
~tate lax lien \i~8? aU flreflsrty aRa 'Fights te fJF9tJertr V'Rst.h8f real 
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Qf p8"fO~;)1 t2P,db1e or jpt'arB'ihlg iACh. :!jPg all afterlcql'j r ed 
ffS159fty ar:d rji~_ts tB FiFQ~Hntys ~~19RgiRg tg G'1~h peUQH -u=id 
ie.aalieB ia tRs :;td~ ~"'Q" liaR si1.U J;;.Qt '-"Vltill!)" "9- 1=A9rp daR 10 
¥Qa~& W~~~&& ~~~~~a g~ ~~l~a aa p~g¥~a~ ~ ~A~a ~g~~9R 
as provided in Chapter 14 (commencing with Section 7150) of 
Division 7 o~Title 1 o~the Government Code, 
~ -- --- -

. . . (FCr the purpoge of this section, amounts are "due and payable" on 
the following dates: 

(1) For amounts disclosed on a return received by the' board 
before the date the return is delinquent, the date the return would 
have been delinquent; 

(2) For amounts disclosed on a return filed on or after the date the 
return is delinquent, the da~e the return is received by the board; 

(3) For amounts determined under Section 30241 (pertaining to 
jeopardy agsessments), the date the notice of the board's finding is 
mailed or issued; 

(4) For all other amounts, the date the assessment is final. 
(li) lJ.'it~ FeB13eet ts fBel ~F8f3eft/ Sf 8:H, righffi taepeiH, at any time 

after creation of the lien pursuant to subdivision (a), the board may 
record in the office of the county recorder of the county in which 
such real pwpert}" is located a notice of state tax lien as specified in 

. subdivision (d). 
The lien created by subdivision (a) shall not be valid agailtst the 

right, title or interest of: 
(1) A successor in interest of the taxpayer without knowledge 

. of the lien; 
(2) A holder of a security interest; 
(3) . A mechanic's lienor; or 

- (4) A judgment lien creditor, 
. where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this subdi"ision. 

(c) With respect to personal property, whether tangible or 
intangible, at any time after creation of the lien pursuant to 
subdivision (a) the board may file a notice of state tax lien with the 

. Secretary of State p\lfSuant to Chapter 14.5 (commencing with 
Section 7220) of Dhision 7 of Title 1 of the Government Code. 

The lien created by subdivision (a) shill not be valid as to personal 
property against: . . 

(1) The holder of a security interest therein whose interest is 
perfected pursuant to Section 9303 of the Uniform Commercial Code 
prior to the time the notice of the state tax lien is filed as herf!in 
provided; 

(2) Any person, other than a person liable for the taX, who 
acquires his interest in the property under the . law of this state 
without kn.owledge of the lien or who perfects his interest in 
accordance \\ith the law of this state prior to the time that the notice 
of state tax lien is filed with the Secretary of State; 

(3) A buyer in the ordinary course of business, as defined in 
subdivision (9) of Secti()n 1201 of the Uniform Commercial Code, 
who, under Section 9307 of such code, would take free of a security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who, 
ncmithstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due course of a negotiabie instrument, as 
e:E!MseEl iA ~£8H9R dd:Qi sf tAe lIAifQfP..~ C9;QFil8-9i~ Ced8t 
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(Q) Is Q he!a8F ts wl1&l"Fs fl RegsB&l31e 9?8uw.cnt sf title l::!6iG "tu~eR 
duly negoti3ted a~ provided in Se~tiO!l 1501 of the Uniform 
Commercial Code; 

(e, Is a bGna fide purchaser of a recurity, as defined in Section 
830;: of the vnifonn Commercial Code; 

(0) Is a purchaser of chattd paper, as defined in Section 
9105(1) (hl oi the Uo;form Commercial Code, or an instnanent, as 
defined in Section 9105 (1) (i) of such code, who gives new value and 
takes posseSSlOn of it in the ordinary course of business; 

(E) l~ a ho!der of a pnchase money security interest, as defined 
in Section 91V7 of the Uniform Commercial Code; 

(1") Is a collecting bank holding a security interest in items being 
cellected, accompanying documents and proceeJs, pursuant to 
Section 4208 of the Uniform Commercia! Code; 

(G) Acquires a security interest in a deposit ac~ount, as defmed 
in Section 9lC5 (1) (e) of the U I'Jform Commercial Code, or in the 
bEneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, ad vices of 
c redi t or money; 

(I) Acquire~ ;vithout actual kuowledge of the state tax lien a 
se~urit)' interest in or a claim in Or under any policy cf insurance 
including unearned premi'Jms; 

m Acquires any right or interest 1n property subject to A 

certificate of title statute of another jurisdic~on under the bw of 
which indic:{tion of a seounlv ill~e,.e,t on tht certificate of title is 
required as a condition of pe~fec~ion of m~h si:curity interest. 

(el) The natice of state tJX lien recorded cr Hied pursu~.nt to 
subdhision (oj or (0) shall incl'Jd~ the name and ,.,\ known address 
of the perro" liab:e for the tax, tbe amount of the tax, a statement 
that the ta~ shall be a lien UpO:'l ~l\ real or persor,al property ~.nd 
rights to such property, including all aft'~racquired property and 
rights to pro?erty bel0i1ging to such person, a!ld a statement that the 
board has complied with all the pcovisions of this part in the 
computation and levy of the amount assessed. 

(e) Any lien &rising purma'lt to this seclion shall continue for 10 
years from the date of recording or filing of a notice of state tax lien 
pursuant to subdivi>ion (b) or (c), muess sooner released or 
othenvise discharged. The lien may, within 10 years from the clate 
of the recording or filing of the notice of state tax lien or within 10 
years from the dat~ of the lru:t extension of the lien in the malmer 
herein prOvided, be extended by recording or min.g a new notice· of 
stale tax lien in the office of the county recorder of any C<lunty or 
"'ith the Secretary of State as provided in subdivision (b) or (c), and 
from the time of such recording or filing the lien shall be extended 
for 10 yean unless sooner released or otherwise discharged. 

(n Notwithstandirg the provisicns of Sections 683 and 688.1 of the 
Code of Civil Procedure, in the event the taxpayer is a party to an 
action or s;>ecial pro~eeding ia which the t~xpayer may become 
entitled to property or a money judgment, a lien created pursuant 
to subdi\ision (a) shall extend to the taxpayer's cause of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action or proceeding. Noti<::e of such a lien shall be giv~n to all parties 
who prim· thereto have made an appearance in the action, Such lien 
shal! have priority from the ti.lne of fili.'1g of the notice ;n L.'le ;;.ction. 
No compromise, dismissal, settlement, or satisfaction shall be entered 
~to by or ~n behalf ~f th~ taxpayer "'ith any ether party, lienor or 
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IiQP it 1':I~Qr "'RSNgg SF Gig;gRQTg8Q TI!8j'1Q.§i? Q'" "lo~k 'if tl~2' OQ'Wt 

shall endorse upon the judgment recovered· in such action or 
proceeding a statement of the existenc~ of the lien, tbe time of the 
filing of the notice in the action, and the place where entered, and 
any abstract issued upon the judgment shall contain, in·addition to 
the matters set forth in Sections 674 and 688.1 of the Code of Civil 
Procedure, a statement of the lif:n in favor of the board. 

(g) Any lien, and any rights or causes of action under such lier., 
. heretofore recorded in any county pursuant to former Section 30.,22 
shall continue in full force and effect for a period of 10 years from 
the date oflast recordation or extention thereof aIld may, within such 
period of 10 years, be further extended in the m.mner provided for 
in subdivision (e) of this section. Upon recordation of an extension, 
the lien shall have the same effect as a lien filed pursuant to this 
section. Such extended lien shall have the same priority as it 
&r4gi."""t&IIy eaa \:iRelSf the law iR af;fgQt }1R9£ tQ J\i:ly 1, Hna 

ALL I(\) 

Comment. Section 30322 is amended to consolidate the bulk of its 
provisions in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

31156 

Revenue & Taxation Code § 30323 (repealed). Release or subordination 
of lien 

SEC. 55. Section 30323 of the Revenue and Taxation Code is repealed. 
gg3Sa. ~8 Be&P8 H38rY at 8Ji3! time release aU SF aay ~eF 

tion of the property subject to any lien provided for in this 
part from the lien or subordinate the lien to other liens and 
encumbrances if it determines that the amount, interest, and 
penalties are sufficiently sectlrfd by a lien on other property or 
that the release or subordination of the lien will not jeopardize 
'tf&e 881leetisB sf tke Q1B9'8llt, i:ahFQst, aae fJQ)ul-ties: 

Comment. Former Section 30323 is continued in Section 7174 of the 
Government Code. 

31157 

Revenue & Taxation Code § 30323.5 (repealed). Release of lien when 
liability unenforceable 

SEC. 56. Section 30323.5 of the Revenue and Taxation Code is 

repealed. 
8Qgga.8. The fissfa ER~; pelea~e 89Y liea iH1F9Se& '&BeeF 

ge8t~9B aQ1:J2 if it -ani!!! taat the liafl!litr reFFQi!~gt8Q BY tho 
liea, inelaQiRg aay iatap9,s+ aeCP1:iL9a tbeF80B, is legaJ'y lHH!B: 

fel'eeBrhle. 

Comment. Former Section 30323.5 is continued in Section 7174 of 
the Government Code. 
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31158 

Revenue & Taxation Code § 30324 (repealed). Conclusive effect of 
ce rt if ica te 

SEC. 57. Section 30324 of the Revenue and Taxation Code is 

repealed. 

ago:?!. .t e •• WiBatB By the b9"'>i 10 tAe ."',ot tAe! Q"7~ 
property has been rBleased from the lien or that the lien has h LI-. I" I 
been subordinated t.o other liens and encumbrances shall be n ,v 
condusive evidence tl,at the prop~rty has been releaoed or that 11--'\ f(E.l)(.(r 
~e Hell has 13SQH Sll{9I'A.iS80:tee as f.lTsvi,lrJ i:a tBE' ee_iPtiae&ie. 1) I " 

Comment. Former Section 30324 is continued in Section 7174 of 
the Government Code. 

31159 

Revenue & Taxation Code § 30341 (technical amendment). Warrant for 
collect ion of tax 

SEC. 58. Section 30341 of the Revenue and Taxation Code is 

amended to read: 
30341. At any time within three years after any person is 

delinquent in the payment of any amount herein required to be paid, 
or within 10 years after the last recording or filing of a notice of state 
tax lien under Section ~g~~~ 7171 of the Govern-
ment Code , the board or its authorized 
representative may issue a warrant for the enforcement of any liens 
and for the collection of any amount required to be paid to the state 
under this p<lrt. The warrant shall be directed to any sheriff, marshal 
or comtable and shall h?,ve the same effect as a "Tit of execution. The 
warrant shall be levied and sale made pursuant to it in the same 
manner and with the same effect as a levy and a sale pursuant to a 
writ of execution. 

Comment. Section 30341 is amended to correct the cross-reference 
to the state tax lien provisions "hich are now found in Sections 
7150-7191 of the Government Code. 

31160 

Revenue & Taxation Code § 32363 (amended). Lien of tax 

SEC. 59. Section 32363 of the Revenue and Taxation Code is 

amended to read: 

32363. (a) If any p"cson fails to pay any amount !I"'posed under 
this part at t."e time that it becomes due aurl pay:tble, the amount 
thereof, including penalties and interest, together with any costs in 
addition thereto, sh"U there"pon be a perf~cted ~nd enforceable 
state tax lien Mf39F1 s:ll ~rlSfWr~y' [CPO figats ts ~"'9p8rt:' w'lPtAeF rSAI 

.r "e,.sRal, h-.Vb', 9< intangible. ;'ll'h.Si.§ "Ii "AenNpi .. ·d 
!'I!GfJert)' QEII Figlll'5 ;9 !,FE1!lerty, loJel8Rgillg ...... ell !'IBlS~1! aFa 
l8cQt,>e ill the st.te. l>:leb liOR .h.ll Rat eentiR',le I9r ""ere thaI! Hl 
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, - -

ye&~~ ~ft~e~~ ~eee~ded ef ~~~ed ~ ~~ev~ded ~ ~~~e eee~eft 
~ provided in Chapter ~ (commencing with Section 7150) of 
Division 7 of Title 1 of the Government Code • 

(b) - - - - -- --

Wor ~he purpose oi this section, amounts are ·'due and payable" on 
the following dates: 

(1) For amouBt~ disclosed on a return received by the board 
before the date the return is deiinquent, tbe date the return would 
have been delinq",ent; . 

(2) Fcr amounts disclos8d on a return filed on or after the date the 
return is delinquent, the date the return is received by the board, 

(3) For amounts determined under Section 3Z311 (pertaining to 
jeopardy assessments), the date the notice of the bo~,rci's finding is 
mail~d or issued; 

(4) For all other amounts, the date the a.'sessment is final. 
(9) 'VitA. fesfJeet te: rei!l f'f6J3Srt) 8f en)' Hgt.i::.'i tSEfein-, at 1m)' time 

after creation of the lien pursuant to subdivision (a), the bonrd mar 
record in the office of t:le county recorder of the cOllnty in which 
such TEal property is located a notice of state tax lien as specified in 
subdivision (el). . 

The lien created by subdivision (a) shall not be valid against the 
right, title or interest of: 

(1) A successor in interest of the taxpayer without knowledge 
of the lien; 

(2) A holder of ' a security interest; 
(3) A mechanic's lienor; or 
(4) ,A judgment lien creditor, 

where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in thi~ subdivision, 

(e) With respect to personal property, whether tangible or 
intangible, at any time after creation of the lien pursuant to 
subdivision (a) the board may flIe a notice of state ta.'< lien with the 
Secretary of State pursuant to Chapter 14,5 (comrnencing with 
Section 7220) of Division 7 of Title 1 of the Covernment Code, 

The lien created by sul:.division (a) shall not be valid as to personal 
property against: 

(1) The holder of a !oecurit? intercst therein whose interest is 
,perfected pursuant to S.;ction %03 of the Uniform Commercial Code 
prior to the time the nutice of the state tax lien is fIled as herein 
provided;. 

(2) Any person, other than a person liable for the tax, who 
acquires his interest in the property under the law of this state 
without knowled;;e of the lien or who perfects his interest in 
accordance with the law of this slate prior to the time that the notice 
of state ta.x lieni. filed with the Secretary of State; 

(3) A bu}'er in the ordinny course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Ced(', 
who, under Section 9307 of such cooe, would take free of a Security 
interest creaL,d by his sellEr; 

(4) Any person, other th'lIl a penon liable for the tax, who, 
notwithstanding the prior filing of the notice of stute tax lien: 

(A) Is a holder in due course of a negotiable instrument,as 
defined in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as prOvided in Section 7501 of the Uniform 
Commercial Code; 

-S'I-



910511) (b) of the Uniform Comrncrci& Code, or n." instrument, as 
defined in S<,c:iO:1 9JO.5(1) (i) of sud: code, who gives new value and 
takes pOSSeSS1'ln of it in the ordinary course of husiness; 

. (E) Is a holder of a purch2Se money security interest, ?S defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
co]1ected, a,~companying documents and proceeds, pursuant to 
Section 4208 of the Vniform Commercial Code; 

(G) Acquires a security interest in a deposit account, as defined 
in Section 9105(J) (e) of the Uniform Commercial Code, or in the 
benefic;:tl interest in a tTust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credit or lfioney; , 

(I) Acquires ",ithout actual knowledge of the state tax lien a 
security interest in or a claim in or under any policy of insurance 
including unearned premiums; 

(J) Acquires any right or :!!terest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a sccmity interest on the certificate of title is 
.equi.ed as a ce-ndition of perfection of such security interest. 

(d) The notice of state tax lien recorded or filed pursumt to 
subdivision (b) or (c) shall include th€' name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shall be a lien lipon all real or personal property and 
rights to such property, ;'lcJuding all afteracquired property and 
eights to property belonging to such person, and a statement tbat the 
board has complied with all the pro~isions of this part in the 
computation and levy of the amount assessed. 

(e) Any lien arising purmant to this section shail continue fvr 10 
years from the date of recording or filing of a noti~e of state tax lien 
pursuant to subdivision (b) or (e), unless sooner released or 
other"'ise djschac~cd. The lien may, within 10 years frum the date 
of the recording or filing of the notice of state t?X Hen or within 10 
years from the date of the last extension of the lien in the manner 
herein prOvided, be extended by recording or fil~ng a new notice of 
state tx< liel. in the office of the county recorder cf any co.mty 01' 
with the Secretary of State as provided in subdivision (b) or (c), and 
from the time of such recording or filing the lien sball be extendec\. 
for 10 years unless sooner released or other\\ise discharged. 

(f) NOh'~thstanding the provi;ions of Section 688 ;md 688.1 of the 
Code of Civill'rocedure, in the event the taxpayer is a party to an 
action or sped&! proceeding in wh;ch the tRXpayer may become 
entitled to proper ty or a money j\ldgmEnt, a lieu cre~ted pursuant 
to subdivision ·(a) sh~ll extend to the taxpayer's cause of action and. 
a'1y judgment in favor of the taxpayer subsequently procured in such 
action or proceeding. Notice of such a lien shall be given to all parties 
who prier thereto have made an ?ppearance in the action. Such lien 
shall hal'e priority fror.l the time of filing of the notice in the action. 
No compromise, dismissal, settlement, or satisfaction shall be entered 
into by or on heh"lf of tile taxpayer with any other p"rty, Henvr or 
intervenor in the action ". .. ithout the consent of the board unle" the 
lien is sooner satisfied or discharged. The judge or clerk of the court 
shall endoroe upon the judgment recovered in such acticn or 
p"oceedi'1g a statcmt>nt of the existence of the lien, the time of the 
CitiRg g!" H=lA fl9tic3 is tHe sensu, RRd tAl? f!llaes WAAf8 I9BtereEi, Q,JIg 

ALL 
IN 



aA!' ;>b.-tr'"'Qt japod l.lP)Q tho j!ld~i'A'" iha ll CQR l-p jP1; it,;} Ac'dib(jA tQ. 
t;P.s JXl·~n .. n6 69t .f,rtQ ~A £@"'t;:Qur 6'74 aHg ,,{"IS I gf tb .. O)~e c£ Civil 
FJg~6g'l"Q. ~ .t"~@W-Qt Qf tbg: lie 1 h~ (a:For Of the board 

Comment. Section 32363 is amended to consolidate the bulk of its 
prov1s10ns in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of. the Government Code. 

31161 

Revenue & Taxation Code § 32365 (technical amendment). Warrant for 
collection of tax 

SEC. 60. Section 32365 of the Revenue and Taxation Code is 

amended to read: 

32365. At any time within three years after any person is 
delinquent in the payment of any amount herein required to be paid, 
or within 10 years after the last recording of an abstract under 
Section 32362 or the recording or filing of a notice of state tax lien 
under Section ;~;(;; 7171 of the Government Code , 
the board or its authorized representative may 
issue a warrant for the enforcement of a.'1Y liem and for the collection 
of any amount required to be paid to the state under this part. The 
war. ant shall be directecl to any sheriff, marshal or constable and 
shall have the srune effect as a writ of execution. The warrant shall 
be levied and sale made pursuant to it in the same manner and with 
the same effect as a levy of and a sale pursuant to a writ of execution. 

Comment. Section 32365 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

31162 

Revenue & Taxation Code § 32381 (technical amendment). Notice of 
delinquency 

SEC. 61. Section 32381 of the Revenue and Taxation Code is 

amended to read: 

32381. If ,my taxpayer is delinquent in the p2.yment of any 
ohligahons ill,lposed hy this part, or in the event a determination has 
been made against such a taxpayer which remains unpaid, the board 
may, not later than three years after the ·payment becomes 
delinquent, or within 10 years after the last recording of an abstract 
or copy of judgment under Section 32362 or the recording or filing 
of a notice of state tax lien under Section ;~;&3 
7171 of the Government Code, give notice thereof, 
personally or by first·class mail to all persons, including any officer 
or department of the state or any political subdivision or ~gency of 
the state, having in their possession or under their control any credits 
or other personal property belonging to the taxpayer, or owing any 
debts to the ta'payer. In the case of any state officer, department, or 
agency, the notice shall be given to ,uch officer, dep~rtment, or 
agency prior to the time it presents the claim of the delinquent 
taxpayer to the State Controller. 

-(,1-



Comment. Section 32381 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

31163 

Revenue & Taxation Code § 32386 (amended). Priority of tax 

SEC. 62. Section 32386 of the Revenue and Taxation Code is 

amended to read: 
32386. The amounts required to be paid by any person under this 

part together with interest and penalties shall be satisfied first in any 
of the following oases: 

(a) Wheoe\-er the person is insolvent. 
(b) Whenever the person makes a voluntary assignment of his 

assets. 
(c) Whene>-"er the estate of the person in the hands of executors, . 

administrators, or heirs is insufficient to pay all the debts due from 
the deceased. 

(d) Whenever the estate and effects of an absconding, concealed, 
or absent person required to pay an)' amount under this part are 
levied upon by process of law. 

This ssetia-a eS€E 'Ret give tee state 8 f)fefsF€!lee eve' an)' lisa SF 

seetiFity iRteFeti~ waieh was fessfEleel 8¥ f3er~ete8 prier ts t~8 tiJl:l8 

wfieH tee sLal-e reeales Sf files its lies filel¥5H9at te s\iBeIi"iBi9A (1:;;) er 
(e) sf ~eeti8B 2g2~g. 
~ preference given to the state £1. this section 

shall be subordinate to the preferences given to claims 
for personal services £1. Sections 1204 and 1206 of the 
Code of Civil Procedure and is subject to Section 7170 
of the Government Code. 

Comment. Section 32386 is amended (1) to substitute for the 
deleted portion a reference to the more detailed general state tax 
lien provision (Government Code Section 7170) which specifies the 
priority to be given to the prior interest of a holder of a security 
interest or lien and (2) to make clear that the preference given to 
the state by Section 32386 is subordinate to claims for personal 
services under Sections 1204 and 1206 of the Code of Civil Procedure. 
This latter change makes Section 32386 consistent with other comparable 
provisions. See, e.g., Rev. & Tax. Code §§ 18933, 26312, 30321; Unemp. 
Ins. Code § 1702. 

31164 

Unemployment Insurance Code § 1702 (amended). Limitation on effect 
of Section 1701 

SEC. 63. Section 1702 of the Unemployment Insurance Code is 

amended to read: 

1702. Seetfeft +fQ± e&e~ ftet ~f¥e t~ etete e ppefefeReft 6¥ep 

efty IfeR ep seeH~ fRtepe~~ w~e~ wee peeePeee ep pepfeetee ppfep 

~e ~Ae tfffie w~eft t~e e~ete peeepd~ ep ff±e~ ft~ ±feft pHP~Hftft~ ~e 

~H&e~¥fefeft ~e+'ep ~e7 ef Seetfeft ±7G~ efte ~~ ~ preference given 
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to the state by ~ftft~ 8e~ft Section 1701 is subordinate to the 

preferences given to claims .for personal services by Sections 1204 

and 1206 of the Code of Civil Procedure and is subject to Section 

7170 of the Government Code • 

Comment. Section 1702 is amended to substitute for the deleted 
portion a reference to the more detailed general state tax lien provi­
sion (Government Code Section 7170) which specifies the priority to 
be given to the prior interest of a holder of a security interest or 
lien. 

31167 

Unemployment Insurance Code § 1703 (amended). Lien of tax 

SEC. 64. Section 1703 of the Unemployment Insurance Code is 

amended to read: 
1703. (a) If "ny employing unit Or other person fails to pay aoy 

amount imposed under this division at tht:: time that it becomes due 
and payable, the amount thereof, including penalties and interest, 
together with any costs in addition thereto, shal! thereupon be a 
perfected and enforceable state tax lien YF'QP aJ! propert!, ?I .... 1 rigbts 
t8 ftref'~fty wlietRE'f lea) SF f3'r?f68'Aal, lliI=ilgibk or intarlgikt1e. 
iRehlElillg all tlAera'e''itYiT8d _fJf9p@rty ;;uul right!; ~? prQi-"Qrtr, 

"1:,u:logging tQ nwh I;OHOA 2nd hC·Jh_d i"Q tR'l sVlat? 5uGh linG rl??'i Rgt 
a9F1tiHu8 fSF fR8H~ tlHd~ lQ !'Qars Hr.l@sf fBl? nQsFi. 9r files as fJFd'·iQPQ 

-ift '~i8 8eerieft ~ provided in Chapter li (commencing 
with Section 7150) of Division 7 of Title 1 of the 
GoVernment Code. - - - - - --

~}., 
,. - r.;;:;;he purpose of this section, amounts arc "due and payable" on" 

the follmdng dates: -
0) For amounts disclosed on a return received by the director 

before the date the return is delinquent, the date the return would 
have been delinquent; . 

(2) For amounts disclosed en a return filed on or after the dute the 
return is deli'nquent, the date the return is received by the director; 

(3) For all other amounts, the date the assessment is final. 
1 

after: creation of the lien pursuant to subdiv·ision (a), the di~ector 
may record in the office of the county record .. r of. the county in 
which such real property is located a notice of slate la. lien as 
specified in sulYJivision (d). '. 

The lien created by subdivision (a) shall not be valid against the 
right, title or interest of: . 

(I) A successor in interest of the taxpayer without knowledge 
of the lien; 

(2) A holder of a security interest; 
(3) A mechanic's lienor; or / 

. (4) A judgment lien creditor, . 
where such right, title or interest was acquired or perfected prior to 
recording of a notice of state tax lien as provided in this subdivision. 

(c) With respect to personal property, whether tangible or 

ALLIN 
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Secretary 'of Shte pursuant to C!Japter 14.5 (commencing with 
Section 7220) of Divi,ioll 7 of Title ,I of the Government Code. 

The lien crea!n! by subdivision (a) shall not be valid as to personal 
prope rt y against, 

(1) The holder of a security interest therein whose interest is 
perfected pursuant to Section 930'3 of the Uniform Commerical Code 
pdor to the time the notice of the state ta~ lien is filed as herein 
provided; . 

(2) Any persOn, other than a person liable for the tax,. who 
acquires his interest in the property under the law of this state 
wilhout knowledge of the lien or who perfects his interest in 
accordance with the law of this state prior to the time that the notice 
of state lax lien is filed with the Secretary of State; 

(3) A buyer in the ordinary course of business, as defined in 
subdivision (9) of Section 1201 of the Uniform Commercial Code. 
who, under Section 9307 of such code, would take free of a'security 
interest created by his seller; 

(4) Any person, other than a person liable for the tax, who, 
notwithstanding the prior filing of the notice of state tax lien: 

(A) Is a holder in due course of a negotiable inst rument, as 
defined in Section 3302 of the Uniform Commercial Code; 

(B) Is a holder to whom a negotiable document of title has been 
duly negotiated as provided in Section 7501 of the ,Uniform 
Commercial Code; .. , 

(C) Is a bona fide purchaser of a security, as defined in Section 
8302 of the Unifonn Commercial Code; '" 

(D) Is a purchaser of chattel paper, as defined in Section 
9105(1) (b) of the Uniform Commerical Code, or an instrument, as 
defined in Section 9105 (1) (il of such code, who gives new value and 
takes possession of it in the ordinary course of business; 

(E) Is a holder of a purchase money security interest, as defined 
in Section 9107 of the Uniform Commercial Code; 

(F) Is a collecting bank holding a security interest in items being 
collected, accompanying documents and proceeds, pursuant to 
Section 4208 of the Uniform Commercial Code; 

- (G) Acquires a security interest in a .deposit account, as defined 
in Section 9105(1) (e) of the Uniform Coml11erical Code, or in the 
beneficial interest in a trust or estate; 

(H) Acquires any right or interest in letters of credit, advices of 
credit or money; , 

(I) Acquires without actual knowledge of the state tax lien a 
,ecurily interest in or a claim in or under any policy of insurance 
including unearned premiums; -

(J) Aequires any right or interest in property subject to a 
certificate of title statute of another jurisdiction under the law of 
which indication of a security interest on the certificate of title is 
required as a condition of perfection of such security interest 

(d) The notice of state tax lien recorded or filed pursuant to· 
subdivision (bl or (c) shall include the name and last known address 
of the person liable for the tax, the amount of the tax, a statement 
that the tax shan be a lien upon all real or personal property and 
rights to such property, inclmling all afteracquired property and 
rights to property belonging to such person, and a statement that the 
~liF8QtErr liar @1?'Hlf!11iE'Q Titl=.t aU tRB FlF9visiFlilli st" tllie fJllFt iA tbe 
9QRJfntali9R lIRtJ It",)' 9f tAM aHlBYRt 8&f8f£88 
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(9) iT:!, JigI' <tx:ihiJilgj p11Ffmmt tQ (ltic !i9riisP1 'sl:lQH L!lE'FltiRu@ f.sr lQ 
years from the date of recording or filing of a notice 01 stale tax lien 
pursuant to subdivision (b) or (el, unless sr,oner rele~sed or 
otherwise dischargpd. The ]jen may, within 10 years from th" dale 
of the recording or filing of the notice uf state tax lien or within IQ 
years from thi' date of the last "X tension of the lien in the manner 
her"in provided, h" extended by recording or filing a new notice of 
stat,· tax lien in the office of the county recorder of any county or 
with the >"cretary of State as provided in subdivision (b) or (c), and 
from the lime of sue), recording or filing the lien ,hall be extended 
for \0 years unless sooner rPie3,ed or otherwise discharged. 

(I) Notwithstanding the provisions of Section 6&8 and 688.1 of the 
Code of Civil Procedure. ill th~ event the taxpayer is a party to an 
action or special procet'ding in which the taxpayer may become 
enthled to property or a money judgment. a lien created pursuant ALl 
to subdivision (a) shall ext~nd to the taxpayer', cause of action and 
any judgment in favor of the taxpayer subsequently procured in such 
action or proceeding. Notice of such a lien shall be given to all parties 
wh" prior thereto have made an appearance in the action. Such lien 
shall have priority from the time 01 filing of the notice in the action. J A" 
No compromise, dbmiss,l. settlement. or satisfaction shall be entered IV 
into by or on behalf of the taxpc.yer with any other party. lienor or 
intervenor in the aclion without the consent of the director unless 

the lien is sooner satisfied or discharged. The jlldge 01' derk of the ~~~ I K£O~f 
court shan endorse upon the judgment recovered in su(;h action or 
proceeding a statement of the existence of the lien. the time of the 
filing of the nntice in the action and the place where entered, and 
any abstract issued upon the judgment shall contain, in addition to 
the matters So?t forth ;n Sections 674 and 68&.1 of the Code of Civil 
Procedure, a statement of tbe hen in favor of the director. 

(g) Any lien. and any rights or causes of action under such lien, 
heretofore recorded in any county pursuant to former Section 1703 
or filed with the Secretary of State pursuant to former Section 1703.5, 
shall ~~JIltinue ill full force and effect for a period of 10 years from 
th .. date of last recordation or filing or extension thereof and may. 
witbin such p<>riod of JO years. be further extended in the manner 
provid,.d for in subdi,ision (e) of this section Upon recordation or 
filing of an !'xt .. nsion. the lien shal! have the same eTfeet as a lien filed 
pursuant to this sed ion. Such extended lien shaJl have the Same 
~fi1iuH) .. &s i~ Qri!Oi~ally ha8l1~E1_l?r tite_la i_R ~ffLEt ,risF lslaly!. l.Q7g _ 

Comment. Section 1703 is amended to consolidate the bulk of its 
provisions in Chapter 14 (commencing with Section 7150) of Division 7 
of Title 1 of the Government Code. 

31168 

Unemployment Insurance Code § 1704 (repealed). Release or subordina­
tion of liens 

SEC. 65. Section 1704 of the Unemployment Insurance Code is 

repealed. ~ , 17Q1. TJ.t~ Qi~oghn· may at iRy tim§' r,lpqS9 11'1 Ci'r lay fWv 
• ticn of the property subject to any lien obtained under this 

~. cbapter from sucb lien or subordinate tbe lien t.o other liens and . 
9P.1(1=y,m~PGiA8QB if B6 Q@toP~iR88 f;aa: ta8 @9.RtFieuti8BB, iBteJ=esi 



8'PJi J3E!Haltiful an S'9fJi(1js;~Rt1?" 99817I'Q] Qy a li9}:J, 0+\ Qt~el" p~p':--­
srt:.- 9F tila.t dIg P9lBa~Q ~r" s']'bgFgiR9ti~Hl Dr ta8 liss vAll Bet 
.Hi 'lbtn~GF (I" jI:f9PS:FR.iSQ tIIA" eellPiltieH 9f SUeB 5SBtFiBUti9JiS, ia 
tE'PEF't sfui IHHHiltiB~: __ " '.. . ; .' ;,. " 

Comment. Former Section 1704 is continued in Section 7174 of the 
Government Code. 

31169 

Unemployment Insurance Code § 1704.5 (repealed). Release of lien 
when liability unenforceable 

SEC. 66. Section 1704.5 of the Unemployment Insurance Code is 

repealed. 
17Q4,a. l"he mFeetsF ma: r Feleas8 an3' liea im.-pesea l.iREleF SeegeR 

1m;. SF l§l Ii if ae #iReS tJiat tAB liilsili~}' fsptes9rdeeJ s,' the lisa, 
Hu~lyElHtg 303' interEst aeeFYSe theFesB, is lege.-Y)' l:ise~feeal31~ 

Comment. Former Section 1704.5 is continued in Section 7174 of 
the Government Code. 

31170 

Unemployment Insurance Code § 1705 (repealed). Conclusive effect 
of certificate 

SEC. 67. Section 1705 of the Unemployment Insurance Code is 

repealed, 
- 1705 A Qe-titjq~h k- 'lAc;) Jir?Jtol' to tl:lQ Qil99t illMi ~ 
prepe}:'"y ~af5 Be8i! 1@Jo9-9g. f~ElRl ~ F?:R Q}' 1laa.t tpa liQg, las bOill1 
JUB8PEiiHsteft t8 a:t:e? liCHB is (8H!:'l~1isihe eviaBses that the fillS, 
<!pty 1<.8] flees pEleaaer:t Ill' tHat "triis lisa Ra~ t:eE!E: 8U~8P4j,BateQ 1M 
1'1'8: iBiS in f:.1te t ... ftitit8fe. ~:':' ,!. . , ., 

Comment. Former Section 1705 is continued in Section 7174 of 
the Government Code. 

31171 

Unemployment Insurance Code § 1755 (technical amendment). Notice 
of levy; payment to director 

SEC. 68. Section 1755 of the Unemployment Insurance Code is 

amended to read: 
1755. If any person or employing unit is delinquent in the 

payment of any contributions, penalties or interest provided for in 
this division. the director may, not later than three years after the 
payment became delinquent or within 10 years after the last entry 
of a judgment under Article 5 (commencing "ith Section 1815) of 
this chap.ter or within 1(\ years after the last recording or filing of a 
notice of state tax lien under Section ~+G~ 7171 
of the Government Code • collect the delinquency 



or enforce any liens by levy served either personally or by certified 
mail, to all persons having in their possession or under their control 
any credits or, with respect to a bank or savings and loan association, 
other personal property belonging to the delinquent person or 
emploring unit, or owing any debts to such person or employing unit 
at the time of the receipt of the notice of levy. Any per;on upon 
whom a levy has been served having in his possession or under his 
control any credits, or with respect to a bank Or savings and loan 
association other personal property, belonging to the delinquent 
person Or employing unit or Oy,ing any debts to such person or 
employing unit at the time of the receipt of the levy, shall surrender 
such credits or other personal property to the director or pay to the 
director the amount of any debt owing the delinquent employer 
within five days of service of the levy. Any such person in possession 
of any credits or other personal property or owing any debts to the 
delinquent person or employing unit who surrenders such credits or 
other personal property or pays such debts ewing the delinquent 
person or employing unit shall be discharged from any obligation or 
liability to the delinquent person or employing unit with respect to 
the credits or personal property surrendered or debts paid to the 
director. If the levy is made on a deposit or credits or other personal 
property in the possession or \lllder the control of a bank or savings 
and loan association, the notice of lew shall be delivered or mailed 
to tlle branch or office of such bank ~r savings and loan association 
at which such deposit is carried or at which such credits or personal 
property is held. 

Comment. Section 1755 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 

31172 

Unemployment Insurance Code § 1785 (technical amendment). Warrant 
for collection of tax 

SEC. 69. Section 1785 of the Unemployment Insurance Code is 

amended to read: 
1785. If any amount required to be paid \lllder this division is not 

paid when due, the director or his authorized representative may, 
not later than three years after the payment became delinquent, or 
within 10 years after the last entry of a judgment under Article 5 of 
this chapter or within 10 years after the lrut recording or filing of a 
notice of state tax lien under Section i+93 7171 
of the Government Code , issue a warrant for the 
enfoccement of any liens and for the collection of any amount 
required to be paid to the state under this di,ision. The warrant shall 
be directed to any sheriff, marshal or constable and shall have the 
same effect as a writ of execution. The warrant shall be Ic,ied and 
sale made pursuant to it in the same manner rnd with the same effect 
as a levy of and a sale pursuant to a writ of executioIl. 

Comment. Section 1785 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 



31174 

Unemployment Insurance Code § 1815 (technical amendment). Judgment 
upon filing of ce~tificate 

SEC. 70. Section 1815 of the Unemployment Insurance Code is 

amended to read: 
1815. If any employing unit is delinquent in the payment of any 

contributions, penalties or interest l?ro~ided for in this division, the 
director may, oot later than Ie year. after the payment becR-'1le 
delinquent or within 10 ye9rs after the last entry of a judgment under 
this article or rihin 10 years after the l..st recording or filing of a 
notice of state tax lien under Section ~~ 7171 
of the Government Code , file in the Office of the 
County Clerk clSacramento County, or with the COIl..'lty clerk ofthe 
county in which the employer Ms his principal place of business, a 
certificate specify'.ng the amount of the contributions. interest and 
penalty due and the name and last known address of the employer 
liable therefor. The certificate shall also contain a statement that the 
director has complied with all the provisions of this division in 
relation to the computation and levy of the contributions, interest 
and penalty, and a request that judgment be entered against the ' 
employer in theamount ~et forth in the certificate. The county clerk 
immediately upon the filing of the certificate shall enter a judgment 
for the State of California against the em?loyer in the amount set 
forth in' the catificate. Such judgment may be filed by the county 
clerk in a loomaf book entitled "Unemployment Contributions 
Judgments." 

Comment. Section 1815 is amended to correct the cross-reference 
to the state tax lien provisions ,which are now found in Sections 
7150-7191 of the Government Code. 

31175 

Unemployment Insurance Code § 1852 (technical amendment). Action to 
collect de1inque~t contributions; limitations 

SEC. 71. Section 1852 of the Unemployment Insurance Code is 

amended to read: 
1852. In addition to any other collection procedures authorized 

in this dhisiOll, the director may bring an action in the courts of this 
or any other Slate or of the United States. in the name of the State 
of California, b collect the amount of any delinquent employer or 
worker contributions together with penalties and interest. No such 
action shali be commenced later than: 

(a) Three years after the date on wIDch any amount due on a 
return med by an employing unit or on an assessment made by the 
director beCGmeS delinquent. 

(b) Ten yean after: 
(1) The date on wIDch a judgment is last entered under Article 5 

of this chapter. 
(2) The date on which a notice of state tax lien is last recorded or 

filed under Section t~g~ 7171 of the Government Code. ----- ---

,;'-

Comment. Section 1852 is amended to correct the cross-reference 
to the state tax lien provisions which are now found in Sections 
7150-7191 of the Government Code. 


