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Memorandum 80-6
Subject: Study D-550 - Creditors' Remedies (Tax Liens)

Attached to this memorandum is a staff draft of a recommendation
relating to state tax liens. In 1977, many of the state tax lien provi-
sions were revised to provide a series of uniform provisions in the
Revenue and Taxation Code, Fish and Game Code, Public Resources Code,
and Unemployment Insurance Code. These uniform provisions contain
references to provisions in the Code of Civil Procedure relating to
enforcement of judgments which will need to be revised in connection
with the Commission's proposed comprehensive legislation on enforcement
of judgments. Since these various uniform provisions are virtually
identical, the staff recommends that these provisions be consolidated
into a single chapter to be located in the Govermment Code. This will
eliminate some fourteen thousand words from the California codes, will
greatly simplify the conforming amendments which will be needed, and
will simplify future revisions which may be needed in the state tax lien
provisions.

The staff has sent a copy of the attached draft toc each of the
interested state agencies for review and comment. These agencies are
the Franchise Tax Board, the Attorney General, the State Controller, the
Department of Fish and Game, the State Beoard of Equalization, and the
Department of Emplovment Development. If these agencies have no prob-
lems with the draft, the staff proposes that the recommended legislatiom
be submitted to the 1980 session of the Legislature. Accordingly, the
staff requests the Commission to approve the attached draft for intro-
duction in 1980 unless it does not meet the approval of the six state

agencies listed above.

Respectfully submitted,

Robert J. Murphy IIIL
Staff Counsel
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RECOMMENDATION

relating to
STATE TAX LIENS

The Commission is engaged in a revision of Title 9 of Part 2 of the
Code of Civil Procedure relating to enforcement of judgments.l There is
presently a provision in Title 9 which requires a state agency which has
recorded a tax lien to record an acknowledgment of satisfaction when the
delinquency has been satisfied.2 This provision cught to be located
with the statutory provisions relating to state tax liens rather than in
Title 9 with the provisions relating to enforcement of judgments.
However, the provisicns relating to state tax liens are numerous and are
scattered throughout several codes.3 Although the requirement of re-
cording an acknowledgment of satisfaction could be added to each of the
numerous state tax lien provisions, the Commission recommends as a
preferable alternative the consolidation of the varicus state tax lien
provisions into a single chapter in the Govermnment Code and the inclu-—
sion in that chapter of the existing requirement of recerding an ac-
knowledgment of satlisfaction. This will result in the elimination of
over fourteen thousand words from the California codes and will also
reduce the number of sections which will need conforming amendments when
the Commission ultimately submits its comprehensive recommendation

relating to enforcement of judgm.ents.4

1. This revision is being carried out pursuant to authority given by
1974 Cal, Stats. res. ch. 45.

2. Code Ciwv. Proc. § 675{e).

3. See, e.p., Fish & Game Code §§ 8048-8052; Pub. Res. Code §§ 3423-
3423.9, 3772-3772.8; Rev. & Tax. Code §§ 6757-6759, 7872-7873.5,
8995-8997.5, 16063-16068, 18881-18888, 26161-26162.5, 30322-30324,
32363; Unemp. Ins. Code §§ 1703-1705.

4, Twelve lengthy sections relating to state tax liens contain provi-
sions that refer to Sections 688 and 688.1 of the Code of Civil
Procedure. See Fish & Game Code § 8048; Pub. Res. Code §§ 3423,
3772; Rev. & Tax. Code §§ 6757, 7872, 8996, 16063, 18881, 26161,
30322, 32363; Unemp. Ins. Code § 1703, Since Sections 688 and
688.1 will be renumbered in the Commission's comprehensive enforce-
ment of judgments recommendation, counforming amendments would be
required in these 12 sections. However, the enactment of the
recommended legislation relating to state tax liens will consoli-

date these 12 provisions into one and thus conforming amendments
will be needed in only one section,

.



The Commission's recommendation would be effectuated by enactment
cf the following measure:

An act to amend Section 675 of the Code of Civil Procedure, to
amend Section 8048 and to repeal Section 8052 of the Fish and Game Code,
to amend Sections 7221 and 27282 of, and to add Chapter 14 (commencing
with Section 7150) to Division 7 of Title 1 of, the Government Code, to
amend Sectioms 3226, 3356, 3423, 3423.6, 3744, 3768, 3772, and 3772.6
of, and to repeal Sections 3423.8 and 3772.8 of, the Public Resources
Code, to amend Sections 6711, 6756, 6757, 6776, 7851, 7872, 7881, 8952,
8996, 9001, 16063, 16063.5, 16065, 16071, 18831, 18881, 18386, 18888,
18933, 26161, 26251, 26312, 30301, 30311, 30321, 30322, 30341, 32363,
32365, 32381, and 32386 of, and to repeal Sections 6758, 6758.5, 6759,
7873, 7873.5, 8997, 8997.5, 16066, 16067, 18884, 18884.5, 18885, 26162,
26162.,5, 30323, 30323.5, and 30324 of, the Revenue and Taxation Code, to
amend Sections 1702, 1703, 1755, 1785, 1815, and 1852 of, and to repeal
Sections 1704, 1704.5, and 1705 of, the Unemployment Insurance Code,

relating to state tax liens.

The people of the State of California dc enact as follows:

9942
Code of Civil Procedure § 675 (amended), Satisfaction of judgment
SECTION 1, Section 675 of the Code of Civil Procedure is gmended

to read: ]

675. (a) Satisfaction of a judgment mayv be entered upon an—
execution returned satisfied, or upen an acknowledgment of
satisfuction filed with the clerk or with the judge, if there be no clerk,
which may recite pavment of the judgment in full or the acceptance
by the judgment creditor of any lesser sum in full satisfaction thereof,
made in the manner of ar acknowledgment of a conveyance of real
property, by the judgment creditor or assignee cf record, or by
endorsement by judgment creditor or assignees of record on the
face, or on the margin of the record of the judgment, or by the
attarney, unless a revocation of his authority is filed. Whenever a
indement is satisfied in fact, otherwise than apon an execution, the
party or attorney must give such acknowledgment, or make such
cndorsement, and, upon motion, the court may compel it, or may
order the entry of satisfaction to be made without it. _

In the superior, municipal, and justice courts such eutry shall be
made in the 1egister of actions.’ L ' ‘

(b) Fxcept in cases where demand bas been made pursuant to ¢
subdivision {c), when an abstract of the judgment has been recorded
with the recorder of any county, acknowledgment of satisfaction
thereof by execution or pther means shall be filed in the manner -
provided in subdivision {a) and either personally delivered, cr sent
by frst-class mail, postage prepaid to the judgment debtor or his
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attorney by the judgment ereditor or assignee not later than 30 days

. after the judginent has been in fact paid in full. Such
acknowledgment shali identify the county in which the abstrast has
been recorded and the book and page of the officiui records thereot,
and contain a statement that such acknowledgment wil have to be
recorded in such county in order to release the judgment lien. Such
acknowledgment shall also show the full name of the judgment
debtor being released and shall identify the judgment debtor as such.
The judgment debtor’s name shall appear on the acknowledement
as it appears on the abstract of judgment. Any such judgment
creditor or assignee of record who fails without just cause to file or
deliver such acknowledgment of satisfaction chall be liable to the
judgment debtor or to the owner of the real property, as the case may
be, or his graniees or heirs, for all damages which he or they may -
sustain by reason of such failure, and shall alsc forfeit to him or them
the suin of one hundred dollars {3100). '

{c) Anyjudgment craditor or assignee who, for a period of la daws

. after actual receipt of a demand in writing for acknowledgment of
satisfaction of judgment, which demand is made after the judgment
has in fact been paid in full, refuses without just cause to execute,
acknowledge and deliver such acknowledgment of satisfaction to the
judgment debtor, or to the owner of the real property upen which
the judgment has become a lien by reason of the recording of an
abstract of 2 judgment in accordance with Section 674, is liable to the

. judgment debtor or to the owner of the real property. as the case may
be, or his grantees or heirs, for all damages which bhe or they may
sustain by reason of such refusal, and shall also forfeit to him or them
the surn of one hundred dollars {5100},

{d) Any judgment creditor or assignee who mtenhonaﬁy
condmons the delivery of an acknowledgment of satisfactien of
judgment upon the performance of any act or the payment of any

© amount by a judgment debtor in excess of that to which the
judgment creditor or assignee is entitied pursuant to the judgment,
shall be liable to the judgment debtor or his grantees or heirs, for all
"damages sustained by reason of such action, but in no event shall this
be less than two hundred fifty dollars ($230).

This subdivision shall not appiy where a judgment credmtor or
‘assignee has agreed to deliver an acknowledgment of satisfaction of
judgment to the judgment debtor prior to Full satisfaction of the
judgment in consideration for the judgment debtor having agreed
either to furnish szcurity or to execate a promissory nete, er both, the
principal amount of which does not exceed that to which the
-judgment creditor or assignee is entitled pursuant to the judgment.

H LL of any county by a state age::cy under Article 4 {commencing with
Secticn 18381}, Chapter 19, Part 10, Division 2 of, or Article 2
, N {commencing with Section 26161}, Chapter 23, Part 11, Division 2 of,
the Revenue and Taxation Code, or under Article 1 {commencing
STR} K E- with Section 1701), Chapter 7, Part 1, Division 1 of the
Unemplovment Insurance Code, acknowledgment of satisfaction
ouT thcreof by execution or ot‘her means shall be recorded by the state

{f} (e)
here an sbstract of judgrnent has been recorded which
appears to create z judzment lien against property of a person who
is not the judgment dehtor, because the name of the property owner
is the same or similar to that of the true judgment debtor, the
erroneously identified property owner has the following remedies:
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(1) The judgment creditor or assignea, within 15 days after actual
receipt of a demand in writing made by the erroneously identified
property owner and upon presentation of proof to the satisfaction of -
the judgment creditor or assignee that such property owner is not
the true judgment cebtor, shall prepare and deliver a recordable .
cocument reieasing Lhe l1en against that person’s property. 1f the
judgment creditor or assignee fails to make such release he shall be *

_ liable to that person for all damages sustained by reason of such
refusal, and shall also forfeit to him one hundred dollars {$100).

{2) Il after demand the judgment creditor or assignee fails to.
prepare and geliver z recordable ducument relea.,lng the lien, the %
erroneously identified property owner may make a mation in court, \
and upon presentation of evidence to the satisfaction of the court . \;‘
that such property owner is not the true judgment debtor, the court . -
shall wmpel the preparation and delivery of the document /
described in paragraph (1), or shall itself order the elease of the
 judgment lien. o

£z} (f) Im any action maintained pursuant to sub-— T
divisions (b), {(c), (d) » or ££} (e) the court shall
award reasomahble attorney's fees to the prevailing
party.

h} {g) The damages provided for in this section
are not in derogation of any other damages or penalties
to which an aggrieved person may be entitled by law.

Comment. Section 675 is amended to delete.fcfmer subdivision (e)
which is continued in subdivision (c) of Section 7174 of the Government
Code. .

9935
Fish & Game Code § 8048 (amended). Lien of tax

SEC. 2. Section B048 of the Fish and Game Code is amended to read:

8048. (a) If any person operating under a license issued pursuant
to this article fails to pay any privilege tax imposed under this article
at the time that it becomes due and payable, the amount thereof,
including penalties and interest, together with any costs in addition ,
thereto, shall thereupon be 2 perfected and enforceable state taxlien
ag provided in Chapter 14 (commencing with Section
7150) of Division 7 of Title 1 of the Government Code.

(D).

kFor the purpose of this section only, “due and payable” means the
date a return is required to be filed, without regard to any extension
of time, without payment of the amount due or the date a
determination or assessment made under this article becomes final,
whichever is applicable.
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after creation of the lien pursuant to subdivision (a}, the department
may record in the office of the county recorder of the county in
which such real property is loczated a notice of state tax lien as
specified in subdivision {d).

The lien created by subdivision (a) shall not be valid against the
right, title or interest of:

(1) A successor in interest of the taxpayer without knowledge
of the lien;
{2} A holder of a security interest;
{3) A mechanic’s lienor; or
(4) A judgment lhien creditor,
. where such right, title or interest was acquired or perfected prior to
- recording of a notice of state tax lien as providad in this subdivision.,

{c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lien pursuant teo
subdivision (a} the department may file a notice of state tax lien with
the Secretary of State pursuant to Chapter 14.5 {commencing with
Section 7220} of Division 7 of Title 1 of the Government Code.

The lien created by subdivision {(a) shall not be valid as to personal
property against:

(1) The holder of a security interest therem whose interest is
perfected pursuant to Section 9303 of the Uniform Commercial Code
prior to the time the nolice of the state tax lien is filed as herein
provided;

{2) Any person, other than a person liable for the tax, who
acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in
accordance with the law of this state prior to the time that the notice
of state tax lien is filed with the Secretary of State;

{3) A buyer in the ordinary course of business, as defined in
subdivision (9} of Section 120! of the Uniform Commercial Code,
who, under Section 9307 of such code, would take free of a security
interest created by his seller;

{4} Any person, other than a person liabie for the tax, who,
notwithstanding the prior filing of the notice of state tax lien:

(A) Is a holder in due course of a negotiable instrument, as
defined in Section 3302 of the Uniform Commercial Code;

(B) Is a holder to whom a negotiable document of title has been
duly negotiated as provided in Section 7501 of the Uniform
Commercial Code;

{C) Is a bona fide purchaser of a security, as defined in Section
8302 of the Uniformn Commercial Code;

{D) Is a purchaser of chattel paper, as defined in Section
9105{1) (b} of the Uniform Cormumercial Code, or an instrument, as
defined in Section 9105{1) (i} of such code, who gives new value md
takes possession of it in the ordinary course of business;

(E) Is a holder of a purchase money security interest, as defined
in Section 9107 of the Uniform Commercial Code;

(F) Is a collecting bank hclding a security interest in items being
collected, accompanying documents and proceeds, pursuant to
Secticn 4208 of the Uniform Comumercial Code; :

{G) Acquires a security interest in a deposit account, as defined
in Section 9105(1) {e) of the Uniform Commercial Code, or in the
beneficial interest in a trust or estate;

{H) Acquires any right or interest in letters of credit, advices of
credit or money;

(I) Acqmres thhout actual knowledge of the state tax hen a




certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required as a condition of perfection of such security interest.

{d} The notce of state tax lien recorded or filed pursuant to
subdivision (b} or {¢) shall include the name and last kmown address
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to such property, including all after-acquired property and
rights to property belonging to such person, and a statement that the
department has complied with all the provisions of this part in the
computation and levy of the amount assessed.

(e) Any lien arising pursuant to this section shall continue for 10
years from the date of recording or filing of a notice of state tax lien
pursnant to subdivision (b} or (c), unless sooner released or
otherwise discharged. The lien may, within 10 years from the date
cf the recording or filing of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivision (b) or {¢), and
from the time of such recording or filing the lien shall be extended L L_
for 10 years unless sooner released or otherwise discharged.

{f) Notwithstanding the provisions of Sections 688 and 688.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an / N
action or special proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien created pursuant

to subdivision {(a) shall extend to the taxpayer’s cause of action and S% l R} KE

any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be given to all parties
who prior thereto have made an appearance in the action and to

judgment creditors who prior thereto have been granted a lien or an 0 U T
order permitting intervention under Section 688.1 of the Code of
Civil Procedure. Such lien shall have priority from the time of filing
of the notice in the action. No compromiise, dismissal, settlement, or
satisfaction shall be entered into by or on behalf of the taxpayer with
any other party, lienor, or intervenor in the action without the
consent of the department unless the lien is sooner satisfied or
discharged. The judge or clerk of the court shall endorse upon the
judgment recovered in such action or proceeding a staternent of the
existence of the lien, the time of the filing of the notice in the action,
and the place where entered, and any abstract issued upon the
judgment shall contain, in addition to the matters set forth in
Sections 674 and 688.1 of the Code of Civil Procedure, a statement
of the lien in favor of the department.

(g) Any lien, and any rights or causes of action under such lien,
heretofore recorded in any county pursuant to former Section 8048,
shall continue in full force and effect for a period of 10 years from
the date of last recordation or extension thereof and may, within such
period of 10 years, be further extended in the manner provided for
in subdivision (e) of this section. Upon recordation of an extension,
the lien shall have the same effect as a lien filed pursuant to this
section. Such extended lien shall have the same priority as it

O FR e - ; gyt H 0 -

Comment. The deleted portion of Section 8048 is continued in Chapter
14 (commencing with Section 7150) of Division 7 of Title 1 of the Govern-

ment Code.
%—



15646
Fish & Game Code § 8052 (repealed). BRelease or subordination of lien
SEC. 3. Section 8052 of the Fish and Game Code is repealed,
=fHp——hre—depar et tni-a et ire—tebease-a oy
portion of the property subject o any lien provided for in

this article from the lien or subordinate the lien to other liens 7/ , / N
and encumbrances, if it determines that the amount of tax fq

and any pepalty added are sufficiently secured by a lien on
other property or that the release or subordination of the lien S T‘Q'I KEOMT

—writl-net—Seenardize—the—aollealionof thetax—and-penaliye

Comment, Section 8052 is continued in subdivision {(a) of Section
7174 of the Government Code,

27931
Govermment Code §§ 7150-7191 (added). State tax liens

SEC. 4. Chapter 14 (commencing with Section 7150} is added to

Division 7 of Title 1 of the Govermment Code, to read:
CHAPTER 14, STATE TAX LIENS

Comment. Chapter 14 (commencing with Section 7150) consolidates
provisions relating to state tax liens that formerly were scattered
throughout the Revenue and Taxation Code, the Fish and Game Code, the
Public Resources Code, and the Unemployment Insurance Code. The Com~
ments to the Individual sections in Chapter 14 indicate where the former
provisions were located,

27934

Article 1. Definitions

§ 7150, Application of definitions

. 7150, Unless the context otherwise requires, the words and phrases
defined in this article govern the construction of this chapter.
Comment. Sections 7150-7164 are new. These sections continue
provisions formerly found in Section 8048 of the Fish and Game Code,
Sections 3423 and 3772 of the Public Resources Code, Sections 6757,

7872, 8996, 156063, 18881, 26161, 30322, and 32363 of the Revenue and
Taxation Code, and Section 1703 of the Unemployment Insurance Code.

27935
§ 7151. Bona fide purchaser

7151, "Bona fide purchaser" has the same meaning as defined in

Section 8302 of the Commercial Code.

Comment. See the Comment to Section 7150.
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27938

§ 7152. Buyer in the ordinary course of business

7152. "Buyer in the ordinary course of business” has the same

meaning as defined in Section 1201(9) of the Commercial Code.

Comment. See the Comment to Section 7150,

999/329
§ 7153, Chattel paper

7153. "Chattel paper" has the same meaning as defined in Section
91G5(1)(b) of the Commercial Code.

Comment. See the Comment to Section 7150.

28275
§ 7154. Deposit account

7154, "Deposit account" has the same meaning as defined in Section
9105(1){e) of the Commerclial Code.

Comment. See the Comment to Section 7150.

27235
§ 7155. Duly negotiated

7155, "Duly negotiated" has the same meaning as defined in Section
7501 of the Commercial Code.

Comment., See the Comment to Section 7150.

999/333
§ 7156, Holder in due course

7156. "Holder in due course" has the same meaning as defined in

Section 3302 of the Commercial Code.

Comment. See the Comment to Section 7150.
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28278

§ 7157. Instrument

7157. "Instrument" has the same meaning as defined in Section

9105(1){i) of the Commercial Code.

Comment. See the Comment to Section 7150.

32100
§ 7158, Personal property

7158. "Personal property" includes both tangible and intangible

personal property.

Comment. See the Comment to Section 7150.

3701

§ 7159, Purchase money security interest

7159. ‘"Purchase money security interest" has the same meaning as

defined in Section 9107 of the Commercial Code.

Comment. See the Comment to.Section 7150,

09936
§ 7160. Real property

7160. ™Real property” includes any rights in real property.

Comment. See the Comment to Section 7150.

8388
§ 7161, Security

7161, "Security" has the same meaning as defined in Section 8102

of the Commercial Code.

Comment. See the Comment to Section 7150.
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31531
§ 7162. State tax lien

7162. "State tax lien" means a lien created pursuant to Section
8048 of the Fish and Game Code, Section 3423 or 3772 of the Public
Resources Code, Secticn 6757, 7872, 8996, 16063, 18881, 26161, 30322, or
32363 of the Revgnue and Taxation Code, or Section 1703 of the Unemploy=-

ment Insurance Code.

Comment. See the Comment to Section 7150,

31532
§ 7163. Tax

7163. "Tax™ means a liability for which a state tax lien has been

created.

Comment. Section 7163 is new. "State tax lien" is defined in
Section 7162.

31533
§ 7164, Taxpayer
7164, '"Taxpayer" means the person liable for the tax.
Comment. Section 7164 is new.
31534

Article 2. State tax liens

§ 7170. Property to which state tax lien attaches

7170. (a) Except as provided in subdivisions (b) and {(c), a state
tax lien attaches to all property and rights to property whether real or
personal, tangible or intangible, including all after-acquired property
and rights to property, belonging to the taxpayer and located in this
state.

(b) A state tax lien is not valid as to real property against the
right, title, or interest of any of the following persons where the
person's right, title, or interest was acquired or perfected prior to

recording of the notice of state tax lien in the office of the county
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recorder or the county in which the real property is located pursuant to

Section 7171:

(1) A successor in interest of the taxpayer without knowledge of
the lien,

(2) A holder of a security interest,

(3) A mechanie's lienor.

(4) A judgment lien creditor.

(c) A state tax lien is not valid as to persomnal property against:

{1) The helder of a security interest in the property whose inter-
est is perfected pursuant to Section 9303 of the Commercial Code prior
to the time the notice of the state tax lien is filed with the Secretary
of State pursuant to Section Y171,

{2) Any person (other than the taxpayer) who acquires an interest
in the property under the law of this state without knowledge of the
lien or who perfects an interest in accordance with the law of this
state prior to the time that the notice of state tax lien is filed with
the Secretary of State pursuant to Section 7171,

{3) A buyer in the cordinary course of business who, under Section
9307 of the Commercial Code, would take free of a security interest
created by the seller,

(4) Any person {(other than the taxpayer) who, notwithstanding the
prior filing of the notice of the state tax lien:

{A) Is a holder in due course of a negotiable instrument,

(B} Is a holder to whom a negotiable document of title has been
duly negotiated,

(C) Is a bona fide purchaser of a security.

{D} Is a purchaser of chattel paper or an instrument who gives new
value and takes possession of the chattel paper or instrument in the
ordinary course of business,

(E) Is a holder cof a purchase money security interest.

{F) Is a collecting bank holding a security interest in items being
collected, accompanying documents and proceeds, pursuant to Sectiom 4208
of the Commercial Code.

(6) Acquires a security interest in a deposit account or in the

beneficial interest in a trust or estate.
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(H) Acquires any right or interest in letters of credit; advices of
credit, or money.

(I) Acquires without actual knowledge of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiums.

(J) Acquires any right or interest in property subject to a certif-
icate of title statute of another jurisdiction under the law of which
indication of a security interest on the certificate of title is re-
quired as a condition of perfection of the security interest.

Comment. Sectiom 7170 continues the substance of provisions for-
merly found in subdivisions (a), (b), and {c) of the following sections:
Section 8048 of the Fish and Game Code, Sections 3423 and 3772 of the
Public Resources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161,
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of

the Unemployment Insurance Code. Terms used in Section 7170 are defined
in Sections 7151-7164,

31536

§ 7171, Recording or filing of notice of state tax lien

7171, (a) As used in this section, "agency"” means:

(1) The Department of Fish and Game with respect to a state tax
lien created under Section 8048 of the Fish and Game Code.

{2) The State Controller with respect to a state tax lien created
under Sectiocn 3423 or 3772 of the Public Resources Code or Section 16063
of the Revenue and Taxation Code.

(3} The State Board of Equalization with respect to a state tax
lien created under Section 6757, 7872, 8996, 30322, or 32363 of the
Revenue and Taxation Code.

(4) The Franchise Tax Board with respect to a state tax lien
created under Section 18881 or 26161 of the Revenue and Taxation Code.

(5) The Director of Employment Development with respect to a state
tax lien created under Section 1703 of the Unemployment Insurance Code.

(b) With respect to real property, at any time after creation of a
state tax lien, the agency may record in the office of the county re-
corder of the county in which the real property is located a notice of
state tax lien,

(c) With respect to personal property, at anf time after creation

of a state tax lien the agency may file a notice of state tax lien with
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the Secretary of State pursuant to Chapter 14.5 {(commencing with Section
7220).

(d) The notice of state tax lien recorded or filed pursuant to
subdivision {(b) or (c) shall include all of the following:

(1) The name and last known address of the taxpayer.

(2) The name of the agency asserting the lien.

(3) The amount of the tax required to be paid, if known.

(4) A statement that the amount of the tax required to be paid is a
lien on all real or personal property and rights to such property,
including all after-acquired property and rights to property, belonging
to the taxpayer.

(5) A statement that the agency has complied with all of the provi-
sions of the applicable law for determining and assessing the amount
required to be paid.

Comment. Section 7171 continues the substance of provisions for-
merly found in subdivisions (b), (c), and (d) of the following sections:
Section B048 of the Fish and Game Code, Sections 3423 and 3772 of the
Public Resources Code, Sectious 6757, 7872, 8996, 16003, 18881, 26161,
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of
the Unemployment Insurance Code. Paragraph (2) of subdivision (d} of
Section 7171 requiring that the notice of state tax lien identify the
agency asserting the lien is new and continues a provision formerly

found in Section 7221. Terms used in Section 7171 are defined in Sec-
tions 7151-7164,

31537
§ 7172. Duration of state tax lien

7172. {(a) A state tax lien continues in effect for 10 years from
the date of its creation unless it is sooner released or otherwise dis-—
charged, and is extinguished 10 years from the date of its creation un-
less it is recorded or filed as provided in Section 7171.

{b) A state tax lien which is recorded or filed as provided in
Section 7171 before it is extinguished pursuant to subdivision {a) con~
tinues in effect for 10 years from the date of recording or filing
unless it is sooner released or otherwise discharged, and is extin-
guished 10 years from the date of recording or filing unless it is

. extended as provided in subdivision (c).
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(c) A state tax lien may, within 10 years of the date of the re-
cording or filing of the notice of state tax lien or within 10 years of
the date of the last extension of the lien, be extended by recording or.
filing a new notice of state tax lien as provided in Section 7171, and
from the time of such recording or filing the lien is extended for 10

years unless sconer released or otherwise discharged.

Comment. Section 7172 continues the substance of provisions for-
merly found in subdivisions (a} and (e) of the following sections:
Section 8048 of the Fish and Game Code, Sectious 3423 and 3772 of the
Public Resources Code, Sectiomns 6757, 7872, 8996, 16063, 18881, 26161,
30322, and 32363 of the Revenue and Taxation Code, and Section 1703 of
the Unemployment Insurance Code. The provisions that determine when the
liability is "due and payable" have been retained in these 12 sections.
For the purpose of subdivision {a), the date of creation of a state tax
lien is the date that the liability is "due and payable" under these 12
sections. See Section 7162.

31538
§ 7173. Lien on cause of action and judgment
7173, (a) Wotwithstanding Sections 688 and 683.1 of the Code of

Civil Procedure, if the taxpayer is a party to an action or special

proceeding in which the taxpayer may become entitled to property or a
money judgment, a state tax lien extends to the taxpayer's cause of
action and any judgment in favor of the taxzpayer subsequently procured
in the action or proceeding. WNotice of such a lien shall be given to
all parties who prior thereto have made an appearance in the action or
proceeding. The lien has priority from the time of filing of the notice
in the action,

{b) No compromise, dismissal, settlement, or satisfaction shall be
entered into by or on behalf of the taxpayer with any other party,
lienor, or intervenor in the action or proceeding without the consent of
the agency unless the lien is soconer satisfied or discharged.

{¢) The judge or élerk of the court shall endorse upon the judgment
recovered in the action or proceeding a statement of the existencé of
the lien, the time of the filing of the notice in the action or proceed-
ing, and the place where entered. Any abstract issued on the judgment

shall contain, in addition to the matters set forth in Sections 674 and
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688.1 of the Code of Civil Procedure, a statement of the lien in favor

of the agency.

Comment. Section 7173 continues the substance of provisicns for-
merly found in subdivision (f) of the following sections: Section 8048
of the Fish and Game Code, Sections 3423 and 3772 of the Public Re-
sources Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, 30322, and
32363 of the Revenue and Taxation Ccde, and Section 1703 of the Unem-
ployment Insurance Code.

31548

§ 7174, Release or subordination of lien

7174, (a) If the agency determines that the amount of tax, inter-
est, and any penalty are sufficiently secured by a iien on other prop-
erty or that the release or subordination of the state tax lien will not
jeopardize the collection of the amount of the tax, including interest
and penalty, the agency may at any time release all or any portion of
the property subject to the state tax lien from the lien eor may subor-
dinate the state tax lien to other liens and encumbrances.

(b) If the agency finds that the liability represented by the state
tax lien, including any interest accrued thereon, is legally unenforce-
able, the agency may release the liem.

(c) If the agency has recorded or filed a notice of state tax lien
as provided in Section 7171 and the liability represented by the lien,
including any interest or penalty, has been satisfied in full, the
agency shall record in the office of the county recorder where the
notice of state tax lien is filed, or shall file with the Secretary of
-State, or both, an acknowledgment of satisfaction mot later than 30 days
after the liability is satisfied.

(d) A certificate by the agency to the effect that any property has
been released from a state tax lien, that the lien has been subordinated
to other liens and encumbrances, or that the liability has been satis-
fied, is conclusive evidence that the property has ﬁeen released, that
the lien has been subordinated, or that the liability has been satis-
fied, as provided in the certificate.

Comment. Section 7174 continues and generalizes the substance of
the following repealed sections:
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Subdivision (a3} . . . . Fish & Game Code Code § 8052; Pub. Res.
Code §§ 3423.8 {(first sentence), 3772.8
(first sentence); Rev. & Tax. Code §§ 6758,

7873, 8997, 16066, 18884, 26162 (first
sentence), 30323; Unemp. Ins. Code § 1704.

Subdivision (b) . . . . Rev. & Tax. Code §§ 6758.5, 7873.5,
8997.5, 18884.5, 26162.5, 30323.5; Unemp.
Ins. Code § 1704.5.

Subdivision (¢) . . . . Code Civ. Proc. § 675(e).

Subdivision (d) . . . . Pub. Res. Code §§ 3423.8 (second sen-
tence), 3772.8 (second sentence); Rev., &
Tax. Code §§ 6759, 16067, 18885, 26162
(second sentence), 30324; Unemp. Ins. Code
§ 1705.

The continuation and generalization of these provisions in this chapter
makes them applicable to all state tax liens as defined in Section 7162,
Under former law, the provisions were applicable to some but not all
state tax liens. The requirement in subdivision (e¢} that an acknowl-
edgment of satisfaction be filed with the Secretary of State when
appropriate is new. See also Section 7223 (filing of certificate of
release, partial release, or subordination).

31553

Article 3. Transitiondl Provisions

§ 7190. Continuation of preexisting state tax liens

7190. (a) As used in this section, "preexisting state tax lien"
means a lien:

(1) Created, recorded in any county, or filed with the Secretary of
State, prior to July 1, 1978, pursuant to any of the following sections
as those sections existed prior to July 1, 1978: Section 8048 of the
Fish and Game Code, Section 3423 or 3772 of the Public Resources Code,
Section 6757, 6757.5, 7871, 7872, 8991, 8996, 16062, 16063, 18881,
18882.5, 26161, 26161.5, 30322, or 32363 of the Revenue and Taxation
Code, or Section 1703 or 1703.5 of the Unemployment Insurance Code.

{2) Created, recorded in any county, or filed with the Secretary of
State, prior to January 1, 1980, pursuant to Section 3423 of the Public
Resources Code as that section existed prior to January 1, 1980,

{(b) Any preexisting state tax lien, and any rights or causes cf

action under such lien, shall continue in full force and effect for a
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period of 10 years from the date of last recordation or filing or exten-
sion thereof and may, within such pericd of 10 years, be further ex-
tended in the mamnmer provided in Section 7172. Upon recordation or
filing of an extension, the preexisting state tax lien shall have the
same effect as state tax liens have under this article. Such extended
lien has the same priority it originally had under the law in effect at

the time of its creation or initial recordation or filinmg.

Comment. Section 7190 continues the substance of provisions for-
merly found in subdivision (g) of the following sections as those sec-
tions existed on December 31, 1980: Section 3423 of the Public Resources
Code, Sections 6757, 7872, 8996, 16063, 18881, 26161, and 30322 of the
Revenue and Taxation Code, and Section 1703 of the Unemployment Insur-
ance Code. Section 7190 also continues the substance of provisions
formerly found in subdivision (g) of Section 8048 of the Fish and Game
Code and subdivision {g) of Section 3772 of the Public Resources Code,
except that the relevant date has been changed from January 1, 1978, as
it appeared in the former sections to July 1, 1978. July 1, 1978, was
the operative date of the legislation which substantially revised those
sections (see 1977 Cal, Stats. ch. 481, § 79) and the omission of those
two sections from later legislation correcting the date reference (see
1979 Cal. Stats, ch. 322) appears to have been an oversight. The refer-
ence in Section 7190 to Section 32363 of the Revenue and Taxation Code
1s new; former Section 32363 did not contain a subdivision {(g) to give
effect to liens created under the section prior to its revision which
was operative on July 1, 1978, This omission also appears to have been
an oversight,

31554
§ 7191, Continuation of liems in effect on December 31, 1980

7191. This chapter is a restatement and continuation of provisions
formerly found in Sections 8048 and 8052 of the Fish and Game Code,
Sections 3423, 3423.8, and 3772 of the Public Resources Code, Sections
6757, 6758, 6758.5, 6759, 7872, 78v3, 7873.5, 8996, 8997, 8997.5, 16063,
16066, 16067, 18881, 18884, 18884.5, 18885, 26161, 26162, 26162.5,
30322, 30323, 30323.5, 30324, and 32363 of the Revenue and Taxation
Code, and Sections 1703, 1704, 1704.5, and 1705 of the Unemployment
Insurance Code, and with respect to such provisions is not 2 new enact-
ment. All liens created pursuant to such provisions prior to the oper-
ate date of this act and in effect immediately prior to the operative
date of this act continue in force and effect and are governed by the

provisions of this chapter on and after the operative date of this act.
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Comment. Section 7191 makes clear that liens created pursuant to
the provisions referred to in the section and in effect on the operative
date of this act will continue in force and effect after the operative

date of this act. See also Gov't Code § 9604 (effect of restatement and
continuation of prior statute).

18489

Government Code § 7221 (amended). Contents of notice of state tax
lien

SEC. 5. Section 7221 of the Govermment Code is amended to read:

7221, The notice must-H-dentif~thepersomorpertonshiable for
} . ! asserts !

meyy but need nety state the unpaid amount of state tax
lien shall set forth the matters required by subdivision
(d) of Section 7171 .

' Comment. Section 7221 is amended to make it consistent with Sec—
tion 7171,

16879

GCovernment Code § 27282 (technical amendment). Documents recordable
without acknowledgment

SEC., 6. Section 27282 of the Government Code is amended to read:

27282. (a) The following documents may be recorded without .
acknowledgrnent, ceriificate of acknowledgment, or further proof: -

{1} A judgment affecting the title to or possession of real property,
authentlr'aged by the certificate of the ¢! erk of the court in which the
" judgment was rendered.

{2) A notice of location of mining claim,

{3) Certificaies of amounts of taxes, interest and penalties due
notices of state tax liens and extensions thereof executed by the state,
county, or city taxing agencies or officials pursuant to
Chapter 14 (commencing with Section 7150) of Divigion 7
of Title i_gi_the Government Code, Sections s 2191.3, 2191.4,
64575 #8725 89065 180995 and 11495 5 1606635 160647 18851
threugh 18883; imelusive; 26161 and 39322 of the Revenue and
Taxation Code, ead Seetten 1703 ef the Ynemplevment Iasurenece
Gedey and releases or subordinations executed pursuant to
Chapter 14 (commencing with Section 7150) of Division 7 of
Title 1 of the Government Code, and Sections 2191.4, 6458-
6759, 7873; 8997; 101685 11496, 14307, and 14308 5 }6966-
160647 138845 188857 261625 39323 and 30324 of the Revenue and
Taxation Code ; and Beetions 1704 and 1765 ef the Eaempleyment
Insurapee Code .,
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{4) Notices of lien for postponed property taxes executed pursuant
to Section 16182,
_ {5) A release, discharge, or subordinarion of a lien for postponed
- property taxes as authorized by Chapter 6 {commencing with
Section 1180 of Part 1 of Divisien 4 of Title 2.
. ib) Any document described in this section, from the time it is
filed with the recorder for record, is constructive notice of the
contents thereof to subsequent purchasers and mortgagees. i

Comment., Section 27282 is amended to correct the cross-references
to the state tax lien provisions which are now found in Sections 7150-7191,
The former references to Sections 10099, 10100, 16064, 18382, and 18883 of
the Revenue and Taxation Code have been deleted in view of the repeal
of those sections. See 1972 Cal. Stats. ch. 563 (repealing former
Sections 10099 and 10100 of the Revenue and Taxation Code); 1977 Cal.
Stats. ch. 481 (repealing former Sections 16064, 18882, and 188383 of
the Revenue and Taxation Code).

9930

" Public Resources Code § 3356 (technical amendment). Lien on real or
personal property

SEC. 7. BSection 3356 of the Public Resources Code amended to read:

~. 3356, -Tf a review is not taken within 10 days, or if taken, in case -
" the decision of the director is atfirmed .aty charge, mcludmg penalty
* and interest therzon, imposed by the director shall constitute a lien -
which upon recordation or filing pursuant to subdivisien
£{e} ex {43 ef Section 3423 7171 of the Government Code ,
~attaches to real or personal preoperty. The lien upon
the property shall be enforced ir the same manner as are other liens
on real property ard persoral property of the debtor. Upen the
request of the superviscr, the State Controller shall bring an action
for the enforcement of the lien in the maaner provided in this
- chapter. -
o Comment. Section 3356 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

e e e g
Public Resources Code § 3423 (amended). Lien of tax

SEC. 8. Section 3423 of the Public Resources Code is amended to read:
3423. (a) Hany pérson fails to pay any charge or penalty imposed
under this chapter at the time that it becomes due and payable, the
amount thereof, including penalities and interest, together with any
costs in addition thereto, shall thereupon be a perfected and

- ' 'enforceable state tax hen-upen—all—propertrand—rghﬁ-towcrby—

as prov1ded in Chapter 14 (commem:lng w1th Sectlon ?150)
5 of Division 7 of Title 1 of the Government Code .

""" $For the purpose of thiS section only, “due and payable” means the
date the charges required to be paid pursuant to Section 3420 are
~ assessed under this chapter, _



after creation of the lien pursm.nt to subdivision (a), the Controller -
may record in the office of the tounty recorder of the county in

* which such real property is located a notice of state tax lien as
specified in subdivision (d). '

The lien created by subdivision {a) shall not be valid as to reai

property against the right, title or interest of:

{1) A successor in interest of the taxpayer w;thout knowledge

of the lien;
(2) A holder of a security interest;
(3} A mechanic’s lienor; or
{4} A judzment lien creditor, '
where such right, title or interest was acqu:red or perfected prior to
recording of a notice of state tax lien as provided in this subdivision.
{c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lier pursuant to
subdivision (&) the Controller may file a notice of state tax lien with
the Secretary of State pursuant to Chapter 14.5 {commencing with
Section 7220 of Division 7 of Title 1 of the Covernment Code.

The lien created by subdivision (a) shall not be valid as to personal

preperty againsh:

{1} The holder of a security interest therein “hose interest is
perfec ted pursuant to Section 9303 of the Unifurrn Commercial Code
prior to the time the nom:e of the state tax lien is filed as herein
provided;

(2} Any person, other than a person liable for the tax, who -

acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in

accordance with the law of this state prior tc the time that the notice

of state tux len is filed as herein provided;

{3) A buyer in the ordinary course of business, as defined in
subdivision {9) of Section 1201 of the Uniformn Commercial Code,
who, under Section 9307 of such code, would take f1ee ofa security
interest created by his seller; :

(4) Any person, other than a person liable for the tax, who,
notwithstanding the prior filing of the notice of state tax lien:

{A) 1s holder in due course of a negotiable instrument, as defined
in Section 3302 of the Uniform Commercial Cods;

(B) Is a holder to whom a negotiable docurnent of title has been
duly negotiated as pmwded in Section 7301 of the Uniform
Commercial Cods;

{C) Is a bona fide purchaser of a security, as defi ned in Section

8302 of the Uniform Commercial Code;

(D) Is a purchaser of chattel paper, as defined in Section
3105{1) {b) of the Uniform Commercial Code, or an instrument, as
defined in Section 9103 (1) (i} of such code, who gives new vzlue and
takes possession of it in the ordinary course of business;

(E} Is a holder of a purchase money security interest, as deﬁnea
in Section 9107 of the Uniform Commercial Code;

(F) Is a collecting bank holding a security interest in items being
collected, accompanying documents and proceeds, pursuant tc
Section 4203 of the Uniform Commercial Code;
~ {G) Acquires a security interest in a deposit account, as defined
in Section 9105(1) (e} of the Uniform Commerc1al Code, or in the
beneﬁc:al interest in a trust or estate;
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secutity interest in or a claim in or under any policy of insorance
incloding unearned premiums; :

{J) Acquires any right or interest in property subject to a
cettificate of title statute of another jurisdiction under the law of
"which indication of a security inierest on the certificate of title is
required as a condition of perfection of such security interest.

{d) The notice of state tax lien recorded or filed pursuant to
subdivision {b) or (¢) shall include the name and last known uddress
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to such property, including all after-acquired property and
rights to property belonging to such person, and a statement that the
Controller has comglied with all the provisions of this part in the
computation and levy of the amourt assessed. ;

{e} Any lien arising pursuant to this section shall continue for 10
'years from the date of recording or filing of a notice of state tax lien
pursuant to subdivision (b} or (c), unless sooner released or
otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of

state tax lien in the office of the county recorder of any county or H L L

"~ with the Secretary of State as provided in subdivision (b) or (¢}, and
_from the time of such recording or filing the lien shali be extended .
for 10 years unless sooner released or otherwise discharged.

{f) Notwithstanding the provisions of Sections 688 and 688.1 of the m
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled te property or a money judgment, a lien created pursuant TR \ K E O 017_.
to subdivision (a) shall extend to the taxpayer’s cause of action and
any judgment in favor of the taxpayer subsequently procured in such '
action or proceeding. Notice of such a lien shall be given to all parties
who prior thereto have made an appearance in the acticn and to
judgment creditors who prior thereto have been granted a lien or an
order permitting intervention under Section 688.1 of the Code of
Civil Procedure. Such lien shall have priority from the time of fling
of the notice in the action. No compromise, dismissal, settlement, or
satisfaction shall be entered into by or on behalf of the taxpayer with
any other party, lienor or intervenor in the action without the
consent of the Caontroller unless the lien is sooner satisfied or
discharged. The judge or clerk of the court shall endorse upon the
judgment recovered in such action or proceedmg a statement of the
existence of the lien, the time of the filing of the notice in the action
and the place where entered, and any abstract issued upon the
judgment shall contain, in addition to the matters set forth in
Sections 674 and 683.1 of the Code of Civil Procedure, a siatement
of the lien in favor of the Controller.

{g) Any lien, and any rights or causes of acton under such lien,
heretofore recorded in any county pursuant to former Section 3423,
shall continue in full force and effect for a period of 10 years from
the date of last recordation or extension thereof and may, within said
period of 10 years, be further extended in the marser provided for
in subdivision (e) of this section. Upon recordation of an extension;

" the lien shall have the same éffect as a lien filed pursuant to- this
section. Such ‘extended l1en shall have the same priority as 1t

B

Comment. Section 3423 is amended to consolidate the bulk of its
former provisions in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code.
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968/918

Public Resources Code § 3423.6 (technical amendment). Release of lien
on specific parcels after payment of proportionate share

SEC, 9. Section 3423.6 of the Public Resources Code is amended

to read:

3423.6. In the event that the lien of the charges, penalties or
interest attaches to real property from which the oil or gas is
extracted and more than one parcel of property is included within
the lien, the Controlier may release by certificata pursuant to Section
3423=8 7174 of the Govermment Code from the lien of
said charges, interest, penalties, and costs, )
upon payment by the owner of any parcel or parcels of property of -
his proportionate share of the dssessment of the oil or gas extracted
from all land ircluded within said lien cwned by him. . S

Comment. Section 3423.6 is amended to revise the cross-reference
in view of the repeal of former Section 3423.8 and the reenactment of
those provisions in Government Code Section 7174,

999/553

Public Resources Code § 3423.8 (repealed). Release or subordination
of lien

SEC. 10. Section 3423.8 of the Public Resources Code is repealed.

- of the prc-pertv subject to t“ne hen from the hun or sx..bordmate the
lien to other liens if he determines that the charges are sufficiently
secured by a lien on other property of the taxpayer or that the release
or subordination of the lien will not endanger or jeopardize the
collection of such charges. A certificate by the Controller to the
effect that any property has-been released from the lien herein

provided for or that such lien has been subordinated to other liens |

sha]l be conclusive ewdence that the propert} has been released or

AL!_ I
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Comment. Former Sectlon 3423 8 1is continued in Sectlon ?1?4 of the |
Government Code,

968/669

Public Besources Code § 3768 (technical amendment). Lien on real or
personal propercty

SEC. 1l. Section 3768 of the Public Resources Code is amended

to read:
3768. If a review is not taken within 10 days, or if taken, in case
the decision of the board is affirmed, any charge, including penalty
and interest thereon, imposed by the board shall constitute a lien
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which, upon recordation or filing pursuant to subdivisiern

{e} er {43 ef Section 3#7#2 7171 of the Government Code ,

attaches to real or personal property. The lien upon

the property shall be enforced in the same rnanner as are other liens

on teal property and personal property of the debtor. Upon the

request of the supervisor, the State Controller shall bring an action ~

for the enforcement of the lien in the manner provided in this

chapter. _

Comment. Section 3768 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code,

15107
Public Resources Code § 3772 {(amended). Lien of tax

SEC. 12, Section 3772 of the Public Resources Code is amended

to read:

3772. - (a) Ifany person fails to pay any charge nr penalty imposed
vnder this chapter at the time that it becomes due and payable, the
amount thereof, including penalties and interest, together with any
costs in addition thereto, shall thereupon be a perfected and

. enforceable state tax hen upen—s:ll—prepeﬂW

mas p_rov1ded in Chapter lip (commenciIE Wlth Section 7150)
of Division 7 of Title l of the Government Code .

(b) >
~ 1For the purpose of this section only, “due and payable” means the
- date a return is required to be filed, without regard to any extension
of time, without payment of the amount due or the date a
determination or assessment made under this chapter becomes final,
wh;chever is apphcable

after creabon of the hen pursuant to subdmsmn (a) , the Controlier
may record in the office of the county recorder of the county in
which such real property is located a notice of state tax liem as
specified in subdivision (d).
The lien created by subdivision {a) shall not be valid against the
right, title or interest of:
{1) A successor in interest of the taxpayer w1thout knowledge
of the lien;
(2) A holder of a security interest;
{3) A mechanic’s lienor; or
{4) A judgment lien creditor,
where such right, Hitle or interest was acquired or perfected prior to
recording of a notice of state tax lien as provided in this subdivision.
{c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lien pursuant to
subdivision {a} the Controller may file a notice of state tax lien with
the Secretary of State pursuant to Chapter 14.5 {commencing with
Section 7220) of Division 7 of Title 1 of the Government Code.
he lian arc el e 2 s q b ol ba alicl n Tty
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perfected pnrsua‘lt to Sechon 9303 of the. Unxform Commerc:al Code
prior to the time the notice of the state tax lien is filed as herein
provided;

{2) Any person, other than a person liable for the tax, who
acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in
accordance with the law of this state prior to the time that the notice
of state tax lien is filed with the Secretary of State;

{3) A buyer in the ordinary course of business, as defined in
subdivision {9} of Section 1201 of the Uniform Commercial Code,
who, under Section 9307 of such code, would take free of a security
interest created by his seller;

{4} Any person, other than a person liable for the tax, who,
notwithsianding the prior filing of the notice of state tax liem:

{A) Isholder in due course of a negotiable instrument, as defined
in Section 3202 of the Uniform Commercial Code;

(B) Is a holder to whom a negotiable document of title has been

duly negotiated as provided in Section 7501 of the Uniform

Commercial Code;

{C) Is a bona fde purchaser of a security, as defined in Sectlon
8302 of the Uniform Commercial Code;

(D) Is a purchaser of chattel paper, as defined in Sechon
9103(1) (b) of the Uniform Commercial Code, or an instrument, as
defined in Section 9105(1) (i} of such code, who gives new value and
takes possession of it in the ordinary course of business;

{E) Is a holder of a purchase money security interest, as defined
in Section 2107 of the Uniform Commercial Code;

(¥} Is a collecting bank holding a security interest in items being

collected, accompanying documents and proceeds, pursuant to
Section 4205 of the Uniforrn Commercial Code;

{C) Acquires a security interest in a deposit account as defined
in Section 9105{1) (e) of the Uniform Commercial Code, or in the
beneficial interest in a trust or estate;

(H) Acquires any right or interest in letters of credit, advices of
credit or money;

(I) Acquires without actual knowledge of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiums;

{J} Acquires any right or interest in property subject to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required as a condition of perfection of such security interest.

(d} The notice of state tax lien recorded or filed pursuant to
subdivision (b} or (¢) shall include the name and last known address
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to such property, including all after-acquired property and
rights to property belonging to such person, and a statement that the
Controller has complied with all the provisions of this part in the
computation and levy of the amount assessed.

{e) Any lien arising pursuant to this section shall continue for 10
years from the date of recording or filing of a notice of state tax lien
pursuant to subdivision (b) or {c), unless sooner released or
otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
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from the time of such recording or filing the lien shall be extended
for 10 years unless sconer released or otherwise discharged.

(f) Notwithstanding the provisions of Sections 638 and 683.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien created pursuant
_to subdivision {a} shall extend to the taxpaver’s cause of action and
any judgment in favor of the taxpayer subseguent'y procured m suen
action or proceeding. Notice of such a lien shall be given to alt parties
who prior thereto have made an appearance in the action and to
judgment craditors who prior thereto have been granted a lien or an
order permitting intervention under Section 688.1 of the Code of
Civil Procedure. Such lien shall have priority from the time of filing
of the notice in the action. No compromise, dismissal, settlement, or
satisfaction shali be entered into by or on behalf of the taxpayer with
any other party, lienor or intervencr in the action without the
consent -of the Controller unless the lien is sooner satisfied or
dischzrged. The judge or clerk of the court shall endorse upon the
judzment recovered in such action or proceeding a statement of the
existence of the Yen, the ime of the filing of the notice in the action
and the place where entered, and any abstract issued upen the
judgment shall contain, in addition to the matters set forth in
Sections 674 and 688.1 of the Code of Civil Procedure, a statement
of the lien in favor of the Controller.

(g) Any lien, and any rights or causes of action under such lien,
heretofore recorded in any county pursuant to former Section 3772,
shall continue in full force and effect for a period of 10 years from
the date of last recordation or extension thereof and may, within said
period of 10 years, be further extended in the manner provided for
in subdivision (e) of this section. Upon recordation of an extension,
the lien shall have the same effect as a lien filed pursuant to this
secnen Such ex*ended hen shall have the same pnonty as it

ALL
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Comment. Section 3772 is amended' to consolidate the bulk of its

former provisions in Chapter 14 (commencing with Sectlon 7150} of Divi~
gion 7 of Title 1 of the CGovermment Code.

Public Resources Code § 3772.6 (technical amendment).

998/821

Release of lien

on specific parcel after payment of proportionate share

SEC. 13. Section 3772.6 of the Public Resources Code is amended

_ to read:

37726. In the event that the lien of the charges penalties or
interest attaches to real property from which geocthermal energy is
extracted and more than one parcel of property is included within
the lien, the Controller may release Ly certificate pursuant to Section
34%2+8 7174 of the Government Code from the lien
of such charges, interest, and penalties and costs,

" upon payment by the owner of any parcel or parcels of property of
~ his proportionate share of the charges.

Comment. Section 3772.6 is amended to revise the cross-reference
in view of the repeal of former Section 3772.8 and the reemactment of
those provisions in Government Code Section 7174,

“5—



Public Resources Code § 3772.8 (repealed).

15118

Release or subordination

of lien

SEC. l4. Section 3772.8 of the Public Resources Code is repealed.

fthe property subject to the hen from the hen or subordmate the
lien to other liens if he determines that the charges are sufficiently
secured by a lien on other property of the taxpayer or that the release
or subordination of the lien will not endanger or jeopardize the
collection of such charges. A certificate by the Controller to the
effect that any property has been released from the lien herein
provided for or that such lien has been subcrdinated to other liens
shall be concluswe ewdence that the property has been released or

=
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Comment Former Secticn 3??2 8 is contlnued in Section 7174 of
the Government Code.

15101

Revenue & Taxation Code § 6711 {technical amendment). Action to

collect delinquent amount

SEC.

15,

Section 6711 of the Revenue and Taxation Code is

amended to read:
6711. At any time within three years after any tax or any amount

of tax required to be collected becomes due and payable and at any
time within three years after the delinquency of any tax or any
amount of tax required to be collected, or within the period during
which a lien is in force as the result of the recording of an abstract
under Section 6738 or the recording or filing of a notice of state tax
lien under Section 8357 7171 of the Government

Code , the board may bring an action in the courts

of this state, of any other state, or of the United States in the name

of the people of the State of California to collect the amount

delinguent together with penalties and interest.

Comment .

to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code,

Section 6711 is amended to correct the cross-reference

Revenue & Taxation Code § 6756 (technical amendment).

29191

Priority of tax

SEC., 16. Section 6756 of the Revenue and Taxation Code is amended

to read:

6736. The amounts reguired to be paid by any person under this
part together with interest and penalties shall be satisfied first in any
of the following cases:

{(2) Whenever the person is insolvent;

{b) Whenever the person makes a voluntary ass:gnment of his
assels.

{c) Whenever the estate of the person in the hands of executors,
administrators, cr heirs is insufficient to pay all the debts due from

the deceased.



(d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under this part are
Jevied upon by process of law.

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civil Procedure
and is subject to Section 7170 of the Government Code .

Comment, Section 6756 is amended to substitute for the deleted
portion a reference to the more detailed general state tax lien provi-
sion (Covermment Code Section 7170) which specifies the priority to be
given to the prior interest of a holder of a security interest or lien.

s

- | - 29345
Revenue & Taxation Code § 6757 (amended). Lien of tax

SEC. 17. Section 6757 of the Revenue and Taxation Code is amended

to read:

6757. (a) If any persen fails to pay any amount imposed under
_this part at the time that it hecormes due and payable, the amount-
thereof, inciuding penalties and interest, together with any costs in
additien thereto, shall thereupon be a pe'-fecfed and enfourceable

state tax lien

vears ualess reeeréed o fa:ied ae prevtéed in -Eha:s seetien
as provided in Chapter 14 (commencing with Section 7150)
of Division 7 of Title 1 of the Government Code .

(b)

Fer the purpose of this section, amounts are “duz and payabie” on
‘the following dates:
~ (1) For amounts disclosed on a return recewed by the board
. before the date the return is dehnquent the date the return wouid
- have been delinguent; .
“+ {2) Foramounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the board;
{3) For amounts dﬂternuned under Section 6536 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;
(4) For all other amounts, the date the assessinent is final.

after crezticn of the lian pursnani 1o sub{hwsmn (a) , the board Ly

record in the office of the county recorder of rhe county in which

such real property is located a notice of sta%e tax lien as specified in
subdivision {d).

. The lien created by subdivision (a) shali not be valid agamst the

right, title or interest of:

(1) A successor in interest of the taxpayer without hmwledgv

of the lien;

27—
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ontem

(1) A judgment lien creditor;
where such right, title or interest was acquired or perl’ected prior to
recording of a notice of state tax lien as provided in this subdivision,

(¢} With respect to personal property,” whether tangible or
mntangible, at any time after creation cf the lien pursuart to
subdivision {a) the board may file a notice of state tax lien with the
Secretary of State pursuant to Chapter 145 (commencing with
Section 7220} of Division 7 of Title 1 of the Government Code.

The licn ereated by subdivision {a) shail not be valid as to personal
property against:

(1} The holder of a security interest therein whase mtereet is
perfected pursuant to Section 9303 of the Uniform Commercial Code
prior to the time the notice of the state tax lien is filed as herein
provided; :

{2) Any person other than a person liable for the tax, who
acquires his interest in the property under the law of I:h's state

accordance with the law of this state prior to the time that the notice
of state tax lien is filed with the Secretary of State;

{3) A buyer in the ordinary course of business, as defined in
subdivision (9) of Secticn 1201 of the Uniform ..,omInE"CIal Code,
who, under Section 9307 of such code, would take free of a security
interest created by his seller;

{4) Any person, other than a person hable for the tax, who,
notwithstanding the prior filing of the notice of state tax lien:

_ (A) Is a holder in due course of a negotable instrument, as
defined in Section 3302 of the Uniform Commercial Code;

(B) Is a holder to whom a negotiable document of title has been
duly negotiated as provided in. Section 7501 of the Uniform
" Commercial Code;

(C) Is a bona fide purchaser of a security, as defined in Sect:on
8302 of the Uniform Commercial Code;

(D) Is a purchasér of chattel paper, as defined in Section
9103(1) (b} of the Uniform Commercial Code, or an instrument, as
defined in Section 9103(1} (i) of such code, who gives new value and
takes possession of it in the ordinary course of business; -

{E) Is a holder of a purchase money security interest, as defined

in Section 9107 of the Uniform Commercial Code; .
© (F) Isa collecting bank helding a security interest in items bemg
collected, accompanying documents and proceeds, pursuant to
Section 4208 of the Uniformn Commercial Code;

(G) Acquires a security interest in a deposit account, as defined
in Section 9105(1) (e} of the Uniform Comraercial Code, or in the
beneficial interest in a trust or estate; :

(H), Acquires any nght or interest in letters of credit, adwces of
credit or money; . _

{I) Acquires without actual knowledgn of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiums; : .

(J) Acquires amy right or interest in property subject to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is -
required as a condition of perfection of such security interest.

(d} The notice of state tax lien recorded or filed pursuant to
subdivision {b) or {c) shall include the name and last known address
of the person liahle for the tax, the amount of the tax, a statement

without knowledge of the lien or who perfects his interest in ’

that the tax shall be 2 lien upon all real or personal property and
rights to such property, including all afteracquired property and
. - - ) ‘] : 'EE-;iE“EHtthat.tha

e
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computation and levy of the amount assessed.
(e} Any lien arising pursuant to this sechion shall continue for 10
years from the date of recording or filing of 2 notice of state tax lien
pursuant to subdivision (b) or (c¢), unless sooner released or
otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 12
years frotn the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
-with the Secretary of State as provided in subdivision (b) or (c), and
. - fromn the time of such recorcing or filing the lien shall be extended
for 10 years urless sooner released or otherwise discharged.
{f) Notwithstanding the provizions of Sections 688 and 638.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
acticn or special proceeding in which the taxpayer may become -
entitled to property or a money judzment, a lien created pursuant
to subdivision (x) shall extend to the taxpayer's cause of action and I
. any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be given to all parties
who pricr theraeto have made zn appearance in the action. Such lian

shall have priority from the time of filing of the notice in the action.
No cemprormise, dismissal, settlement, or satisfaction shall be entered u
. irto by or on behalf of the taxpayer with any other party, lienor or .

" intervenor in the action without the consent of the board unless the
Hen is socner satisfied or discharged. The judge or clerk of the court
shall endorse upon the judgment recovered in such action or
proceeding a statement of the existence of the lien, the time of the
filing of the notice in the action, and the place where entered, and
_ any abstract issued upon the judgment shell contain, in addition to
+ . the matters set forth in Sactions 674 and 683.1 of the Cede of Civil
Procedure, a statement of the lien in favor of the beard.
(g) Any lien, and any rights or causes of action under such lien,
~ heretcfore recorded in any enunty pursuant to former Section 8757
or filed with the Secretary of State pursuant to foriner Section 6757.5,
shall continue in full force and eifect for a period of 19 years from
the date of last recordation or Rling or extension thereof and may,
within such period of 10 years, be further extended in the manner
provided for in subdivision (e) of this section. Upon recordation or
filing of an extension, the lien shall have the same effect asa lien filed
pursuant to this sect]ion. Such extended lien stga]l have the same
. priotity—asit-originally had-usdor thedawcin-of ) by
. 1978 :

' Comment. Section 6757 is amended to consolidate the bulk of its
former provisions in Chapter 14 (commencing with Section 7150) of
Division 7 of Title 1 of the Government Code,

08367

Revenue & Taxation Code § 6758 (repealed). Release or subordination
of lien

SEC. 18. Section 6758 of the Revenue and Taxation Code is repealed.
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brances if it determines that the amount, interest, and penal-
iues are sufficiently secured by a len on other property or that
the release or subordination of the lien will not jeopardize
5L Veols £ 14, Ly 3 "
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Comment. Former Section 6758 is continued in Section 7174 of the 7
Government Code.

08360

Revenue & Taxation Code § 6758.5 (repealed}. Release of lien when
liability legally unenforceable

SEC., 19. Section 6758.5 of the Revenue and Taxation Code is
repealed. '

Comment. Former Section $758.5 is continued in Section 7174 of
the Government Code,

08368

Revenue & Taxation Code § 6759 (repealed). Conclusive effect of
certificate

SEC. 20. Section 6759 of the Revenue and Taxation Code is repealed.
propert-y has been eIased fo e lie that the lie Las ﬁLL , N e
been subordinated to other liens and encumbrances shall be ST-R l KEOUT
conclusive evidence that the property has been l:eieased or

Comment. Former Section 6759 .is continued in Section >?174 of the
Government Code, :

08369

Revenue & Taxation Code § 6776 {(technical amendment}. Warrant for
collection of tax

SEC. 21. Section 6776 of the Revenue and Taxation Code is amended
~ to read:
6776. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording of am abstract under
Section §738 or the recording or filing of a notice of state tax lien
under Section 6#5¢ 7171 of the Government Code ,
the board or its authorized representative may

_30-




issue a warrant for the enforcement of any liens and for the collection

of any amount required to be paid to the state under this part. The

warrant shall be airected to any sheriff, marshal or constable and

shall have the same effect as a writ of execution. The warrant shall

be levied and sale made pursuant to it in the samne manner and with

the same effect as a levy of and a sale pursuant to a writ of execution. '

Comment. Section 6776 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

045/168

Revenue & Taxation Code § 7851 (technical amendment). Notice of
delinquency

SEC. 22. Section 7851 of the Revenue and Taxation Code is

amended to read:

7851, Il any distributor is delinquent in the payvment of his license
tax, or in the event a2 determination has been made against him
which remains unpaid, the Controller may, not later than 10 years

- after the payment became delinguent, or within 10 years after the
last recording or filing of a notice of state tax lien under Section 7672,

7171 of the Government Code , give notice thereof
personally or by first-class mail to all persons,
inciuding any officer or department of the state or any political
subdivision or agency of the state, having in their possession or under
. their control any credits or other personal property belonging to the
distributor, or owing any debts to the distributor. In the case of any
state officer, department or agency, the notice shall be given to such
officer, department or agency prior to the time it presents the claim
of the delinquent taxpayer to the State Controller.
" Comment. Section 7851 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sectioms
7150~-7191 of the Government Code.

0457084

Revenue & Taxation Code § 7872 (amended). Lien of tax

SEC, 23. Section 7872 of the Revenue and Taxation Code is amended

to read:

7872. (a) If any person fails to pey any amount impcsed under -
this part at the time that it becomes due and payable, the ammount
thereof, including penalties and interest, together with any costs in
addition thereto, shal] thereupon be a perfected and enforceable

state tax lien upon-ell-propesty and-rights-to-propery-whotherreal-

irears upless reeorded or £iled as provided #r this seetion
as provided in Chapter 14 (commencing with Section 7150) of
Division 9 of Title 1 of the Government Code .

(b) T
For the purpnse of this section, amounts are “due and payable” on

the following dates:
-3]-




{1) For amounts disclosed on a return received by the Centroller

before the date the return is delmquent the date the return would -

have been delinquent;

(2) For amounts disclosed on a return filed on or after the date the
return is delinquent, the date the return is received by the
Controller;

{3} For amounts determined under Section 7698 (pertaining to .

Jeopardy assessments), the date the notice of the Controller's finding
is mailed or issned;
(4) For all other amounts, the date the assessment is final.

afler creation of the lien pursuant to subdivision (a), the Controller
may record in the office of the county recorder of the county in
which such real property is located a notice of state tax hen as
specified in subdivision (d).
The lien created by subdivision {a) shall not be valid as to real
property against the nght title or interest of:
(1) A successor in interest of the taxpayer without know!edge
of the lien;
{2) A holder of a security interest;
{3} A mechanic’s lienor; or
(4) A judgment lien creditor, -

where such right, title or interest was acquired or perfected prior to -

recording of a notice of state tax lien as provided in this subdivision.

(c) With respect to personal property, whether tangible or

intangible, at any {ime aflter creation of the lien pursuant to

subdivision (a) the Controller may file a notice of state tax lien with- .
the Secretary of State pursuant to Chapter 14.5 {commencing with

Section 7220) of Division 7 of Title 1 of the Government Code.

The lien created by subdivision {a) shall not be valid as to personal

property against:

(1) The holder of a security interest thersin whose mterest is”
perfected pursuant to Section 9303 of the Uniform Commercial Code .-

prior to the time the notice of the state tax lien is filed as herein
provided;

(2) Any ;;erson ather than a person liable for the tax, who

acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in
accordance with the law of this state prior to the ime that the notice
of state tax lien is filed as herein provided; '

{3) A buyer in the ordinary course of business, as deﬁned in
subdivision {%) of Section 1201 of the Uniform Commermal Code,
who, under Section 9307 of such code, would take Free of a semmt)r
interest created by his seller;

{4) Any person, other than a person liable for the tax, who,
notwithstanding the prior filing of the notice .of state tax lien:

{A) Is a holder in due course of a negotiable instrument, as
defined in Section 3302 of the Uniform Commercial Code;

{B) Is a holder to whom a negohable document of title has been
duly negotiated as provided in Section '?ol}l of the Uniform
Commercial Code;

(C) Is a bona fide purchaser of a security, as defined in Sechon -

8302 of the Uniform Commercial Code;

(D} Is a purchaser of chattel paper, as defined in Section '

9105/1) {b) of the Uniform Commercial Code, or an instrument, as
defined in Section 9105(1) {i) of such code, who gives new value and
takes poessession of it in the ordinary course of business;

L)
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collected, 2ccompanying documents and procesds, pursuant to.

Section 4208 of the Unifonn Commercial Code;

(G) Acquires a security intevest in a deposit account, as defined
in Section 9105(1) (e} of the Uniform Commercial Code, or in the
beneficial interest in a trust or estate; _

(H) Acquires any right or interest in letters of credit, advices of
credit or money; ‘

{I) Acquires without actual knowladge of the state tax lien a

security interest in or a claim in or under any policy of msurance'

including unearned premiums;

O Acquxres any right or interest in property sub'ect to 2
certificate of title statute ¢f another jurisdiction under the Jaw of
which indication of a security interest on the certificate of title is
required as a cordition of perfection of such security interest.

" (d) The notice of state tax lien recorded or filed pursuant to
subdivision (b} or (c) shall include the name and last known address
of the person hable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all rea! or personal property and
rights to such property, including all afier-acquired property and
rights to property belonzing to such person, and a staternent that the

Controller has complied with all the provisions of this part in the

computation and levy of the amouni assessed.

{e) Any lien rising pursuant to this section shall continue for 10
years from the date of recording or filing of a notice of state tax lien
pursuant to subdivision (b} or (c), unless sconer released or
otherwise discharged, The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivision (b) or (¢}, and
from the time of such recording or filing the lien shall be extended
for 10 years unless sooner released or otherwise discharged.

(N Notwithstanding the provisions of Sections 688 and 688.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien created pursuant
to subdivision {a) shall extend to the taxpayer’s cause of action and
any judgmenit in favor of the taxpayer subsequently procured in such

action or proceeding. Notice of such a lien shall be given to all parties .

who prior thereto have made an appearance in the action. Such lien
. shall have priority from the time of filing of the notice in the action.
No compronise, dismissal, settlement, or satisfaction shall be entered
into by or on behalf cf the taxpayer with any other party, lienor or
intervenor in the action without the ccnsent of the Controller unless
the lien is sooner satisfied cr discharged. The judge or clerk of the
court shall endarse upon the judgment recovered in such action or
- proceeding a statement of the existence of the lien, the time of the
filing of the notice in the action, and tie place where entered, and
any abstract issued upon the judgment shall contain, in addition to
the matters set forth in Sections 674 and 8688.1 of the Code of Civil
Procedure, a staternent of the lien in favor of the Controller.

. {g) Any lien, and any rights or causes of action under such lien,
heretofore recorded in any county pursuant to former Section 7872
or arising pursuant to former Section 7871, shall continue in full force
and effect for a penod of ID years ‘rcm the date of last recordahon
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be further extendzd in the manner provided for in subdivision (e)
of this section. Upon recordation or filing of an exteusion, the lien
snall have the same effect as 2 lien filed pursuant to this section. Such
extended lien shall have the same priority as it originally had under
the law in effect prior to July 1, 1978. , -

Comment. Section 7872 is amended to consclidate the bulk of its

provisions in Chapter 14 {commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

045/083

Revenue & Taxation Code § 7873 (repealed). Release or subordination
of lien

5EC. 24, Section 7873 of the Revenue and Taxation Code is repealed.

ALL IN
STRIKEDUT

portion of the property subject to any lien provided for in this
part from the lien or subordinate the lien to other liens and
encumbrances if he determines that the amount, interest, and
penalties are sufficiently secured by a lien on other property or
that lhe re]ease or subordmatlon of the llen wﬂl uot Jeopardzze

Comment. Former Section 7873 is continued in Section 7174 of the
Government Code.

4047400

Revenue & Taxation Code § 7873.5 (repealed). Release of lien when
liability legally unenforceable

SEC. 25. Section 7873.5 of the Revenue and Taxation Code is

repealed. :
o * .
S a-i_a&.ﬁn.gzl‘gh.ag ;] an:i;alilea-magm] l"‘l";a‘. le_-an]' g han.mpasaiﬂlanilam-

Comment. Former Seétion 7873,5 is continued in Section 7174 of
the Govermment Code.

404/ 396

Revenue & Taxation Code § 7881 (technical amendment). Warrant for
collection of tax

SEC. 26. Section 7881 of the Revenue and Taxation Code is amended

to read:

7881. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid -
or within 10 years after the last recording or filing of a notice of state

- 34—



tax lien under Section #8F2 7171 of the Government
Code the Controller or his authorized

representative may issue a warrant for the enforcement of any liens

and for the collection of any amount required to be paid to the state
under this part.

" Comment., Section 7881 is amended to correct the cross-reference

to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

Revenue & Taxation Code § 8952 (technical amendment).

10911

Notice of

delinquency

SEC. 27. Section 89532 of the Revenue and Taxation Code is

amended to read:

8652, 1f any user is delinquent in the paymert of any obligation
imposed under this part, or in the even! a determination has Leen
mude against such a user which remains unpaid, the board may, aot
later than three years after the payment becomes delinguent, or

within 10 years after the last recerding or filing of a notice of state

tax lien under Section 8996 7171 of the Government
Code , give notice thereof, perscnally or by

first-class mad to all persons, including any officer or department cf

‘the state or any political subdivision ar agency of the state, having in
their possession or under iheir control any credits or other personai
property belonging to the user. or owing any debis to the user. I the

* case of any state officer, department or agency, the notice shall be

given to such officer, department or agency prior to the tirne it
presents the claim of the dekinquent tzxpayer to the State Controller,

Comment. Section 8952 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

Revenue & Taxation Code § 8996 (amended). Lien of tax

07440

SEC. 28. Section 8996 of the Revenue and Taxation Ceode is

amended to read:

8996. {a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in

*

state tax lien

addition thereto, shall thereupon be a perfected and enfurceable -
5 1t i ves}

yeﬁfs untess eecerded or f£iled as provided im this seetien -
as provided in Chapter 14 {(commencing with Sectiom 7150) of

‘Division 7 of Title 1 of the Government Code .
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by

fFor the purpose of this section, amounts are “due and payable” o
. the following dates:

(1} For amounts disclosed on a return received by the board
before the date the return is de.mquent the date the return would
have been delinguent;

{2) For amounis disclused on a return filed on or after the date the
retwrn is delinquent, the date the return is received by the board;

{3} For amounts determined under Section 8826 {pertaining to
jeopardy assessments), the date the nohce of the board’s Fmdmg is
mailed or issued; .

(4} For all other amounts the date the assessment is ﬁnal

after creation of 1he: lien pursuant to sundmsaon {a), the board may
record in the office of the county recorder of the county in which
such real property is located a notice of state tax lien as specified in
subdivision {d).

The lien created by subdivision {a) shall not be valid against the
right, title or interest of:

{1} A successor in interest of the ta.xpayer mthout knowledge '

of the lien; : ,
(2) A holder of a secunty mterest- ‘ :
(3} A mechanic’s lienor;or. . Y A
(4) A judgment lien creditor, ' '
where such right, title or interest was acquxred or perchteu pnor to
recording of a notice of state tax lien as provided in this subdivision.
(c) With respect. to perconal property, whether tangible or
intangibie, at any time after creation of the hLen pursuant to
subdivision {a) the board may file a notice of state tax lien with the

Secretary of State pursuant to Chapter 1453 (commencing with’

Section 7220) of Division 7 of Title 1 of the Government Code.

The lien created by subdivision (a) Sh'dl not be valid asto persond]
property against:

(1) The holder of a security interest therein whose interest is
perfected pursuant Lo Section 9303 of the Unitorm Commercial Code
prior to the tume the notice of the state tax lien is filed as herein
provided;

{2} Any person, other than & persen lable for the tax, who
acquzres his interest in the property under the law of thxs state
without knowledge of the lien or who perfects his interest in

accordance with the law of this state prior to the time that the nohce‘

of state tax lien is filed with the Secretary of State;

{3) A buyer in the ordinary course of business, as deﬁned in
subdivision (9) of Section 1201 of the Uniform Commerma] Code,
who, under Section 9307 of such code, would take free of a security
inierest created by his seller;

(4; Any person, other than a person hable for the tax, who,
notwithstanding the prior filing of the notice of state tax lien:

{A)} Is a holder in due course of a negotiable instrument, as
defined in Section 3302 of the Uniformn Commercial Code;

{B) Is a holder to whom a negonable document of title has been

duly negotiated as provided in Section 7501 of the Uniform
Commeéreial Code;

(C) Is a bona ﬁde purchaser of a security, as defined in Sectmn
8302 of the Uniform Commercial Code;

(D) Is a purchaser of chattel paper, as dcfined in Section
810571} (b) of the Uniform Commercial Code, or an instrument, as
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in Section 9107 of the Uniform Commercial Code;

(F} s acellecting bank holding a security interest in items being
collected, accompanying documents and proceeds, pursuant to
Section 4208 of the Uniform Commercial Code;

.(G). Acquires a security interest in a deposit account, as defined
in Section 9105 (1) (e) of the Uniform Commetrcial Code, or in the
beneficial interest in a brust or estate;

(H) Acquires any right or interest in letters of credit, advices of
credit or money;
(I) Acquires without actual knowledge of the state tax lien a

security interest in or a claim in or under any policy of insurance

including unearned premiums;

(J) Acquires any right or interest in property subject to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required as a condition of perfection of such security interest.

{d) The notice of state tax lien recorded or filed pursuant to
subdivision (b} or {c) shall include the name and last known address
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon 2ll real or personal property and
rights to such property, including all afteracquired property and
rights to property belonging to such person, and a statement that the
board has complied with all the provisions of this part in the

computation and levy of the amount assessed.

(e) . Any lien arising pursuant to this section shall continue for 10

_ years from the date of recording or filing of a notice of state tax lien
pursuant to subdivision (b} or {c), unless sooner released or
otherwice discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
. years from the date of the iast extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivision (b) or {c), and

from the time of such recording or filing the lien shall be extended .

for 10 vears unless sooner released or otherwise discharged.

(fY Notwithstanding the provisions of Sections 688 and 688.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien created pursuant
to subdivision {a) shall extend to the taxpayer’s cause of action and

any judgment in favor of the taxpayer subsequently procured in such -

action or proceeding. Notice of such a lien shall be given to all parties
“whao prior thereto have made an appearance in the action. Such lien
shall have priority from the time of filing of the notice in the action.
No compromise, dismissal, settlement, or satisfaction shall be entered
into by or on behalf of the taxpayer with any other party, lienor or
intervenor in the action without the consent of the board unless the
lien is sooner satisfied or discharged. The judge or clerk of the court
shall endorse upon the judgment recovered in such action or
proceeding a statement of the existence of the lien, the time of the
filing of the notice in the action, and the place where entered, and
any abstract issued upon the Judgment shall contain, in addition to
the matters set forth in Sections 674 and 683.1 of the Code of Civil
Procedure, a statement of the lien in favor of the board.
(g) Any lien, and any rights or causes of action under such lien,
theretofore recorded in any county pursuant to former Section 8996
or ansmg pursuant to former Sectmn 89'91 shall contmue in full force
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be further extended in the raanner provided for in subdivision (e) ! L I A)
of this section. Upon recordation or filing of an extension, the Lien n’

shall have the same effect as a lien filed pursnant to this section. Such
extended lien shall bave the same prierity as it originally had under - 3 TR | KEO“T-

Comment. Section 8996 is amended to conso-lidate .-the bulk of i£§ _

provisions in Chapter 14 (commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

999/560

Revenue & Taxation Code § 8997 (repealed). Release or subordination
of lien

SEC. 29. Section 8997 of the Revenue and Taxation Code is repealed.

Q e T o o o o HECP RN P LIPS Banar _xs oot 2o
¢f ihe property subjeci to any Hen provided for in this part
Irom the lien or subordinate the lien to other liens and enenm-
brances if it determines that the amount, interest, and penal-
iles are sufficiently secured by a lien on other property or that
the release or subordination of the lien will not jeopardize the

Comment. Former Section 8997 is continued in Section 7174 of the
Government Code.

ALL IV
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101/190

Revenue & Taxation Code § 8997.5 (repealed). Release of lien when
liability unenforceable

SEC. 30, Section 8997.5 of the Revenue and Taxation Code is
repealed. '

Comment. Former Section 8997.5 is continued in Section 7174 of
the Government Code.

4057413

Revenue & Taxation Code § 9001 (technical amendment). Warrant for
collection of tax

SEC. 31. Section 9001 of the Revenue and Taxation Code is amended

to read:

9001. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid
or within 10 years after the last recording or filing of a notice of state

~38—



tax lien under Section 8896 7171 of the Government
Code the board or its authorized representative

may issue a warrant for the enforcement of any liens and for the
collection of any amount required to be paid to the state under this
part. The warrant shall be directed to any sheriff, marshal, or
constable and shall have the same effect as a writ of execution. The
warrant shall be levied and sale made pursuant to it in the same
manner and with the same effect as a levy of and a sale pursuant to
a writ of execution.

Comment. Section 9001 is amended to correct the cross-reference
to the state tax lien provisious which are now found in Sections
7150-7191 of the Govermment Code.

30939
Revenue & Taxation Code § 16063 (amended). Lien of tax

SEC. 32, Section 16063 of the Revenue and Taxation Code is amended

to read: :
16063. (a) If any donor or donee fails to pay any tax, interest, or
penalty imposed under this part at the time that it becomes due and
 payable, the amount thereof, including penalties and interest,
together with any costs in addition thereto, shall thereupon be a

perfected and enforceable state fax henqpoa-&l-l-_efe-peq-éy-aad—nghﬁ»-
rrrsehetl ! ] i . il

past ‘unless reeorded er Filed an previded im this seetien
as provided in Chapter 14 (commencing with Section 7150) of
P Division 7 of Title 1 of the Government Gode .

/ [N

For the purpose of this section, “due and paysble” means the time
tHe gift is made.

after creation of the lien pursuant to subdivision (a), the Controller
may record in the office of the county recorder of the county in
which such real property is located 2 not:ce of state tax lien as
.specified in subdivision (d).

The lien created by subdivision (a) shall not be vahd as to real
property against the nght title or interest of:

{1) A successor in mterest of the taxpayer mthout lmowleclge H
of the lien; o LL IA)

{2) A holder of a security interest; B R ‘
{3) A mechanic’s lienor;or - Coe %TR , KEW
{4) A judgment lien creditor, : )

where such right, title or interest was acquired or perfected prior to
recording of a notice of state tax lien as provided in this subdivision.

{c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lien pursuant to
subdivision (a} the Controller may file 2 notice of staie tax lien with

the Secretary of State pursuant to Chapter 14.5 {commencing with
Sechon 7220} of Dmsmn "f of Tltle 1 of the Govemment Code




perfecfed pursuant to Section 9303 of the Uniform Commercial Code
prior to the time the nolice of the state tax lien is filed as herein
provided;

(2} Any person, other than a person liable for the tax, who
acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in
acccordance with the law of this state prior to the time that the
notice of state tax lien is filed as herein provided;

{3) A buyer in the ordinary course of business, as defined in.
subdivision (9) of Section 1201 of the Uniform Commercial Code,
who, under Section 9307 of such code, womd take free of a security -
interest created by his seller;

{4) Any person, other than a person liable for the tax, who
notwithstanding the prior filing of the notice of state tax lien:

{A) Is a:holder in due course of a negotiable instrument, as
defined in Section 3302 of the Uniferm Commercial Code;

(B} Is a holder to whom a negohable document of titie has been
duly negotiated as provided in Section 7:»01 of the Umform
Commercial Code; :

{C) Is a bona fide purchaser of a security, as deﬁned in Section
8302 of the Uniform Commercial Code;

{D) Is-a purchaser of chattel paper, as defined in Secl:mn
9105(1) (b} of the Uniform Commercial Code, or an instrument, as
defined in Section 91C5(1) (i} of such code, who mves new value and
takes possession of it in the ordinary course of business; - .

{E} Is a holder of a purchase money security interest, as deﬁned
in Section 9107 of the Uniform Commercial Code; -

(F) Is a collecting bank holding a security interest in itéms being-
collected, accompanying documents and proceeds pursuant - to
Section 4208 of the Uniform Commercial Code;

{G) Acquires a security interest in a deposit account, as de‘med
in Section 9145(1) {e) of the Unifcrm Commercwl Code, or in the
beneficial interest in a trust or estate; N

{H) Acquires any right or interest in letters of cred.lt advzces of
credit or money; '

(I} Aecquires without actual ‘knowledge of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiums; -

{J) Acquires any right or interest in property subject to a

certificate of title statute of another jurisdiction under the law of
which indication of a security inlerest on the certificate of title is
required as a condition of perfection of such security interest,
. (@) The notice of state tax lien recorded or filed pursuant to
subdivision {b) or (¢) shall include the name and last known address
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be & lien upon all real or personal property and
rights to such property, including all afteracquired property and
rights to property beionging to such person, and a statement that the
Controller has complied with all the provisions of this part in the
computation and levy of the amount assessed.

{e} Any lien arising pursuant to this section shall contmup for 10
years from the date of reccrding or filing of a notice of state tax en
pursuant to subdivision (b} or (¢), unless sooner released or
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otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
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from the lime of such recording or filing the lien shall be extended
for 10 years unless sooner released or otherwise discharged.

{f) Notwithstanding the provisions of Scections 688 and 683.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
‘entitled to property or 2 money judgment, a lien created pursuant
to subdivision (a) shall extend to the taxpayer's cause of action and
any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be given to all parties

" who prior thereto have made an appearance in the action. Such lien

shal) have priority from the time of filing of the notice in the action. H L L

No compromise, dismissal, settlement, or satisfaction shall be entered
into by or on behalf of the taxpayer with any other party, lienor or
intervenor in the acton without the consent of the Controller unless
tha lien is sconer satisfied or dischazged. The judge or clerk of the I ,{)

court shall endorse upon the judgment recovered in such action or

preceeding a statement of the existence of the lien, the time of the [

filing of the notice in the action and the place where entered, and R l KEmT
any abstract issued upon the judgment shall contain, in addition to

the matters set forth in Sections 674 and 688.1 of the Code of Civil
Procedure, a statermnent of the lien in favor of the Controlier.

{g) Any lien, and rights or causes of action under such lien,
heretofore recorded in any county pursuant to former Section 16063
or created pursuant to former Section 16052, shall continue in full
force and effect for a period of 10 vears from the date of last
recordation or filing or extension thereof and may. within such
period of 10 years, be further extended in the manner providad for
in subdivision (e) of this section. Upon recordation or filing of an
extension, the lien shall have the same eifect as a lien filed pursuant
tc this section. Such extended lien shall have the same priority as it

" Comment. Section 16063 is amended to comsolidate the bulk of its
provisions in Chapter 14 (commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

30940

Revenue & Taxation Code § 16063.5 (technical amendment). Termination
of lien as to resold gift

SEC. 33. Section 16063.5 of the Revenue and Taxation Code is

amended to read:

16063.5. Subject to the provisions of subdivisien

e} ef Section 16063 7171 of the Govermment Code , if anmy
personal property embraced in a gift is sold by the donee
or his successor in interest to a bona fide purchaser for an adequate

and full consideration in money or money’s worth, the lien ceases as

to that property and attaches to all other personal property of the
- donee, including any after-acquired property, except such part of
such other property as is also sold to a bona fide purchaser for an
adequate and full consideration in money or money’s worth.

Comment. Section 16063.5 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.
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30944

Revenue & Taxation Code § 16065 (technical amendment). Lien on
certain gifts

SEC. 34. Section 16065 of the Revenue and Taxation Code is amended

to read:

16065. In the case of any gift of an estate, income, or interest {a)
for a term of years or for life, or (b) determinable upon any future
or contingent event, or {c) constituting a remainder, reversion, or :
other expectancy, the tax imposed on the gift constitutes a lien !
which, upon recording or filing pursuant to svbdivisien
£b> o {er of Section #6063 7171 of the Government Code ,
attaches to the entire property by which the estate,
income, or interest is supported.

Comment. Section 16065 is amended to correét the; cross—r'é:-ference
to the state tax lien provisions which are now found in Sectionms

7150-7191 of the Government Code. .
30945
Revenue & Taxation Code § 16066 (repealed). Release or subordination
of lien

SEC. 35. Section 16066 of the Revenue and Taxation Code is repealed.
portion of any property from any lien imposed by this part
to which the property is subject, or may subqrr:hnate such HL L ’m
lien to any other lien or interest, if he determires that the

tax, interest, or penalty involved is sufficiently secured: by a STR “‘r
lien on other property or that the release or subordination IKEa

Comment. Former Section 16066 is continued in Section 7174 of the
Government Code.

30946

Revenue & Taxation Code § 16067 (repealed). Conclusive effect of
certificate '

SEC. 36. Section 16067 of the Revenue and Taxation Code is repealed.

part, or that the lien has been subordinated to ary other lien
STRIKEOUT
—~the—eeptificater

or interest, is conelusive evidence that the property has been
Comment, Former Section 16067 is continuned in Section 7174 of the

any property has been released from any lien 1mposed by this A LL , N
Government Code.
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30947

Revenue & Taxation Code § 16071 (technical amendment). Warrant for
collection of tax

SEC. 37. Section 16071 of the Revenue and Taxation Code is
amended to read:

16071. At any Hme within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within ¢hree 10 years after the last recording of a
notice of state tax lien under Section #6863 7171 of
the Government Code , the Contrecller or his authorized
representative may issue a warrant for the enforcement of any liens
and for the collection of any amount required to be paid Lo the state
under this part. The warrant shall be directed to any sherirf, marshal
or constable and shall have the same effect as a writ of execution. The
warrant shall be levied and sale made pursuant to it in the same
manner and with the same effect as a levy of and a sale pursuant to
a writ of execution. :

Comment. Section 16071 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code and to change the period from three
years to 10 years after the last recording of a notice of state tax lien
during which a warrant may issue under this section. This latter change
makes Section 16071 consistent with other comparable sections. See, e.g.,
Rev. & Tax. Code §§ 6776, 7881, 9001, 30301, 30341, 32365, 32381; Unemp.
Ins, Code §§% 1755, 1785, 1852,

30961

Revenue & Taxation Code § 18831 (technical amendment). Action to
collect tax

SEC. 38. Section 18831 of the Revenue and Taxation Code is

amended to read:

18831. At any time within six years after the determination of
liability for any tax, penalties, and interest, or within the period
during which a lien is in force as the result of the recording of an
abstract under Secton 18363 or of the recording or filing of a notice

of state tax lien under Section #888% 7171 of the
Govermment Code , the Franchise Tax Board may

bring an action in the courts of this state, of any other state, or of the
United States in the name of the people of the State of California to

recover the amount of any taxes, penalties, and interest due and
unpaid under this part.

Comment., Section 18831 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

-H3-



. 30962
Revenue & Taxation Code § 18881 {(amended). Lien of tax

SEC. 39. Section 18881 of the Revenue and Taxation Code is’

amended to read:

18881. (a} Ifany taxpayer fails to pay any liability imposed under ~
this part at the time that it becomes due and payable, the amount
thereof, together with any costs in addition thereto, shall thereupon

be a perfected and enfo"ceable state tax hen u-pea—el-l—p;oimt-y-and-

preﬁéeé +n ih-}s peetien as provided in Chapter 134
{commencing with Section 71507 of Division 7 of Title
1 of the Government Code .
{b).
or the purpose of this section, amounts are “due and payab!e
the following dates:

- (1) For arnounts disclosed on a return filed on or before the date :
paymen; is due {with regard to any extension of time Lo pay) theday
after such payment due date; )

{2} For amounts disclosed on a return filed after the da.te payment
is due {w1th regard to anv extension of time to pay), the date the
return is received by the Franchise Tax Board; i

{3). For amounts determined under Section 18641 or 18642 .
{pertaining to jeopardy assessments), the date the notice of the
Franchise Tax Board's finding is mailed or issued;

{4) For al! ather am0unts the date the assessment is ﬁnal 7

after creah:m of the hen pursuant to Subdl\"‘lSlOﬂ (a} the Franchlse _
Tax Board may record in the office of the county recorder of the
county in which such real property is located a notice of state tax lien
- as specified in subdivision (d).

The lien created by subdivision {a) shali not be vahd as to real
property against the right, title or interest of: -

f{}l; 1;: successor in interest of the taxpayer without imowledge

ot the tlien; . .

(2) A holder of a security mterest, S HLL_ /m

{3) A mechanic’s lienor;or - | . Ce :

(4) A judgment lien creditor, ' '
where such right, title or interest was acquired or perfected prior to
recording of a notice of state tax lien as provided in this subdivision,

- (c) With respect to personal property, whether tangible or

intangible, at any time after creation of the lien pursuant to gm , KEO “r
subdivision {a) the Franchise Tax Board may file a notice of state tax
lien with the Secretary of State pursuant to Chapter 14.5
{commencing with Section 7220) of Division 7 of Title 1 of the
Government Code.

The lien created by subdwxsxon (a) shall not be valid as to personal
property against:

{1) The holder of a security interest therein whose interest 15_
perfected pursuant to Section 9303 of the Uniferin Commercial Code
prior to the time the notice of the state tax lien is filed as herein
provided;.

{2} A.ny taxpa} er, other than a taxpayer lxable for the- tax who




- £ >
accordance with the law of this state prior to the time that the notice
of state lax Len is filed as herein provided;

{3) A buyer in the ordinary course of business, as defined in
subdivision (9) of Section 1201 of the Uniform Commercial Code,
who, under Szeher 9307 of such code, would take free of a security
interest created by his seller;

{4) Any taxpayer, other than 2 taxpayer liable for the tax, who,
notwithstanding the prior filing of the notice. of state tax lien:

{A) Is a helder in due course of a negotiable instrument, as
defired in Section 3302 of the Uniform Commercial Code;

{B) Is a holder to whom a negotiable document of title has been
duly negobiated as provided in Section 7501 of the Um{orm
Cornmercial Code:

(C) Is a bona fide purchaser of a security, as defined in Section
§302 of the Uniform Commercial Code;

(D) Is a purchaser of chattel paper, as defined in Section
9105(1) {b) of the Uniform Cominercial Code, or an instrument, as

defined in Secticn $103(1) (i) of such code, who gives new value and

takes possession of it in the ordinary course of business;

(E} Is a bolder of a purchase money security interest, as defined
in Section 9107 of the Uniform Commercial Code;

{F} Is a collecting bank holding a security interest in items being
collected, accompanying dt)cuments and proceeds, pursuant to
Section 4208 of the Uniform Coramercial Code;

{G) Acquires a security interest in a deposit account, as defined
. in Section 9105(1) (e) of the Uniform Commercial Code or in the
beneficial interest in a trust or estate;

{H) Acguires any right or interest in letters of credit, advices of
credit or money;

-{I) Acquires without actual knowledge of the state tax lien a
security interest in or a claim in or under any policy of insurance
including unearned premiums;

() Acquires any right or interest in property subject to a

certificate of title statute of another jurisdiction under the law of

which indication of a security interest on the certificate of title is
required as a condition of perfection of such security interest.

{d) The notice of state tax lien recorded or filed pursuant to
subdivision (b) or (¢) shall include the name and last known address
of the taxpayer liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to property, belonging to such taxpayer, and a statement that
the Franchise Tax Board has complied with all the provisions of this
part in the computation and levy of the amount assessed.

(e) Any lien arising pursuant to this section shall continue for 10
years from the date of recording or filing of a notice of state tax lien
pursuant to subdivision (b) or {c¢), unless sooner released or
olherwise discharged. The lien may, within 10 years from the date
of the recording or {iling of the notice of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing 2 new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivision (b) or (¢}, and
from the time of such recording or filing the lien shall be extended
for 10 years unless sooner released or otherwise discharged.

{F} 1'\'[c:tumt‘nﬂtdndmo' the prowswns of Sectmns 688 and 688 1 of the
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entitled to praperty or a money judgment, a lien created pursuanl“.
to subdivision {a) shall extend to the taxpayer’s cause of acticn and
any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be given to all parties
who prior thereto have made an appearance in the action. Such lien
shall have priority from the time of filing of the notice in the action.
No compromise, distissal, settlement, or satisfaction shall be entered
into by or on behalf of the taxpayer with any other party, lienor or
intervenor in the action without the consent of the Franchise Tax
Board unless the lien is socner satisfied or discharged. The judge or H L L
clerk of the court shall endorse upon the judgment recovered in such

action or proceeding a statement of the existence of the lien, the time

of the fling of the notice in the action, and the place where entered, l ﬂ)
and any abstract issued upon the judgment shall contain, in addition

to the matters set forth in Sections §74 and 688.1 of the Code of Civil §

Pr:;izdure, a statement of the lien in favor of the Franchise Tax

Board.

() Any lien, and any rights or causes of action under such lien, g l ]ZIW
heretofore recorded in any county pursuant to former Section 18881
or filed with the Secretary of State pursuant to former Section
18882.5, shall continue in full force and effect for a period of 10 years
from the date of last recordation or filing ar extension thereof and
may, within sach period of 10 years, be further extended in the
manner provided for in subdivision (e} of this section. Upon
recordation or filing of an extension, the lien shall have the same.
effect as a lien filed pursuant to this section. Such extended lien shall

Comment. Section 18881 is amended to consolidate the bulk of its
provisions in Chapter 14 (commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

30963

Revenue & Taxation Code § 18884 (repealed). Release or subordination
of lien

SEC. 40, Section 18384 of the Revenue and Taxation Code is repealed.

T oo L3

iease all or any portion of the property subject to any Hen pro-
vided for in this part from the lien or subordinate the lien to-
other liens if it determines that the taxes are sefficiently se-
cured Ly a lien on other property of the taxpayer or thai:, the

-y raaiy - bt =
. v il . E]

Comment. Former Section 183884 is continued in Section 7174 of the
Government Code.
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30964

Revenue & Taxation Code § 18884.5 {repealed). Release of lien when
liability unenforceable

SEC. 41. Section 18884.5 of the Revenue and Taxation Code is

repealed.

Comment, Former Section 18884.5 is continued in Section 7174 of
the Government Code,

30965

Revenue & Taxation Code § 18885 (repealed). Conclusive effect of
certificate

SEC. 42. Section 18885 of the Revenue and Taxation Code is

repealed,

the effect .that ény I;ro;;erti* has been released from a lien H L"L 'm
or that the lien has been subordinated to other lisns shall
be conclusive evidence that the property has been released or ST'RJ KEOHT-

Comment. TFormer Section 18885 is continued in Section 7174 of
the Government Code.

30966

Revenue & Taxation Code § 18886 (technical amendment). Lien on trust
property

SEC. 43. Section 18886 of the Revenue and Taxation Code is amended

to read:
18886. Upon recordation or filing of a notice of state tax lien

pursuant to subdivisien £b} er {e} ef Section +888F 7171 of the Govern-

ment Code by the Franchise Tax Board for any taxes due from the grantor
of a trust on income of the trust which is taxable to the grantor under
this part, and upon its giving notice of the recording or filing pursu-

ant to subdivimien £b)} er {e} of Section #888F 7171 of the Government

Code to the fiduciary of the trust, or in case there is more than one
fiduciary to any one of the fiduciaries, the amount of the taxes con-

stitutes a lien upon all the real or persomal property of the trust in
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the county owned by the trust or afterwards and before the lien expires
acquired by the trust. The lien has the force, effect, and priority of

a lien created pursuant to Section 18381.

Comment. Section 18886 is amended to correct the cross-references
to the state tax lien provisions which are now found in Sections 7150-
7191 of the Govermment {ode.

30969

Revenue & Taxation Code § 18888 (technical amendment), Liability for
recording release of lien

SEC. 44, Section 18888 of the Revenue and Taxation Code is amended

to read:

18888, The cost of recording a release of a lien which is recorded

pursuant to Section 1888+ 7171 of the Govermment Code is an obligation

of the taxpayer and may be collected from him in any manner provided in

this part for the collection of a tax.

Comment. Section 18888 is amended to correct the cross—-reference
to the state tax lien provisions which are now found in Sections 7150~
7191 of the Government Code,

30970

Revenue & Taxation Code § 18933 {amended). Priority of tax

SEC. 45, Section 18933 of the Revenue and Taxation Code is amended

to read:
' 18933. The amounts required to be paid by any person under this -
part together with interest and penalties shall be satisfied first in any -
-of the following cases:

{a) Whenever the person is insolvent. _

{b) Whenever the person makes a voluntary assignment of hts
assets.

{c) Whenever the estate of the person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased. _ _

~ (d) Whenever the estate and effects of an absconding, concealed,
or absent person required to pay any amount under I:h:s part are
lewed upon by process of law -

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services

by Sections 1204 and 1206 of the Code of Civil Procedure
and is subject to Section 7170 of the Government Code .
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Comment. Section 18933 is amended to substitute for the deleted
portion a reference to the more detailed general state tax lien provision

(Government Code Section 7170} which specifies the priority to be given
to the prior interest of a holder of a security interest or lien.

30971
Revenue & Taxation Code § 26161 (amended). Lien of tax

SEC. 46. Section 26161 of the Revenue and Taxation Code is amended

. t\c; read:
26161 (a) If any perscn fails to pay any liability imposed under
this part at the time that it becomes due and payable, the amount
thereof, together with any costs in addition therete, shall thersupon

be a perfected and enfOICeable state tax hen e-pe-n—&l—l—pfeper-tsy-epd-

ia thie aeetiea as prov1ded in Chapter 14 (c0mmenc1ng
with Section 7150) of Division 7 of Title 1 of the
Government Code .

b

{TFor the purpose of this section, amounts are “due and payable" on. -
- the following dates:
(1) For amounts disclosed on a return filed on or before the date
payment is due, the day after such payment due date;
(2) For amounts disclosed on a return filed after the payment is
due, the date the return is received by the Franchise Tax Beard; -
(3} For amounts determined under Section 25761 (pertaining to
jeopardy assessments), the date the notice of the Franchise Tax
Board's finding is mailed or issued;
(4) For all other amounts the date the assessment is final.

aftor creation of the lien pursuant to subd:wsmn {a), the Franchise\
Tax Board may record in the office of the county recorder of the
county in which such real property is located a notice of state tax lien
" as specified in subdivision (d).
The lien created by subdivision {a) shall not be valid as to real
property against the right, title or interest of:
{1} A succes:zor in mterest of the taxpaver w:thout knowledge

of the lien; o - H /
2y A holder of a security interest; . LL ,D

{3} A mechanic’s lienor; or o
_ {4) A judgment lien credxtor >
where such right, title or interest was acquired or perfected pnor to
recording of a notice of state tax lien as provided in this subdivision. %' E , KEO(J{T
. {c) With respect to personal property, whether tangible or
. intangible, at any time after creation of the lien pursuant to
- subdivision (a) the Franchise Tax Boara may file a notice of state tax
lien with the Secretary of State pursuant to Chapter 14.5
{cominencing with Section 7220) of Dn’lsmn 7 of Title 1 of the
Government Code,
The lien ¢reated by subdivision {a) shall not be \ra].ld as to personal
© property against:
{1} The holder of a security interast therem whose interest is
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provided;

(2) Any person, other than a person liable for the tax, whe
acruires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in
accordance with the law of this state prior to the time that the notice
of state tax lien is filed as herein provided;

(3) A buyer in the ordinary course of business, as defined in
subdivision (9) of Section 1201 of the Uniforn Commerical Code,
who, under Section 9307 of such code, would take free of a security
interest created by his seller;

{4) Any person, other than a person liable for the tax, who,
notwithstanding the prior filing of the notice of state tax lien:

{A) Is a holder in due course of a negotiable instrument, as

" defined in Section 3302 of the Uniform Commercial Code;

- {B) Is a holder to whom a negotlable document of title has been

" duly negotiated as prcmded in Section 7501 of the Uniform

Commercial Code;

{C) Is 2 bona fide purchaser of a secur:t}r, as defined in Secuon
8302 of the Uniform Commercial Code;

(D) Is a purchaser of chattel paper, as defined in Sectlon
9105(1) (b) of the Uniform Commercial Code, or an instrument, as
defined in Section 9105(1) (i) of such code, who gives new value and

takes possession of it in the ordinary course of business;

(E) Is 2 holder of a purchase money security interest, as defined

in Section 9107 of the Uniform Commercial Code;

{F) Isa collecting bank holding a security interest in items bemg

collected, accompanying documents and proceeds, pursuant to

Section 4208 of the Uniform Commercial Code;

{G) Acqguires a security interest in a deposit account, as deﬁned
in Section 9105(1) (e} of the Uniformm Commercial Code, or in the
beneficial interest in a trust or estate; -

(H) Acquires any right or mterest in letters of credit, adnces of
credit or money; '

(I} Acquires without actual ]rnowiedge of the state tax lien a
security interest in or a claim in or under any pohcy of insurance
including unearned premiums; g

(J) Acquires any right or interest in property sub)ect to a
certificate of titte statute of another jurisdicticn under the law of
which indication of a security interest on the certificate of Ltle is
required as a condition of perfection of such security interest.

{(d) The notice of state tax lien recorded or filed pursuant to |

subdivision (b) or (¢} shall include the name and last known address
of the person liable for the tax, the amount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to property, belonging to such person, and a statement that the

Franchise Tax Board has complied with all the provisions of this part

in the computation and levy of the amount assessed.
(e} Any lien arising pursuant to this section shall continue for 10
years from the date of recording or filing of a notice of state tax lien

pursuan® to subdivision (b) or {¢), unless sooner released- or.

otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice-of state tax lien or within 10
years from the date of the last extension of the lien in the manner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivisien (b} or {¢), and
from the tzme of such recordmg or ﬁhng the 11en shall be extended
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Code of Civii Procedure, in the eveni the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled to property or 2 money judgment, a lien created pursuant
to subdivision {a) shalil extend to the taxpayer’s cause of action and
any judgment in favor of the taxpayer subsequently procured in such
acton or proczading. Notice of such a lien shall be given to all parties
who prior thereto have made an appearance in the action. Such lien
shall have priority from the time of filing of the notice in the action.

No compromise, dismissal, settlement, or satisfaction shall be entered: '

inte by or on behalf of the taxpayer with any other party, lienor or

intervenor in the action without the consent of the Franchise Fax H‘ LL l ﬂ)
Board unless the lien is sooner satisfied or discharzed. The judge or
clerk of the court shall endorse upon the judgment recovered in such
action or proceeding a statement of the existence of the lien, the time
of the filing of the notice in the action, and the place where entered, gm, KEO

and any abstract issued upon the judgment shall contain, in addition Cl r
to the matters set forth in Section 674 and 683.1 of the Code of Civil

Procedure, a statement of the lien in favor of the Franchise Tax

Board. _ '

{g) Any lien, and any rights or causes of action under such lien, -
heretofore recorded in any county pursuant to former Section 26161
or filed with the Secretary of State pursuant to former Section
26161.5, shall cortinue in {ull force and effect for a period of 10 years
frorn the date of last recordation or filing or extension thereof and

" may, within such peried of 10 years, be further extended in the
‘manner provided for in subdivision (e) of thiz section. Upon-
recordation or filing of an extension, the lien shall have the same

-effect as a lien filed pursuant to this section. Such extended lien shall

o Y = o b &l - o o

£k} (c) For purposes of this section, "person"
includes a corporation, a bank or an organization
exempt from taxation under Section 23701.

Comment. Section 26161 is amended to consclidate the bulk of its
provisions in Chapter 14 (commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

30973

Revenue & Taxation Code § 26162 (repealed). Release or subordination
of lien
SEC., 47. Section 26162 of the Revenue and Taxation Code is repealed.

3 g > ~ -
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all or any portion of the property subject to the lien from the
lien or subordinate the lien to other liens if it determines tliat
the taxes are sufficiently secured by a lien on other property of
the taxnayer or that the release or subordination of the livn will
not endanger or jeopardize the collection of such tazes. A cer-
tificate by the Franchise Tax Board to the effect that any prop-
erty has been released from the lien or that such lien has been
sabordinated to other liens shali be conclusive evidence that the

4ma&Lﬁéﬁ«hé&éLhéﬂﬁhamﬁﬁaﬁer 7 o
Comment. Former Section 26162 is continued in Section 7174 of the
Government Code.
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31058

Revenue & Taxation Code § 26162.5 (repealed). Release of lien when
liability unenforceable

SEC. 48. Section 26162.5 of the Revenue and Taxation Code is
repealed.

Comment. Former Section 26162.5 is continued in Section 7174 of
the Goverament Code. _ N '

. 31150

Revenue & Taxation Code § 26251 (technical amendment). Action to
collect tax

SEC., 49. Section 26251 of the Revenue and Taxation Code is
amended to read: .

26251. At any time within six years after the determination of
liability for any tax, penalties, and interest or within the period
during which a lien is in force as the result of the recording or filing
of a notice of state tax lien under Section 2636t °
7171 of the Government Code the Franchise Tax

Board may bring an action in the courts of this state, of any other - °
state, or of the United States in the name of the people of the State
of California to collect the amount due, together with penalties, and
interest. The Attorney General or counsel for the Franchise Tax
- Board shall prosecute the action. In such action a writ of attachment
may be issued in the manner provided by Chapter 5 {commencing
with Seetion 485.010) of Title 6.3 of Part 2 of the Code of Civil '
Procedure without the showing required by Section 485.010 of the
Code of Civil Procedure. : :
Comment. Section 26251 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

31151
Revenue & Taxation Code § 26312 (amended). Priority of tax

SEC. 50. Section 26312 of the Revenue and Taxation Code is

amended to read:

26312. The amount required to be paid by any taxpayer under
this part together with interest and penalties shall be satisfied first
in any of the following cases:

{a} Whenever the taxpayer is insolvent. :

(b) Whenever the taxpayer makes a voluntary assignment of his
assets. : .

{c) Whenever the estate of the taxpayer in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from

the deceased.



{d) Whenever the estate and effects of an absconding, concealed,
or absent taxpayer required to pay any amount under this part are
levied upon by process of law.

Chis-soekien-deoiaat-aivatha

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sectionsg 1204 and 1206 of the Code of Civil Procedure
and is subject to Section 7170 of the Govermnment Code .

Comment. Section 26312 is amended to substitute for the deleted
portion a reference to the more detailed general state tax lien provi-
sion (Government Code Section 7170) which specifies the priority to be
given to the prior interest of a holder of a security interest or lien.

31152

Revenue & Taxation Code § 30301 (technical amendment). Notice of
delinquency
SEC. 51. Section 30301 of the Revenue and Taxation Code is

amended to read:
30301. At any time within three years after any amount of tax
becomes due and payable, and at any time within 10 years after the
last recording or filing of a nctice of state tax lien under Section
30322 7171 of the Govermment Code , the board
may transmit notice of the delinquency to the
Attorney General, who shall at once proceed by appropriate legal ™ "
action to collect all sums due the state.
Comment Section 30301 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Govermment Code.

31153

Revenue & Taxation Code § 30311 (technical amendment). Notice of

delinquency
SEC. 52. Section 30311 of the Revenue and Taxation Code is

amended to read:

30311. If any person is delinguent in the payment.of the amount’
required to be paid by him or in the event a determination has been
made against him which remains unpaid, the board may, not later
than three vears after the payment became delinquent, or within 10
years aflter the last recording or filing of a notice of state tax lien
under Section 38322 7171 of the Government Code ,
give notice thereof personally or by first-class
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mail to all persons, including any sfficer or department of the state

or any political subdivision or agency of the state, having in their
possession or undar their control any credits or other personal -
property belonging to the delinquent, or person against whom a =~ .
determination has been made which remains unpaid, or owing any
debts to the delinquent or such person. In the case of any state
officer, department or agency, the notice shall be given to such
officer, department or agency prior to the time it presents the claim

of the delinquent taxpayer to the State Controller.

Comment. Section 30311 is amended to correct the crdss—reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Revenue and Taxation Code.

31154
Revenue & Taxation Code § 30321 (amended). Pricrity of tax

SEC. 53. Section 30321.of the Revenue and Taxation Code is

amended to read:

30321. The amounts required to be paid by any person under this
part together with interest and penaities shall be satisfied first in any
of the following cases: . - '

(a) Whenever the person is insolvent.

(b} Whenever the person makes a voluntary assignment of his
assets. . .

{c} Whenever the estate of th2 person in the hands of executors,
administrators, or heirs is insufficient to pay all the debts due from
the deceased. o '

{(d) Whenever the estate and effects of an sbsconding, concealed,
or absent person required to pay auy amount under this part are
levied upon by process of lasw. -

The preference given to the state by this section shall be
subordinate to the preferences given to claims for personal services
by Sections 1204 and 1206 of the Code of Civll Procedure
and is subject to Section 7170 of the Goverrment Code .

Comment. Section 30321 is amended to substitute for the deleted
porticn a reference to the more detalled general state tax liem provi-
sion (Government Code Section 7170) which specifies the priority to be
given to the prior Interest of a holder of a security interest or lien.

31155
Revenue & Taxation Code § 30322 {amended). Lien of tax
SEC. 54. Section 30322 of the Revenue and Taxation Code is

amended to read:

30322.  (a) If any person fails to pay any amount imposed under
this part at the time that it becomes due and payable, the amount
thereof, including penalties and interest, together with any costs in
addition thereto, chall thereupon be a perfected and enforceable
state lax lien : : A :

-54-



yeare uwaless xecerdad ok filed as provided in this sestdiom
as provided in Chapter 14 (commencing with Sectiom 7150} of

Division 7 of Title 1 of the Government GCode .

oy

Fer the purpose of this section, amounts are “due and pavable” on

the following daies:

{1) For amounts disclosed on a return received by the board
before the date the return is delinquent, the date the return would
have been delinquent;

(2) For amounls disclosed on a return filed on or after the date the
return is delinquent, the da’e the return is received by the board;

(3} For amounts determined under Section 30241 (pertaining to
jeopardy assessments), the date the notice of the board’s finding is
mailed or issued;

(4) For all other armnounts, the date the assessment is ﬁnal

after creation of the lxen pursuant to subdmsmn (a), the board mav\

record in the office of the county recorder of the county in which
such real property is located a notice of state tax lien as specified in
- subdivision {d).

The lien created by subdivision (a} shall not be valid against the
right, title or interest of:

- (1) A successor in interest of the taxpayer wzthout knowledge

. of the lien; .

@) A holder of a security interest;

- {3). A mechanic's liencr; or

" (4) A judgment lien creditor, :

.where such right, title or interest was acquired or perfected prior to
recording of a notice of state tax lien as provided in this subdivision.

{c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lien pursuant to

“subdivision (a) the board may file a notice of state tax lien with the
Secretary of State pursuant to Chapter 145 (coramencing with
Section 7220) of Division 7 of Title 1 of the Government Code.

The lien created by subdivision {a} shall not be valid as to personal
property against: -

{1) The holder of a security interest therein whose interest is
perfected pursuant fo Section 9303 of the Uniform Commerciaf Code
prior to the time the notice of the state tax lien is filed as herein
provided;

(2) Any person, other than a person liable for the tax, who
acquires his interest in the property under the.law of this state
without knowledge of the lien or who perfects his interest in
accordance with the law of this state prior to the time that the notice
of state tax lien is filed with the Secretary of State;

{3) A buyer in the ordinary course of business, as defined in
subdivision (9) of Section 1201 of the Uniform Commercial Code,
who, under Section 9207 of such code, would take free of 2 security
interest created by his seller;

{4) Any person, cther than a person hable for the tax, who,
retwithstanding the pricr filing of the notice of state tax lien:

- (A) Is a holder in due courserc-f a negotiable instrument, as

™
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) : ) .
duly negotizted as wprovided in Section 7301 of the Uniform
Comumercial Code; :

{C) Is a boua fide purchaser of a security, as dnﬁned in Sechon
8302 of the Uniforrn Commercial Code;
() s a purchaser of chattel paper, as defined in Section
9105(1) (b} ot the Uniform Commercial Code, or an instrument, as
 defined in Sectien 9103(1) (i} of such code, who gives new value and
takes possession of it in the ordinary course of business;

(E) Is a holder of a purchase money security interest, as defined

in Section 9197 of the Uniform Commercial Code;

{¥) Is a collecting bank holding a secarity interest in items being
cellected, acccmpanying documents and proceeds, pursvant to
Szetion 4208 of the Uniform Commercial Code;

{G) Acquires a security interest in a deposit account, as defined
in Section 9103(1) {e) of the Uriform Commercial Code, or in the
beneficial interest in 2 trust or estate;

(H} Acquires any right or interest in letters of credit, adv:ces of
credit or money;

{1} Acqguires without actual knowledge of the state tax lien a
securily interest in or a clabm in or under any policy of i insurance
including unearned premituns;

(1) Acquires any right or iaterest in property sub]ect o a
certificate of title statute of another jurisdiction under the law of
which indication of a securily inierest on the certificate of title is
required as a condition of perfection of such security interest.

{d} The notice of state tax Hen recorded or fled pursuant to
subdivision (b) or {(¢) shall inclnda the name and last known address
of the person liable for the tax, the amount of the tax, a staternent
that the tax shall be a Hen upon all real or personal property and
rights to such property, including all aftaracguired property and
rights to pronerty belonging to such person, and a statement ihat the
board has complied with all the provisions of this part in the
computation and levy of the amount assessed.

{e) Any lien arising pursuant to this section shall continue for 10
years from the date of recording or filing of a notfice of state tax lien
pursuant to subdivision (b} or (¢}, unless sconer released or
otherwise discharged. The lien may, within 10 years from the date
of the recording or filing of the notice of state tax lien or within 10
years from the dats of the last extension of the lien in the manmner
herein provided, be extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in sukdivision (b) or {c}, and
from the Hine of such recerding or filing the lien shall be extended
for 10 years unless sooner released or otherwise discharged.

(fH Notwithstandirg the provisicns of Sections 688 and €53.1 of the

Code of Civil Procedure, in the event the taxpayer is a party to an
action or special preceeding in which the texpayer may become
entitied to property or a money judgment, a lien created pursuant
to subdivision {a) shall extend to the taxpayer’s cause of acticn and
any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be givzn to all parties
who prior thereto have made an appearance in the action. Such lien
shall have priority from the time of filing of the notice in the action.
No compromise, dismissal, settlement, or satis{action shall be entered
into by or on behalf cf the taxpayer with any cther party. henor or
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shall endorse upon the judgment recovered in such action or
proceeding a statement of the existence of the lien, the time of the
filing of the notice in the action, and the place where entered, and
any abstract issued upon the judgment shall contain, in-addition to
* the matters set forth in Sections 674 and 688.1 of the Code of Civil
Procedure, a statement of the lien in favor of the board. : A LL ' (0
{g) Any lien, and any rights or causes of action under such lisn,
“heretofore recorded in any county pursuant te former Section 30322
- shall continue in full force and effect for a period of 10 years from

the date of last recordation or extention thereof and may, within such g | R' KEO u z

period of 10 years, be further extended in the manner provided for

in subdivision (e) of this section. Upon recordation of an extension,

the lien shall have the same effect as a lien filed pursuant to this

section. Such extended lien shall have the samne priority as it
| originalle bad-undos the law. in-ofect pai Toly 11078 |
Comment. Section 30322 is amended to consolidate the bulk of its
provisions in Chapter 14 {commencing with Section 7150) of Division 7
of Title 1 of the Government Code.

31156

Revenue & Taxation Code § 30323 (repealed). Release or subordination
of lien

SEC. 55. Section 30323 of the Revenue and Taxation Code is repealed.

L ",

- tion of the property subject to any lien provided for in this
part from the lien or subordinate the lien to other liens and
encumbranees if it determines that the amount, interest, and
penalties are sufficiently secured by a lien on other property or
that the release or subordination of the lien will not jeopardize

ALl IV
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Comment. Former Section 30323 is continued in Section 7174 of the
Government Code.

31157

Revenue & Taxation Code § 30323.5 (repealed). Release of lien when
liability unenforceable

SEC, 56. Section 30323.5 of the Revenue and Taxation Code is

repealed.

Comment. Former Section 30323.5 is continued in Section 7174 of
the Govermment Code.
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31158

Revenue & Taxation Code § 30324 (repealed). Conclusive effect of
certificate

SEC. 57. Section 30324 of the Revenue and Taxation Code is
repealed.
’ x : . 2q

B63H—A—gentifeato—byp—the-board—te-the—sToot-that-gprm.
property has been released from the len or that the lien has L N
been subordinated to other liens and encumbrances shall be h L

eum!ucne eﬂdence that the prﬂpcrtv h:ts been rele spd or that QTR‘ KEM

Comment. Former Section 30324 is continued in Section 7174 of
the Govermment Code.

31159

Revenue & Taxation Code § 30341 {technical amendment). Warrant for
collection of tax

SEC. 58. Section 30341 of the Revenue and Taxation Code is

amended to read:

30341. At any time within three years after any person is
delinquent in the payment ¢f any amnunt herein required to be paid,
ar within 10 y=ars after the last recording or filing of a notice of state
tax lien under Section 38322 7171 of the Govern-
ment Code , the board or its authorized
representative may issue a warrant for the enforcement of any liens
and for the collecHon of any amount required to be paid to the state
under this part. The warrant shall be directed to any sheriff, marshal
or constabie and shall heve the same effect as a writ of execution. The
warrant shall be levied and sale made pursuant to it in the same
manner and with the same effect as a levy and a sale pursuant to a
writ of executicn.

Comment., Section 30341 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

31160

Revenue & Taxation Code § 32363 (amended). Lien of tax

SEC. 59, Section 32363 of the Revenue and Taxation Code is

amended to read:

32363. (a) K any purson fails to pay any amount :mposed under
this part at the time that it becomes due atd payakbie, the amount

thereof, including penalties and interest, together with auy costsin -
addition thereto, shali thereupon be a perfected ond enforceable

state tax lien W&Hﬁwﬁe&m@ )




gyenrs unless recerded or £iled e previded in this seetion

as provided in Chapter 14 {(commencing with Section 7150} of
Division 7 of Title 1 of the Government Code .

&y

For the purpose of this section, amounts are “due and payable™ on
the following dates:

{1} For amounts disclosed on a return recewbd by the board
before the date the return is clumquent the date the return wouid
have been delinguent;

{2) For amounts chsclosad on areturn filed on or after the date the
return is delingquent, the date the return is received by the board;

(3) For amounts determined under Section 32311 {pertaining to
jeopardy assessments), the date the notice of the boz:ru 3 fmdmg is
mailad or issued;
©{4) For ali other amounts, the date the assessment is final. '

™)

after creahon of the lien puarsuant to subriws:on {a), 1 Ye board ma
record in the office of the county recorder of the county in which
such real property is located a notice of state tax lien as spec1ﬁed in
subdivisicn (d}.
"~ The lien created by subdivision (a) shall not be v alid against the
right, title or interest of:
{1} A successor in interest of the taxpaver without knowledge
of the Yen;
{2) A holder of a security interest;
(3) A mechanic’s lienor; or '
{4) A judgment lien creditor
where such right, title or interest was acqmred or perfected prior to
recording of a notice of state tax Yien as provided in this subdivision.
(c) With respect to personal property, whether tangible or
intangible, at any time after creation of the lien pursuant to ﬂ L L

subdivision (a) the board may file a notice of state tax lien with the
Secretary of State pursuant to Chapter 14.5 {coramencing with
Section 7220) of Division 7 of Title 1 of the Cevernment Code. / /U

The lien created by sutdivision (a) shall not be valid as to personal
property against:

(1) The holder of a security interest therein whose interest is
perfected pursuant to Szetion 9303 of the Uniform Commerciai Code
prior to the time the nutice of the state tax lien is filed as herein TR‘ I( EC} q T
provided;. -

(2) Any person, other than 2 person liable for the tax, who
acquires his interest in the properly under the law of this state
without knowledze of the lien or who perfects his interest in
accordance with the law of this siate prior to the time that the notice

of state tax lien is filed with the Secretary of State;
- (3} A buyer in the ordinary course of business, as defined in
subdivision (9} of Section 1201 of the Uniformm Commercial Cede,
who, under Section 9367 of such code, would take free of a security
interest crealad by his sellex;

(4) Any person, other than a person liable for the tax, who,
notwithstanding the prior filing of the notice of state tax lien: -

(A} Is a holder in due course of a nepgoiiable instrument, as
defined in Section 3302 of the Uniform Commercial Code;

" {B) Is a holder to whotmn 2 negctiable document of title has been
duly negotisted as provided in Section 7501 of the Uniform
Commercial Code;




91051 (i) of the meorm Cormnm cnl Cod:., or an mstru'nent s
defined in Section 9105(1) (i) of such code, who gives new vatue and
takes possession of it in the ordinary course of business;

(E} Is a holder of a purchase money security inlerest, s defined
in Secten 8107 of the Uniform Commercial Code;

{F) Is a collecling bank holding a security interest in items being -

ccllected, accompanying decurnents and proceeds, pursuant to
Section 4208 of the Uniform Commmereial Code;

{G) Acquires a security interest in a deposit account, as defined -

in Section 8105(1) (e) of the Uniform Commercial Code, or in the
beneficial interest in a trust or estate;

(H) Acquives any right or interest in letters of credit, advices of

credit or incney;

(I) Asguires without actual know]edge of the state tax lien a -

security interest in or a claim in or under any pohcy of insurance
including unearned premiums;

{J) Acguires any right or interest in property sub_.ect to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required as a ecndition of perfection of such security interest.

(d) The notice of state tax lien recorded or filed pursuant to
subdivision (b) or (¢) shall include the name and last known address
of the person liable for the tax, the amaount of the tax, a statement
that the tax shall be a lien upon all real or personal property and
rights to such property, including all afteracquired property and
rights to property belonging to such person, and a statement that the
board has complied with all the provisions of this part in the
computation and levy of the amouat assessed.

{e} Any lien arising purcuant to this seetion shail continue for 10
vears from tha date of recording or filing of a notice of state tax lien
pursuant to subdivision (b) or (¢}, unless sooner released or
otherwise discharged. The lien may, within 10 years from the date
of the recording or Siling of the notice of state tax lien or within 10
years from the date of the last extension of the iien in the manner

herein provided, be extended by recording cr filing a new notice of
state tax lien in the office of the county recorder of any county or -

with the Secratary of State as provided in subdivision (b) or (¢), and
from the time of such recording or filing the lien shall be extended
for 19 years unless sooner released or etherwise discharged.

{f; Notwithstanding the provisions of Section 658 and 688.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an

acticn or specizl proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien crezted pursuant -
to subdivision fa) shall extend to the taxpayer's cause of action and .

any judzment in favor of the taxpaver subsequently procured in such

action or proceeding. Notice of such a lien shall be given to all parties
who pricr thereto have made an appearance in the acton. Such lien
shall huve priority from the time of filing of the notice in the action.
No compromise, dismissal, settlement, or satisfaction shall be entered
into by or on behaif of the taxpayer with any other party, lienor or
intervenor in the action without the consent of the board unless the

liens is sconer satsfied or discharged. The judge or clerk of the court

shall endorze upon the judgment recovered in sich actien or
proceeding a statement of the existence of the lien, the time of the
£l Iy oo : .




~ Comment. Sectlon 32363 is amended to consolidate the bulk of its

provisions in Chapter 14 (commencing with Section 7150) of Division 7
of Title 1 of the Govermment Code.

31161

Revenue & Taxation Code § 32365 (technical amendment). Warrant for
collection of tax

SEC, 60. Section 32365 of the Revenue and Taxation Code is
amended to read:

32365. At any time within three years after any person is
delinquent in the payment of any amount herein required to be paid,
or within 10 years after the last recording of an abstract under
» Section 32362 or the recording or filing of a notice of state tax lien
. under Section 32383 7171 of the Government Code

the board or its authorized representative may

" issue a warrant for the enforcement of any liens and for the collection

of any amount reguired to be paid to the state under this part. The
wariant shall be directed to any sheriff, marshal or constable and
shall have the same effect as a writ of execution. The warrant shall
be levied and sale made pursuant to it in the same manner and with
~ the same effect as a levy of and a sale pursuant to a writ of execution.

Comment. Section 32365 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Govermment Code.

31162

Revenue & Taxation Code § 32381 (technical amendment). Notice of
- delinquency '
SEC. 61. Section 3238l of the Revenue and Taxation Code is

amended to read:

32381, If any taxpayer is delinquent in the psyment of any
obligations imposed by this part, or in the event a determination has
been made against such a taxpayer which remains unpaid, the board
may, not later than three years after the payment becomes
delinquent, or within 10 years after the last recording of an abstract
or copy of judgment under Section 32362 or the recording or filing
of a notice of state tax lien under Section 32363

7171 of the Government Code , give notice thereof,

persenally or by first-class mail to all persons, including any officer
or department of the state or any political subdivision or agency of
the state, having in their possessicn or under their control any credits
or other personal property belonging to the taxpayer, or owing any
debts to the taxpayer. In the case of any state officer, department, or
agency, the notice shall be given to such officer, departn}ent, or -
agency prior to the time it preseats the claim of the delinquent
taxpayer to the State Controller.

~6l=




Comment. Section 32381 is amended to correct the cross-~reference
to the state tax lien provisions which are now found in Sections
7150-7191 of the Government Code.

31163
Revenue & Taxatiom Code § 32386 (amended). Priority of tax
SEC. 62. Section 32386 of the Revenue and Taxation Code 1s

anended to read:

32386. Theamounts requirad to be paid by any person under this
part together with interest and penalties shall be satisfied firstin any
of the following cases:

{a} Whenever the person is insolvent.

{(b) Whenever the person makes a voluntary assignment of his
assets.

{t) Whenever the estate of the person in the hands of executors, -
administrators, or heirs is insufficient to pay all the debts due from
the deceased.

(d} Whenever the estate and effects of an abscondmg, concealed,
or absent person required to pay any amount under this part are
lewed upon by process of law

The preference given to the state by this section -
shall be subordinate to  the preferences given to claims
for personal services__i Sections 1204 and 1206 . of the
Code of Civil Procedure and is subject to Section n 7170
gg_the Government Code.

Comment. Section 32386 is amended (1) to substitute for the
deleted portion a reference to the more detailed general state tax
lien provision {Government Code Section 7170} which specifies the
priority to be given to the prior iInterest of a holder of a security
interest or lien and (2) to make clear that the preference given to
the state by Section 32386 1s subordinate to claims for personal
services under Sections 1204 and 1206 of the Code of Civil Procedure,
This latter change makes Section 32386 consistent with other comparable
provisions. See, e.g., Rev. & Tax. Code §§ 18933, 26312, 30321; Unemp.
Ins. Code § 1702,

31164

Unemployment Insurance Code § 1702 (amended). Limitation on effect
of Section 1701

SEC, 63, Section 1702 of the Unemployment Insurance Code is

amended to read:

1702, 6Seetion 1701 dees net give +the state & preference ever
any ilien or sceunrtty interest whiekh was recevrded or perfeeted priow
o the time when the stete recerds or £iles s lien pursuant to
subdiviaten Le} or {4} of Geetion 3763 and +he The preference given

—- é&—



to the gtate by +hat seetien Section 170l is subordinate to the

preferences given to claims for personal services by Sections 1204

and 1206 of the Code of Civil Procedure and is subject to Section

7170 of the Government Code .

Comment. Section 1702 is amended to substitute for the deleted
portion a reference to the more detailed general state tax lien provi-
sion (Government Code Section 7170} which specifies the priority to
be given to the prior interest of a holder of a security interest or
lien,

31167
Unemployment Insurance Code § 1703 (amended). Lien of tax

SEC. 64, Section 1703 of the Unemployment Insurance Code is

amended to read:

1703, (a} If any ernploying urit or other person fails to pay any
amount imposed under this division at the time that it becomes due
and payable, the amount thereof, including penalties and interest,
together with any costs in addition thereto, shall thereupon be a -

perfected and enforceable state tax lien upen-allproperty and rights
hatl ) ] B : Tle.

- . o s g =
[

in this seet-.teﬂ as provided in Chapter 14 (commencing

—— — — —

Government Code .

{b b

For the purpose of this section, amounts are “due and payable” on*®
the folliowing dates: -

{1} For amounts disclosed on a return received by the director
before the date the return is delinquent, the date the return wcmld
have been delinquent;

{2) For amounts disclosed en a return filed on or after the date the
return is delinquent, the date the return is received by the director;

(3} For all other amounts, the date the assessment is Emal

after creahon of the llen pursuanl to subdwmon ( ), the dlrector
may record in the office of the county recorder of the county in
which such real property is located a notice of state tax lien as
specified in subdivision (d).
The lien created by subdivision {a) shall not be valid agamst the
right, title or interest ok

ALL.IN

{1} A successor in interest of the taxpayer w;thout knowledge

of the lien; oL gm,KEmT
(2} A holder of a security interest; '
-~ {3) A mechanic’s lienor; or : e

" (4) A judgment lien creditor,
where such right, title or interest was acquired or perfer-ted prior to
recording of a notice of state tax lien as provided in this subdivision.

(c) Wllh respect to perscnal pmperty whether tanglble or




Secretarv of State pursuant to Chapter 145 (commencing with
Seclion 72200 of Division 7 of Title.1 of the Government Cede.

The lien created by subdivision (a) shall not be valid as to persona]
property against:

(1) The holder of a security interest therein whose interest is
perfected pursuant to Section 9303 of the Uniform Commerical Code
prior to the time the notice of the state tax lien is f:led as herem
provided;

{2) Any person, other than a person Tiable for the tax, who
acquires his interest in the property under the law of this state
without knowledge of the lien or who perfects his interest in

accordance with the law of this state prior to the time that the notice .

of state 1ax lien s filed with the Secretary of State;

{3) A buyer in the ordipary course of husiness, as deﬁned in

subdivision (9) of Section 1201 of the Uniform Commercial Code,
who, under Section 9307 of such code, would take free of a ‘security
interest created by his seller;

(4) Any person, other than a person hable for the tax, who, -

notwithstanding the prior filing of the notice of state tax lien:

{A) Is a holder in due course of a negotiable instrument, as
defined in Section 3302 of the Uniform Commercial Code;

(B) Is a holder to whom a negotl,able document of title has been
duly negotiated as prowded in Section 7501 of the .Uniform
Commercial Code;

: {C) Is a bona fide purchaser of a security, as defmed in Sectmn
£302 of the Uniform Commercial Code; -

" (D) Is a purchaser of chattel paper, as defmed in Section

9105(1) (b} of the Uniform Commerical Code, or an instrument, as

defined in Section 8105(1) (i) of such code, who gives new value and

takes possession of it in the ordinary course of business;

{E} Is a holder of a purchase money security interest, as defmed
in Section 9107 of the Uniform Commercial Code; -

{F) Is a collecting bank holding a security interest in items bemg
collected, accompanying documents and proceeds, pursuant to
Section 4208 of the Uniform Commercial Code; -

- (G} Acquires a security interest in a deposit account, as defined
in Section 9105(1) (e} of the Uniform Commencal Code or in the
beneficial interest in a trust or estate;

(H) Acquires any right or interest in letters of cred;t ad\m:es of
credit or money;

{I Acquires without actual ]\nowledge of the state tax llen a

security interest in or a claim in or under any pohcy of insurance
mch.dmg unearned premiums; -

{J) Acquires any right or interest in property sub]ect to a
certificate of title statute of another jurisdiction under the law of
which indication of a security interest on the certificate of title is
required. as a condition of peifection of such security interest: '

(d) The notice of state tax lien recorded or filed pursuant to-

subdivision {b) or {¢) shall include the name and last known address

of the person liable for the tax, the amount of the tax, a statement

that the tax shall be a lien upon all real or personal property and

rights to such property, including all afteracquired property and

rzghts to property be.ongmg to such person, and a statement that the
1
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years from the date of recording or {iling of a notice of state tax lien
pursuant to subdivision (b) or {c), unless sconer releused or
otherwise discharged. The lien may, within 10 vears from the date
of Lhe recording or filing of the notice uf state tax lien or within 10
herein provided, he extended by recording or filing a new notice of
state tax lien in the office of the county recorder of any county or
with the Secretary of State as provided in subdivision (b} or {¢}, and
from the time of such recording or filiug the lien shall be extended
for 10 years unless sooner reieased or oltherwise discharged.

(f} Notwithstanding the provisions of Section 655 and 688.1 of the
Code of Civil Procedure, in the event the taxpayer is a party to an
action or special proceeding in which the taxpayer may become
entitled to property or a money judgment, a lien created pursuant
to subdivision {a) shall extend to the taxpaver’s cause of action and A L L
any judgment in favor of the taxpayer subsequently procured in such
action or proceeding. Notice of such a lien shall be given to all parties
who prior thereto have made an appearance in the action. Such lien ' N

shall have priority from the time of filing of the notice in the action.
No compromise, distnissal, settlement, or satisfaction shall be entered
into by or on behalf of the taxpayer with any other party, lienor or
intervenor in the action without the consent of the director unless
the lien is sooner satisfied or discharged. The judge or clerk of the

court shall endorse upon the judgment recovered in such action or 0
proceeding a statement of the existence of the lien, the time of the q
filing of the notice in the action and the place where entered, and
any abstract issued upon the judgment shall contain, in addition to
the matters szt forth in Sections 674 and 655.1 of the Code of Civil
Procedure, a statement of the lien in favor of the director.

{g) Any lien, and any rights or causes of action under such lien,
heretofore recorded in any county pursuant to former Section 1703
or filed with the Secretary of State pursuant to former Section 1703.5,
shall continue in full force and effect for a period of 10 years from
the date of last recordation or filing or extension thereof and may, .
within such period of 10 years, be further extended in the manner
provided for in subdivision {e) of this section. Upon recordation or
filing of an extension, the lien shall have the same effect as a lien filed
pursuant to this section. Such exlended lien shall have the same )

Comment. Section 1703 is amended to consolidate the bulk of its
provisions in Chapter 14 (commencing with Section 7150) of Division 7

of Title 1 of the Government Code.

31168

Unemployment Insurance Code § 1704 (repealed). Release or subordina-
tion of liens .

SEC. 65. Section 1704 of the Unemployment Insurance Code is
repealed.

1904 The di b ) I
_ ‘tien of the property subject to any lien obtained under this { H’LL / A’

chapter from such lien or subordinate the lien to other liens and ° s_nz , KE W
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Comment. Former Section 1704 is continued'inVSection 7174 of the
Government Code.

31169

Unemployment Insurance Code § 1704.5 (repealed). Release of lien
when liability umenforceable

SEC. 66. Section 1704.5 of the Unemployment Insurance Code is

repealed.,

Comment. Former Section 1704.5 is continued in Section 7174 of
the Government Code.

31170

Unemployment Insurance Code § 1705 (repealed). Conclusive effect
of certificate

SEC. 67. Section 1705 of the Unemployment Insurance Code is

repealed,

3 3 3 H E .
s SPp s N ]

Comment. Former Section 1705 is cbnfinued in Section 7174 of
the Government Code.

"

1

Unemployment Ingurance Code § 1755 (technical amendment). Notice
of levy; payment to director

SEC. 68, Section 1755 of the Unemployment Insurance Gode is

amended to read:

1755. If any person or employing unit is delinquent in the
pavment of any contributions, penalties or interest provided for in
this division, the director may, not later than three years after the
payment became delinguent or within 10 years after the last entry
of a judgment under Article 5 (commencing with Section 1815) of
this chapter or within 10 years after the last recording or filing of a
notice of state tax lien under Section ##83 7171
of the Government Code , collect the delinquency

-6




or enforce any liens by levy served either personally or by certified
mail, to all persons having in their possession or under their control
any credits or, with respect to a bank or savings and loan association,
other personal property belonging to the delinquent person or
employing unit, or owing any cebts to such person or employing unit
at the tme of the receipt of the notice of levy. Any perion upon
whom a levy has been served having in his possession or under his
control any credits, or with respect to a bank or savings and loan
association other personal property, belonging to the delinquent
person or emploving unit or owing any debts to such person or
v employing unit at the time of the receipt of the levy, shall surrender
" such credits or other personal property to the director or pay to the
- director the amount of any debt owing the delinquent employer
within five days of service of the levy. Any such person in possession
of any credits or other personal property or owing any debts to the
delinquent person or employing unit who surrenders such credits or
other personal property or pays such debts cwing the delinquent
person or employing unit shall be discharged from any obligation or
liability to the delinquent person or emploving unit with respect to
the credits or personal property surrendered or debts paid to the
director. If the levy is made on a deposit or credits or other personal
property in the possession or under the control of a bank or savings
and loan association, the notice of levy shall be delivered or mailed
to the branch or office of such bank or savings and loan association
at which such deposit is carried or at which such credits or personal
propertyisheld. ,
Comment. Section 1755 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150=-7191 of the Government Code.

31172

Unemployment Insurance Code § 1785 (technical'amendment). Warrant
for collection of tax "

SEC. 69. Section 1785 of the Unemployment Insurance Code is

amended to read:

1785. If any amount required to be paid under this division is not
paid when due, the director or his authorized representative may,
not later than three years after the payment became delinquent, or
within 10 years after the last entry ot a judgment under Article 5 of
this chapter or within 10 years after the last recording or filing of a
notice of state tax lien under Section 783 7171

of the Govermment Code , issue a warrant for the
enforcement of any liens and for the collection of any amount
required to be paid to the state under this division. The warrant shall
be directed to any sheriff, marshal or constable and shall have the
same effect as a writ of execution. The warrant shall be levied and
sale made pursuant to it in the same manner and with the same effect
as a levy of and a sale pursuant to a writ of execution.

Comment. Section 1785 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150=7191 of the Government Code.

~67-



31174

Unemployment Insuramce Code § 1815 (technical amendment). Judgment
upon filing of certificate

SEC. 70. Section 1815 of the Unemployment Insurance Code is

amended to read:

1815, If any emgloying unit is delinquent in the payment of any
contributions, penaltzes or interest provided for in this division, the
director may, met later than 1C years after the payment became
delinquent or within 10 years after the last entry of 2 judgment under
this article or within 10 years after the last recording or filing of a
notice of state tax lien under Section ¥#083 7171
of the Govermment Code , file in the Office of the

County Clerk of Sacramento County, or with the countv clerk of the
county in whick the employer has his principal place of business, a
certificate specifying the amount of the contributions, interest and
penalty due and the namne and last known address of the employer
liable therefor. The certificate shall also contain 2 staternent that the
director has complied with all the provisions of this division in
relation to the computation and levy of the contributions, interest -
and penalty, and a request that judgment be entered against the
employer in the amount set forth in the certificate. The county clerk
immediately upon the filing of the certificate shall enter a judgment
for the State of California against the employer in the amount set
forth in the cestificate. Such judgment may be filed by the county
clerk in a looseleaf book entitled “Unemployment Contnbuhons
Judgments.”

Comment. Section 1815 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sectioms
7150~7191 of the Govermment Code.

31175

Unemployment Insurance Code § 1852 {technical amendment). Action to
collect delinquemt contributions; limitations

SEC, 71, Section 1852 of the Unemployment Insurance Code is

amended to read:

1852. In addition to any other collection procedures authorized
in this division, the director may bring an action in the courts of this
or any other state or of the United States, in the name of the State
of California, o collect the amount of any delinquent employer or
worker contributions together with penalties and interest. No such
action shali be commenced later than:

{(a) Three years after the date on which any amount due on a
return filed by an employing unit or on an assesstment made by the
director becemes delinquent.

{(b) Ten years after:

{1) The date on which a judgment is lasl: entered under Article 5
of this chapter.

{(2) The date on which a notice of state tax lien is last recorded or

filed under Section +#83 7171 of the Government Code . _

Comnent. Section 1852 is amended to correct the cross-reference
to the state tax lien provisions which are now found in Sections
7150~7191 of the Government Code.
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