11/17/76
Memorandum T76-106
Subjecty Annual Report

Attached are two copies of the Annual Report in the form in which
we plan to print it. Please mark any editorilal revisions on one copy
and return it to the staff at the meeting.

We have revised the draft emrlier considered by the Commission
te raflect auggestions made at the time it wes previously conaildered
and to reflect decisions made since that time. We do net plan to
discuas this matter at the meeting unless a member of the Commission

wishes to bring it up for discussion.

Respectfully submitted,

John K, DeMeully
Executive Secretary
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SUMMARY OF WORK OF CCMMISSTION

During 19?6; the Law Revision Commission was engaged in tﬁo princi-
pal tasks:
(1) Presentation of its legislative program to the Legislature.
(2) Work on various assignments given to the Commission by the
Legislature.
At the 1976 session, one resolution and 12 bills were introduced
upon recommendation of the Commission. The resolution was adopted;
nine of the bills were enacted; two bills were held in committee;
-bne bill was vetoed by the Governor. The nine bills enacted in

1976 (which added, amended, or repealed approximately 235

sections) dealt with a wide variety of subjects: operative date of
eminent domaln law, partition of real and persomal property, modifica-
tion of contracts, relocation assistance, transfer of out-of-state
trusts - -to California, turnover orders under the claim and delivery
statute, prejudgment attachment, private condemnation for utility ease-

ments, and service of process on unincorporated associations.

The Commission plans to submit five recommendations to the 1977

session. The major recommendation proposes enactment of a new compre-

hensive nonprofit corporation law. Other recommendations deal with wage
garnishment, sister state money judgments, damages in action for

breach of lease,. and liquidated damages.

During 1977, the Commission plans to devote the major portion of its
time and resources to the study of creditors' remedies; inverse condem-
nation; evidence; and child custody, adoption, guardianship, and related
matters. Other topics may be considered if time permits.

During 1976, the Commission alse reviewed decisions of the Supreme
Court of the United States and the Supreme Court of California, as re-
quired by Section 10331 of the Government Code, to determine whether any
statutes of the state have been held to be unconstitutional or to have
been impliedly repealed. ‘ '

During 1976, the Commission held 1d separate meetings, consisting

cf 28 days of working sessions.
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December 1, 1976

To: T1g HONORABLE EDMUND G. BROWN Jn.
Governor of Califormia and
TiE LEGISLATURE OF CALIFORNIA

In conformity with Government Code Section 10335, thé California
Law Revision Commission herewith submits this report of its activities
during 1976. |

I am pleased to report that nine bills and one concurrent resolution

were enacted to implement the Commission's recommendations during the

"1976 lepislative session.

I would also like to give special recognition to. Assemblyman Alister
McAlister who. carried 11 of the bills recommended by the Commission, to
Assemblyman John T. Xnox who carried one of the bills recommended by the
Commission, and to Senator Robert B. Presley and Senator Alfred H. Song
who managed and expla‘inéd bills recommended by the Commission on the

Ser_late floor.

Respectfully submitted,
JoHx N. McLAURIN
Chairman
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ANNUAL REPORT FOR THE YEAR 1976
L . INTRODUCTION

The primary cobjective of the California Law Revision
Commission is to study the statutory and decisional law of this
state to discover defects and anachronisms and to recommend
legislation to make needed reforms.

The Commission consists of a Member of the Senate appointed
by the Committece on Rules, a Member of the Assembly
appointed by the Spcaker, and seven additional members
appointed by the Governor with the advice and consent of the
Senate. The lLegislative Counsel is an ex officio nonvoling
member of the Commission.

The Commission assists the Legislature in keeping the law up
to date by:

{1) Intensively studying complex and controversial sub1ects

(2) Identifying major policy questions for legislative attention;

(3) Gathering the views of interested persons and
organizations; and

(4) Drafting recommended legislation for legislative
consideration.

The efforts of the Commission permit the Legislature to
determine significant policy questions rather than to concern
itself with the technical problems in preparing background
studics, working out intricate legal problems, and drafting
needed Jegistation. The Coimnmission thus enables the Legislature
to accomplish needed reforms that otherwise might not be made
because of the heavy demands on legislative time. In some cases,
the Commission’s report demonstates that no new legislation on
a particular topic is nceded, thus reliesving the Legislature of the
need to study- the topic.

The Commission may study only topics that the Legislature by
concurrent resolution authorizes it to study. The Commission

now has a calendar of 23 topics, including six new topics added by the

Legislature at the 1975 session and one new topic added by the Legisla-
ture at the 1976 session.l The Commission recommends that one topic be
_removed from its calendar.2 _
Commission recommendations have resulted in the enactment of legis-
lation affecting 4,294 sections of the California statutes: 1,742 sec-
tions have been added, 910 sections amended, and 1,642 sections repealed.
Of the 102 Commission recommendations submitted to the Legislature, 89

(87%) were enacted into law either in whole or in substantial part.

1. See listing of topics under "Calendar of Topics for Study" infra,
2. See discussion under "Topics to Be Removed From Calendar of Topics"
infra.
e’
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LEGISLATIVE HISTORY OF
RECOMMENDATIONS
SUBMITTED TO 1976 LEGISLATIVE SESSION

Twelve bills and one concurrent resolution were introduced to
effectuate the Commission’s recommendations during 1976.'
The concurrent resolution was adopted, nine bills were enacted,
one bill was passed by the Legislature but vetoed by the
Governor, and two bills were held in committee.

Partition of Real and Personal Property

Assembly Bill 1671, which became Chapter 73 of the Statutes
of 1976, was introduced by Assemblyman Alister McAlister to
effectuate the Commission’s recommendation on this subject.
See Recommendation Relating to Partition of Real and Personal
Property, 13 Cal, L. Revision Comm’n Reports 401 (1976). See
also letter submitting report of Assembly Committee on
Judiciary, Assembly J. (Jan. 22, 1976}, at 11419, reprinted as
Appendix VI to this Report, and Report of Assembly Committee
on Judiciary on Assemblfy Bill 1671, on file with the Assembly
Committee on Judiciary, reprinted as Appendix VII to this
Report.

A number of amendments were made to this bill upon
recommendation of the Commission as a result of continuing
study of this topic after the bill was introduced:

(1) Ceode of Civil Procadure Section 392, which was not included in the bill as
introduced, was amended to deiete former paragraph (b) of subdivision (1}.

{2) Code of Civil Precedure Section 872.010 was amended to delete from the end
o}i subdivision (d) the phrase “and any right, title, estate, lien, or other interest
therein.”

(3) Section 872.040, which was not included in the bill as introduced, was added
to the Code of Civil Procedure.

(4) Code of Civil Procedure Section 872.110 was amended to add subdivision (b).

{5) Code of Civil Procedure Section 872.210 was amended to add to paragraph {2)
of subdivision {a) the clause: “where such properly or estate therein is owned by
several persons concurrently or in suceessive estates™; subdivision (b) was added.

{61 Code of Civil Procedure Section £72.230 was amended to add the words “if
any” at the end of subdivision (a}); in subdivision (d), the word “estate™ was
substituted for the word “interests” and the word “therein™ was added at the end
of the subdivision.

(7) Code of Civil Procedure Section §72.250 was amended to substitute a new last
sentence in subdivision (¢) for the one included in the bill as introdueed.

{8) Code of Civil Procedure Section 572.310 was amended to add to subdivision
{b) the phrase “and on other persons named as unknown defendants,” following
“872.550," and to add the phrase “and the provisions of this article” following
“415.50".

{9) Code of Civil Procedure Section 872.320 was amended to insert in subdivision
(a) the word “real” preceding the word “property™.

(10} Section 872.430, which was not included in the bill as introduced, was added
to the Code of Civil Procedure.

{11y Code of Civil Procedure Section 872.510 was amended to insert the phrase
“or reasonably apparent from an inspection of the property, in the estate” preceding
the words “as to™,

{12) Code of Civil Procedure Section 872710 was amended to insert at the
beginning of subxlivision [b) the phrase “Except as provided in Section 872.730,™; in
su;bdivision {c), the word “estates” was substituted for the word “interests” in five
places.

! One of these bills—AB 1671—was actually introduced in 1975 but was enacted in 1976.



{13) Code of Civil Procedure Section 872.720 was amended to insert at the end of
subdivision (a) the phrase “and, unless it is to be later determined, the manner of
partition.” ’

(14) Section 872.730, which was not included in the bill as intreduced, was added
to the Code of Civil Procedure.

(15} Code of Civil Procedure Section 873.010 was amended to add paragraph (7}
to subdivision (b}.

{16) Code of Civil Procedure Secticn 873.080, as it was included in the bill as
introduced, was deleted.

(17) Code of Civil Procedure Section 873.090, as it was included in the bill as
introduced, was renumbered 873.080.

(18) Code of Civil Procedure Section 873.150 was amended to delete the phrase
“in the action™ following the words “third persoen™.

(19 Code of Civil Procedure Section 873.230 was amended to insert the phrase
“prior to the commencement of the action” following the word “Where™.

{20) Code of Civil Procedure Section 873.2%0 was amended to insert, in subdivision
{b), the phrase “of partition” following the word “judgment” and, in subdivision (¢},
to substitute the ward “partition™ for the word “confirmation™,

{21} Code of Civil Procedure Section 873.640 was amended to insert the words “in
writing™ preceding the word “requested” in the final sentence.

(22) Code of Civil Procedure Section §73.650 was amended to substitute in
subdivision {a) the phrase “place of " for the phrase “addition to” following the word
“In".

(23) Code of Civil Procedure Section 873.770 was amended to insert the phrase
“or lienholder”™ following the word “party” in the introductory paragraph.

{24) Code of Civil Procedure Section $73.820 was amended to delete from
subdivision (¢) the phrase “of parties” following the phrase “any liens™.

(25) Section §73.850, which was not included in the bill as introduced, was added
to the Code of Civil Procedure.

{26) Code of Civil Procedure Section §73.920 was amended to substitute a new
subdivision {d) for the one which was included in the bill as introduced.

{27} Code of Civil Procedure Section 873.930 was amended to insert subdivision
{a) at the beginning of the section.

{28} Code of Civil Procedure Section 873.960 was amended as follows: At the
beginning of the third sentence, the clause “The order shall be conditioned™ was
substituted for the clause “The court order is contingent”; at the end of the third
sentence, the word “partition™ was substituted for the word “action™; the fourth
sentence was added.

(28) Code of Civil Procedure Section 874.130 was amended to insert the phrase
“all or a portion of* following the word “sale”.

(30) Code of Civil Procedure Section 874210 was amended to insert at the
beginning of subdivision (c) the phrase "Except as provided in Seetion 874.230,”,

{31) Code of Civil Procedure Section 874.230 was amended as follows: At the
beginning of the section, the words “Where a™ were substituted for the words
“Notwithstanding Section 874210, where an occupant ot other”; the phrase “the
occupancy reasonably should have been known or” was deleted following the word
“but™; the phrase “or would have been reasonably apparent from an inspection of
the property” was inserted following the words "interlocutory judgment™; the phrase
“occupant or other™ was deleted following the word “such™; the final sentence was
added.

{32) Section 874.240, which was not included in the bill as introduced, was added
to the Code of Civil Procedure.

{33) Probate Code Section 1103, which was not included in the bill as introduced,
was amended to substitute in the first sentence the words “property when, under the
circumstanees, sale would be mote equitable than partition and when the property™
for the words “any property which can not be partitioned without great prejudice
to the owners and which™,

(34) The effective date provisions were amended to clarify their application.

{35} A section was added to the bill to specify when the owner or lienholder may
bring an action for partition.

Technical amendments were also rhade.

Prejudgment Attachment

Assembly Bill 2864, which became Chapter 437 of the Statutes

of 1976, was introduced by Assemblyman McAlister to effectuate
the Commission’s recommendation on this subject. See
Recommendation Relating to Revision of the Attachment Law,
13 Cal. L. Bevision Comm’'n Reports 801 (1976). See also Report

i 7



of Senate Committee on Judiciary on Assembly Bill 2564, Senate
J. (April 22, 1976) at 11113, reprinted as Appendix VIII to this
Report.

The following amendments were made to this bill upon
recommendation of the Commission as a result of continuing
study of this topic after the bill was introduced:

v

(1) Code of Civil Procedure Section 483.010 was amended to insert in the second
sentence of subdivision (b}, following the word “valueless™, the phrase “or has
decreased in value to less than the amount then owing on the claim, in which event
the amount for which such attachment may issue shall not exceed the lesser of the
amount of such decrease or the difference between the value of the security and the
amount then owing on the claim,”. This amendment was made at the suggestion of
the California State Bar.

(2} Code of Civil Procedure Section 484.050 was amended to substitute a new
sentence for the final sentence in subdivision (c).

(3) Code of Civil Procedure Section 484.090 was amended to substitute at the end
of subdivision (b) the phrase "attachmeny, it shall order a writ of attachment to be
issued upon the filing of an undertaking as provided by Sections 489.21¢ and 489.220™
for the phrase “attachment and the plaintiff has provided the undertaking required
by Article 2 (commencing with Section 489.210) of Chapter 9, it shall order ihe
issuance of a writ of attachment.”

(4) Code of Civil Procedure Section 484,370 was amended as follows: In the
introductory paragraph, following the word “order™, the phrase “a writ of
attachment to be issued upen the filing of an undertaking as provided by Sections
489.210( and 489.220, if it finds both™ was substituted for the phrase “the issuance of
a writ of attachment if it finds all"; the words “to be” were inserted preceding the
word “described” in subdivision (b); subdivision (c} was deleted.

(3) Code of Civil Procedure Section 484,520 was amended as follows: In the
introductoyy paragraph, following the word “order”, the phrase “a writ of
attachment to be issued upon the filing of an undertaking as provided by Sections
489.210 and 459.220, if it finds both™ was substituted for the phrase “the issuance of
a writ of attachment if it finds all”; the words “to be” were inserted preceding the
word “described” in subdivision (b); subdivision [c) was deleted.

(6) Code of Civil Procedure Section 485.010, which was not contained in the bill
as introduced, was amended to insert at the end of subdivision (¢) the phrase
“plaintiff’s pro rata share of the” preceding the word “proceeds” and to substitute
the phrase “in escrow” for the phrase “of the license™

{T) Code of Civil Procedure Section 485220 was amended as follows: In
subdivision {a), following the words “and order™, the phrase “a writ of attachment
to be issued upon the filing of an undertaking as provided by Sections 489210 and
489.220," was substituted for the phrase “the issuance of a writ of attachment™; the
words "to be” were inserted preceding the word “specified” in paragraph {4);
paragraph (6) was deleted.

{8) Code of Civil Procedure Section 483540 was amended as follows: In
subdivision {a), following the word “order”, the phrase "a writ of attachment to be
issued upon the filing of an undertaking as provided by Sections 489.210 and 483.220,”
was substituted for the phrase “the issuance of a writ of attachment™; the words “to
be” were inserted preceding the word “specified” in subdivision (b); subdivision {d)
was deleted.

(%) Code of Civil Procedure Section 486.020, which was not included in the bil] as
introduced, was amended as follows: In the introductory paragraph, following the
word “order”, the phrase "upon the filing of an undertaking as provided by Sections
449.210 and 489220, was inserted; subdivision (e) was deleted.

{10y Code of Civil Procedure Section 487.020 was amended to insert in subdivision
(e}, following the word “payable”, the words “to a defendant employee™ and to
delete, following the word “employer”™, the words “to an employee™.

(11} Code of Civil Procedure Section 488.360 was amended as follows: In
subdivision (c), the phrase “identifiable cash proceeds {as that term is used in Section
9306 of the Commercial Code)™ was substituted for the ward “proceeds” in the first
sentence; the words “identifiable cash” were inserted preceding the word
"proceeds” in the second sentence.

{12} Code of Civil Procedure Section 483355 was amended as Follows: In
subdivision {¢), the phrase “the defendant’s interest in™™ was inserted following the
words “value of " and the phrase “the vaiue of the defendant’s interest in™ was
inserted following the words “extent that”.

g



{13) Code of Civil Procedure Sectiocn 485.060, which was not included in the bill
a5 introduced, was amended as follows: At the beginning of subdivision (a), the
phrase “Except as provided in subdivision (b},” was inserted; a new subdivision (b}
was added; former subdivision (b} was designated as subdivision {¢).

{14) Code of Civil Procedure Section 489.210, which was not included in the bilt
as introduced, was amended as follows: The word “temporary”™ was inserted
preceding the word “protective™; the phrase “the court shall require that™ was
deleted; the words “shall file™ were substituted for the words “have filed”.

{15) Code of Civil Procedure Section 489.310 was amended as follows: The second
sentence of subdivision [a) was deleted; a new subdivision (b} was substituted for
the former subdivision {b); at the beginning of subdivision (c¢), the phrase "The
defendant shall file" was substituted for the phrase “Before making such order, the
court shall require the defendant to file with the court in which the application is
made™; also in subdivision (c], the phrase “which may be” was inserted preceding
the word “recovered™ and, in the final sentence, the words “the condition™ were
substituted for the words “being satisfied", and the word “be” was substituted for the
words “has been”; the third sentence was added to subdivision {d).

(16} Code of Civil Procedure Section 489.320 was amended as follows: The phrase
“with respect to such defendant™ was inserted following the words “temporary
proteclive order™ at the end of subdivision (a) and in the final sentence of subdivision
(b); at the beginning of subdivision (b}, the phrase “The defendant shall” was
substituted for the phrase “Before making an order terminating the temporary
protective order, the court shall require the defendant to”; in the final sentence of
subdivision (b}, the words “the condition” were substituted for the words “being
satisfied”, and the word “be" was substituted for the words "has been”; subdivision
{c) was deleted.

{17} Code of Civil Procedure Section 490.010 was amended to restore the original
wording of subdiviston {d).

{18} Code of Civil Procedure Section 491.010 was amended to insert the second
sentence in subdivision {a).

{19y Code of Civil Pracedure Section 492039 was amended as follows: In
subdivision (a), following the words “and order”, the phrase “a writ of atltachment
to be issued upon the filing of an undertaking as provided by Sections 489.210 and
489.220," was substituted for the phrase "the issuance of a writ of attachment™; the
words “to be” were inserted preceding the word “specified” in paragraph {5) of
subdivision {a); paragraph (6) of subdivision (a} was deleted.

(20) Code of Civil Procedure Section 452.080 was amended as follows: In the
introductory paragraph, following the word “order”, the phrase “a writ of
attachment! to be issued upon the filing of an undertaking as provided by Sections
489.210 and 489.220, if it finds both™ was substituted for the phrase “the issuance of
a writ of attachment if it finds all™; the words “to be™ were inserted preceding the
word “specified” in subdivision (b); subdivision {c) was deleted.

Technical amendments were also made.

Undertakings for Costs

Assembly Bill 2847 was introduced by Assemblyman McAlister
to effectuate the Commission’s recommendation on this subject.
See Recommendation Relating to Undertakings for Costs, 13 Cal.
L. Revision Comm’'n Reports 801 (1976). The bill was not
enacted; it was held in the Assembly Committee on Judiciary.

Claim and Delivery Statute—Turnover Orders

Assemnbly Bill 2895, which became Chapter 145 of the Statutes
of 1976, was introduced by Assemblyman McAlister to effectuate
the Commission’s recommendation on this subject. See
Recommendation Relating to Turnover Orders Under the Claim
and Delivery Law, 13 Cal. L. Revision Comm’n Reports 2079
{1976). The bill was enacted as introduced.

Eminent Domain
Three bills relating to eminent domain were introduced in

1976.



Operative date of Eminent Domain Law. Assembly Bill 2583,
which became Chapter 22 of the Statutes of 1976, was introduced
by Assemblyman McAlister to clarify the operative date of the
Eminent Domain Law (Chapter 1275 of the Statutes of 1975).

Relocation assistance. Assembly Bill 2761, which became
Chapter 143 of the Statutes of 1976, was introduced by
Assemblyman McAlister to effectuate the Commission’s
recommendation on this subject. See Recommendation Relating
to Relocation Assistance by Private Condemnors, 13 Cal. L.
Revision Comm’'n Beports 2085 (1976).

The following amendments were made to this b1ll upon
recommendation of the Commission as a result of continuing
study of this topic after the bill was introduced:

Subdivision (a) of Code of Civil Procedure Section 7276 was amended to add the
introductory phrase referring to the adoption of a resofution concerning the
acquisition of the property by eminent domain and to provide that payments
required to be made be made in conformity with the guidelines adopted by the
Commission of Housing and Community Development.

Subdivision (b}, referring to the application of the rules and regulations of the
Department of Transportation, was also added.

Technical amendments were also made.

Byroads and utility easements. Assembly Bill 2582, which
became Chapter 994 of the Statutes of 1976, was introduced by
Assemblyman McAlister to effectuate the Commission’s
recommendation on this subject. See Recommendation Relating
to Condemnation for Byroads and Utility Fasements, 13 Cal. L.
Revision Comm’n Reports 2091 (1976).

The following amendments were made to this bill by the
legislative committees that considered the bill:

Civil Code Section 1001 was amended as follows: In the first sentence of subdivision
{b), the phrase “over private property for which there is a great necessity” and the
phrase “or access to a public road from™ were deleted; the second sentence of
subdivision (b) was deleted; a new subdivision (¢} was substituted for the one
contained in the bill as introduced.

Code of Civil Procedure Section 1245325 was amended as follows: In the
introductory paragraph, the phrase “by eminent domain™ was deleted Foliowing the
word “acquire™ and inserted following the word “easement”™ and the phrase “over
private property’’ was deleted; in paragraph (2) of subdivision (b), the phrase “or
access” was deleted; in paragraph (3) of subdivision (b), the word “clearly” was
insetted preceding the word “outweighs”™.

Technical amendments were also made.

Transfer of Out-of-State Trusts to California

Assembly Bill 2855, which became Chapter 144 of the Statutes
of 1978, was introduced by Assemblyman McAlister to effectuate
the Commission’s recommendation on this subject. See
Recommendation Relating to Transfer of OQut-of-State Trusts to
California, 13 Cal. L. Revision Comm'n Reports 2101 (1976). The
bill was enacted as introduced.

Admissibility of Duplicates

Assembly Bill 2580 was introduced by Assernblyman McAlister
to effectuate the Commission’s recommendation on this subject.
See Recommendation Relating to Admissibility of Duplicates in
Evidence, 13 Cal. 1. Revision Comm’n Reports 2115 (1976). The
bill was not enacted; it was held in the Assembly Committee on

Judiciary.
[0
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Modification of Contracts

Assembly Bill 2581, which became Chapter 109 of the Statutes
of 1976, was introduced by Assemblyman McAlister to effectuate
the Commissions recommendation on this subject. See
Recommendation Relating to Oral Modification of Contracts, 13
Cal. L. Revision Comm’n Reports 2129 (1976).

The following amendment was made to this bill: A section was
added stating that Civil Code Sections 1697 and 1698, as those
sections formerly existed, and the applicable ¢ase law, continue
to apply to contracts made prior to the effective date of Assembly

Bill 2581.

Liquidated Damages

Assembly Bill 3166 was introduced by Assemblyman McAlister
to effectuate the Commission’s recommendation on this subject.
See Recommendation Relating to Liquidated Damages, 13 Cal.
L. Revision Comm'n Reports 2139 (1976). See also Heport of
Senate Committee on Judiciary on Assembly Bill 3169, Senate ].
(Aug. 11, 1976} at 15127. The bill was passed in amended form by
the Legislature but was vetoed by the Governor. The
Commiissicn plans to subrnit a new recommendation on this topic
to the 1977 Legislature. See Hecommendation Helating to
Liquidated Damages {December 1976), published as Appendix
X to this Report.

Service of Process

Assembly Bill 3128, which became Chapter 888 of the Statutes
of 1976, was introduced by Assemblyman John T. Knox to
effectuate the Commission’s recommendation on this subject.
See Recommendation Relating to Service of Process on
Unincorporated Associations (February 1976), published as
Appendix III to this Report. The bill was enacted as introduced.

Resolution Approving Topies for Study

Assembly Concurrent Resolution No. 130, introduced by
Assemblyman McAlister and adopted as Resolution Chapter 30 of
the Statutes of 1976, authorizes the Commission to continue its
study of topics previously authorized for study.!

! Resolution Chapter 160 of the Statutes of 1976 also was adopted. This resolution
authorizes the Cornmission to study “whether the law relating to tort liability should
be revised, including the rules governing liability for and the amount of
compensation or damages Lo be paid on account of injury to or death of persons or
damages to or destruction of property and the manner and imethod of determination
and payment thereof and related matters, including a study of liability arising from
delective products, whether based on contract or tort.”



1977 LEGISLATIVE PROGRAM

The Commission plans to submit the following recommendations to the

1977 Legislature:
(1) Recommendation Relating to Nonprofit Corporation Law {November

1976), to be reprinted in 13 Cal. L. Revision Comm'n Reports 2201
(1976).

(2) Recommendation Relating to Sister State Money Judgments (April
1976), published as Appendix IV te thils Report.

(3) Recommendation Relating to Damages in Action for Breach of

Lease (¥May 1976), published as Appendix V to this Report.
(4) Recommendation Relating to Wage Garnishment (October 1976},

published as Appendix IX to this Report.

(5) Reccmmendation Relating to Liquidated Damages (December 1976),

published as Appendix X to this Report,

/2



REPORT ON STATUTLS REPEALED BY
IMPLICATION
OR IIELD UNCONSTITUTIONAL

Section 10331 of the Government Code provides:
- The Commission shall recommend the express repeal of
all statutes repealed by implication, or held unconstitutional
by the Supreme Court of the State or the Supreme Court of
the United States.

Pursuant to this directive, the Comrmission has made a study of
the decisions of the Supreme Court of the United States and of
the Supreme Court of California handed down since the
Comumission’s last Annual Report was prepared.! It has the
following to report:

(1) No decision of the Supreme Court of the United States or of the
Supreme Court of California holding a statute of this state repealed by

implication has been found.

(2) No decision of the Supreme Court of the United States holding a
statute of this state unconstitutional has been found.

(3) Five decisions of the Supreme Court of Califdrnia held statutes

of this state unconstitutional.2

1. This study has been carried through 96 S, Ct. 3235 (Advance Sheets
' No. 19A, Aug. 1, 1976) and 18 Cal.3d 124 (Advance Sheets No. 27,
Oct. 5, 1976).

2. Several other California Supreme Court decisions may have constitu-
tional impact on state statutes with no clear holding of unconsti-
tutionality,

In T.M. Cobb Co. v. County of Los Angeles, 16 Cal.3d 606, 547 P.2d
431, 128 Cal. Rptr. 6535 (1976), the court stated that the authori-

zation contained in former Section 2914 (now Section 2951) of the
Revenue and Taxation Code for a tax sale without 2 prior admini-
strative hearing was "unconstitutional on its face" as a denial of
due process. The statement is dictum, however, since the property
in question had been released, the plaintiff "suffered no unconsti-
tutional deprivation of property,"” and "on the facts of this case
the taking was in accord with due process." Id. at 616-617, 547
P.2d at 437, 128 Cal. Rptr. at 661.

Five decisions imposed constitutional qualifications on the
application of state statutes without invalidating any statutory
language. Valley Bank v. Superior Court, 15 Cal.3d 652, 542 P.2d
977, 125 Ccal. Rptr. 553 (1975), held that the discoverability of a
bank's confidential customer information under civil discovery
statutes is qualified by the right of privacy guaranteed by Article
I, Section 1, of the Califormia Constitution. The court concluded
that, before such information may be disclosed in civil discovery
proceedings, the bank must take reasonable steps to notify the
customer so he may object to disclosure. In re Arthur N., 16
Cal.3d 226, 545 P.2d 1345, 127 Cal, Rptr. 641 (1976}, held that due
process requires that a juvenile court order committing a minor to
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In Citizens for Jobs and Energy v. Fair Political Practices Com-

mission,3 the court held unconstitutional the campalgn spending limita-

tions for statewide ballot propositions contained in Govermment Code

Sections 85300-85305 as violative of freedom of speech guaranteed by the

First Amendment to the United States Constitution.4

In People v. Olivas,5 the court held that Section 1770 of the

Welfare and Institutions Code results in an unconstitutional denial of

the Youth Authority pursuant to Welfare and Imstitutions Code
Section 777 be based on proof beyond a reasonable doubt that the
minor committed the acts of misconduct charged. California Housing
Fin. Agency v. Elliott, 17 Cal.3d 575, 551 P.2d 1193, 131 Cal.
Rptr. 361 (1976}, construed the Zenovich-Moscone-Chacon Houging and
Home Finance Act (Health & Saf. Code §§ 41000-42080} to incorporate
the provisions of Article XXXIV, Section 1, of the California
Constitution which reguire voter approval at a local election of a
proposed low rent housing project. People v. Richards, 17 Cal.3d
614, 552 P.2d 97, 131 cal. Rptr. 537 (1%976), held that, although
Penal Code Section 1203.1 allows the trial court to impose as a
condition of probation a requirement that the defendant make resti-
tution "for any injury done to any person resulting from such
breach," the court may not require the defendant to pay a third
party for losses not actually caused by the defendant's crime,
since any legal conclusion that the defendant owed money would be
reached "in the absence of due process rights assured to every
litigant.” In People v. Collins, 17 Cal.3d 687, 552 P.2d 742, 131
Cal. Rptr. 782 (1976}, the court construed Penal Code Section 1089,
which authorizes upon a showing of good cause the substitution of
an alternate juror before or after final submission of a case to
the jury, to provide that, when a substitution is made after final
gsubmission to the jury, the court must instruct the jury to dis-
regard its past deliberations and to begin deliberating anew. In
this case, however, the trial court's failure so to instruct the
jury was held to be harmless error.

16 Cal.3d 671, 547 P.2d 1386, 129 Cal. Rptr. 106 (1976).

Sections 85300-85305 of the Government Code were enacted as part of
the Political Reform Act of 1974, a statewide initiative measure
(Proposition 9) approved at the June 4, 1974, primary electionm.
See Cal. Stats. 1974, at A-179. By its terms, the Act "may be
amended to further its purposes” by statute passed by a two-thirds
vote of each house of the Legislature and signed by the Governor,
if at least 20 days prior to passage in each house the bill in its
final form has been delivered to the Fair Political Practices
Commission for distribution. Cal. Stats. 1976, Ch. 883, amending
Govt. Code § 81012(a). The act may for any purpose "be amended or
repealed by a statute that becomes effective only when approved by
the electors.'" Govt., Code § 81012(b).

17 Cal.3d 236, 551 P.2d 375, 131 Cal. Rptr. 55 (1976).
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equal protection puaranteed by Article I, Section 7, of the California
Constitution and the Fourteenth Amendment to the United States Constitu-
tion to the extent that it authorlzes the California Youth Authority to
maintain control over misdemeanants éommitted to its care for any period
of time in excess of the maximum jall term permitted by statute for the
offense committed.

In Choudhry v. Free,6 the court held that the provisions of Water

Code Section 21100 requiring that a director of an Irrigatiom diétrict
formed under the Irrigation District Law be "a freeholder of the dis-~
trict” which he represents are unconstitutional as applied to the Imper-
ial Irrigation District,? in that they deny equal protection of the
- laws,

| NP 8
In Business Title Corp. v. Division of Labor Law Enforcement, the

court held that, under the supremacy clause of the United States Consti-~
tution, the priority of a federal tax lien afforded by federal statute
controlled over the lesser priority given to such liens under Section
24074 of the Business and Professions Code.

In EE_EE_Grantzg the court held unconstitutional the provisions of
former Section 11531 (now Section 11360} of the Health and Safety Code

which preclude parole consideration of a narcotics cffender for five
years with one previous conviction, and for 10 years with two or more

previous convictions, as constituting cruel and unusual punishment pro-

scribed by the California Constitution.10

6. 17 Cal.3d 660, 552 P.2d 438, 131 Cal. Rptr. 654 (1976).

7. The court limited its holding to the Imperial Irrigation Distriet
because it "is singular among irrigation districts in that it has
more residents, land and employees than the othersz," and because
the claim of unconstitutionality was not oppesed by the respondent
or real parties in interest, thus presenting the issue in a non-
adversary context. The court therefore expressly declined to
decide '"whether other irrigation districts, or irrigation districts
generally, are affected” by the decision. See Choudhry v. Free, 17
Cal.3d 660, 669, 552 P.2d 438, 444, 131 Cal. Rptr. 654, 660 (1976).

8. 17 Cal.3d 878, P.2d __, ___ Cal. Rptr. (1976).
9. 18 Cal.3d 1, P.2d ___, cal. Rptr. __ (1976).

10. Three of the seven justices were of the wiew that the court should
also heold unconstitutional a number of related sections of the
Health and Safety Code which preclude repeat narcotics offenders
from parole consideration for periods of five years or more. BSee
In re Grant, 18 Cal.3d 1, 13-14, - P.2d ’ ’ Cal. Rptr.
e (1976).
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CALENDAR OF TOPICS FOR STUDY

Topics Autharized for Study

The Commission has on its calendar of topics the topics listed
below.! Each of these topics has been authorized for Commission
study by the Legislature.?

Topics Under Active Consideration ' .

During the next year, the Comimission plans to devote
substantially all of its time to consideration of the following
topics: ' '

Nonprofit corporations. Whether the law  relating to
nonprofit corporations should be revised.

The Commission plans to submit a recommendation to the 1977 Legis-
lature for a new comprehensive statute relating to nonprofit corpora-
tions, G. Gervaise Davis III, a Monterey lawyer, has served as the
chief consultant to the Commission on this study. Peter A, Whitman, a
Palo Alto lawyer, alsc has served as a comsulitant, Numerous other
persons and organizations have cooperated in the study; they are listed
in the acknowledgments in the Commission's recommendation. See Recom-

mendation Relating to Nonprofit Corporation Law (November 1976), to be

reprinted in 13 Cal. L. Revision Comm'n Reports 2201 (1976).

Creditors’ remedies. Whether the law relating to creditors’
remedies including, but not limiled to, attachment, garnishment,
execution, repossession of property (including the claim and
delivery statute, sell-help repossession of property, and the
Commercial Code repossession of property provisions), civil
arvest, confession of judgment procedures, default judgment
procedures, enforcement of judginents, the right of redemption,
procedures under private power of sale in a trust deed or
mortgage, possessory and nonpossessory liens, and related
matters should be revised.

The Commission, working with a State Bar committee, is now
engaged in drafling a comprehensive statute  governing

enforcement of judgments. Professor Stefan A, Riesenfeld, of the Boalt
Hall Law School, University of California at Berkeley, is serving as the
consultant to the Commission.

' For information concerning prior Commission recommendations and  studies
concerning these topics,and the legislative history of legislation introduced to
ellectuate such recommendations, see "Current Topics—DPrior Publications and
Legishative Action,” aifra. .

t Section 10335 of the Government Code pravides that the Commission shall study, in
addition 10 Yhose tapics which it recommends and which are approved by the
Legislature, any topic which the Legislalure by concucrent resolution refers to it for

such study. The legislative authorization for each topic is noted
in "Current Topics--Prior Publications and Legislative Action" infra.
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The Commission published a recommendation relating to wage gar-
nishment procedure in April 1975, but no bill was introduced in 1975 to

‘effectuate this reconmendation. See Recommendation Relating to Wage

Garnishment Procedure, 13 Cal. L. Revision Comm'n Reports 601 (1976).

The Commission has received comments on the 1975 recommendatiom from
various persons and organizations, including the State Bar Committee on
Relations of Debtor and Creditor, and plans to have a bill introduced in

1977 relating to this subject. See Recommendation Relating to Wage Gar-

nishment (October 1976), published as Appendix IX to this Report.
- The Con:unlssion plans to sub'nlt a recommendatmn to the 1977 Legis-—
-lature proposing several technlcal revis:aons in the statute relating to

enforcement of sister state money judgments. See Recommendation Relat-—

ing to Sister State Money Judgments (April 1976), published as Appendix
IV to this Report.

Condemnation law and procedure. Whether the law and
procedure relating to condemnation should be revised with a
view lo recommending a comprehensive statnte that will .
safeguard the rights of all parties to such proceedings.

The Commission is engaged in a study of the provisions of the

Evidence

Code relating to evidence in eminent domain and inverse
condemnation actions and is making a study to determine
whether any additional changes in other statutes are needed to
conform to the new Eminent Domain Law.

Evndcnce. Whether the Evidence Code should be rewsed

The Commission has undertaken a study of the

dilferences between the newly adopted Federal Rules of

Evidence and the California Evidence Code. Professor Jack

Friedenthal of the Stanford Law School is the Commission’s
consultant on this study., The Commission also is making a study of the

experience under the Evidence Code to determine whether any revisions

are needed.

Child custody and related matters.  Whether the law relating
" to custody of children, adoption, guardianship, freedom from
parental custody and control, and rclated matters should be
revised.

7
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Professor Brigitte M. Bodenhelmer of the Law Scheoel, University
of California at Davis, has been retained as the chief consultant on this

topic. She has prepared two background studies--one
relaling to child custody and the other to adoption. See
Bodenheimer, The  Multiplicity of Child  Custody
Proceedings—Problems of California Law, 23 Stan. L. Rew. 703
(1971); New Trends and Requirements in Adoption Law and
Proposals for Legislative Change, 49 So. Cal. L. Rev. 10 (1975).
The background studies do not necessarily represent the views
of the Commission; the Commisston’s action will be reflected in
its own recommendatlion. Mr. Garrett H. Elmore has been retained as a

consultant on one aspect of the topic——a project to eliminate the over-
lap between the guardianship and conservatorship statutes.

" Lease law. Whether the law relating to the rights and duties
attendant upon termination or abandonment of a lease should be

revised. . :
The Commission plans to submit a recommendation on one aspect of

this topic to the 1977 Legislature. Sce Recommendation Relating to

Damages in Action for Breach of Lease (May 1976), published as Appendix

V to this Report.

Liquidated damages. Whether the law relating to liquidated
damages in contracts generally, and particularly in leases, should

be revised. o S _ _
The Commission plans to submit a recommendation on this topic to the

Sce Recommendation Relating to Liquidated Damages

1977 Legislature,
{(December 1976}, published as Appendix X to this Report.

Inverse condemnation. Whether the decisional, statutory,
“and constitutional rules governing the lability of public entities
for inverse condemnation should be revised (including but not
limited to liability for damages resulting from flood control
projecls) and whether the law relating to the liability of private
persons under similar circumstances should be revised.

The Commission plans to study one or more aspects of this topic

during 1977.

Other Topics Authorized for Study
The Commission has not yet begun the preparation of a
recornmendalion on the topics listed below.

Parol evidence rule.  Whether the parol evidence rule should
be revised. , .
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~ Prejudgment intercst. Whether the law relating to the award
of prejudgment interest in civil actions and related matters
should be revised.

The Commission is deferring consideration of this topic in order to
avold possible duplication of the work of the Joint Legislative Committee
on Tort Liability. See Cal. Stats. 1976, Res. Ch. 160.

Class actions. Whether the law relating to class actions should
be revised. : ‘

Offers of compromise.  Whether the law relating to offers of
“eompromisc should be revised.

The Commission 1s deferring consideration of this topic in order to
avoid possible duplication of the work of the Jolnt Legislative Committee

on Tort Liability. See Cal. Stats. 1976, Res. Ch. 160.

Discovery in civil cases. Whether the law relating to
discovery in eivil cases should be revised.
Possibilities of reverter and powers of termination. Whether

the law relating to possibilities of reverter and powers of
termination should be revised.

Marketable Title Act and related matters. Whether a
Marketable Title Act should be enacted in California and
whether the law relating to covenants and servitudes relating to
land, and the law relating to nominal, remote, and cbsolete
covenants, conditions, and restrictions on land use should be
revised.

Tort 1liability. Whether the law relating to tort liability should

be revised, including the rules pgoverning liability for and the amount
of compensation or damages to be paid on account of injury to or death
of persons or damages to or destruction of property and the manner and
method of determination and payment thereof and related matters, includ-
ing a study of liability arising from defective products, whether based
on contract or tort. _

The concurrent resclution that authorized the study of this topic
also created the Joint Legislative Committee on Tort Liability. The
Comﬁission is advised that this Committee plans to make a comprehensive
étudy of tort liability. Accordingly, the Commission dees not plan to
consider this topic unless the Committee and the Commission jointly deter-
mine that Commission study of some aspect of the topic would be appropriate

and would not duplicate the work of the Committee.

3 /7
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Topics Continued on Calendar for Further Study

On the following topics, studies and recommendations relating
to the topic, or one or more aspects of the topic, have been made.
The topics are continued on the Commission's calendar for
further study of recommendations not enacted or for the study
of additional aspects of the lopic or new devclopments.

Arbitration. Whether the law relating to arbitration should
be revised.

The State Bar is actively studying this topic. The Commission
plans to cooperate with the State Bar if the State Bar concludes that

the assistance of the Commission would be useful.

Iischeat; unclaimed property. Whether the law relating to
the cscheat of property and the disposition of unclaimed or
abandoned property should be revised.

_ Unincorporated associations, Whether the law relating to suit
by and against partnerships and other wunincorporated
associations should be revised and whether the law relating to
the liability of such associalions and their members should be
revised.

~ Parlition procedures. Whether the various sections of the
Code of Civil Procedure relating to partition should be revised
and whether the provisions of the Code of Civil Procedure
relating to the confirmation of partition sales and the provisions
of the Probate Code relating to the confirmation of sales of real
property of estates of deceased persons should be made vwniform
and, if not, whether there is need for clarification as to which of
them governs confirmation of private judicial partition soles.
Modificalion of contracts, Whether the law relating to
~modification of contracts should be revised.

Governmental liability.  Whether the doctrine of sovereign ar
governmental immunity in California should be abolished or
revised.

The Commission 1s deferring further comsideration of this topic in
order to avoid possible duplication of the work of the Joint Legislative

Committee on Tort Liability. See Cal. Stats. 1976, Res. Ch. 160.

Topics to Be Removed From Calendar of Topics

A recommendation has been made on the following topic and the recom-

mended legislation has been enacted. Because of its nature, this topic

20



does not need to be continued on the Commissien's calendar for further
study.3
Transfer of out-of-state trusts to California.  Whether the law

relating to transfer of out-of-state trusts to California should be
Tevised.

Topics for Future Consideration

The Commission now has a number of major studies on its
calendar. During the next vyear, sludies under active

considerafion will include nonprofit corporatioms; inverse condemnation;
creditors' remedies; child custody, adoption, and guardianship; and evi-
dence. Because of the substantial and numerous topics already on its
calendar (six of which were added by the 1975 Legislature énd one by the
1976 Legislature), the Commission does not at this time recommend any

additional topics for Inclusion on its calendar of topies.

3. A number of the topics upon which studies and recommendations have
been made are mevertheless retained on the Commission's calendar
for further study of recommendations not enacted or for the study
of additional aspects of the topic or new developments. See dis-
cussion under "Topics Continued on Calendar for Further Study" supra.
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FUNCTION AND PROCEDURE OF COMMISSION

The California Law Revision Commission consists of one
Member of the Scnate, one Member of the Assembly, seven
members appointed by the Governor with the advice and
consent of the Senate, and the Legislative Counsel who is ex
officio a nonvoting member.!

The principal duties of the Law Revision f‘ommlssmn are to:

(1) Examine the common law and statutes for the purpose of
discovering defccts and anachronisms.

(2) Receive and consider suggestions and proposed changes
in the law {rom the American Law Institute, the National
Conference of Commissioners on Uniform State Laws, bar
associations, and other learned bodies, judges, publlc officials,
Iawyus and the public generally.

(3) Recommend such changes in the law as it deems
necessary to bring the law of this. stale into hdrmony wilh
modern conditions.?

The Commission is required to file a report at each regular
session of the Legislature containing 2 calendar of topics
selected by it for study, listing both stndies in progress and

topics intended for future consideration. The Commission may
study only topics which the Legislalure, by concurrent
resolution, authorizes it to study.? '

Tach of the Commission’s recommendations is based on a
research study of the subject malter concerned. In some cases,
the study is prepared by a member of the Comimission’s staff,
but many of the studies are undertaken by specialists
the ficlds of law involved who are retained as research
consultants to the Commission. This procedure not only
provides the Commission with invaluable expert assistance but
is economical as well because the attorneys and law professors
who scrve as rescarch consultants have already acquired the
considerable background necessary lo understand the specific
problems under consideration.

The research study includes a discussion of the existing law
and lhe defects therein and suggests possible methods of

' See Cat. Govr. Coni §§ 10300-10340.

38Sce Cat. Govr, Cone § 10330 The Commission is alse direeted te recommend the
cxpress repeal of all statutes repealed by implication ar held uneconstitutional b the
California Supreme Court or the Supreme Court of the United States. Cal. Govr.
Conr § 10321,

3 8ce Cal. Covt, Cons § 10335,

in
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eliminating those defects. The study is given careful
consideralion by the Commission and, after making its
preliminary decisions on the subject, the Commission
distributes a tentative recommendation to the State Bar and to
numerous olther interested persons. Comments on ihe lentative
recommendation are considered by the Commission in
determining what report and recommendation it will make to
the Legistature. When the Commission has reached a
conclusion on the matter, its recommendation to the
Legislature, including a draft of any legislation necessary Lo
elfecluate its recommendation, is published in a printed
pamphlet.? If the research study has not been previously
published,® it usually is published in the panuﬂﬂctconldunng
the recommendation,

The Commission ordinarily prepares a Comment explaining
each section it recommends. These Comments are included in
the Commission’s report and are frequently revised by
legislative committee reports ¢ to refiect amendments 7 made
after the recommended legislation has been introduced in the
Legislature. The Cominent often indicates the.derivation of the
section and explains its purpose, its relation to other sections,
and potential problems in its meaning or application. The
Comments are written as if the legislation were cnacted since
their primary purpose is 1o explain the slatute to those who will
have occasion to use it after it is in effect. They are entitled to
substantial weight in construing the statutory provisions®

4 Occasionally ane or mare members of the Commission may not join in afl or part of
- .. & recommendation submitted to the Legislature by the Commission.

> For a background study published in a law review in 1975, see Boden-
heimer, New Trends and Requirements in Adoption Lav and Proposals
for Leglslatlve Change, 49 So. Cai. L. Rev. 10 (1975). TFor a list-
ing of background studies published in law reviews prior to 1975,

see 10 Cal. L. Revision
— )
K Consr's REPORTS 1108 115 {1971) and 11 Car. L. Revisiax CoMy'~ REPORTS 1008

n5 & 1198 n.5 (1970,

8 Special reporls are adopted by legislative committees that consider  bills
recommended by the Conunissien. These reparts, which are printed in the
legislative journal, state that the Comments to the various seclions of Lhe bill
cortained in the Commission’s recommendation reflect the imtent of the committee
in approving the bill cxeept ta the extent that new or revised Comments are set out
in the committee report iself. For o description of the legislative commitiee reports
adopled in connection with Lthe bl thal hecame the Evidence Code, see Arelluno
v Moreno, 33 Cal, App.ad 877, 854, 109 Cal. Hptr. 421, 436 (1973, For examples of
such reports, see 10 Cal. L. REvisiox Coay™ REPORTS EII2-1H46 (1971).

TMany of the amendments made alter the recommended legislation hias been
introduced are made epon recomumendation of the Commission ta deal with matters
brought to the Commission’s attention after its recammendalion was printed. [n
some cases, however, an wmendment ney be muade thal the Commission believes i
not desirable and does not recammend

¢ Ke vVian Ansdale v Nallinger, 55 Cal.2d 245, 249-250, 437 P.2¢l 304, 311, 66 Cal. Rptr.
20, 23 (1968} . The Comnents are published by bath lhl‘ Buneroft-Whitney Company
and the West Publishing Campany in their editions of the annotated codes.
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However, while the Commission endeavors in the Comment to
explain any changes in the law made by the section, the
Commission does not claim that every inconsistent case is noted
in the Comment, nor can it anticipate judicial conclusions as to
the significance of existing case authorities.® Hence, failure to

“note a change in prior law or to refer to an inconsistent judicial

decision is not intended to, and should not, influence the
construction of a clearly stated statutory provision.'?

The pamphlets are distributed to the Governor, Members of
the Legislature, heads of state departments, and a substantial
number of judges, districl attorneys, lawyers, law professors,
and law libraries throughout the -state.!' Thus, a large and
representative number of interested persons are given an
opportunity to study and comment upon the Commission's
work before it is submitted to the Legislature.'® The annual
reports and the recommendations and studies of Lhe
Commission are bound in a sel of volumes that is both a
permanent record of the Comrnission’s work and, it is believed,
a valuable contribution 1o the legal literature of the state.

B See, e.g, Arellane v. Moreno, 33 Cal. App.3d 877, 109 Cal. Rpir. 421 {1973).

Y The commision does not concur in the Kaplin approach to stzlutory censtruclion. Sce
Kaplan v. Superior Courl, § Cal.3d 150, 158-159, 451 P.2d 1, 53-6, 98 Cal. Bptr. 649,
653634 (18971}, For a renction to the preblem ereated by the Kap/lan approach, sce
Recommpendation Kelating to Lrroneously Ordered Disclosure of Privileged
fnformation, 11 Cat. L. REVIsIoN CoMyM™N REPORTS 1163 (1973). See also Cal. Stals.
1974, Ch. 227 .

' See Car. Govr. CopE § 10333

" For a step by slep deseription of the procedure followed by the Commission in
preparing the 1963 governmental Hability stalute, see DeNoully, Faee Finding for
Legislation: A Case Studs, 50 AB.AL 265 (1964). The procedure followed in
preparing the Evidence Code is described in 7 CaL. L. Bivision Cosu's BEporTs
3 (1963).
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PERSONNEL OF COMMISSION

As of December 1, 1976, the membership of the Law Revision
Comunission is: '
. - } T _ Term expires
John N. MeLaurin, Los Angeles, Chairman ..., October 1, 1975
Howard K. Williams, Stanlord, Viee Chasrman ... October 1, 1977
Hon. Robert S. Stevens, Los Angeles, Senadle Member..... *

Hon. Alister McAlister, San Jose, Assermnbly: Member ... L

Jobn 1. Batluff, Palos Verdes Estates, Wember .. October 1, 1975

John D. Miller, Long Beach, Membeor. e .. Qctober 1, 1977
© Marc Saudstrom, San Diego, Member. . October 1L, 1975

“Thomas 1. Stauton, Jr., San Francisco, Member. ... Oclober 1, 1977

VHCATIOY 1rveeieriiniecstrm s essermmsnse e tssemsiesssiesssmnmenemneeeeee. . OCtObET 1, 1979

George 1. Murphy, Sacramento, ex officio Member....... {

* The legistative members of the Commission serve at the pleasure of the appointing
power.
{ The Legislative Counsel is ex effficio a nonvoling member of the Commission.

‘As of December 1, 1976, the stall of the Commission is:
Legal .
John B. DeMoully, Evecutive Secretary -
Nathaniel Sterling, Assstant Evecutive Secretary
Stan G. Ulrich, $tat Counse!
Robert I. Murphy I, Stasf Counse!

Admmistrative-Seeretarial

JAnne Johnslon, Administrative Assistant
Violet 8. Hasju, Clerk-Thpist

Kristine A. Powess, Clork-Trpist
Christine K. Taylor, Clerk-Tipist
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RECOMMYENDATIONS

The Law Revision Commission respectfully recommends that
the Legislature authorize the Commission to complete its study
of the topics previously authorized for study (see “Calendar of

Topics for Study" supra) and to remove from its calendar of topics the
toplc listed under "Toupics to Be Removed From Calendar of Topics™ supra.

Pursuant to the mandate imposed by Section 10331 of the
Government Code, the Commission recommends the repeal of
the provisions referred to under “Report on Stalutes Repealed by
Implication or Held Unconstitulional,” supra, to the extent that
those provisions have been held to be unconstitutional.



' APPENDIXI

i CURRENT TOPICS—PRIOR PUBLICATIONS
AND LEGISLATIVE ACTION

Arbitralion .

Autharized by Cal. Stats. 1968, Res. Ch. 110, ut 3103; see also 8 Cal. L. Revision Coinm'n
Reports 1325 (196T).

This is & supplemental study; the present California acbil ration law was enacted in 1961
uwpon Commission recommoendalion. Sce  Hecenunendation and Study Releting to
Arbitration, 3 Cal. L. Reviwion Cmuam'n Reportsat G-1 (1961). IFor a legislative history of
this recammendation, see 4 Cal. L. Revision Comm'n Reports 15 (1963} See also Cal,
Stats. 1961, Ch. 461.

Child Custody and Related Matters

Authorized Ly Cal, Stats. 1972, Res. Ch. 27, at 3227, Sec 10 Call L. Revision Comm™
Reports 1122 (1971). Sec also Cal. Stats. 1936, Res. Ch. 42, at 263; 1 Cal. L. Revision
Commn Reporls, 1935 Reporl™ at 20 (1957). .

Background studies on two aspects of this topic have been prepared by the
Commission's consultant, Professor Brigilte 8. Bodenheimer, Law School, University of
California a1t Davis. Sec Bodenheimer,  The Moltiplicity  of  Child  Clstody
Froceodings—Probtems of Califoriin Law, 23 Stan. L. Rew, 783 01971y New Troaeds anef
Requircanents in Adaption Law wd Proposals for Legishative Change, 49 50, Cal. L. ey
10 (1975). The studies do not necessarily represent the views of the Commission; the

Commission's action will he reflected in its own recommendation. Mr.
Garrett H. Elmore has been retained as a consultant on one aspect of
this topic=—-a project to eliminate the overlap between the guardianship

and conservatorship statutes.

Class Actions - .

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L.
Revision Comi'n Reports 524 (1974).

Condenmmnation Law and Procedure

Autharized Ly Cal. Stats, 1963, Res. Ch. 130, at 528% see also Cal. Stats. 1956, Res, Ch,
42, at 233; 4 Cab L. Revision Comin'n Reports 115 ()983],

“See Meconnncadation and Siudv Relating to Fvidence & Fsncit Domarn
Proceedings: Becommendation aud Studv Refating to Tuking Posvession and Passige of
Title i Emibiemt Domain Proccedings, Recomnendation and Study Aelating te the
Resmbursement for Movisg Expenses When Praperty Is dcguired for Pabilic Uie, 5 Cal.
L. Revision Comin'n Reports at A<, B-1, and C-1 {1451). For a Jegislative hislory of these
recommendations, see 3 Cal. L. Revisien Como'n Reports, “Legislative History™ at 1-5
(1961). Sce also Cal. Stats. 195], Ch. 1812 {(ax apportionment) and Cho 1613 (taking
passession and passage of litle). The substance of two of these recommendadions was
incotporated in Yegislition cnacted in 1965, Cal, Stats. 1965, Ch. 1151 {evidence ineminent
domain proceedings); Chs, 1649, 1530 {reimbursement for moving expenses).

Sec also Hecommenedition and Study Relating to Condemaation Law and Procedure:
Nomber 4—Discovery in Fminent Domiain Proceedings, 4 Cal. L. Revision Comm™n
Reports 70 (1963} . For a legislalive history of this recommendation. see 4 Cal. L. Bevision
Comm'n Reparts 213 (19631, See aiso feconunendation Refating ta Discovery i Fainent
Pomain Proceedings, 8 Cal. 1. Revision Comunn Reports 18 (3967). For u lepislative
histary af this recommeneation, see 8 Cal. L. Revision Cammn Beports 1318 (1957). The
recomimended legislation was enacted. Sce Cal. Stats. 1967, Ch. 1104 (exchange of
valuation data).
© See alo Necommendation Reldting to Recovery of Condemnees Expenses on
Abandonmeni of an Fmineat Lpomain Proceeding, § Cal. L. Bevision Comm'n Reports
1361 (1967}, For a legislative history of this recommendation, see @ Cal. L. Revision
Comm' Reports 19 {19689). The recoinmended legislation was enacted. See Cal. Stats,
1958, Ch. 133.

See abw Hecommendation Relating to Arbitration of just Compensation, % Cal. L.
Revision Comm’n Reports 123 (1960 Far a legislative history of 1his recommendation, |
see 10 Cab. 1., Revision Comm™m Reports 1HE (1971 The recommended legislation was
cnacted. See Cal. Stals. 1970, Ch. 417,
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See also Mecommendation Relating to Condemnation Law and Procedure: Conforming
Changes it Improvement Acts, 12 Cal. L. Bevision Comm’n Heports 1001 (1574). For a
legislative history of this recommendation, see 12 Cal. L. Bevision Conun'n Reports 534
i {1974). The reconunended legistution was enacted. See Cal. Stats. 1974, Ch. 426,

t Sec also Tentatine feconmendarions Aofating to Condemnition Law and Procedure:
The Eminent Domain Law, Condenation Authorsty of State Agencies, and Conforming
Changes in Special District Statotes, 12 Cal, L. Hevision Comm™n Reports at 1, 1051, and
HOL (1974). '
Sce also Accormmendation Proposing the Eminent Domain Law, 12 Cal, L. Revision
Comm’n Reports 1601 (1974}, Far a legislative histery of this recommendation, see

13 Cal. L. Revision Comm'n Reports 2010 (1976)}. The recommended legis-
lation was enacted, See Cal. Stats. 1975, Chs. 581, 582, 584, 585, 586,
587, 1176, 1239, 1240, 1275, 1276. See also Cal. Stats. 1976, Ch. 22.

See also Recommendation Relating Eg_Relocétion Assistance by Pri-

vate Condemnors, 13 Cal. L. Revision Comm'n Reports 2091 (1976}. For a

legislative history of this recommendation, see this Report supra. The
recommended legislation was enacted. See Cal. Stats. 1976, Ch. 143,

See also Recommendation Relating to Condemnation for Byroads and

Utiliﬁy Easements, 13 Cal. L. Revision Comm'n Reports 2091 (1976). TFor

a legislative history of this recommendatior, see this Report supra.
The recommended legislation was enacted in part (utility easements). See

Cal. Stats. 1976, Ch. 994,

Creditors’ Remedies

Authorized by Cal. Stats. 1972, tes. Ch. 27, at 3227, Scc also Cal. Stats. 1857, Res. Ch.
202, at 4539; sce also 1 Cal. L. Revision Connnn Reports, "1937 Repart™ at 15 (1657,

See Recommendiiion Relating to Attaclunent, Garnishment, and Fxempitions From
Fxecution: Dischirge From Finplovment, 10 Cal. L. Revision Comm'n Reporls 1147
(1971). Far a tegislative history of this recommendation. see 10 Cul, L. Revision Comm'n
Reports 1126-1127 (1971} . The recommended legislation was enacted. Sce Cal. Stats. 1971,
Ch. 1607.

See also Recomenendation Rolating te Attachment, Carnishment, and FExemptions
From Erecution: Fruplovees' Earnings Protection Law, 10 (sl L, Revision Comm'n
Reparts 701 (19713, For a legislative history of this recommendation, see 11 Cal. L.
Revision Comm™n Reports 1024 (1973). The recommonded legistation was not enacted.
The Commission submitied a revised recommendation to the 1973 Legisluture. See
Recommendation Relating o Wage Garnishment and Belued Matters, 14 Cal. L.
Bevision Comm'n Reports 101 (1973). FFar a legislative histary of this recommendation,
see 11 Cal. L. Revision Comm™ Reports 1123 {19733, 12 Cal. L. Revision Comun' Reports
530 n.l (1974). The recommended legislation was not enacted. The Comrmnission
submilted a revised recommendation to the 1913 Legislature, Sce Recommendation
Relating to Wage Garnshment Eyvempiions, 12 Cal. L. Revision Comm'n Reporls 901

(1874). PFor a legislative history of this recommendation, see 13 Cal.

L. Revision Comm'n Reports 2012 (1976). The recommended legislation was

not enacted. See also Recomwendation Relating to Wage Garnishment Pro=-
cedure, 13 Cal. L. Revision Comm'n Reports 601 (1976), The Commission
plans to submit a recommendation to the 1977 Legislature. See Recom-

mendation Relating to Wage Garnishment (October 1976), published as

Appendix IX to this Report.

See also Recommiondation and Studv Refating to Chvif Arrest, 11 Cal. L. Hevision
Comm’n Reports 1 (1473}, For a legistative history of 1lis recomvimendation, see 1 Cal.
L. Revision Comm'n Reports 1123 (1973}, The recommended legislation was enacted. Sce
Cal. Stas. 1973, Ch. 20.
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* See also Recornmendation Relating to the Chum and Delivery Statute, 11 Cal. L.
Revision Comnin'n Reparts 301 (1973). For a legishitive history of this recommendation,
see 11 Cal. L. Revision Comm™n Reports F124 {1973). The recommended legislation was

enacted. See Cal. Stats. 1973, Ch. 526. See also Recommendation Relat-

ing to Turnover Orders Under the Claim and Delivery Law, 13 Cal. L,

Revision Comm'n Reports 2079 (1976). For a legislative history of this
recommendation, see this Report supra, The recommended legislation was

enacted. See Cal. Stats. 1976, Ch. 145,
See also Neconunendation Refoting to Projudmpent Attackment, 11 Cal, L. Revision
Comnt'n Reports TOF N1973). For a legislative history of this recommendation, see 12 Cal.
L. Revision Comun Reports 330 (1974). The recommended tegistation was enacted. See

Cal. Stats. 1974, Ch. 1516. See also Recommendation Relating to Revi-

sion of the Attachment Law, 13 Cal. L. Revision Comm'n Reports 801

- (1976). TFor a legislative history of this recommendation, see this

Report supra. The recommended legislation was enacted. See Cal. Stats.
1976, Ch. 437. |

Sec also Rocommendation Relating to Faforcement of Sister State Money Judmments,

1T Cal. I.. Revision Comm'n Reports 431 (1973). For a legislutive history of this

recommendalion, soe 12 Cal. L. Revision Commn Reports 534 (1974) . The recormnmended
legislation was enacted. See Cal, Stats, 1974, Ch., 211, See also

Recommendation Relating to Sister State Money Judgments (April 1976},

published as Appendix IV to this Report. This recommendation will be

submitted to the 1977 Legislature.

Discovery in Civil Cases

Authorized by Cal. Stats. 1975, Res. Ch. 15; see alse 12 Cal. L,
Revision Comm'n Reports 526 (1874}. '

Escheat; Unclaimed Property .

Authorized by Cal. Stats. 1967, Res. Ch. 81, al 4592; see also Cal. Stats. 1956, Res. Ch.
42, at 263

Sec Recommendation Aelating fo Fscheat, 8 Cal. L. Revision Commn'n Reports 1301
{1957). For a legislative history ol Lhis recommendalion, see 8 Cal. L. Hevision Comm’n
Reports 16-18 (1969). Mosl of the recommended legistution was enacted, See Cal. Stats.
1968, Ch. 247 {escheat of decedent’s estated and Ch. 336 (unclaimed property act).

See also Rerommendation ftelating to Unclaimed Property, 11 Cal. L. Revision

Comm'n Reports 401 (1973). Tor a legislative history of this recommen-
dation, see 11 Cal. L. Revision Comn'n Reports 1124 (1973). The recom-

mended legislation was not enacted,

See alsa Acconumendation Beliing fo Escheat of Amounts Pavable on Travelers
Checks, Money Orders, and Simifar Instruments, 12 Cal. L. Revision Comin™n Reports 613

(1974). For a legislative history of this recommendation, see 13 Cal.
L. Revision Comm'n Reports 2012 (1976), The recommended legislation was

enacted. See Cal. Stats. 1975, Ch. 25.
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Evidence,

Authorized by Cal. Stats. 1963, Res. Ch. 130, at 5283

See fleconymendation Proposing an Evidence Code, T Cal. L. Revision Comm'n
Reports | (1963). A series of tentative recammendations and research studies relating to
the Uniform Rules of Evidence was published and distributed for comment prior to the
preparation of the recommendation proposing the Evidenee Code. See 6 Cal. L. Revision
Comm'n Leports at 1, 101, 201, 601, 701, &0, 901, 1001, and 4ppendir (1964). For a
legistalive history af this recommendation, sec 7 Cal. L. Revision Comm’™n Reports 912-414
(1565). Sce wso Fividence Code With Officid Comments, T Call L. Revision Corom’n

. ‘ Reports 1U0F H965). Scc also Cal. Stats. 1965, Ch. 299 {Fvidenee Code). .

Seealsa Recommendations Refating to the Fridence Code: Number I—Evidence Cade
Revisions: Nunbor 2—Agricaltura! Code Resisions; Numiber 3—Commercial Code
Revisions, 8Cal. L. Revision Comm™n Hepaorts 101, 204, 30t ¢1567). Far a tegislative histary
of these recommendations, see 8 Cal, L. Hevision Conun'n Reports 1313 (1967). See also
Cal. Stals 1967, Cl. 650 (Evidence Code revisions), Ch. 262 (Agricultural Code revisions),
Ch. 703 (Commercial Code revisions).,

See also Recommenrdation Helating to the Kvidence Code: Number £—Revision of the
Privileges Article, 8 Cal. L. Revision Camm™n Reports 501 (1969). Tar a legislative history
of this recomimendation, see & Cal. L. Revision Comm’™n Reporls 88 (1959 .

See alsa Aecommendation Redfating to the Ividence Code: Number 5—Revisions of the
‘Evidenee Code, 9 Cal. L. Bevision Comam’n Reports 137 (1969) . For a legislative history
of this recomumendation, see 10 Cal, L. Revision Comm'n Reports 1018 {1571). Semc of
the recommended legislation was enacted. See Cal. Stats. 1970, Che 69 {res ipsa loguitur),
Ch. 1367 {psychathorapist-patient privilege).

Sce also report concerning Frool of Foreign Offceial Racords, 10 Cal. L. Revision
Coinm'n Reports 1022 {19713, and Cal. Stats. 1970, Ch. 41,

See also fecommendation Relating to Erroncously Qrdered Divclosure of Privileged
Tnfonmation. 11 Cal. L. Revision Comm'n Reports 11683 (1973). For a legislative Listory
of this recommendalion, see 12 Cal L. Revision Comm'n Reports 535 (1974}, The
reconymended legislation was enacted. See Cal. Stals 1974, Ch 227,

Sce also Reconmmendatinn Relating to Exvidence Code Scotion 989—The “Criminal
Conduct™ FEyveeption to the Phyvsician-Patient Provilege, 11 Cal. Lo Revision Comm'n
Reports 1147 (1973). Tor a legislulive history of this recommendation, see 12 Cal. L.
Revision Coimin'n Reports 333 (1874). The recommended legislation was not enacted. A
revised recommendilion was submitted to the 1975 Lemislalure. See fecommendaiion

Relating to the Cood Cause Fyception to the Physician-Patient Privilege, 12 Cal. Lo
Revision Commn Reports 801 (14743, For a legislutive history of this recommendation,
see 13 Cal. L. Revision Comm'n Reports 2012 (1%76). The recommended

legislation was enacted. See Cal. Stats. 1975, Ch. 318.

" See also Recommendation Relating to View by Trier of Fact inm a
Eigi}_giggi_IZVCal. L. Revision Comm'n Reporté 587 (1974). For a legis-
lative history of this recommendation, see 13 Cal. L. Revision Comm'n
Reports 2011 (1976). The recommended legislation was enacted. See Cal.
Stats. 19¥5, Ch. 301. —

See also Recommendation Relating to Admissibility of Copies of

Business Records in Evidence, 13 Cal., L. Revision Comm'n Reports 2051

{1976). Tor a legislative history of this recommendation, see 13 Cal.
L. Revision Comm'n Reports 2012 (1976). The recommended legislation was
not enacted.

See also Recommendation Relating to Admissibility of Duplicates in

Evidence, 13 Cal. L. Revision Comm'n Reports 2115 (1976). For a legis-
lative history of this recommendation, see this Report supra. The

recommended legislation was not enacted.
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This topic is under continuing study to determine whether any substantive, technical,
or clarifying changes are needed in the Evidence Code and whether changes are needed
in other codes ta conform them to the Evidence Code. See 10 Cal. L. Revision Comm'n
Reporls 1015 (1971). Sec also Cal. Stats. 1972, Ch. 764 (judicial notice-—technical
amendment).

Governmental Liability

Authorized by Cal Stats. 1557, Res. Ch. 202, at 4589,

Sco fleconunendations Nebiting te Sovereign Immanity: Number !—Tort Liability of
Public Iintities and Public Emplovees; Numbor 2—Chians, Actions and fudgments
Agaiust Public Entitics and Public Emplavees: Number S—fnsurance Coverage for Public
Entitics and Public Emplavecs: Aumber 4—Pofense of Public Emplovecs, Number
S—Lialibty of Public Intities for Ownership and Operation of Motor Vehioles; Number
6—VWorkmeins Compensation Benelits for Persons Assisting Law Enforcement or Fire
Controf Officers; Nomber T—Amendments and Hepeals of Inconsistent Special Statutes,
4 Cal. L. Kevision Comm'n Reporls 801, 4004, 1201, 1508, 1401, 1331, and 1681 (1963}, For
a legislative history of these recommencdulions, see 4 Cal. L. Revision Comm'n Reperls
211213 {19633, See also A St Helating: to Sovercien founanily, 3 Cal. L. Bevision
Comm™n BRepocts 1 {19533, Sec also Cal. Stats. 1963, Ch. 16%1 (tort liability of public
emlities and public emplovees), Ch. 1713 felaims, actions and judements against public
entilins angd public employees), Ch. 1682 (insurance coverage for public enlitivs and
public coiployees), Ch 16883 (defense of public employees), Ch 1684 {(workmen's
compensation benefits for persons assisling low enfsrecmoent or fire control officers) . Ch
16583 (amendments and repeals of inconsistoni special statutes), Ch, 1656 (amendmzents
and vepeals of inconsistent special statutes), Ch. 2028 (wmendments and repeals of
inconsistent special statutes). X

Sec also Hecommendation Belating to Sovercizn hrmmmity: Nomber 8—fevisions of
the Governmoniad Liabiity Act, T Cal. L. Revision Comm'n Reporls 401 (1963). Far a
legislitive history of this recommendalion, see 7 Cal. L. Revision Comm'n Reporls 914
{19G5). See alsa Cal. Slats. 1265, Ch. 633 (claims and actions against public enlitics and
public emplovees), Ch. 1327 {liability of pablic entitics for oanership and operation of
motor vehicles). i

Sce also flecommendation Relating lo Sovercign Immuonity: Number 9—Statiute of
Linvitations in Actions Against Public Futitics and Public Fmiployees, 9 Cal. L. Revision
Comm’n Reports 49 (19641, For a Jegislative histary of this recommendation, sce 9 Cal.
L. Revision Conun™ Reports 9% (19691, Sec also Sroposed Legihition Reliting to Statute

“of Limilations in Acticns Against Public Entitios and Public Eroplorees, § Cal. L. Revision
Comm'n Reporls 173 (19623, For a legislative bistory of this recomamendation, see 10 Cal,
L. Revision Comm'n Reports 1021 ¢(1871%. The recommended jegislation was enacted. See
Cal. Stuts. 1570, Ch. 104

See alsa Hecoonnendation Belating te Sovereign Inumunits: Number 10— Revisions of
the Governmental Liabilits Act, § Cal. L. Revision Comm'n Reports 801 (19649, For a
legistative history of this recommendation, see 10 Cal. L. Bevision Cemm’n Reparte 1020
(1971). Most of the recommended legislation was enacted. See Cal. Stats. 1870, Ch. 652
{entry te make tests) and Ch, 1089 {liability for use of pesticides, Llability for damages
from 1ests). ’

Sec akso Aecormmoendation Relating to Pavmrent of fudgments Against Local Public

Entities, 12 Cal. L. Revision Comm'n Reports 575 (1974). TFor a legis-
lative history of this recommendation, see 13 Cal, L. Revision Comm'n
Reports 2011 (1976). The recommended legisiation was enacted. See Cal.
Stats. 1975, Ch. 285. '

See also Recommendation Relating to Undertakings for Costs, 13

Cal. L. Revision Comm'n Reports 901 (1976). TFor a legislative history
of this recommendation, see this Report supra. The recommended leglsla-

tion was not enacted.
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Inverse Condemnation

Authon?cd by Cual. Stats, 1970, Res. Ch. 46, at 3541; see also Cal. Stats. 1965, Res. Ch.
130, at 5289,

See Hecommendation Belating to Imverse Condemnation: !nsumnce Coverage, 10 Cal.
L. Revison Comm'n Reports 10301 {1971). For a legisiative history of this
recommendazlion, see 10 Cal. L. Revision Commnm Reports 1126 (1971). The
recommended legistation was enacted. See Cal. Stats, 1971, Ch. 140,

See also Hecomemendation Relating to Sovercign Tmmunity: Number 10— Revisions of
the Governmental Liability Acr, 9 Cal. L. Revision Comm'n Reparts 801 {1969). For a
legislative history of this recommendation, see 10 Cal. T.. Revision Comm'n Reports 1020
(1971). Most of the recommended legislation was enacted. See Cal. Stats. 1970, Ch. 652
{entry to make tests} and Ch. 1099 (lisbility for use of pesticides, liability for damages
from tests). Sve also Proposed Legistition Belating te Statute of Lirnftations in Actians
Against Fublic Entities and Public Employvees, % Cal. L. Revision Comm'n Reports 175
(1969). For a lepislative history of this recommendation, see 10 Cal L. Revision Comm™n
;10cport5 1021 (1971). The recommendead legislalion was enacted, See Cal. Stats. 1570, Ch.

4.

See also Hecommrendation Holating to Pavient of juderients Against Local Public
Entitics, 12 Cal. L. Revision Comm'n Fcporl: 575 (1474). 1*0r it IEg]athl\(“ history of this

recommendatlon, see 13 Cal. L. Revision Comm'n Reports 2011 (1976). The

recommended legislation was enacted. See Cal., Stats. 1975, Ch. 285,

Sec also Van Alstyne, California Inverse Condemnation Law, 10 Cal. L. Revision
Comm'n Reports 17(1971}.

Lease Law

Authorized by Cal. Stats 1965, Res. Che 130, a1 5289; see alsa Cal. Stats. 1957, Res. Ch.
202, al 4389,

Sec Hec'o,-mmlmhr:on and Study Relating te Abandonment or Termm ation of & Lease,
8 Cal. L. Rewvision Comm'n Reports 701 (1967). Ior a legislative history of this
recommendalion, see 8§ Cal. L. Revision Comm'n Reports 1319 (1967},

Sec also Aeconumendation Relating to Real Properly: Leases, 9 Cal, L. Revision Comm’™n

Reports 401 (1969). IRar a legislative history of this recommiendation, see 8 Cal, L. Revision
Comm’n Reports 95 {1969).
_ Secabse Recommendaison Relating to Beaf Properts Leases, 9 Cal. L. Revision Commn
Reporls 153 {19593, For a lepislative history of this recommendalion, see 10 Cal. L.
Revision Comm'n Reports 1018 {1971}, The recommended legistation was enacted. See
Cal, Stats. 19470, Ch. 59.

Sec alse Hecommendations Relating to Landlord- Tenant Relitions, 11 Cal. L. Reviston
Comm'n Reports 951 {1973). This report contains lwo recommaendalions: Abandonment
of Leased Real Property and Porsoual Property Left on Prenvses Vacaled by Tenant. Foo
a legislative history of these recommendations, see 12 Cal. L. Revision Cormin'n Reports
536 (1974}. The recommended legislation was enacted, See Cal, Stats. 1974, Chs, 331, 332.

The Commission plans to submit a recommendation to the 1977 Legis-

lature, See Recommendation Relating to Damages in Action for Breach of

Lease, (May 1376), published as Appendix V to this Report.

Liguidated Damages

Authorized by Cal. Stats. 1969, Res, Ch. 224, at 3888,

See Recommendation and Stody Heliting o Lig 'ua’?fed Damages, 11 Cal. L. Revision
Comm'n Reperts 1201 (1973). For a legislative histary of this recommendation, see §2 Cal.
L. Revision Comm'n Reports 535 {19743 . The recomimended legislalion was nol enacted.

See also Recommendation Relating to Liquidated Damages, 13 Cal. L.

Revision Comm'n Reports 2139 (1976). TFor a legislative history of this

recomuendation, see this Report supra. The recommended legislation was

passed by the 'Legislature but vetoed by the Governor. The Commission
plans to submit a new recommendation to the 1977 Legislature.  See Rec—

omnendation Relating to Liguidated Damages {December 1976), published

S

as Appendix X to this Report.



i Marketable Title Act and Related Matters

Authorized by Cal. Stats. 1975, Res. Ch. B82.
Maodification of Contracts

Authorized by Cal, Stats. 1957, Res. Ch. 202, at 4589, sec also 1 Cal. L. Revision Comm'™n
Reports, “1937 Report™ sl 21 {19573,
See Aecommondation and Stuelv Relating to Ol Modification of Writtenr Contracts
(January 1973), to be reprinted in 13 Cab. 1., Revision Comm™n Reports 301 {1676). For
a legislative history of this recommendation, sce 13 Cal. L. Revision

Comm'n Reports 2011 (1976), One of the two legislative measures recom-

mended was enacted. See Cal. Stats. 1975, Ch. 7.

See also Recommendation Relating to Oral Modification of Contracts,

13 Cal, L. Revision Comm'n Reports 2129 {1976). For a legislative
history of this recommendation, see this Report supra. The recommended
legislation was enacted. See Cal. Stats. 1976, Ch. 109.

Nonprofit Corporations

_Authorized by Cal. Stats. 1970, Res. Ch. 54, at 35347; see also 8 Cal. L. Revision Camm™n
Reports 107 (1969).

The Commission plans to submit a recommendation to the 1977 Legis-—
lature. See Recommendation Relating to Nonprofit Corporation Law (No-

vember 1976), to be reprinted in 13 Cal. L. Revision Comm'n Reports 2201
{1976).

Offers of Compromise

-

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L.
Revision Comm'n Reports 525 (1974). '

Parol Evidence Rule

- Autharized by Cal. Stils. 1971, Res. Ch. 75; see also 10 Cal. L. Revision Comm’n Reports
1031 (1971).

Parlition Procedures

Authorized by Cal. Stats, 1959, Res. Ch. 218, at 5792; soe also Cal. Stats, 1936, Res. Ch.
42, at 263; 1 Cul. L. Revision Comm'n Reports, 1956 Beport” at 28 (1937).

See Recommendation Relating to Partition of Real and Personal Prop-

erty, 13 Cal. L. Revision Comm'n Reports 401 (1876). For a legislative

history of this recommendation, see this Report supra. The recommended

legiélation was enacted. See Cal. Stats. 1976, Ch. 73.

Possibjlities of Reverter and Powers of Termination

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L.
Revision Comm’'n Reports 528 (1974).

®

- " 33



—

.

Prejudgment Interest : T
Aulho_ri:r.cd Ly Cal. Stats, 1971, Res. Ch. 75. :

Tort Liability .

Authorized by Cal. Stats. 1976, Res. Ch. 160.

Transfer of Out-of-State Trusts'EE_California

Authorized by Cal. Stats. 1975, Res, Ch. 15; see also 12 Cal. L.
Revision Comm'n Reports 523 (1974).

See Recommendation Relating to Transfer of Out-of-State Trusts to

California, 13 Cal. L. Revision Comm'n Reportg_ZIOl (1976). Tor a Iggis—

lative histery of this recommendation, see this Report supra. The rec-
ommended legislation was enacted. Seze Cal. Stats. 1976, Ch. 144,

Unincorporaled Associations

Autharized b Cal. Stats, 1966, Res. Che 9, at 241; see also Cal. Stals. 1957, Res. Ch. 202,
al 4589.

. See Recommendation and Study Relating to Suit by or Against an Unincorporated
Associatian, 8 Cal. L. Revision Comm'n Reports 901 (1957). Ior a legislative history of this
recommendation, see 8 Cal. L. Revision Comm™ Reports 1317 (1967). The recommended
legislation was enacted, See Cal. Slals. 1967, Ch, 1324

See also Mecommseadation fichting to Scrviee of Process on Unicorporated
Associations,  Cal. L. Revision Convm'n Reports 14053 (1967). For a legislative history of
this recommendation, see 9 Cal, L. Rewision Comm'n Reports 1819 {1969). The
recormmended legislation was enacled. See Cal. Stals. 1968, Ch. 132.

See also Recommendation Relating to Service of Process on Unincor-

porated Assoclations {(February 1976}, published as Appendix I1I to this

Report., Tor a legislative history of this recommendation, see this
Report supra. The recommended legisiation was enacted. See Cal. Stats,

1976, Ch. 888,



APPENDIX II

LEGISLATIVE ACTION ON COMMISSION
RECOMMENDATIONS

(Cumulative)

Recommendation

. Partial Revision of Fduca-
tion Code, 1 CAL. L. REVI-
SION COMM'N  REPORTS,
Annual Report for 1954 at 12
(1957)

. Summary  Distribution of
Small Estates Under Pro-
bate Code Sections 640 to
646, 1 CaL. L. LBEVISION
-CoMM'N REPORTS, Annual
Report for 1954 at 50 (1957)

. Fish and Game Code, 1
CaL. L. REVISION COMM'N
REPORTS, Annual Report
for 1957 at 13 (1957); 1 CAL.
L. Revision Cowy'N RE-
PORTS, Annual Report for
195G at 13 (1957)

. Maximum Period of Con-
finement n a County Jaif, 1
CaL. L. Bevision COMM'N
REPORTS at A-1 (1957)

. Notice of Application for
Attorney’s Fees and Costs
in Domestic Relations Ac-
tions, 1 CAL. L. REVISION
CoMM'N REPORTS at B-1
(1957)

. Taking Instructions fo jury
floam, 1 CAL, L. REVISION
CoMM'N RErorrs at C-1
(1957)

Action by Legislature

Enacted. Cal. Stats. 1955,
Chs. 799, 877 -

Enacted. Cal. Stats. 1955,
Ch. 1183

Enacted. Cal. Stats. 1957,
Ch. 456

Enacted.” Cal. Stats. 1957,
Ch. 139

Enacted. Cal. Stats. 1957,
Ch. 540

Not enacted. Bul see Cal.
Stats. 1975, Ch. 461, enact-
ing substance of this rec-
ommendation.

35
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The Dead Man Statufe, 1

CaL. L. Revision CoMM'N

REPORTS at ID-]1 (1957)

Hights of Surviving Spouse
in Property Acquired by
Pecedent While Domiciled
Flsewhere, 1 CaL. L. BEvl-
S1ON ComMM'N REPORTS at
IE-1 {(1957)

The Martal “For and
Against” Testimonial Privi-
lege, 1 CaL. L. REVISION
CoMM’N REeronrts at F-1
{1957)

10. Suspension of the Absolute

11.

Power of Alfenation, 1
Cal. L. REVISION COMM'N
REPORTS at G-1 (1957); 2
CaL. L. Revision COMMN
ReronrTs, Annual Report
for 1959 at 14 (1939)

Elimination of Obsolete
Provisions in Penal Code
Sections 1377 and 1378 1
CAL. L. REvisioN COMM'N
REronrTs at 11-1 (1957)

12. Judicial Notice of the Law

of Foreign Countries, 1
CaL. L. REvIsioN COMM'N
REPORTS at I-1 {1957)

Not enacted. Bul recom-
mendalion accomplished
in enactment of ividence
Code. See Comment to
Evin. Copk § 1261,

Enacted. Cal. Stats. 1957,
Ch. 490 '

Not enacted. But recom-
mendation accomplished
in enactment of Evidence
Code. See Comment to
Evin. Cope § 970.

Enacted, Cal. Stats. 1959,
Ch. 470

Enacted. Cal. Stats. 1957,
Ch. 102

Enacted. Cal. Stats. 1957,
Ch. 249 '

3b



13

14.

15.
16.
17.

18.

19.

.Choice of Law Governing

Survival of Actions, 1 CAL,
L. REvisioNn CoMu’'s RE-
PORTS at J-1 (1937)

Lffective Date of Order
Ruling on a Motion for
New Trial 1 Car. L. Revi-
SIoN COMM'N REPORTS at
K-1 {1957); 2 CaL. L. Revi-
sion COMAM'N REPORTS,
Annual Report {or 1959 at
16 (1959)

Retention of Venue for
Convenience of Witnesses,
1 Can. L. REVISION
ComMm'N REPORTS at L-1
(1957)

Bringing New Farties Into
Civil Actions, 1 CAL. L. Ri-
vISION Corzm'™y REPORTS
at M-1 (1957)

Grand Juries, 2 Cal. L. RE-
VISION CoMu'N REPORTS,
Annual Report for 1959 al
20 (1959)

Procedure for Appointing
Guardians, 2 CaL. L. Revi-
sion CoMM'™N  REPORTS,
Annual Report for 1959 at
21 {1959)

Appointment of Adininis-
trator in Quiet Title Ae-
ton, 2 CAL. L. REVISION
CoMM'N REPORTS, Annual
Report for 1939 at 29
(1959)

No legislation
mended.

recom-

Enacted. Cal. Stats. 1959,
Ch. 468

Not enacted.

Enacted.

Cal. Stals. 1957,
Ch. 1498
Enacted. Cal. Strte 1659,

Ch. 501

Enacted. Cal. Stals. 1959,
Ch. 300

No legislation recom-

mended.



21.

-

. Prosentation of Claims

Against Public Entities, 2
CaAL. L. REVISION COMM'N
REProRTS at A-1 (1959)

Right of Nonresident
Aliens to Inherit, 2 CaL. L.
RevisioNn ComM'N  RE-
PORTS at B-1 (19359); 11
CaAL. L. REvIisioN COMM'N
ReportTs 421 (1973)

Mortgages to Secure Fu-
fure Advances, 2 CAL. L.
REviston CoMM'N  Re-
PORTS at C-1 (1959)

. Doctrine of Worthier Ti-

tle, 2 CaL. 1. REVISION

- CoMM'N REPORTS at D-1

24.

26.

(1959}

Overlapping Provisions of -

Penal and Vehicle Codes
Relating to Taking of Vehi-
cles and Drunk Driving, 2
CaL. L. Revision Covars
ReEPORTS at E-1. (185%)

. Time Within Which Mo-

tion for New Trial May Be
Made, 2 CaL. L. REVISION
CoMM'N REPORTS at F-1
(1959)

Notice to Shareholders of
Sale of Corporate Assets, 2
CAL. L. REVISION COMM'N
REPORTS at G-1 (1959)

39

Enacted. Cal. Stats. 1959,
Chs. 1715, 1724, 1725,
1726, 1727, 1728; CAL.
ConsT.,, Art. XI, § 10
(1960)

Enacted. Cal. Slats. 1974,
Ch. 425

Enacted. Cal. Stats. 1959,
Ch. 528

Enacted. (Cal. Stats, 1939,
Ch. 122

Not enacted. But see Cal.
Stats, 1972, Ch. 92, enact-
ing substance of a portion
of recommendation relat-
ing to drunk driving,

Enacted. Cal. Stats. 1959,
Ch. 469

Not  enacted. But see
Corp. CoDE §§ 1001, 1002
{effective January 1, 1977)
enacting substance of rec-
ommendation.



27.

29.

30.

31.

32.
33.

34.

Fvidence in Fminent Do-
main Proceedings, 3 CAL.
L. RuvisioNn CoMM'N RE-
PORTS at A-1 (1961)

. Taking Possession and Fas-
sage of Title in Eminent

Domain  Proceedings, 3
CAL. L. REvisior CoMM'N
REPORTS at B-1 (1961)

BReimbursement for Mov-
ing Expenses When Prop-
erty Is Acguired for Public
Use, 3 Cal. L. REVISION
Comn’N Reronts at C-l
(1961)

Rescission of Contracts, 3
CaL L. REvisioN CoMM'™™
REPORTS at D-1 (1961)

Right to Counsel and Sepa-
ration of Delinquent From
Nondelinquent Minor In
Juvenile Court Proceed-
ings, 3 CaL. L. REVISION
CoMmM’'N REPORTS at E-l
(1961)

Survival of Actions, 3 CAL.
L. REvisioN CoMM'N RE-
PORTS at I~1 {1961}

Arbitration, 3 CAL. L. Re-
vision CoMM'N REPORTS
at G-1 (1961)

Presentation of Claims
Agamnst Pubfic Officers
and Employees, 3 CAL. L.
Revision CoMM'N  REk-
PORTS at 111 (1961)

Not enacted. But see
Evin. Copk § 810 ef seq.
enacting substance of
recommendation.

Enacted. Cal. Stats. 1961,
Chs. 1612, 1613

Not enacted. But see
Govt., Conpge § 7260 et
seq. enacling substance
of recommendation.

Enacted. Cal. Stats, 1961,
Ch. 559

Enacted. Cal. Stats. 1961,
Ch. 1616

Enacted. Cal. Stats. 1961,
Ch. 657

Enacted. Cal. Stats. 1961,
Ch. 461 .

Nol ~ enacted 1961. See
recommencdation to 1963
session (item 39 infra)
‘which was enacted.



35,

36.

7.

38.

39,

40.

4}.

Inter Vivos Marital Prop-

erly Rights in Propertv Ac-
gquired While Domiciled
Elsewhere, 3 Cal. L. REVI-
$1ION COMM'N REEPORTS at
I-1 (1961}

Notice of Albi in Criminal
Actions, 3 CaL. L. REVI-
SION CoMuM'N REPORTS at

31 (1961)

Discovery in Ifminent Do-
main Proceedings, 4 Cal.
L. Revision CoMM'N Re-
PORTS 701 (1963); 8 CaAL.
L. RevisioN CoMM'N RE-
PORTS 19 (1967)

Tort Liability of Public En-

tittes and Public  Em-
ployees, 4 Can. L.
Revision CoMM'N RE-
PORTS 801 (1963)

Claims, Actions and Judg-

ments Against Public Fnti-
ties and Public Employees,

4 CaL. L. REvisioN
CouM'N  ReronrTs 1001
(1963)

Insurance Coverage for

Publie Entities and Public
Employees, 4 CaL. L. Re-
visIoN CouMi’'N REPORTS
1201 (1963)

Defense of Public FEm-
ployees, 4 CaL. L. REVI-
S1ION CoMM'N  REPORTS
1301 (1963)

Enacted. Cal. Stats. 1961,

Ch. 636

Not enacted.

Enacted. Cal. Stats. 1967,
Ch. 1104

Enacted. Cal. Stats, 1963,

Ch. 1681

Enacted.
Ch. 1715

Cal. Stats, 1963,

Enacted. Cal. Stats. 19G3,
Ch. 16582

Enacted. Cal. Stats. 1963,
Ch. 1683



42.

43.

44.

45.

-46.

47.

48,

Liability of Public Entities
for Ownership and Opera-
tion of Motor Vehicles, 4
CAL. L. REvVIS1ON COMM'N
RerorTs 1401 (1963); 7
CAL. L. RevisioN COMM'N
RePoRTS 401 (1963)

Workmen s Compensation
Benefits for Persons Assist-
ing Law Enforcement or
Fire Control Officer, 4
CAL. L. REVISION COMM'N

* REPORTS 1501 (1963)

Sovercign Immunity—
Amendmenis and Repeals
of Inconsistent Statutes, 4
CaL. L. RevisioNn COMM'N
REronTs 1601 (19G3)

Bvidence Code, T CaL. L.
Revision CoMM'N  RE-

PORTS 1 (1963)

Claims and  Actions
Against Public Entities and
Public Employees, T CAlL.
L. RevisioNn CosMM'N IE-
PORTS 401 (1965)

Evidence Code Revisions,
8 CaL. L. REVISION
CoMmu'N RerorTs 101
(1967)

Evidence—Agricultural
Code Revisions, 8 CaL. L.
Revision CoMmMm'y  RE-
PORTS 201 {1967)

Enacted. Cal. Stats. 1965,
Ch, 1527 '

Enacted. Cal. Stats. 1963,
Ch. 1684

Enacted. Cal. Stats. 1963,
Chs. 1685, 1686, 2029

Enacted. Cal. Stats. 1963,
Ch. 299

Enacted. Cal. Stats. 1965,
Ch. 653

Enacted in part: Cal
Stats. 1967, Ch. 650; bal-
ance enacted: Cal. Stats.
1970, Ch. 69

Enacted. Cal. Stats. 1967,
Ch. 262

Y



49.

50.

51.

52.

53.

54.

Evidence—Commercial
Code Revisions, 8 CAL. L.
Revision CoMM'N RE-
PORTS 301 (1967)

Whether Damage for Per-

sonal Injury to a Married

Person Should Be Separate
or Community Froperly, 8
CaL. L. RevisioN COMM'N
RerorTs 401 (1967); 8
CaL. L. REvisioN COMM'N
REronTts 1385 (1967)

Vehicle Code Section
17158 and Related Sec-
flons, 8 CAL. L. REVISION
ComMM’'ny  RErorTs 501
{1987)

Additur, 8 CaL. L. REVI-
sioN CoMM'n  REPORTS
601 (1967}

Abandonment or Termi-
nation ofa Lease, § CAL. L.
Revision ColMy'N  REe-
PORTS 701 (1967); 9 CAL,
L. Revision CoMM'N BRE-
PORTS 401 (1963}; 9 CalL.
L. RevistoNn ComMyM'N RE-
PORTS 153 (1969)

Good Faith Improver of
Land Owned by Another,
§ CaL. L. BREVISION
CoMM'N  REPORTS 801
(1967); 8 CAL. L. REVISION
CoMM'N  REPORTS 1373
(1967)

Enacted. Cal. Stats.

Ch. 703

Enacted. Cal. Stats.

Chs. 457, 458

A

Enacted. Cal. Stats.

Ch. 702

Enacfed. Cal. Stats.

Ch. 72

Enacted. Cal. Stats.

Ch. 85

Enacted. Cal. Stats.

Ch. 150

1967,

1968,

1967,

1967,

1970,

1968,



55.

o6.

57.

58.

59,

GO.

61.

62.

™

Swit By or Against an Unin-
corporated Association, 8
CAL. L. RevisioN COMM'N

- REPORTS 901 (1967)

Escheat, 8 CAL. L. Revi-
SION CoMM'N  BEPORTS:

1001 (1957)

Recovery of Condemnee’s
Expenses on  Abandon-
ment of an Fminent Do-
main Proceeding, 8 CAL.
L. RivisioN CoMM'N REk-
PORTS 1361 (1967)

Service of Process on Unin-
corporated Associations, 8
CaL. L. REvisioN CoMM'™N
Reponrs 1403 (1967)

Soverefgn Immuansty—
Statute of Lipitations, 9
CaL. L. Revisiony COMM’'N

REPORTS 49 {1969); 9 CAlL.

L. Revision Coxy'N RE-
PORTS 175 (1969}

Additur and Remittitur, 9
CaL. L. REvisioNn COMM'N
REPORTS 63 (1959)

Fietitious Business Names,
9 CaL. L. Revision
CoMM’'N REPORTS 71
(1969)

Quasi-Community  Prop-
erty, @ CaL, L. REVISION
CoMM’N  RepoRrts 113
{1969)

Enacted. Cal. Stats. 1967,
Ch. 1324

Enacted. Cal. Stats. 1968,
Chs. 247, 356

Enacted. Cal. Stats. 1968,
Ch. 133

Fnacted. Cal. Stats. 1968,
Ch. 132

Vetoed 1969. . Enacted:
Cal. Stats. 1970, Ch. 104

Fnacted. Cal. Stats. 1969,
Ch. 115

Enacted. Cal. Stats. 1969,

Ch. 114

Enacted.
Ch. 312

Cal. Stats. 1970,



N

63.

606.

Arbitration of Just Com-
pensation, 9 CAL. L. REvI-
sioN CouM'N REPORTS
123 {1963)

. Revisions of Evidence
Code, 9 CaAL. L. REVISION -

CoMM’'~Ny  ReEPORTS 137
(1969}

. Mutuality of Remedies in

Suits for Specific Perform-
ance, 8 CaL, L. REVISION
CoMM’'N  ReEPORTS 201
{1969)

Powers of Appointment, 9
CaL. L. RevisioN CoMM'™N

- RerorTs 301 (1969)

67.

69.

70.

Evidence Code—Revi-
sions of Privileges Arficle,
9 CaL. L. REVISION
CoMmM’~y  REPORTS 501
{1969)

. Fietitious Business Names,

9 Carn. L. REVISION
CoMy'ny RErORTS 601
{1969}

Representations as to the
Credit of - Third Persons
and the Statute of Frauds,
9 Can. L. RevisioN
CoMM’N  REPORTS 701
(1969)

Revisions of Governmen-
tal Liability Act, 9 CaL. L.
Revision CoumM'N  REe-
PORTS 801 (1969)

Enacted. Cal. Stats. 1970,
Ch. 417

Enacted in park: Cal
Stats. 1970, Ch. 69; see
also Cal, Stats. 1970, Chs.
1396, 1397

Enacted. Cal. Stats. 1969,
Ch. 156

Enacted. Cal. Stats. 1969
Chs. 113, 155

Vetoed. But see Cal.
Stats. 1970,  Chs. 1386,
1397

Enacted. Cal. Stats. 1970,
Ch. 618

FEnacted. Cal. Stats. 1970,
Ch. 720

Enacted in part: Cal
Stats. 1970, Chs. 662, 1099

Yot



7L

72.

73.

74

75.

76.

.

“Vesting” of Interests Un-
der Rule Against Perpetui-
Hes, 9 CaAL. L. REvVISION
CoMM'N
{1969)

Counterclaims and Cross-
Complaints, Joinder of
Causes of Action, and
Related  Provisions, 10
CAL. L. BEvIsION COMM'N
ReronrTs 501 (1971)

Wage Garnishment and
Related Matters, 10 CaL.
L. Revision CoMv’'N RE-
porTs 701 (1971); 11 CAL.
L. RevisioN CouM'N Re-
ponrTs 101 (1973); 12 CAL.
L. BEvisioN CoMM'N Ri-
PORTS 901 (1974); 13 CAL.
L. Revision CoMM'N RE-
PORTS 601 {1976)

Proof of Forefen Official
Hecords, 10 CAL, L. BEvi-
SION - CoMy'N  REPORTS
1022 (1971)

Inverse Condemnation—
Insurance Coverage, 10
CaL. L. Revision COMM'N
ReronrTs 1051 {1971)

Di'scfmrge From FEmploy-
ment Because of Wage
Garnishiment, 10 CaL. L.

REvision CoMy'N  RE-

PORTS 1147 (1971)

Crvil Arrest, 11 Carn. L. Re-
vISION COMM'N REPORTS
1 (1973)

RerorTs 901 -

Enacted. Cal. Stats. 1970,

Ch. 45

Enacted. Cal. Stats. 1971,
Chs. 244, 950; see also
Cal. Stats. 1973, Ch. 828

Not enacted. The Commis-
sion plans to submit a
new recommendation teo the
1977 Legislature.

Enacted. Cal. Stats. 1970,
Ch. 41

Enacted. Cal. Stats. 1971,
Ch. 140

Enacted. Cal. Stals. 1971,
Ch. 1607

Enacted. (Cal. Stats. 1973,
Ch. 20

s



78.

79.

Claim and Delivery Stat-
ute, 11 CaL. L. REVISION
CoMM’n  REPORTS 301
(1973)

Unclaimed Property, 11
CaL. L. Revisioxy COMM'N

" REPORTS 401 (1973); 12

81.

82.

84.

85.

. Enforcement

11 CaL

CaL. L. Revision CoMM'N
REpPORTS 609 (1974)

of Sister
State Money Judaments, 11

- CaL. L. REvVISiON COMM'N

REPORTS 451 (1973}

Prejudgment Attachment,
L. REVISION
CoMM'N  REPORTS 701
{1973) :

Landiord-Tenant Rela-
tions, 11 CAL. L. REVISION
CoMM'N - ReponrTts 951

(1973)

Pleading {technical
change), 11 CaL, L. RuvI-
sioN  CoMM'N  REronTs
1024 (1973)

Evidence—judicial Notice
(technical change), 11
CAL. L. REvision COMM'N
REPORTS 1025 (1973)

Fvidence—“Criminal
Conduct” Exception, 11
Car. L. REvIsION COMM'N
REPORTS 1147 (1973)

 Enacted.

Enacted. Cal. Stats. 1973,
Ch. 526

Proposed resolulion enact-
ed. Cal. Stats. 1973,
Res. Ch. 76. Legislation
enacted. Cal. Stats. 1973,
Ch. 25.

Cal. Stats. 1974,
Ch. 211

Enacted. Cal. Stats. 1974,
Ch. 1516. See also Cal.
Stats. 1975, Ch. 200.

Enacted. Cal. Stats. 1974,
Chs. 331, 332

Enacted. Cal. Stats. 1979,
Ch. 73 .

" Enacted. Cal. Stats. 1972,

Ch. 764

Not enacted 1974, See
recommendation to 1975
session {item 90 infra)
which was cnacted.



86.

Frroneously  Compelled
Disclosure of Privileged
Information, 11 CaL. L.
Revision CoMmM'N  RE-

_ PORTS 1163 (1973)

Liquidated Damages, 11
Cal, L. Revision Comm'nm
Reports 1201 (1973); 13
Cal. L. Revision Coma'n
Reports 2139 (1976)

FPayment of Judgments

© Against Local Public Enti-

g

90,

91.

92.

ties, 12 CAL. L. REVISION
CovM’'N  RrromrTs 573
(1974)

View by Trier of Fact in a-
Civil Case, 12 CaL. L. RE-
vVISION CoMM'N REPORTS
587 (1974)

Good Cause Exception fo
the Physician-Patient
Privilege, 12 CaL. L. REVI-
SION (COoMM'N REPORTS
601 (1974)

Improvement Acts, 12
CaL. L. BevisioN ConMM'N
BEPOP.TS 1001 (1974)

The Eminent Domain
Law, 12 CAL L. REVISION
CoMM'y  REPORTS 1601

. {1974)

93,

Emment  Domain—Con-
forming Changes in Spe-
clal District Statutes, 12
CAL. L. REVISION COMM'N
ReronTs 1101 (1974), 12
CaL. L. BEvVIsION COMM'N
REronTs 2004 (1974)

Enacted. Cal, Stats. 1974,
Ch. 227 .

Vetoed 1976, The Commis—
sion plans to submit a
new recommendation to the
1977 Legislature.

Enacted. Cal. Stai:. 1975,
Ch. 285

Enacted. Cal, Stats. 1975,
Ch. 301

Enacted. Cal. Stats. 1975,
Ch. 318

Enacted, Cal. Stats. 1974,
Ch. 425

Enacted. Cal. Stats. 1975,
Chs. 1239, 1240, 1275

Enacted. Cal. Stals, 1975,
Chs. 581, 582, 384, 385,
586, 587, 1176, 1276

A7
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94,

85.

96..

97.

98.

- 99,

100,

101,

102.

Oral Modification of
Written Contracts, 13
Cal. L., Revision Comm'n
Reports 301 (1976); 13
Cal. L. Revision Comm'n
Reports 2129 (1976)

Partition of Real and
Personal Property, 13
Cal. L. Revision Comm'n
Reporcs 401 (1976}

Revision of the Attach-
ment Law, 13 Cal, L.
Revision Comm'n Reports
801 (1976)

Undertakings for Costs,
13 Cal., L. Revision
Comm'n Reports 901
(1976)

Admissibility of Copies
of Business Records in
Evidence, 13 Cal. L.
Revision Comm'n Reports
2051 (19706)

Turnover Orders Under
the Claim and Delivery
Law, 13 Cal., L., Revi-
sion Reports 2079 (1976)

Relocation Assistance
by Private Condemnors,
13 Cal, L. Revision
Conm'n Reports 2085
(1976)

Condemnation for By-
roads and Utility
Easements, 13 Cal. L.
Revision Comm'n Reports
2091 (1976)

Transfer of OQut-of-
State Trusts to Cal-
ifornia, 13 Cal. L.
Revision Comm'n Reports
2101 (1976)

Enacted.'Cal. Stats. 1975,
Ch. 7; Cal. Stats. 1976,
Ch. 109

Enacted. Cal. Stats. 1976,
Ch. 73

Enacted. Cal. Stats. 1976,
Ch., 437

Not enacted.

Yot enacted.

Enacted. Cal, Stats. 1976,
Ch. 145

Enacted. Cal. Stats. 1976,
Ch. 143

Enacted in part {(utility
easements). ©Cal. Stats.
1976, Ch. 994

Enacted. Cal. Stats. 1976,
Ch. 144

nig



o~
|

103.

104,

Admissibility of Du~ Not enacted.
plicates in Evidence, :

13 Cal. L. Revision

Comm'n Reports 2115

(1976)
Service of Process Enacted. Cal. Stats. 1974,
on Unincorporated Ch. 888

Associations, (Feb-
ruary 1976), published
as Appendix III to
this Report

S



_ APPENDIX III

 STATE OF.CALIFORN!A

CALIFCRNIA L A’W

REVISION COMMISSIO N

pay

i

RECOMMENDATION

relating to

Service of Process on
Unincorporated Associaiions

February 1976

CALIFORNIA LAaw REVISION COMMISSION
Stanford Law School
Stanford, California 94305

SO
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APPENDIX 1V

STATE OF CALIFORMNIA

'u.:}/ﬁ\k: ANG SR AADNART T
E?:v' E@é\\j kw%‘jg‘b\g@\jl}lj&;k“l%})

RECOMMENDATION
refaﬁng fo

Sister State Money Judgments
April 1976

© CALIFORNIA LAW REVISION COMMISSION
Stanford Law Sclioal
Stanford, Catifornia 94305
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APPENDIX V

- .STATE OF CALIFORNIA

Q LIFORRNE "X LAW
RE SION @Nﬁ‘?ﬂwﬁ@’\é

RECOMMENDATION

relating to .

Damages in Action for Breach
of Lease

May 1976

CarronNia Law Revision COMMISSION
Stanford law School '
Stanford, California 94303

SPLe



, APPENDIX VI
Letter Submitting Report on Assembly Bill 1671

(text to be included in Annual Report but omitted here)

AFPPENDIX VII
Report of Assenmbly Committee on Judiciary om Assembly Bill 1671

(text to be included in Annual Report but omitted here)

APPENDIX VIIT

Report of Senate Committee on Judiciary on Assembly Bill 2864

(text to be included in Annual Report but omitted here)



 APPENDIXIX

STATE OF CALIFORNIA

~ CALIFORNIA LAW
REVISION COMMISSION

RECOMMENDATION

relating fo

- Wage Garnishment

October 1976

CALIFORNIA LAW REVISION COMMISSION
Stanford Law School
Stanford, California 94305
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APPENDIX X

'STATE OF CALIFORNIA

CALIFORNIA LAW
REVISION COMAISSION

RECOMMENDATION

relating to

Liquidated Damages

December 1976

Cantroryiy Law Revision CoMuiIssioN

Stanford Law School
Stanfard, California 94305
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| PUBLICATIONS OF THE
CALIFORNIA LAW REVISION COMMISSION

The California Law Revision Commission’s annual reports
and its recommendations and studies are published in separate
pamphlets which are later bound in permanent volumes. The
pamphlets are available for complimentary distribution as long
as the supply lasts and may be obtained only {rom California

- Law Revision Commission, Stanford Law School, Stanford,
California 94305.

The vofumes may be obtained only from the Publications
Section of the Office of Procurement, P, O. Box 20191,
‘Sacramento, California 93820

How To Purchase From Publications Section

All sales are subject to payment in advance of shipment of
publications, with the exception of purchases by federal, state,
counly, city, and other government agencies. Several types of
accounts are also available for use; information on these may be
‘obtained from the Publications Section (address indicated
above). However, orders for continuing subscriptions are not
accepted.

Checks or money orders should be made payable to the State
of California. The price of each volume is $11.98; California
residents add 72¢ sales tax. Ten percent discount is given on
orders of 50 copies or more. All prices are subject to change
without notice.

_ Requests and orders should include thid name of the issuing

agency ('Callfornla Law Revision Commission") and the title of the pub-
lication.

VOLUME 1 (1957}
{Out of print—copies of pamphlets {listed below) available]
1955 Annual Report
1856 Annual Report
1957 Annual Report
Recommendation and Study Relating to:
The Maximum Period of Confinement in a County Jail
Notice of Application for Attorney’s Fees and Costs in Domﬂshc Relations
Aclions
Taking Instructions to the Jury Room
The Dead Man Statute
Righis of Surviving Spouse in Propcrt} %cqu:red by Deccdent While
Domiciled Elsewhere -
The Marital “For and Against™ Testitmonial Privilege
Suspension of the Absolute Power of Alienation
Elimination of Obsolete Provisions in Penal Code Sections 1377 and 1378
Judicial Notice of the Law of Foreign Countries
Choice of Law Governing Survival of Actions
The Lffective Date of an Order Ruling on o Motion for New Trial
Retention of Venue for Convenience of YWitnesses
Bringing New Parties into Civil Actions

VOLUME 2 (1959)

1958 Annual Report
1959 Annual Report

50



-

lr’

Recommendation and Study Relating to:
. The Presentation of Claims Against Public Entities

The Right of Nonresident Aliens to Inherit

Mortgages to Sceure Future Advances’

The Doclrine of Worthier Title _
. Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of

- Vehicles and Drunk Driving
Time Within Which Motion for New Trial May Be Made
Notice to Sharcholders of Sale of Corporate Assets

VOLUME 3 {1961)

[Out of print—copies of pamphlets (listed below) av ﬂ.lldblc]

1960 Annual Report
1961 Annual Report

Rccommendahon and Study Relating to:
Evidence in Eminent Domain Proceedmgs
Taking Possession and Passage of Title in Fminent Domain Proceedings
The Reimbursement for Moving Expenses When Property is Acquired for
Public Use

Rescission of Contracts

The Right to Counsel and the Separation of the Delinquent From the
Nondelinguent Minor in Juvenile Court Proceedings

Survival of Actions

Arbitration

The Presentation of Claims Against Public Officers and Emplovees

Inter Vivos Marital Property Rights in Property Acquired While
Domiciled Elsewhere

Notlce of Alibi in Criminal Actlons

VOLUME 4 (1963)

1962 Annual Report

1963 Annual Report
1964 Annual Report
Recommendation and Study Relating to Condemnation Law and Procedure:
Number 4—Discovery in Eminent Domain Proceedings [The first three
pamphlets (unnumbered) in Yolume 3 also deal with the
subject of condemnation law and procedure.]

Recommcnd’thons Relating to Sovereign Immunity;
Number 1—Tort Liability of Publie Iintities and Public Employees
Nurmnher 2—Claims, Actions and Judgments Against Public Entmes and
. Public Employecs
Number 3—Insurance Coverage for Public Entities and Public
Employees
Number 4—Dclense of Public Emplovees
- Number 5—Liability of Public Entities for Ownership and Operation of
Motor Vehicles )
Number 6—Workmen's Compensation Benefits for Persons Assisting
Law Enforcement or Fire Control Officers
Number 7—Amendments and Repeals of Inconsistent Special Statutes
[out of print]
Tentative Recommendation and A Study Relating to the Uniform Rules of
Evidence (Article VI Hearsay Evidence)

VOLUME 5 (1963)

A Study Relating to Sovereign Immunity

- VOLUMTEI 6 (1964)

[Gul of print—copies of pamphleis (listed below) available]

Tentative Recommendations and Studies Belating to the Uniform Rules of
Evidence:
Article | (General Provisions)
Article I (Judicial Notice)
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1965 Annual Report

% Burden of Producing Evidence, Burden of Proof, and Presumptions
(replacing URE Article 1iD)

“Article IV (Witnesses)
Article V {Privileges)
Article VI {Extrinsic Policies Affocting Admissibility)
Arlicle VII {Fxpert and Other Opinion Testimony)
Article VIII (Hcarsay Evidence) [sume as publication in Volume 4]
Arlicle IX  {Authentication and Content of Writings)

VOLUME 7 (1963)

1966 Annual Report .

Evidence Code with Official Comments [out of print]

Recommendation Proposing an Evidence Code [out of print)

Recommendation Belating to Sovereign Immunity: Number 8—Revisions of
the Governmental Liability Act: Liability of Public Entities for
Ownership and Operation of Maotor Vehicles; Claims and Actions Against
Public Entities and Public Employces

VOLUME 8 (1967)

Annual Report {December 1965) includes the following recommendation:
Discovery in Eminent Domain Proceedings
Annual Report (December 1867) includes following recommendations:
Becovery of Condemnee’s Expenses on Abandonment of an Eminent
Domain Proceeding
Improvements Made in Good Faith Upon Land Owned by Another
Damages for Personal Injuries to a Married Person as Separate or
Community Property
Service of Process on Unincorporated Associations
Recommendation and Study Relating to:
‘Whether Damages for Personal Injury to a Married Person Should Be
Separate or Community Property
Vehicle Code Section 17150 and Related Sections
Additur
Ahandonment or Termination of a Lease
The Good Faith Iinprover of Land Owned by Another
Suit By or Against An Unincorporated Association
Recommendation Relating to the Evidence Code:
Number 1—Evidence Code Revisions
Number 2—Agricultural Code Revisions
Number 3—Commercial Code Revisions
Recommendation Relating to Escheat
Tentative Recommendation and A Study Relating to Condemnation Law and
Procedure: Number 1—Possession Prior to Final Judgment and
Related Problems

VOLUME 9 (1969}

Annual Report (December 1968) includes following recommendations:
Becommendation Relating to Sovereign Immunity: Number 9—Statute
of Limitations in Actions Against Public Entities and Public
Emplovees .
Recommendation Relating to Additur and Remittitur
Recommendation Relating to Fictitious Business Names
Annual Report {(December 1969) includes following recommendations:
Recommendation Relating to Quasi-Community Property
Recommendation Relating to Arbitration of Just Compensation
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* Recommendation Relating to the Evidence Code: Number 5—Revisions
of the Yvidence Code
Recommendation Helating to Real F‘ropus:rtg,r Leases
Proposed Legislation Relating to Statute of Limitations in Actions Against-
Fublic Entilies and Public Employees
Becommondahon and Study Relating to:
Mutuality of Remedies in Suits for Specific Pcrl'orrnf\nce
Powers of Appointment
Fictitious Business Names
Representations as to the Credit of Third Persons and the Statute of
Frauds
The “Vesting” of Interests Under the Rule Against Perpetuities

Recommendation Relating to:
Real Property Leases
The Evidence Code: Number 4—Revision of the Privileges Article
Sovereign Tmmunity: Number 10—Revisions of the Governmental
Liability Act

VOLUME 10 (1971)

Annual Report (Decamber 1970) includes the following recommendation:
Recommendation Relating to  Inverse Condemnation: Insurance
Coverage
Annual Report (Brecember 1971) includes the following recommendation:
Recommendation  Relating  to  Attachment, Garnishment, and
Exemptions From Execution: Discharge From Employment
California Inverse Condemnation Law [out of print] ¥
Becommendation and  Study Relating to  Counterclaims and
Cross-Complaints, Joinder of Causes of Action, and Related Provisions
Recommendation Relating to Attachment, Garnishment, and Exemptions
From Excculion: Emplovees” Earnings Protection Law {out of print]

VOLUME 11 (1973)
“Annual Report (December 1972}
Annual Heport (December 1973) includes the following recommendations:
Evidence Code Section 999—The "Criminal Conduct™ Exception to the
Physician-Patient Privilege
Erroneously Ordered Disclosure of Privileged Informahon
Recommendation and Study Relating to:
Civil Arrest
Inheritance Bighis of Nonresident Aliens
Liguidated Damages
Recommendation Belating to:
' Wage Garnishiment and Related \Iatters
The Claim and Dclivery Statute
Unclaimed Property
Enforcement of Sister State Money Judgments
Prejudgment Attachment
Landlord-Tenant Relations .
Tentalive Recommendation Relating to:
Prejudgment Attachment

* Copies may he purchased from the Continuin 7
# Education of the Bar, Departiment
CERB-5, 2150 Shatiuck Ave., BerLe](-) Ca. 94704, for §7.50. P



VOLUME 12 (1974)

- Annual Report (December 1974) includes following recommendations:
(_ Payment of Judgments Against Local Public Entities
: View by Trier of Fact in a Civil Case
The Good Cause Exception to the Physician-Patient Privilege
Escheat of Amounts Payable on Travelers Checks, Money Orders, and
Similar Instruments
Recommendation Froposing the Eminent Domain Law.
Recommendation Relaling to Condemnation Law and Procedure:
Conforming Changes in Improvement Acts .
Recommendation Relating to Wage Garnishment Exemptions

Tentative Recommendations Relating to Condemnation Law and Procedure:
The Eminent Domain Law .
Condemnation Authority of State Agencies
Conforming Changes in Special District Statutes

VOLUME 13 (1974)

[Volume expected to be available in September 1977]

Annual Report (December 1973) includes {ollowing recommendations:
- Admissibility of Copies of Business Records in Evidence January 1575}
Turnover Orders Under the Claim and Delivery Law (June 1975)
Relocalion Assistance by Private Condemnors {October 1973)
Condemnation for Byroads and Utility Easements {Qctober 1975)
Transfer of Out-of-State Trusts to California (October 1975)
Admissibility of Duplicates in Evidence {November 1975)
Oral Modification of Contracts (November 1975)
Liguidated Damages (November 1975)

Annual Report (December 1976) includes following recommendations:

Service of Process on Unincorporated Associations {February 1976)

Sister State Money Judgments (April 1976)
Damages In Action for Breach of Lease (May 1976)
Wage Garnishment (October 1976)
Liquidated Damages (December 1976)

Selected Legislation Rélating to Creditors' Remedies {January 1975)[out
of print] :

Eminent Domaln Law with Conforming Changes in Codified Sections and Of-
ficial Comments (December 1975)[out of print]*
o Recommendation and Study Relating to Oral Modification of Wrilten
Coniracts (January 1975)
Recommendation Relating to:
Partition of Real and Personal Property (January 1975)

Wage Garnishment Procedure (April 1975)
Revision of the Attachment Law (November 1975)
Undertakings for Costs {November 1975)

Nonprofit Corporation Law (November 1976)

*

Copies may be purchased from the Continuing Education of the Bar, 2150

Shattuck Ave., Berkeley, Ca. 94704, for 58.48.
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