
1177.230 A/17/76 

Memorandum 76-78 

Subject: Study 77.230 - Nonprofit Corporations (Transition Provisions) 

Attached to this memorandum (Exhibit I-pink) is a staff draft of 

the transition provisions for new Divisions 2 and 4 of Title 1 of the 

Corporations Code. The need for additional transition provisions may be 

revealed by persons comrnentine on the tentative recommendation from whom 

we have expressly requested guidance on this point. He will supplement 

this memorandum if any further areas requiring transition provisions are 

discovered. 

The transition provisions delay beyond the proposed operative date 

of January 1, 1979 certain provisions of the new law to facilitate 

orderly changeover. The sections in the attached staff draft generally 

parallel the provisions of Chapter 23 (Transition Provisions) of the new 

General Corporation Law. The following table compares Chapter 23 with 

the staff draft: 

General Corporation L1m 

§ 2300: Definitions 

§ 2301 
(a) : Statement of general rule 

that ne,' la" applies on 
and after effective date. 

Sta ff dra ft ("ith notation of differ­
ences from General Co:vporation-.lS./) 

~ 

§ 6810: The phrase "operativE! date" 
is used in lieu of "effective 
da te. " A definition of ., existing 
nonprofit corporation" is added. 

§ 5210: (see discussion belo',') 

(b): Statement of general rule § 68n(0) 
that new Im{ does not apply 
before effective date. 

(c): Prior law applies to vote or § 68n(b) 
consent made before effect-
ive date; certificate may be 
filed after effective date in 
a ccorda nee ~vd th prior laTd. 
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General Corporation La-,/ 

§ 2302: He>! require,~ents for con­
tents of articles do not apply 
until 3rticles are rrnended 
stating that corporation so 
elects. 

§ 2303: Statement of powers in 
articles before corporate 
election under § 2302 not to 
be construed as a limitation 
unless expressl~ stated as 
such. 

§ 2304: Ne'", requirements for con­
tents of bylaws do not 2pply 
until corporation makes § 2302 
election by amending article"_ 

§ 2305: New provision re titles and 
duties of officers applies on 
effective date; "treasureI'II 
deemed to be "chief financial 
officer. 11 

§ 2306: New indemnifi cation provi­
sions apply on effective date 
regardless of "hen events oc­
curred upon -which indemnifica­
tion is based; statement re in­
demnification in articles or by-
1m,s on effective date not to be 
construed as limitation unless 
expressly so provided. 

§ 2307: Application of ne" la-" to 
required statements on sllare 
certificates. 

No comparable provision 

§ 2308: Ne", law applies to dis"tri­
butions to shareholders made 
after effective date, exc~pt if 
contract for redemption of shares 
is made before effective date, 
shares may be redeemed if permis­
sible under ne,\{ lal,{ or prior la\-i. 
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StaC draft (1,it~1 notation of differences 
from General Corporation Law) 

§ 6812: Ne« requirement s for contents 
of articles do not apply until 
corporation makes any amendment 
of articles. 

§ 6812: Rule of construction does 
not apply until corporation makes 
any amendment of articles. 

§ 6811( b): Ne,,' requirements for con­
tents of byla-ws do not apply 
until corporation makes any change 
to bylaws or amends articles af­
fecting statement of initial 
directors. 

1I0 comparable provision. (Note: 
nonprofit corporation may desig­
nate its officers by such titles 
as it cheoses. See Section 5266.) 

§ 6814. 

No comparable prov~sLon. (Note: Sec­
tion 5424 re required statement 
on membership certificates con­
tinues substance of former Section 
9607 _ ) 

§ 6815: Prior 181·' applies to assess­
ments if approved before operative 
date. 

§ 6816: Refers to "payments to members." 



General Corporation lin, 

§ 2309: New la" restoring corpor­
ation 1 s own shares I,~Then ae ... 
~uired by it to status of 
authorized but unissued shares 
applies only to shares acquired 
after effective date. 

§ 2310; Ne" law applies to share­
holder meetings held after ef­
fective date (unless initially 
called and noticed for a date 
before effective date), to any 
vote cast at such a meeting, 
to a consent vThien becomes ef­
fective after effective date, 
and to any action by share­
holders pursuant to such con­
sent. 

§ 2311: Ne,', law applies to voting 
a..;reements .JnJ voting trusts 
made, atrended, or extended 
after effective date. Pdor 
laTvl applies to such agreements 
and trusts made before effec­
tive date 

§ 2312: Ne,·; 1m, applies to share­
holder derivative actions com­
menced after effective date. 
Prior la'" applies to such a ct ions 
commenced befQre effective date. 

No comparable provision. 

§ 2313: Ne" 1m, applies to sales of 
assets) mergers, and reorganiza­
tions "coosurtm'ltt'd" Bfter effec­
tive date, excep''t' if reljL:ired 
shareholder approval has been 
given before effective date prior 
law applies. 

$2314: New la,·; applies to action 
for involuntary dissolution com­
menced after effective date; 
prior law applies to such action 
commenced before effective date. 
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Staff draft (>"ith notation of differ­
ences from General Corporation Law) 

No com~arable provision. 

§ 6817: New law applies to action 
taken afLer operative date re­
gardless of "hen approved. 

§ 6818. 

§ 6813. 

§ 6820: Permits board alone to 
adopt amendment of articles 
deleting reference to county 
'.<:here principal office is 
located. 

§ 6821: Ne" la1{ applies to mergers 
and consolidations if aGreement 
is filed after operative date; 
prior 18\< applie s if agreement 
is filed before operative date. 

§ 6822. 



General COI'J'oration ld" 

§ 2315: Ne,; la,·; a pplie s to vobn­
tary dissolution if certifi­
cate of election is filed 
after effective date; prior 
law applies if certificate is 
filed before effective date. 

§ 2316: Penalty for failure to 
qualify to transact intrastate 
busines s (ne,.;ly 2 pplied to 
foreign associations) is defer­
red four months after effe cti ve 
date for such associations. 

No comparable provision. 

§ 2317: Corporate agent for service 
of process designated by cor­
poration may be served at any 
office specified in agentts 
certifica te, ,rhether or not the 
location of such office is sJ'eci­
fied in the designation of tile 
forei 6n corporation. 

§ 2318: A'-lthorizes corporation forr.-,ed 
before 1873 to elect to oontin'-le 
exi stence under nef.r la .... 1 ~ 

§ 2319: Sections 5700-:';908 of prior 
law continue to apply to sus­
pended corJ'oration until 
restored by Controller. 

Staff draft (-"itl' notation of differ­
ences from General Corporation Law) 

§ 6822(b). 

No comparable provision. 

§ 14612: Preserves validity of state­
ment of directors, officers, etc., 
and certificate of corporate 
agent for service of process, 
filed under prior law. 

§ 14613. 

No comparable provlsLon, but see 
Sections 5104 and 5912. -

§ 6823· 

Several sections of the attached staff draft are discussed belmT: 
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-.> ~~l·.a.). ~)efinitions 

Tile ten.1 lIoperative date' is used in Section ,S.~~lG in preferznce to 

"effective ddte~:' hI conformity with the practice of the Le[~islative 

eouns:?:l. l' .. staLate normally goes into effect on January 1 follmring 

the legislative session at \lhich it Has enacted. See Cal. Const~ Art. 

4, § 8(c) (1). "Ihen the operation of a statute is delayed, the date to 

\lhich it is delayed is referre,l to as the 'operative date.' See 26 Op. 

Cal. j\..tt 1 y Gen • .i41 (]9j~)~ 

,- ..... :'.:11. Application,::.£ rlivisioi:~ to acts taken .!Jefore crerative date 

This section ccntiI1U~~f; subdivisions (b) :1nd (c) of St:'.ction 23,]1. 

Subdivision (.'l) of Seetior-. 2301 r:~erely states the basic rule that t!lis 

,iivision a~)plies on its operative date to 2.:{isting nonprofit corporations. 

'l':le staff believes that t:lis basic rule belongs af10n~:. the provisions 

relating to the scope of the division~ and proposes to revise subdivision 

(a) of Section 5102 to read. 

(a) Except as otherl~ise provided in this section ane in 

Chapter FJ (co!=.ll:lenci:1g '·~·ittl Section 6f,~O) ~ this dJ..vision applies 

on the o?erative date to every nonprofit corporation he'flef=e€-e-flt! 

8r ke~eaf~ep existing ~ the operative ~ate or thereafter formed. 

Hith this change, the du?licate lan~uage in S;oction 5104 can be deleted. 

"§ 6812 and 6813. Application of provisions relating to contents of 
drticles or bylaws 

l:nder Sections 2302 and 2304 (General Corporation Law), the provisions 

of ne",:,J 1m\!" concerning required contents of articles and byla~·rs do not 

apply until the corporation files an amendnent of its articles stating 

that it elects to be ~overned by the ne,) Ian. l'ropose~ Sections 5250 

(superserliil8 Section ':)300) and 5311 of .loni)rofit Corporation Ld1i7 "{\Ti11 

make changes in the required contents of the articles ~ and 'i"Jill require 

tile articles or byla".:-ls to state the nULiuer of directors. '~;le staff 

reCOilllaends Q transirion rrovision that falls short of ~ivin~ nonprofit 

corporations complete discretion a.s to phether and t'1hen the new 1m:..r 

shall apply. :·:ather the staff reco[.[I.1ends that the ne'·y requirements 

concerning contents of articles be deferred until the nonprofit corporation 

makes any anenciment of its articlesjo and that the nel.:\~ requirement that 
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t~,e articles or ~)ylaX]S stat2 the r; .. UI~~ber :::If jlrectors DC: deferred until 

any chan;3e is nade '"in the i..·ylat'7s or until the articles are a~l.lended to 

alter or dele.te th02. stateT.""!ent of initial dirC!.ctors, 

J (}[j17 ~ I~·.")plication of ne-r:.' laH to "l.e.etin;,~s~ votin:~~ aut! consents 

~ection 6,)17 is the same in sul-,stance as Sections !3~Jl(c) and 23_0 

of General Cori;oration LCl',7~ ,;ith oue. important exception. Section 6:17 

is l .. ·:rritten so that; altli.ou~.~~-:. ~~rior lau apiJlies to a consent uhich t;·ecomes 

effective before the operative date:l net·,. law applies to the corporate 

action taken pursuant to SUC~l con::;ent after the operative f~ate. S..:::ction 

2 J i ~.~ provides merely tha t :~:H~~ r l.m~ ap ;:lies t.o shareholder act ior.. '..!ursuant 

to consent eifectivc after the o~e:;:at;.ve c.ate, fro,-, ',-hicil it '"'''1 be 

infel:red that prior law uouLl he apr,lied to OlctioE after the operative 

date pursuant to consent effective t,efor~ the operative date. 

Thus, under SI-;!ction b; .. d7 as drafted~ if a nonprofit corporation 

proposed a mer;',er to take place after the operative date j.."lursuant to 

consents which tjecame effective before. the operative date,. prior lau 

Hould apply to the consents (e.~. 1 requiring unanin:ous consent ~ Section 

223~}) ~ and ne1;.'1 1av1 wc .. uld apply to the l"I1erf',e.r (eGg. ~ ~.enyin.f.:: dissenters' 

rir;hts, CO~1ffient to Section 61(0), 

~ 682u. "·\.ppicatioTi of provisions relating to amend~:ent of articles 

Section 6320,. T,Thich has no counterpart in the nm"! business corporation 

la;.-)" , enables the directors to rid. the article of verbiage that has no use iri 

the net,)'· nonprofit corporation la:':l" l;·lithout havinp; to ~o to the trouble 

of Elea.ber ap proval. 

"6821. Application of provisions to sales of assets, mergers, and 
consolidations 

Section 61318 is based on Section nll of General Corporation La"], 

Ur.der Section 2313~ the applicabl·2 1m"! in the case of !"Jergers) reorganizations, 

or sales of dej?ends upon l]hen the transaction is .iconsl.JfJL.ated ~ f! except 

that if shareholder ap~lroval is required it depends upon v1hen such 

approval ;,.,as given. Under Section 6:·s21) the applicable lap depends, in 

the case of a I!lerger or consoliJat ion ~ on ,; .. rnen the a~reerrl.ent of nerecr 

or consolidation is filed. 

'.espectfully submitted, 

Robert J. '\urphy III 
Staff Counsel 
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i;CI:rorandum 76-7·~ 

~:~,mISIT I 

Ci~ArTE~~~ 18. TIiA IS 1'1 10;-/ PROVIS IiY.;S 

COt'1Uellt. This division becomes operative January 1 ~ 1979. Section 

5105. O!1 the operative date 9 this (~ivisiou applies to ex-istinr: non­

profit corporations :3xcept as otnen,;rise i1rovided in this chapter. Sec­

tion 5102. This chapter provides exceptions to blanket application of 

its provisions to existinr, nonprofit corporations in order to facilitate 

orderly compliance. 

~,(~nlu. jjefinitioflR 

~)G 1 J.. ;\8 used ia this cha~Jt (~r: 

(a) "Existinr:; flonprofit corporation" ~'~eans a nonprofit corporation 

formed prior to the onerative clate and existing on the operative t~atG. 

(b) "Operative date" means the operative date of this division. 

(c) "Prior lal;" "'''ans the "p"licable law as in effect prior to the 

operative date. 

COIillilent. :jection 6iilO is comrarable to Section 2300 (General Cor­

porat ion Lac,). 

Cross-Peferences c 

Operative date. ~ SI()S 

31/51~ 

!:i 6:H 1. Avplicatioll of uivision to acts taken \:}efore operative uate 

(,31 I. !::~cept as otherwise ~xprcssly ;)rovided in this ·chapter ~ 

(a) Acts, contracts, or other transactions by an existing' nonprofit 

corporation or its directors or members, if occurring prior to the 
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0i?crative date are ~-:;overned t:..y nrior lat-7,. and if occurring on or aftf'!r 

the operative date ar~ r~overneu. by t~lis di-J::i.sion. 

(L) If a certificate or rl.oCiJ~'ler.t th·:lt is requirerJ to b2. filed in a 

public of Eice of this :3tate relates to a vote ~y the directors or I11em-

hers 01." an existin~ nOl1l-lrofit corpor2:tion prior to the o?erative riate in 

accordance ~-!ith prior law, the vote is effective and the certificate or 

document may be filed in the tJuLlic office after the o~erative <.late in 

accon.~ance ~:lith prior 1m . .'. 

Comment ~ Section b-ctll is the saI'l2. in substance ,"lS suhdivisions (b) 

and (c) of :;ection 1301 (~eneral CorjJordtioh Lm·.r ). l'he succeedi~1~ 

sections of this chapter ar--.2 e:{l1reSS exceptions to the E'".el1eral rule 

stated in this section. that actions. taken by an exist:;'!l.8- l~onprofit 

corporation~ r.tembers~ fifH.l directors are governed by prior law if taken 

prior to· the operative ~late Rne,} are 6over!"~erl by this Jivision if taken 

after the o;?erativ0: date. 

Def ine<l Tenc;s ~ 

Direc tor, '.J ~ 140 
'!7_xis tin·i:~ nOll]lYof it corVora t ion ~ " 6~j 1 U 
Operative date, 6:,.\10 
Pr ior la'-J ~ 'J 1)010 
Vote, j ')L~2 

JI/516 

',1 6~;12. Application of provisions relating to contents of articles 

6u12~ (a) Article 5 (coInuenci:1f!. vitti Section 3250) of Chapter 2 

relating to contents of artlcle~f Joes not apply to an existing nonprofit 

corpqration, and a stateE,ent irt th.e articles relatin~",: to t~e fJUrposes or 

powers stta11 not be construed (unless it is expressly so stated) as a 

limitation Gtt the T'urposes or )10':1crs of an cxistiut, nonprofit corpora-



• 6:313 

,tion unleslJ ,and until a cer,tificate of ,ameJ;ldlJ\ent of the articles is 

filed on.or sfter the operative date. 

(tJ) Upon the filin;?; of a certificate of amendment of the arti.cles 

of, a,n existing nonl.'rofit corporation on or af.ter the operative date,. 

Article 5 (commencing with Section 5250) of Chapter 2 relating ,t,(l con-. .' , . -.. . 

tents of articles ,applies to an existing nonprofit corporation. and a 

, statement in the articles relating to the purpolJes oli" ,powers shall be 

construed as a lliuitation on the ~urposes or powers of an existing 

nonprofit corporation. 

Comment. Section 6812. 'unlike Sections 2302 ,:and '2303 (General Cor­

poration Law). deferIJ the operative'date of provisions relating 'to' the 

contents of articles only until such time as the articles are amended. 

'fhereupon. the provisions apply to an existing nonprofitcorpor!ltion; 

there is no election to be made by the nonprofit corporation under 

Section 6812. 

1>efined Terms: 

Articles. ; 5126 
Existing nonprofit corporation. § 6HI0 
Filed. 5 514:> 
Operative Jate. § 6310 

. .! .~.;.! I 

31/517 

§ 6813. Application of provisiori~"reiating to nUlilber of directors 

'6313. (a) Subdivision (a) of S~ction 5311 requiri~ that thenum­

ber of'airectors be stated in the bylaws does not apply to an existing 

nonprofit corporation, which shall continue to be governed by prior law, 

, , unless and unt 11 byl~wsaie adopted. amended, or repe~ied or a certifi-

cate of amendment of articles is filed to alter or delete the names and 

addresses of initial directors on or after the operative date. 
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(b) Upon the adoption, amendment, or repeal of bylaws or 'the filing 

of a certificate of amendment of articles 'to alter or delete the bames 

and addresses of initial directors- on' or 'after the operative date, sub-

division (a) of Section 5311 requiring' that the number'of'directors be 

S'tated in' the bylaws appliestiJ an existiug nonprofit corporation. 

,.~~ . " ! ~ . 

Comment. Section MIl3, unlike Section 2304 (General Corporation 

Law),defers the operative date of the provision requiring the bylaws to 

specify,the numbe~.of directors 9nly until such ti_ as bylaws,are 

adopted, amended, or repealed, or the articles are amended to alter or 
", 'J;. 

delete the names and addresses of initial directors, on or after the 

ope.ativa date. ThereupolJ, ,- the provi.sion applies to an existing non­

pro fit, .. corporati,on;, there is no elec~ion to be made by the nonprofit 

corporation'under Section 6313. 

defined Terms: -

Articles, § 51'26 " 
Director, 5 5140 
E~dstinz nonprofit corporation, § 6810 
Filed, § 514d 
Operative date, ~ GalO 
Prior law, § 6810 

31/518 

j 6814. Application of prOVisions relating to indemnification 

6814. (a) Article 8 (commencing ~1ith Section 5380) of Chapter, 3 

applies to any proposed indemnification by an existing nonprofit cor-

poration on or after the operative date, regardless of when th~ .. events 
': ! 

upon which the indemnification is based occurred. 

(b) A statement relating to indemnification contained in the bylaws 

of an existing nonprofit corporation on the operative date shall not be 

-4-



construed as limitinr, the indenmification permitted by Article G (co~­

raencing with Section 5380) of Chapter 3 unless it is expressly stated as 

so intended. 

COUllllent. Section ";j 14 is the same in substance as Section 2306 

(General corporation Law). 

Defined Terms: ::" .. 

B:ylaws, § 51.12. 
Existing nonprofit corporation, ~ 6810 
Operative date, § 6dlO 

31/519 

§ 6.11S. A"plication of provisions relatiI1l\ to capital improvement 
assesSl'lents 

GSIS. Subdivision (c) of Section 5S12 does not apply to a capital 

improvement assessment levied by an existing nonprofit corporation prior 

to the operative date. 

Comment. Section 681S makes clear tlmt a member may not exercise 

the withciraual right to avoid a capital improvement assessment under 

Section S512(c) after the operative date in the case of an aaseasment 

levied before the operative date. 

Def ioed. TerlllS; 

existing nonprofit corporation, " 6610 
Operative date, j (810 
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§ 6316. !\Bplication of provisions relati!j.f; to paY'!'ents to :ae::lbers 

6816. (a) Article 5 (commencinr; "ith Section 5550) of Chapter 5 

applies to a payment to members made after the 0l'erative .ciate by an 

existing nonprofic cOIiporation. . .,' 

(1:) A payment to members made by an existing nonprofit· eeTpOration 

after the operative date pursuant to a contract for the purchase or 

redemption of memberships entered into by the existing nonprofit cor-

poration prior to the operative date may be made if permissible under 

Article 5 (coPlDIencing \.ith Section 5560) of (''hapter 5 or under prior law 

at the time the contract "as entered into. 
1._ I 

Co~nt~ . Section 6816 is the same in subscance as Section 2303 

(General Corporat.ion Law). 

Defined Terms: ,- . 

Existing nonprofit corporation, IJ 6810 
Operative date, g. 6" 10 
Prior law, § 6810 

'1'1 
.-! 

,',; " 

31/52i 

~ 6817. Application of provisions relating to members' meetings, con­
sents, and voting rights 

6817. Chapters 6 (commencing Section 5610) and 7 (commencine with 

Section 571U), other than Article 4 (commencing with Section 5740), 

apply to: 

(a) A meeting of members of an existing nonprofit corporation held 

after the operative date and any vote cast at the meeting, whether or 

not a proxy >las executed prior to the operative date, except that prior 

law applies if the meeting waa initially called for a date prior to the 



operative date and notice of the meeting was given to persons entitled 

to vote at the, meetiIll\. ,~ 

(b) f. "ritten consent given by uembers of an existing nonprofit 

corporation tnat becomes effective on or after the operative dat.e, 

\'lhether ,or not the consent "as, executed pr,ior to the operative date. 

Comnent. Section 68171s the sane in'substance as Section 23JO 

(General Corporation Law) except that it does not apply to actions taken 

pursuant to ,,rritten consent, ,.hich are governed hy Se,ction 6811. 

nefined Terms, 

Existing nonprofit corporation, " 631'} 
Operative date, ~ 6810 
Prior law, 1 6810 
Proxy, :; 5168 
Vote, '; j182 

';."",. 
31/522 

§ 6818. Application of provisions relating to voting ,ar,reement,s 

6818. Prior law applies to a voting agreement or voting trust in 

an existing nonprofit corporation entered into prior to the operative, 

date except that Article 4 (commencinG ,'ith Section 5740), applies, to 

such an agreement or trust amended or extended on or after the operative 

rlate. 

Couunent. Section 68lU is the"salJe in substance as Section 231'1 

(General Corporation Law). 

Defined Terms: 

Zxisting nonprofit corporation, 
~perative date, ~ 6810 
Prior la,~, ~ 6810 

6~no 
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4264 

) 6819. Application of provisions relating to derivative actions 

6819. Chapter g (cotru>encing with Section 5810) l?plies to an 
. 

action by a nerober in the right of an existing nonprofit corporation 

commenced on or after the operative date, and prior law eoverns such an 

action commenced prior to the operative date. 

COllllllent. Section 6319 is the same in substance as,Section 2312 

(General Corporation Law). 

lief ined Terms: ' , 

Existing nonprofit corporation, ' ,,810 
Operative date, § 6810 
Prior l~~, ~ 6310 

4265 

5 6sio. Application of provisions relating to amendment 'of articles 
r .. 

6320. olotwithstanding Section 5920, an amendment of the articles 

'of an existing nonprofit corporation may be adopted by approval of the 

board alone to delete the reference to the county in tilis state where 

the prinCipal offic~'for the transaction of the business of the existing 

nonprofit corporation is' located. 

Comment. Section 6820 is intended to enable the board alone to 

remove fro~l the articles unnecessary verbiage that was ineluded pursuant 

to former Section 9300(d). 

Clefined Terms. 

Approval of the board, § 5122 
Articles, § 5126 
Lxisting nonprofit corporation, ~ f310 
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4266 

J 6821. Application of provisions relating to sales of assets, 
r.;ergers~ and consoli(~ation9 

6821. (a) ;except as provided in subdivision (1,): 

(1) Chapter 10 (conuaencing ,dth Section 6010) applies to a trans-

action by an existing nonprofit cor~oration consummated on or after the 

operative date. 

(2) Cha"ter 11 (commencing .rith :.'ection GllO) applies to a nerger 

or consolidation of ar. existing nonprofit corporation if a copy of the 

aBree:~nt of Berger or consolidation is filed on or after the operative 

date. 

(b) Prior la,., applies to a transaction, merger, or consolidation 

described in subdivision (a) if a required approval of the meMbers has 

been given either prior to the operative date or on or after the opera-

tive date but at a meeting of members initially called for a date prior 

to the operative date. 

Comment. Section 6821 is the same in substance as· Section 1313 

(General Corporation Law) except that the time of "consuJlll:oation;' of a 

merger or consolidation is specified as the time of filing of a copy of 

the agreement. 

Defined Terms' 

Approval· of the members ,. ,~ 5124 
Existing nonprofit corporation, 
Filed, j 514J 
Operative date, :. (,810 
Prior law, ) GCI0 

. " 

6810 



§ 0022 

4267 

o 6322. Application of provisions relating to dissolution 

6822. (a) Chapter 17 (col!llllencing with Section 671'1) applies to an 

action for involuntary dissolution of'an existing nonprofit corporation 

cOIlllileoced on or after the operative dat'e, and prior laH applies to such 

an action cOIlIl:lenced prior to 'the operative date.' 

(b) Chapter 17 (cOl!ll!lencine Hith '::ection (710) applies to voluntary 

dissolution of an existing nonprofit corporation if the certificate 

evidencing the election to wind up and dissolve is filed on 'or after the 

operative date. and j.lrior 'law'applies to suca a dissolution if' the' 

certificate is filed prior to the operative date. 

Comment. Subdivision (a) of Section 6822 is the same in substance 

as Section 2314 (General 'Corporation Law). Subdi'visiori (h) is the same 

in substance as SectioJ;\ 231:5 ,(General cprporation La,,). 

uef ined Terms, 

Existing nonprofit corporation. j 6810 
Filed. :; 5148 
Operative date, J G810 
Prior 1al'. i {;S10 

" 

'J 

4268 

" 
§ 6623. Application of provisions relating to revivor of suspended 

rights 

6.~23. If the corporate rights, privileges. and powers of an ei<ist-

ing nonprofit corporation have been suspended and are still suspended 

immediately prior to the operative date pursuant to Sections 5700 to 

5903, inclusive, of the prior law and statutes there referred to, the 

-10-
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prior law and statutes continue to apply to the a~isting nonprofit 

corporation until restoration by the Controller pursuant to prior law. 

Comment. Section 6823 is the same in substance·as Section 2319 

(General Corporation Law). 

Jefined Tenus ,. 

Existing nonprofit corporation, c' f·310 
Dverll ti ve date. " G810 
Prior law, ~ 6810 
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4451 

iJIVISIO;, 4 

J 14612. Validity of statement or certificate filed under prior law 

14612. (a) A corporation which prior to January 1, 1979, has filed 

in proper form the most recent statement required by for~r Section 1502 

as enacted in Chapter 682 of the Statutes of 1975 or as ~ubsequently 

aHended, or required by former Section 3301 as enacted in Chapter 1038 

of the Statutes of 1947 or as subsequently amended, has thereby satis­

fied the requirements of Sections 14601 to 14603, inclusive, until 

another statement is required to be filed pursuant thereto. 

(b) A domestic or foreizn corporation which prior to January 1, 

1979, has filed in proper form the certificate required by former 

Section 1505 as enacted in Chapter 682 of the Statutes of 1975, or 

required by former Section 3301.5 as enacted in Chapter 628 of the 

Statutes of 1951 or as subsequently amended, has thereby satisfied the 

requirements of subdivision (a) of Section 14611. 

Comment. Section i4612 is new; it ensures that the ensctment of 

new Division 4 of Title 1 of the Corporations Code does not invalidate 

specified statements or certificates valid under prior la1O. 

4452 

§ 14613. Place for service of process on corporate agent 

14613. Hhen a corporate agent for service of process has been 

designated by a donestic or foreign corporation prior to January 1, 

1979, and the designation of agent included the name of a city, town, or 
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;, 14613 

village wherein the corporate agent maintained an office, service on the 

agent may be uade at any office of the agent set forth in the certifi­., 
cate of the corporate agent filed pursuant to Section 14611, former 

Section 1505 as enacted in Chapter 682 of the Statutes or 1975, or 

former Section 3301.5, 3301.6, 6403.5, or 6403.6 as enacted in Chapter 

628 of the Statutes of 1951 or as subsequently amended, ",hether or not 

such office is in the city, toym, or village. 

Comment. Section 14613 is the same in substance as former Section 

2317 (new »eneral Corporation Law). "January 1, 1979" is substituted 

for "effective date" and appropriate adjustments are made to statutory 

references. 

Defined Terms: 

Domestic corporation, J 14403 
Foreign corporation, § 14403 
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