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SUMMARY OF WORK OF COMMISSION 

During 1976, the Law Revision Commission was engaged in two princi­

pal tasks: 

(1) Presentation of its legislative program to the Legislature. 

(2) Work on various assignments given to the Commission by the 

Legislature. 

At the 1976 session, one resolution and 12 bills were introduced 

upon recommendation of the Commission. The resolution was adopted; 10 

of the bills were enacted; two bills were held in committee. The 10 

bills enacted in 1976 (which added, amended, or repealed more than 250 

sections) dealt with a wide variety of subjects: operative date of 

eminent domain law, partition of real and personal property, modifica­

tion of contracts, relocation assistance, transfer of out-of-state 

trusts to California, turnover orders under the claim and delivery 

statute, prejudgment attachment, private condemnation for utility ease­

ments, service of process on unincorporated associations, and liquidated 

damages. 

The Commission plans to submit four recommendations to the 1977 

session. The major recommendation proposes enactment of a new compre­

hensive nonprofit corporation law. Other recommendations deal with wage 

garnishment procedure, sister state money judgments, and damages in an 

action for breach of a lease. 

During 1976, the Commission plans to devote the major portion of 

its time and resources to the study of creditors' remedies; evidence; 

and child custody, adoption, guardianship, and related matters. 

During 1976, the Commission also Was engaged in a continuing study, 

required by Section 10331 of the Government Code, to determine whether 

any statutes of the state have been held by the Supreme Court of the 

United States or by the Supreme Court of California to be unconstitu­

tional or to have been impliedly repealed. 

During 1976, the Commission held 10 separate meetings, consisting 

of 30 days of working sessions. 
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In conforndty with Government Code Section 10335, the California 

Law Revision Comndssion herewith submits this report of its activities 

during 1976. 

I am pleased to report that 10 bills and one coneurrent resolution 

were enacted to implement the Commission's reeommendations during the 

1976 legislative session. 

I would also like to give speeial recognition to Assemblyman Alister 

MeAlister who earried 11 of the bills recommended by the Comndssion, to 

Assemblyman John T. Knox who carried one of the bills recommended by the 

Comndssion, and to Senator Robert B. Presley and Senator Alfred H. Song 

who managed and explained bills recommended by the Commission on the 

Senate floor. 

Respectfully submiltcd, 
}OI-I:, N. lIlcLAURl;\; 
Chairman 
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ANNUAL REPORT FOR THE YEAR 1976 

INTRODUCTION 
The primary objective of the California Law Revision 

Commission is to study the statutory and decisional law of this 
state to discover defects and anachronisms and to recommend 
legislation to make needed reforms, 

The Commission consists of a Member of the Senate appointed 
by the Committee on Rules, a Member of the Assembly 
appointed by the Speaker, and seven additional members 
appointed by the Governor with the advice and consent of the 
Senate. The Legislative Counsel is' an ex officio nonvoting 
member of the Commission, 

The Commission assists the Legislature in keeping the law up 
to date by: 

(1) Intensively studying complex and controversial subjects; 
(2) Identifying major policy questions for legislative attention; 
(3) Gathering the views of interested persons and 

organizations; and 
(4) Drafting recommended legislation for legislative 

consideration, 
The efforts of the Commission permit the Legislaturc to 

determine significant policy questions' r;lther than to concern 
itself with the technical problems in preparing background 
studies, working out intricate legal problems, and drafting 
needed legislation. The Commission thus enables the Legislature 
to accomplish needed reforms that oth8rwise mighl not be made 
because of the heav}' demands on legislative lime. In som8 cascs, 
the Commission's report d8monstatcs thalno new legislation on 
a particular lopic is needed, thus rclieving the Legislature of the 
need to study the topic. 

The Commission may study only topics that the Legislature by 
concurrent resolution authorizes it to study, The Commission 

now has an agenda of 23 topics, including six new topics added by the 

Legislature at the 1975 session and one new topic added by the Legisla­

ture at the 1976 session. 

Commission recommendations have resulted in the enactment of legis­

latton affecting 4,311 sections of the California statutes: 1,751 sec­

tions have been added, 916 sections amended, and 1,644 sections repealed. 

Of the 102 Con@ission recon~endations submitted to the Legislature, 90 

(88%) were enacted into law either in whole or in part. 



LEGISLATIVE HISTORY OF 
RECOl\fMENDA TIONS 

SUBMITIED TO 1976 LEGISLATIVE SESSION 

Twelve bills and one concurrent resolution were introduced to ef­

fectuate the Commission's recommendations during 1976.' The concurrent 

resolution was adopted, 10 bills were enacted, and two bills were held 

in committee. 

Partition of Real and Personal Property 

Assembly Bill 1671, which became Chapter 73 of the Statutes of 

1976, was introduced by Assemblyman Alister McAlister to effectuate the 

Commission's recommendation on this subject. See Recommendation Relat­

ing to Partition of Real and Personal Property, 13 Cal. L. Revision 

Comm'n Reports 401 (1976). See also letter submitting report of Assem­

bly Committee on Judiciary, Assembly J. (Jan. 22, 1976), at 11419, re-

printed as Appendix VI to this Report, and Report of Assembly Committee 

on Judiciary on Assembly Bill 1671, on file with the Assembly Committee 

on Judiciary, reprinted as Appendix VII to this Report. 

The following significant amendments Were made to this bill: 

(1) Code of Civil Procedure Secticn 392, which was not included in 

the bill as introduced, was amended to delete former paragraph (b) of 

subdivision (l). 

(2) Code of Civil Procedure Section 872.010 was amended to delete 

from the end of subdivision (d) the phrase "and any right, title, estate, 

lien, or other interest therein. II 

(3) Section 872.040, which was not included in the bill as intro­

duced, was added to the Code of Civil Procedure. 

(4) Code of Civil Procedure Section 872.110 was amended to add sub­

division (b). 

(5) Code of Civil Procedure Section 872.210 was amended to add to 

paragraph (2) of subdivision (a) the clause: "where such property or 

estate therein is owned by several persons concurrently or in successive 

estates"; subdivision (b) was added. 

(6) Code of Civil Procedure Section 872.230 was amended to add the 

words "if any" at the end of subdivision (a); in subdivision Cd), the 

word I'estate" was substituted for the word "interests l1 and the word 

"therein" was added at the end of the subdivision. 

1. One of these bills--AB 1671--was actually introduced in 1975 but 
was enacted in 1976. 



(7) Code of. Civil Procedure Section 872.250 was amended to substi­

tute a new last sentence in subdivision (c) for the one included in the 

bill as introduced. 

(8) Code of Civil Procedure Section 872.310 was amended to add to 

subdivision (b) the phrase "and on other persons named as unknown de­

fendants," following "872.550," and to add the phrase "and the provi­

sions of this article" following "415.50". 

(9) Code of Civil Procedure Section 872.320 was amended to insert 

in subdivision (a) the word "real" preceding the word "property". 

(10) Section 872.430, which was not included in the bill as intro­

duced, was added to the Code of Civil Procedure. 

(11) Code of Civil Procedure Section 872.510 was amended to insert 

the phrase "or reasonably apparent from an inspection of the property, 

in the estate 1l preceding the words lias tol!. 

(12) Code of Civil Procedure Section 872·.710 was amended to insert 

at the beginning of subdivision (b) the phrase "Except as provided in 

Section 872.730,"; in subdivision (c), the word "estates" was substi­

tuted for the word "interests" in five .. p.1aces. 

(13) Code of Civil Procedure Section 872.720 was amended to insert 

at the end of subdivision (a) the phrase "and, unless it is to be later 

determined, the manner of partition". 

(14) Section 872.'730, which was not included in the bill as intro­

duced, was added to the Code of Civil Procedure. 

(15) Code of Civil Procedure Section 873.010 was amended to add 

paragraph (7) to subdivision (b). 

(16) Code of Civil Procedure Section 873.080, as it was included in 

the bill as introduced, was deleted. 

(17) Code of Civil Procedure Section 873.090, as it was included in 

the bill as introduced, was renumbered 873.080. 

(18) Code of Civil Procedure Section 873.150 was amended to delete 

the phrase "in the action" following the words "third person". 

(19) Code of Civil Procedure Section 873.230 was amended to insert 

the phrase "prior to the commencement of the action" following the word 

lIWhere" • 

(20) Code of Civil Procedure Section 873.290 was amended to insert, 

in subdivision (b), the phrase "of partition" following the word "judg­

ment" and, in subdivision (c), to substitute the word "partition" for 

the word Hconfirmationll . 



(21) Code of Civil Procedure Section 873.640 was amended to insert 

the words "in writing" preceding the word "requested" in the final sen­

tence. 

(22) Code of Civil Procedure Section 873.650 was amended to substi­

tute in subdivision (a) the phrase "place of" for the phrase "addition 

to" following the word "In". 

(23) Code of Civil Procedure Section 873.770 was amended to insert 

the phrase "or lienholder" following the word "party" in the introduc­

tory paragraph. 

(24) Code of Civil Procedure Section 873.820 was amended to delete 

from subdivision (c) the phrase "of parties" following the phrase "any 

liensu~ 

(25) Section 873.850, which was not included in the bill as intro­

duced, was added to the Code of Civil Procedure. 

(26) Code of Civil Procedure Section 873.920 was amended to substi­

tute a new subdivision (d) for the one which was included in the bill as 

introduced. 

(27) Code of Civil Procedure Section 873.930 "as amended to insert 

subdivision Ca) at the beginning of the section. 

(28) Code of Civil Procedure Section 873.960 was amended as fol­

lows: At the beginning of the third sentence, the clause "The order 

shall be conditioned" was substituted for the clause "The court order is 

contingent"; at the end of the third sentence', the word "partition" was 

substituted for the word "action"; the fourth sentence was added. 

(29) Code of Civil Procedure Section 874.130 was amended to insert 

the phrase "all or a portion of" following the word "sale". 

(30) Code of Civil Procedure Section 874.210 was amended to insert 

at the beginning of subdivision (c) the phrase "Except as provided in 

Section 874.230,". 

(31) Code of Civil Procedure Section 874.230 was amended as fol­

lows: At the beginning of the section, the words "Where a" were substi­

tuted for the words "Notwithstanding Section 874.210, where an occupant 

or other"; the phrase "the occupancy reasonably should have been known 

or" was deleted following the word "but"; the phrase "or would have been 

reasonably apparent from an inspection of the property" was inserted 



followfng the words "interlocutory judgment"; the phrase "occupant or 

other" was deleted following the word "such"; the final sentence was 

added. 

(32) Section 874.240, which was not included in the bill as intro­

duced, was added to the Code of Civil Procedure. 

(33) Probate Code Section 1103, which was not included in the bill 

as introduced, was amended to substitute in the first sentence the words 

"property when, under the circumstances, sale would be more equitable 

than partition and when the property" for the words "any property which 

can not be partitioned without great prejudice to the owners and which". 

(34) The effective date provisions were amended to clarify their 

application. 

(35) A section was added to the bill to specify when the owner or 

lienholder may bring an action for partition. 

Technical amendments were also made. 

Prejudgment Attachment 

Assembly Bill 2864, which became Chapter 437 of the Statutes of 

1976, was introduced by Assemblyman HcAlister to effectuate the Com­

mission's recommendation on this subject. See Recommendation Relating 

to Revision £i the Attachment Law, 13 Cal. L. Revision Comm'n Reports 

801 (1976). See also Report of Senate Committee on Judiciary on Assem­

!>l1.. Bill 2864, Senate J. (April 22, 1976) at 11113, reprinted as Appen-;­

dix VIII to this Report. 

The following significant amendments were made to this bill: 

(1) Code of Civil Procedure Section 483.010 was amended to insert 

in the second sentence of subdivision (b), following the word "value­

less", the phrase "or has decreased in value to less than the amount 

then owing on the claim, in which event the amount for which such at­

tachment may issue shall not exceed the lesser of the amount of such 

decrease or the difference between the value of the security and the 

amount then owing on the claim,". This amendment was made at the sug­

gestion of the California State Bar. 

(2) Code of Civil Procedure Section 484.050 was amended to substi­

tute a new sentence for the final sentence in subdivision (c). 

(3) Code of Civil Procedure Section 484.090 was amended to substi­

tute at the end of subdivision (b) the phrase "attachment, it shall 

q 



order a writ of attachment to be issued upon the filing of an undertak­

ing as provided by Sections 489.210 and 489.220" for the phrase "attach­

ment and the plaintiff has provided the undertaking required by Article 

2 (commencing with Section 489.210) of Chapter 9, it shall order the 

issuance of a writ of attachment." 

(4) Code of Civil Procedure Section 484.370 was amended as follows: 

In the introductory paragraph, following the word "order", the phrase "a 

writ of attachment to be issued upon the filing of an undertaking as 

provided by Sections 489.210 and 489.220, if it finds both" was substi­

tuted for the phrase "the issuance of a writ of attachment if it finds 

allu
; the words "to be" were inserted preceding the word Itdescribed lt in 

subdivision (b); subdivision (c) was deleted. 

(5) Code of Civil Procedure Section 484.520 was amended as follows: 

In the introductory paragraph, following the word "order", the phrase "a 

writ of attachment to be issued upon the filing of an undertaking as 

provided by Sections 489.210 and 489.220, if it finds both" was sub­

stituted for the phrase "the issuance of a writ of attachment if it 

finds all"; the words "to be" were inserted preceding the word "de­

scribed" in subdivision (b); subdivision (c) ,·ms deleted. 

(6) Code of Civil Procedure Section 485.010, which was not con­

tailled in the bill as introduced, was amended to insert at the end of 

subdivision (c) the phrase "plaintiff's pro rata share of the" preceding 

the word "proceeds 11 and to substitute the phrase "in escrow ll for the 

phrase "of the license". 

(7) Code of Civil Procedure Section 485.220 was amended as follows: 

In subdivision (a), following the words "and order", the phrase "a writ 

of attachment to be issued upon the filing of an undertaking as provided 

by Sections 489.210 and 489.220," was substituted for the phrase "the 

issuance of a 'Writ of attachment"; the words "to be" were inserted 

preceding the word "specified" in paragraph (4); paragraph (6) was 

deleted. 

(8) Code of Civil Procedure Section 485.540 was amended as follows: 

In subdivision (a), following the word "order", the phrase "a writ of 

attachment to be issued upon the filing of an undertaking as provided by 

Sections 489.210 and 489.220," was substituted for the phrase "the 
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issuance of a writ of attachment"; the words "to be" were inserted 

preceding the word "specified" in subdivision (b); subdivision' (d) was 

deleted. 

(9) Code of Civil Procedure Section 486.020, which was not included 

in the bill as introduced, was amended as follows: In the introductory 

paragraph, following the, word "order", the phrase "upon the filing of an 

undertaking as provided by Sections 489.210 and 489.220," was inserted; 

subdivision (e) was deleted. 

(10) Code of Civil Procedure Section 487.020 was amended to insert 

in subdivision (c), following the word "payable", the words "to a de­

fendant employee" and to delete, following the word "employer", the 

words Uto an employee". 

(11) Code of Civil Procedure Section 488.360 was amended as fol­

lows: In subdivision (c), the phrase "identifiable cash proceeds (as 

that term is used in Section 930,6 of the Commercial Code)" was substi­

tuted for the word "proceeds" in the first sentence; the words "identi­

fiable cash" were inserted preceding the word "proceeds" in the second 

sentence. 

(12) Code of Civil Procedure Section 488.555 was amended as fol­

lows: In subdivision (c), the phrase "the defendant's interest in" was 

inserted following the words "value of" and the phrase "the value of the 

defendant's interest in" was inserted following the words "extent that". 

(13) Code of Civil Procedure Section 489.060, which was not in­

cluded in the bill as introduced, was amended as follows: At the begiri­

ning of subdivision (a), the phrase "Except as provided in subdivision 

(b)," was inserted; a new subdivision (b) was added; former subdivision 

(b) was designated as subdivision (c). 

(14) Code of Civil Procedure Section 489.210, which was not in­

cluded in the bill as introduced, was amended as follows: The word 

"temporary" was inserted preceding the word "protective"; the phrase 

"the court shall require that" was deleted; the words "shall file" were 

substituted for the words "have filed". 

(15) Code of Civil Procedure Section 489.310 was amended as fol­

lows: The second sentence of subdivision (a) was deleted; a new sub­

division (b) was substituted for the former subdivision (b); at the 
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beginning of subdivision (c), the phrase "The defendant shall file" was 

substituted for the phrase "Before making such order, the court shall 

require the defendant to file with the court in which the application is 

made"; also in subdivision (c), the phrase "which may be" was inserted 

preceding the word "recovered" and, in the final sentence, the words 

"the condition" were substituted for the words "being satisfied", and 

the word "be" was substituted for the words "has been"; the third sen­

tence was added to subdivision (d). 

(16) Code of Civil Procedure Section 489.320 was amended as fol­

lows: The phrase "with respect to such defendant" was inserted follow­

ing the words "temporary protective order" at the end of subdivision (a) 

and in the final sentence of subdivision (b); at the beginning of sub­

division (b), the phrase "The defendant shall" was substituted for the 

phrase "Before making an order terminating the temporary protective 

order, the court shall require the defendant to"; in the final sentence 

of subdivision (b), the words "the condition" were substituted for the 

words "being satisfied", and the word "be" was substituted for the words 

"has been"; subdivision (c) was deleted. 

(17) Code of Civil Procedure Section 490.010 was amended to restore 

the original ,lOrding of subdivision (d). 

(18) Code of Civil Procedure Section 491.010 was amended to insert 

the second sentence in subdivision (a). 

(19) Code of Civil Procedure Section 492.030 "as amended as fol­

lows: In subdivision (a), following the words "and order", the phrase· 

"a writ of attachment to be issued upon the filing of an undertaking as 

provided by Sections 489.210 and 489.220," was substituted for the 

phrase 11 t he issuance of a writ of attachment"; the words Ir to bell were 

inserted preceding the word "specified" in paragraph (5) of subdivision 

(a); paragraph (6) of subdivision (a) was deleted. 

(20) Code of Civil Procedure Section 492.090 was amended as fol­

lows: In the introductory paragraph, following the word "order", the 

phrase "a writ of attachment to be issued upon the filing of an under­

taking as provided by Sections 489.210 and 489.220, if it finds both" 

was substituted for the phrase "the issuance of a writ of attachment if 

it finds all"; the words "to be" were inserted preceding the word 

"specified" in subdivision (b); subdivision (c) was deleted. 

Technical amendments were also made. 



Undertakings for Costs 

Assembly Bill 2847 was introduced by Assemblyman McAlister to ef­

fectuate the Commission's recommendation on this subject. See Recom­

mendation Relating to Undertakings for Costs, 13 Cal. L. Revision Comm'n 

Reports 901 (1976). The bill was not enacted; it was held in the Assem­

bly Committee on Judiciary. 

Claim and Delivery Statute--Turnover Orders 

Assembly Bill 2895, which became Chapter 145 of the Statutes of 

1976, was introduced by Assemblyman McAlister to effectuate the Commis­

sion's recommendation on this subject. See Recommendation Relating to 

Turnover Orders Under the Claim and Delivery Law, 13 Cal. L. Revision 

Comm'n Reports 2079 (1976). The bill was enacted as introduced. 

Eminent Domain 

Three bills relating to eminent domain were introduced in 1976. 

Operative. date of Eminent Domain Law. Assembly Bill 2583, which 

became Chapter 22 of the Statutes of 1976, was introduced by Assemblyman 

McAlister to clarify the operative date of the Eminent Domain Law (Chap­

ter 1275 of the Statutes of 1975). 

Relocation assistance. Assembly Bill 2761, which became Chapter 

143 of the Statutes of 1976, was introduced by Assemblyman McAlister to 

effectuate the Commission's recommendation on this subject. See Recom---- . 
mendation Relating. to Relocation Assistance Ex. Private Condemnors, 13 

Cal. L. Revision Comm'n Reports 2085 (1976). 

The following amendments were made to this bill: 

Subdivision (a) of Code of Civil Procedure Section 7276 was amended 

to add the introductory phrase referring to the adoption of a resolution 

concerning the acquisition of the property by eminent domain and to 

provide that payments required to be made be made in conformity with the 

guidelines adopted by the Commission of Housing and Community Develop­

ment. 

Subdivision (b), referring to the application of the rule~ and 

regulations of the Department of Tran~portation, wa~ also added. 

Technical amendments were also made. 



Byroads and utility easements. Assembly Bill 2582, which became 

Chapter ____ ' of the Statutes of 1976, was introduced by Assemblyman 

McAlister to effectuate the Commission's recommendation on this subject. 

See Recommendation Relating to Condemnation for Byroads and Utility 

Easements, 13 Cal. L. Revision Comm'n Reports 2091 (1976). 

The following amendments were made to this bill: 

(1) Civil Code Section 1001 was amended as follows: In the first 

sentence of subdivision (b), the phrase "over private property for which 

there is a great necessity" and the phrase "or access to a public road 

from" were deleted; the second sentence of subdivision (b) wa" deleted; 

a new subdivision (c) was substituted for the one contained in the bill 

as introduced. 

(2) Code of Civil Procedure Section 1245.325 was amended as fol­

lows: In the introductory paragraph, the phrase "by eminent domain" was 

deleted following the word "acquire" and inserted following the word 

"ea~ement" and the phra~e rrover private propertylr was deleted; in 

paragraph (2) of subdivision (b), the phrase "or access" was deleted; 

in paragraph (3) of subdivision (b), the word "clearly" was inserted 

preceding the word "outweighs". 

Technical amendments were also made. 

Transfer of Out-of-State Trusts to California 

Assembly Bill 2855, which became Chapter 144 of the Statutes of 

1976, was introduced by Assemblyman McAlister to effectuate the Commis­

sion's recommendation on this subject. See Recommendation Relating to 

Transfer of Out-of-State Trusts to California, 13 Cal. L. Revision 

Comm'n Reports 2101 (1976). The bill was enacted as introduced. 

Admissibility of Duplicate~ 

Assembly Bill 2580 was introduced by Assemblyman McAlister to ef­

fectuate the Commission's recommendation on this subject. See Recom­

mendation Relating to Admissibility of Duplicates in Evidence, 13 Cal. 

L. Revision Comm'n Reports 2115 (1976). The bill was not enacted; it 

was held in the Assembly Committee on Judiciary. 



Modification of Contracts 

Assembly Bill 2581, which became Chapter 109 of the Statutes of 

1976, was introduced by Assemblyman McAlister to effectuate the Com­

mission's recommendation on this subject. See Recommendation Relating 

to Oral Modification of Contracts, 13 Cal. L. Revision Comm'n Reports 

2129 (1976). 

The following amendment was made to this bill: A section was added 

stating that Civil Code Sections 1697 and 1698, as those sections for­

merly existed, and the applicable case law, continue to apply to con­

tracts made prior to the effective date of Assembly Bill 2581. 

Liquidated Damages 

Assembly Bill 3169, which became Chapter of the Statutes of 

1976, was introduced by Assemblyman McAlister to effectuate the Com­

mission's recommendation on this subject. See Recommendation Relating 

to Liquidated Damages, 13 Cal. L. Revision Comm'n Reports 2139 (1976). 

See also Report of Senate Committee on Judiciary on Assembly Bill 3169, 

Senate J. (Aug. ll, 1976) at 15127, reprinted as Appendix IX to this 

Report. 

The following significant amendments were made to the bill: 

(1) Civil Code Section 1671 was amended as follows: At the end of 

subdivision (c), the phrase "where the liquidated damages are sought to 

be recovered from either" was substituted for the phrase "in either of 

the following cases"; new paragraphs (I) and (2) were substituted for 

those contained in the bill as introduced. 

(2) Civil Code Section 1675 was amended to substitute "3" for "5" 

preceding the word "percent" in two places. 

(3) Civil Code Section 1676 was amended to delete the reference to 

Section 1678 and to substitute, at the end of the first sentence, the 

phrase "subdivision (b) of Section 1671" for the phrase "either subdivi­

sion (b) or (c) of this section"; subdivisions (b) and (c), as contained 

in the bill as introduced, were deleted. 

(4) Civil Code Section 1678 was amended to delete the reference to 

subdivision (c) of Section 1676 in two places and to substitute the 

phrase "the total of all such payments" for the word "it" following 

"(1)". 



{S} Article 7 {commencing with Section 23190} of Chapter 1 of Divi­

sion 17, which was not included in the bill as introduced, was added to 

the Education Code. 

(6) Government Code Section 14376 was amended to insert the second 

sentence and to delete the final sentence, which had been added by the 

bill as introduced. 

(7) Government Code Section 53069.85 was amended to insert the 

·third sentence and to delete the final sentence, which had been added by 

the bill as introduced. 

(8) Streets and Highways Code Section 5254.5 was amended to insert 

the second sentence in the first paragraph and to delete the final Sen­

tence of subdivision (3), which had been added by the bill as introduced. 

Technical amendments were also made. 

Service of Process 

Assembly Bill 3128, which became Chapter ____ of the Statutes of 

1976,. was introduced by Assemblyman John T. Knox to effectuate the Com­

mission's recommendation on this subject. See Recommendation Relating 

to Service of Process on Unincorporated Associations (February 1976), 

published as Appendix III to this Report. 

introduced. 

Resolution Approving Topics for Study 

The bill was enacted as 

Assembly Concurrent Resolution No. 130, introduced by Assemblyman 

McAlister and adopted as Resolution Chapter 30 of the Statutes of 1976, 

authorizes the Commission to continue its study of topics previously au­
I thorized for study. 

1. Resolution Chapter ____ of the Statutes of 1976 also was adopted. 
This resolution authorizes the Commission to study "whether the law 
relating to tort liability should be revised, inclnding the rules 
governing liability for and the amount of compensation or damages 
to be paid on account of injury to or death of persons or damages 
to or destruction of property and the manner and method of deter­
mination and payment thereof and related matters, including a study 
of liability arising from defective products, whether based on 
contract or tort." 



1977 LEGISLATIVE PROGHAM 

The Commission plans to submit the following recommendations to the 

1977 Legislature: 

(1) Recommendation Relating ~ Nonprofit Corporation Law (January 

1977), to be reprinted in 14 Cal. L. Revision Comm'n Reports 1 (1978). 

(2) Recommendation Relating to Damages in Action for Breach of ~ 

Lease (Hay 1976), published as Appendix IV to this Report. 

(3) Recommendation Relating to Sister State 110ney Judgments (April 

1976), published as Appendix V to this Report. 

(4) Recorr~endation Relating ~ Wage Garnishment Procedure (April 

1975), to be reprinted in 13 Cal. L. Revision Comm'n Reports 601 (1976). 

17 



REPORT ON STATUTES REPEALED BY 
IMPLICATION 

OR HELD UNCONSTITUTIONAL 

Section 10331 of the Government Code provides: 
The Commission shall recommend the express repeal of 

all statutes repealed by implication, or held unconstitutional 
by the Supreme Court of the State or the Supreme Court of 
the United States, 

Pursuant to this directive, the Commission has made a study of 
the decisions of the Supreme Court of the United States and of 
the Supreme Court of California handed down since the 
Commission's last Annual Report was prepared,! It has the 
following to report: 

See Hemorandum 76-76. 

/% 



CALENDAR OF TOPICS FOR STUDY 

TOllies Authorized for Study 

The Commission has on its calendar of topics the topics listed 
belmv. I Each of tbese topics has been authorized for Commission 
study by the Legislature.' 

TOllics Under Active Consideration 
During the next year, the Commission plans to devote 

substantially all of its time to consideration of the following 
topics: 

Nonprofit corporations. 'Whether the law relating to 
nonprofit corporations should be revised. 

The Commission plans to submit a recommendation to the 1977 Legis­

lature for a new comprehensive statute relating to nonprofit corpora­

tions. This recommendation is being developed in' cooperation with the 

State Bar Committee on Corporations and a Special Subcommittee on Non­

profit Corporations of the Taxation Section of the State Bar. G. Ger­

vaise Davis III, Monterey lawyer, has served as the chief consultant to 

the Commission on this study. Peter A. Whitman, Palo Alto lawyer, also 

has served as a consultant. Numerous other persons and organizations 

have cooperated in the study; they are listed in the acknowledgments in 

the Commission's recommendation. See Recommendation Relating to Non­

profit Corporation Law (January 1977), to be reprinted in 14 Cal. L. 

Revision Comm'n Reports 1 (1978). 

Creditors' remedies. Whether the law relating to creditors' 
remedies including, but not limited to, attachment, garnishment, 
execution, repossession of property (including the claim and 
delivery statute, self·help repossession' of property, and the 
Commercial Code repossession of property provisions), civil 
arrest, confession of judgment procedures, default judgment 
procedures, enforcement of judgments, the right of redemption, 
procedures under private power of sale in a trust deed or 
mortgage, possessory and non possessory liens, and related 
matters should be revised. 

1 For inrormation conc('rning p.io. Commission recommendations and stildies 
cOllc('rning these topics and the legislati .... e history of legislation intlOducc-d to 
effectuate stich recommendations, see "Current Topics-Prior Publications and 
Legislatin' Action," 111[/";/. 

2 Section 10335 of the Go .... ernm('nt Code provides that the Commission shall stud}" in 
addition to those lopic~ which it rccommcnds and , ... ·hich arc appro .... ed by the 
Legisblllrt'. any topic which the Legislature b}' concurrent resoilltion refers to it for 
such study_ 

Ii 



The Commission, working with a State Bar committee, is now 
engaged in drafting a comprehensive statute governing 
enforcement of judgments. Professor Stefan A. Hiesenfeld, Boalt 

Hall Law School, University of California at Berkeley, is serving as the 

consultant to the Commission. 

The Commission published a recommendation relating to wage gar­

nishment procedure in April 1975, but no bill was introduced in 1975 to 

effectuate this recommendation. See Recommendation Relating ~ Wage 

Garnishment Procedure, 13 Cal. L. Rev.ision Comm'n Reports 601 (1976). 

The Commission has received comments on the 1975 recommendation from 

various persons and organizations, including the State Bar Co~~ittee on 

Relations of Debtor and Creditor, and plans to have a bill introduced in 

1977 relating to this subject. 

The Commission plans to submit a recommendation to the 1977 Legis-

-lature proposing several technical revisions in the statute relating to 

enforcement of sister state money judgm.ents. See Recommendation Relat­

ing ~ Sister .§..~ Honey Judgments (April 1976), published as Appendix 

IV to this Report. 

Condemnation law and procedure. Whether the law and 
procedure relating to condemnation should be revised with a 
view to recommending a comprehensive statute that will 
safeguard the rights of all parties to such proceedings. 

The Commission is engaged in a study of the provisions of the 

EVid~nce ) 

Code relating to evidence in eminent domain' and inverse 
condemnation actions and is making a study to determine 
whether any additional changes in other statutes are nceded to 
conform to the new Eminent Domain Law. 

Evidence. Whether the Evidence Code should be revised. 

The Commission has undertaken a study of the 

differences between the ne\vly adopted Federal Rules of 
Evidence and the California Evidence Code. Professor J aek 
Friedenthal of the Stanford Law School is the Commission's 

consultant On this study. The Commission also is making a study of the 

experience under the Evidence Code to determine whether any revisions 

are needed. 



Child custody and related matters. Whether the law relating 
to custody of children, adoption, guardianship, freedom from 
parental custody and control, and related matters should be 
revised. 

The Commission commenced work on this new, major 
study during 1976. Professor Brigitte M. Bodenheimer, Law 
School, University of California at Davis, has been retained as a 
consultant. She has prepared two background studies-one 
relating to child custody and the other to adoption. See 
Bodenheimer, The AfultljJlicity of Clllld Custody 
Proceedings-Problems of California Lm~; 23 Stan. L. Rev. 703 
(1971); New Trends !wd Hequirenients in Adoption L;nv and 
Proposal,- for Legislative Change, 49 So. Cal. L. Rev. 10 (1975). 
The background studies do not nece~;"arily represent the views 
of the Commission; the Commission's action will be reflected in 
its own recommendation. 

Lease law. \Vhether the law relating to the rights and duties 
attendant upon termination or abandonment of a lease should be 
revised. 

The Commission plans to submit a recommendation on one aspect of 

this topic to the 1977 Legislature. See Recommendation Relating to 

Damages in Action for Breach of ~ Lease (Hay 1976), published as Appen­

dix V to this Report. 

Other Topics Authorized for Study 
The Commission has not yet begun the preparation of a 

recommendation on the topics listed below. 

Parol evidence rule. Whether the parol evidence rule should 
be revised. 

Prejudgment interest. Whether the law relating to the award 
of prejudgment interest in civil actions and related matters 
should be revised. 

Class actions. Whether the law relating to class actions should 
be revised. 

Offers of compromise. Whether the law relating to offers of 
compromise should be revised. 

Discovery in civil cases. Whether the law relating to 
discovery in eivil cases should be revised. 

Possibilities of reverter and powers of termination. Whether 
the law relating to possibilities of reverter and powers of 
termination should be revised. 

Marketable Title Act and related matters. Whether a 
Marketable Title Act should be enacted in California and 

~I 



whether the law relating to covenants and servitudes relating to 
land, and the law relating to nominal, remote, and obsolete 
covenants, conditions, and restrictions on land use should be 
revised. 

Tort liability. Whether the law relating to tort liability should 

be revised, including the rules governing liability for and the amount 

of compensation or damages to be paid on account of injury to or death 

of persons or damages to or destruction of property and the manner and 

method of determination and payment thereof and related matters, includ­

ing a study of liability arising from defective products, whether based 

on contract or tort. 

Topics Continued on Calendar [or Further Study 
On the following topics, studies and recommendations relating 

to the topic, or one or more aspects of the topic, have been made. 
The topics are continued on the Commission's calendar for 
further study of recommendations not enacted or for the study 
of additional aspects of the topic or new developments. 

Arbitration. Whether the law rdating to arbitration should 
be revised. 

Escheat; unclaimed property. Whether the law relating to 
the escheat of property and the disposition of unclaimed or 
abandoned property should be revised. 

Inverse condemnation. Whether the decisional, statutof)', 
and constitutional rules governing the liability of public entities 
for inverse condemnation should be revised (including but not 
limited to liability for damages resulting from flood control 
projects) and whether the law relating to the liability of private 
persons under similar circumstances should be revised. . 

Unincorporated associations, Whether the law relating to suit 
by and against partnerships and other unincorporated 
associations should be revised and whether the law relating to 
the liability of such associations and their members should be 
revised. 

Partition procedures. Whether the various sections of the 
Code of Civil Procedure relating to partition should be revised 
and whether the provisions of the Code of Civil Procedure 
relating to the confirmation of partition sales and the provisions 
of the Probate Code relating to the confirmation of sales of wal 
property of estates of deceased persons should be made uniform 
and, i[ not, whether there is need [or clarification as to which of 
them governs confirmation of private judicial partition sales. 



Liquidated damages, "Vhether the law relating to liquidated 
damages in contracts generally, and particularly in leases, should 
be revised. 

Modification of contracts, Whether the law relating to 
modification of contracts should be revised. 

Transfer of out-of-state trusts to California. Whether the law 
relating to transfer of ollt-or-state trusts to California should be 
revised. 

Governmental liability, Whether the doctrine of sovereign or 
governmental immunity in California should be abolished or 
revised. 

Topics for Future Consideration 

The Commission now has a number of major studies on its 
calendar. During the next year, studies under active 
consideration will include nonprofit corporations; creditors' 
remedies; child custody, adoption, and guardianship; and 
evidence. Because of the substantial and numerous topics already 

on its calendar (six of which were added by the 1975 Legislature 
one by the 1976 Legislature), \ 

(the Commission does not at this time recommend any additional 
topics for inclusion on its calendar of topics. 

and 



FUNCTION AND PROCEDURE OF COMMISSION 
The California Law Revision Commission consists of one 

Member of the Senate, one Member of the Assembly, seven 
members appointed by the Governor with the advice and 
consent of the Senate, and the Legislative Counsel who is ex 
officio a nonvoting memberl 

The principal duties of the Law Revision Commission are to: 
(1) Examine the common law and statutes for the purpose of 

discovering defects and anachronisms, 
(2) Receive and consider suggestions and proposed changes 

in the law from the American Law Institute, the National 
Confcrcnce of Commissioners on Uniform State Laws, bar 
associations, and other learned bodies, judges, public officials, 
lawyers, and the public generally, 

(3) Recommend such changes in the law as it deems 
necessary to bring the law of this. state into harmony with 
modern conditions? 

The Commission is reqnired to file a report at each regular 
session of the Legislature containing a calendar of topics 
se\ectl'd by it for study, listing both studies in progress and 
topics intended for future consideration, The Commission may 
study only topics which the Legislature, by concurrent 
resolution, authorizes it to study,' 

Each of the Commission's recommcndations is based on a 
research study of the subject matter concerned, In some cases, 
the study is prepared by a member of the, Commission's staff, 
but the majority of the studies arc undertaken by speCialists in 
the fields of law involved who are retained as research 
consultants to the Commission, This procedure not only 
provides the Commission with invaluable expert assistance but 
is economical as well because the attorneys and law professors 
who serve as research consultants have already acquired the 
considerable background necessary to understand the specific 
problems under consideration. 

The research study includes a discussion of the existing law 
and the defects therein and suggests possible methods of 

I S(>e CAL. (;0\,1'- Com: H 10300-10340. 
2 Sec CAL. GOVT. CODE § IOJ30. The Commission is :.lIsa din:,'Ctcd to rcC'omrnC'lld the 

express rcpeal of :.lit stallltC's r('pl~;dt'd h~' implicdtion or hC'ld Ullcomtitutional by tnC" 
California SuprC'lDe Court or the Supreme Court of Lfw UniLcd StatC's. c..\1.. Gm'T. 
Com: § 10331 

~ Sec CAL GOVT. CODE § 10315. 



eliminating those defects. The study is given careful 
consideration by the Commission ancl, after making its 
preliminary decisions on the subject, the Commission 
distributes a tentative recommendation to the State Bar and to 
numerous other interested persons. Comments on the tentative 
recommendation are considered by the Commission in 
determining what report and recommendation it will make to 
the Legislature. When the Commission has reached a 
conclusion on the matter, its recommendation to the 
Legislature, including a draft of any legislation necessary to 
effectuate its recommendation, is published in a printed 
pamphlet .. If the research study' has not been previollsly 
published,5 it usually is published in the pamphlet containing 
the recommendation. 

The Commission ordinarily prepares a Comment explaining 
each section it recommends. These Comments are included in 
the Commission's report and are frequently revised by 
legislative committce reports 6 to reileet amendments' made 
after the recommended legislation has been introduced in the 
Legislature. The Comment often indicat('s the derivation of the 
section and explains its purpose, its relation to other sections, 
and potential problems in its meaning or application. The 
Comments are written as if the legislation were enacted since 
their primary purpose is to explain the statute to those who will 
have occasion to use it after it is in effect. They are en lit It'd to 
substantial weight in construing the .statut~ry provisions," 

~ OCC';lsionally one or mOTC' members or tIl(; Commission may not join in all or part of 
a rccomn1C'ndation subrnitkd to the Legislature by tht> ComrniS5ion. 

5 For a background study published in a law review in 1975, see Boden­
heimer, New Jrends and Requirements in Adoption Lm? and Proposals 
for l,egi slative Change, 49 So. Cal. L. Rev. 10 (1975). For a list­
ing of background studies published in law reviews prior to 1975, 
see,10 Cal. L. Revision) 

\ Cm,OJ.'f\' REI'OBTS lIOS 11.5 (1971) illld 11 CAL. L RE\'ISIOS Cm.!M':-'; REPOHTS 1008 
n.5 & 1108 n.5 {197J). 

15 Spcdal reports are .ndoplC'd by legislative committeC's that ('omidcT bins 
recommended by the Comrnis::.ion. Thl'se [cports. which are pnntC'd in the 
legislative journaL sUtc th;]t the Comments to the' \-arious scctions of the bill 
containC'd in the Commission's rc('onunend<ltion reO{,ct th(' intent of tn(' committee 
in appro\'ing the bill ('xcept to the c.xtCtlt that Hew or H'I·hC'd Comment!) :.lr(' s('[ out 
in the committee report itself. For a de"cription of tfw \('gisbtivc committec reports 
adoptc-d in con]lC'cliol\ with the bll] th,ll bl'CJIlH" tne· F~·idenc(' Codf', set~ A.rcfJ..wo 
'., .\/oreno, J.3 Cal. App . .3d S77, 884,109 Cal. Rptr. 421. 426 (1973). For examples of 
such r('"ports, see ]0 CAL. L. R[V1SlO:-"; (;0:\1.\1".'\ REPOln s l132-1140 ; 1971 ·1. 

1 ~1an~·· of thc amcndments made- afte-f th{, recommended k'gislation ha~ h('('o 
introduce'c] are madc upon rccomnWllcbt ion of th(' C:omlllissioll to dc,]1 ,,·ith matter~ 
brought to Ihc Com[Jus~ion's attention afkr its r('conullendaliou was printed. In 
some cas('~·, how("\"('r, an ,uncndmenl 11M\· be m,nic that the COlllrnis~ion he!ic,·es is 
not af'"sirabl(' and does not fl'comtnenci.· 

6 E~., Vall Arst\,de ,. IloUillgt'r, fj8 Cl1.2d :2~5, 2~9-~5[), 437 1'.2d .')Og, .511. 60 Cal. Hptr. 
20.2.3 (1968'1 The COlT1mcllh are pllbli~bl·d b~ both tile Bancroft,Whitney CumjJ:.wy 
alld the- Wt'st Publishing Company in th('ir • ..'{litions of the annoLlt('d cocks 



However, while the Commission endeavors in the Comment to 
explain any changes in the law made by the section, the 
Commission does not claim that every inconsistent case is noted 
in the Comment, nor can it anticipate judicial conclusions as to 
the significance of existing case authorities. 9 Hence, failure to 
note a change in prior law or to refer to an inconsistent judicial 
decision is not intended to, and should not, influence the 
construction of a clearly stated statutory provision.'o 

The pamphlets are distributed to the Governor, l\fembers of 
the Legislature, heads of state departments, and a substantial 
number of judges, district attorneys, lawyers, law professors, 
and law libraries throughout the state." Thus, a large and 
representative number of interested persons are given an 
opportunity to study and comment upon the Commission's 
work before it is submitted to the Legislature." The annual 
reports and the recommendations and studies of the 
Commission are bound in a set of volumes that is both a 
permanent record of the Commission's work and, it is believed, 
a valuable contribution to the legal literature of the state. 

"S('(', e.g., Arclhmo \', ~'l(lTeno, 33 CaL App.3d 877, 109 ell. Rptr. 421 (1973). 
10 The commiSLOll doC's not concur in the Kaplan a:ppro:J~'h 10 statutory comtruction. See 

Ksplan \'_ Sup('rior Court, 6 C;.lJ.3d 150, 153-159, 491 P.2d 1, 5--6, 98 Cal Rplr. 649, 
653-654 (1971). For a reaction to the problem created by the Kaplan appro<lch, see 
R('C'ommf'I1(l.-ilion ReMtin{f to l~J-roJ1f'ous/y Ordered Di'scio5lJrc of Prhilegcd 
infomwiiofl, 11 CAL. L. HEvrSIO~ Co~n.(!\" REPORTS 1 J6J (1973). See also Cal. Stats. 
1974, Ch. 227. 

It Sec CA.L GmT. CODE § 10333 
12 For ~ step hy sLep description of the procedllre followf'd by the COlllmis~io[) in 

preparing the 1903 go\'(~rnmental liability' statuLe, s{'c De~follll~', hIe! h'nding for 
Lep:~l:Iholl: A Clse Sfud_~; 50 A.B.A.J. 285 (19641. The procedure fotlowcd in 
pn'VJ.ring the" E\'idC'Jlc(' CodC' is described in 7 CAL. L RE\'lSlO~ CO~{~(:\' HEPOHTS 
3 (1965). 
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PERSONNEL OF COMMISSION 

As of December 1, 1976, the membership of the Law Revision 
Commission is: 

Term c,\plres 
John ;..!. McLaurin, Los Angeles, Cha{rm,m ..... October 1, 1975 
Boward R. \ViIliams', Stanford, V"ice C1wirman . . October 1, 1977 
Hon. Robert S. Stevens, Los Ange]f's, Sewltc .U(>mber * 
HOll. Alisler McAlister, San lo.se:" As.semb{v A-fember . * 
John]. Baliuff, Palos Verdes Estales, Member October 1, 1975 
John D. ~liller, Long Beach, Member...... October 1, 1977 
'\ S d t S D' "I October 1, 1975 J\' arc an s rom, ,an lego, .T/C'm )er ............ . 

Thomas E. Stanton, Jr., San Francisco, .\'ember.. October 1, 1977 
Vacancv ................ .... October 1, 1979 
George' H. lv1urphy, Sacramento, ex of/;ela ;\fember.......... t 

* The legislative' members of the Commission ser .... e at the pleasure of the appointing 
power. 

t The Legislative COllnsel is ex officio a nonvoting member of the Commission, 

As of December 1, 1976,. the staff ofthe Commission is: 
Leg,,! 

John R DcMoulh', F\ccl1tin' Secrrlan 
Nathaniel Sterling, Assi~fa!11 EreculiV(: Secretary 
Stan G, eIrich, Stilff Counsel 
Robert 1- \-lurphy Ill, St,1[}' Counsel 

A dmillist r ,I ti Fe-Secret Ii n;'IJ 

Anne Jo!mston, AnnlIiJi',friJtivf' AssistilIJt 
Viold S_ Harju, Ocr/.:- rlpiIt 
Kristine A. PmvcTS, Clerk-Typist 
ChristinE' K. Taylor, Clcrk-l)pist 



RECOMMENDATIONS 

The Law Revision Commission respectfully recommends that 
the Legislature authorize the Commission to complete its study 
of the topics previousl)' authorized for study (see "Calendar of 
Topics for Study" supra). 

Pursuant to the mandate imposed b)' Section 10331 of the 
Government Code, the Commission recommends the repeal of 
the provisions referred to under "Report on Statutes Repealed b)' 
Implication or Held Unconstitutional," supra, to the extent that 
those provisions havc been held to be uncQnstitutional. 



APPENDIX I 

CURRENT TOPICS-PRIOR PUBLICATIONS 
AND LEGISLATIVE ACTION 

Arbitration 
Authorized by Cal. Stats. 196R, lks. eh. 110, at 3103; sc-e also 8 CaL L. Revision Carom'n 

Heparls 1325 (1967). 
This is a supplemental study; tl1E' present C<llifornia arbitmtion law was enacted in 1961 

upon Commi:'!.'>in!l rccomnwndalion. Sec Rt'coJ!uJ}{,J1d:ltioIl .1nd S(/I(~V ReLltillg to 
Arbitr:Jtioll,3 Cal. L Re\'ision Comm'n Hf'ports at C-I (1961). For a ]egislati\·e history of 
this recomnK'nd:!tion, Sf>(' 4 Cal. L. Revision Comm'n Reports 15 (1963), See <lIsa Cal. 
Stats. 1961, Ch. 461. 

Child Custody and Belated Mnltcrs 
Authorized by Cal. Stats. 1972., H('", Ch. 27, lit 32.27. Sec 10 Cal. L. RC'vision CODun'n 

n~ports 1122 0971 L SeC' also Cal. Stats. 19.'56, Hcs. eh. 42, at 26.1; 1 CaL L Revision 
Comm'n Reports, "1956 ReporL" at 29 (]957) , 

Background stlHlies on two aspects of this lopiC' ha,'e bCC'11 prC'pared by the 
Commission's consultant, Profc~~:x Hrigitte \1. Bodenheimer, La,.., School, Cniversity of 
California ilt Davis. See Bodenheimer, 711e Jfuitiphri(I-: of CJlIld CuslodF 
Proceedings-Problems of CliifiJmiJ 1.,,/11; 2..1 Stan. L. He\-'. 70.3 (1971); ;\'rH' Trpnds and 
Require-ments in Adoption LHi' iUlrl Proposid\' [or !£"l?isi:JtilY' C1wnge, 49 So. -Cal. L. Rev. 
10 (1975), The studies do not necessarily- represent the views of the Commission; the 
Commission's action will be reflected ill ils own reeommendMion. 

Class Actions 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal, L, 
Revision Comm'n Reports 524 (1974), 

Condemnation Law and Procedure 
Authorized by Cal. Stats, .1965, Rc-s. eh, 130, at 5289; see also Cal. Stats. 1956, Res. Ch. 

42, at 263; 4 Cll. 1.. Hcvision Comm'n Reports 115 (1963.1 
. See R('coIlHJJrnda[io!1 unri Stud)" Rt>!"ting to EI'inpI1Cr in h'rnin('lJt /J(mmin 

Procccding.\:: Rccomrnennillion il.r](J Sfrlfjl' RdiitinJ! to T,/kill~ Poss('stinn ;rnd Fil.H:I!!t~ of 
Title in E'rnillrnt iJomain Proc("cdings: RCCOmmf'lIdiltion i1l1d Stl1(~\' Rci.-ltin{{ to Ilw 
ileimbllFS('Wcllt for .tf01'ilJg E\p('nscs Wht'n Proper(I' h Acquired fOF Pub/ie U~>(', 3 Cal. 
L H('Vlsion COlnm'n RC'Ports ;It .. \·1, B·1, and C·I (1951). For a IcgislatiV(> ~listor)' oftnese 
recommendations, sC'c 3 Cal. L. R('-vi~ion Comm'n HC'porls. ··Legisl:llivC' IIistory" at 1·5 
(196l), Sec aIm Cal. Stats. 1961, Ch. 16]2 (lax apporti::>nTncnt"i and en, 1613 (taking 
posse~sion :lnd paS'i.lgc of title:l. The sllb~bllC{, of two of tbese rC'coIIHllC'ndations was 
incorporated in legislation enacted in 196,'S. CaL Stats. 19115, eh. 1151 (c-vidence in eminent 
domain proceedings); Chs. 1649, 1650 (reimbursement for moving expcnsE's). 

S('c also Recommend'stion and .~~l1dv Relutina to Condcmn.1tion Ljn' :wd ProCCdllT(,: 
Nlllnbrr 4--Di.~co\·('n· ill Emin('nt Domain l;mce('dill~s, 4 Cal. L Re"ision Comm'n 
Rc-ports 701 (1963). F~r a l('gi~lati\'(' history of this rccoml'nC'ndation, 5:ee 4 Cal. L. Revision 
Comm'n Reports 213 (1963). SC'C' ,lIso Recommendll!"on Rebhn!{ to Di~Y'on'r.v in hiwlwul 
DOllwin Procc{'diJJ~s, R Cal. L. Re\ision Comm'n Hcports 19 (1967). For a ]('gisl:lti\'c 
history of tbis r('colHlm'ndntion, see R CaL L. Hevision (:omm'n Rcports 1318 (1967.1. The 
rcC'onunended legislation was ('nacted. Spe Cal. Slats. 1967, eh. 1104 (exchange of 
valuation dat.l). 

See also ilecommc1}d .. !tion lldilling to R{'('o~'('(V o[ COlldcml1C'e: .. Expenses on 
Ab.mdom)Jf'nf of.-m EminC'nt DOllwin Proceeding, 8 Cal. L. Red~ion Comm 'n Reports 
1361 (1967), For;.) legislative history or tbis fPcolllmendation, see 9 Cal. L. Revision 
Comm"n Heporls 19 (1969-). Tbc recommcndl~d legislation was enacted. Sec C:.ll. Stats. 
1968, Cb. 133. 

See 81so Ficl'omml.'Jld;ltioll Rc/;r!in!! to Arbi!nltioJl of Just {.'omprfls:llion. 9- Cal. L. 
RC'\'isiol1 Comm'n Heports 123 (19(-i9) For a ]cgishtiw' history of this r('comm£'ndalion, 
se(' 10 CLI_ L. Hp\'ision Comm'n I:kport~ lOH~ (1971}. The- recoTnmc-nd(,d legislation was 
ell;]c\cd. S('C Cal. Stats. 1970, eb. 417, 



See also Recommendilfion Re/;lfing /0 COl1demlJ.1tioll L,w .1nd PrOCf'dl1rc: Conrormlilg 
Changes in Irnpro~'C1J}cI1t /lcts, 12 Cot!. L. Revision Comm'n He-ports lOCH (J974). For a 
legislative history of this recommendation, see 12 Cal. L. Revision Comm'n Reports 534 
(1974). The recomme[]ded legislation \vas cll3cted. See Cal. Stats. 1974, Ch. 426. 

Sec also Tentath'f' R~commendatiolls Relilting to Condc1}JIl:ltioll L;11V ;)nd Procedr/re: 
The Eininent Domain Lilt·, CondenllWliOlJ Allthority 0[5t:il(' .4gencies. ,mel Conformrilg 
ChaJJgesin Speci,1i DI~<;trictStilfutl's, 12 Cal. L. Revision Comm'n Reports at 1, 1051, and 
1101 (1974). 

See also Rccommcnd,1/ion Proposing /he Eminent Dom,jin L:m·; 12 Cal. L. Revision 
Comm'n Reports 1601 (19i4).l-Of a legishtive his.tory of this fecommendation, see 

13 Cal. L. Revision COlmn'n Reports 2010 (1976). The recommended legis-

lation was enacted. See Cal. Stats. 1975, Chs. 581, 582, 584, 585, 586, 

587, 1176, 1239, 1240, 1275, 1276. See also Cal. Stats. 1976, Ch. 22. 

See also Recommendation Relating to Relocation Assistance Ex Pri-

vate Condemnors, 13 Cal. L. Revision Comm'n Reports 2091 (1976). For a 

legislative history of this recommendation, see this Report supra. The 

recommended legislation was enacted. See Cal. Stats. 1976, Ch. 143. 

See also Recommendation Relating to Condemnation for Byroads and 

Utility Easements, 13 Cal. L. Revision Comm 'n Reports 2091 (1976). For 

a legislative history of this recommendation, see this Report supra. 

The recommended legislation was enacted in·part. See Cal. Stats. 1976, 

Ch. 

Creditors' Remedies 
Authorized bv Cr:l. Stab. 1972, Res. eh. 27, at 3227. Sec 8lso ell. Stats.. 1957, Res. Ch. 

202, at 4589; se~ abo 1 Cal. r,. BC\'ision Comn/n Reports, "19.57 lkport" at 15 (1957). 
See Recommendation ReJiillil/! to .-l.lIilcilmenf, Gilrnishment. iilJd .t.'xC'Illptions From 

Execution: lJisch;1rgt' From Employment, 10 ell\. L. BCYLSion Common H{'ports 1147 
(1971). For a IcgisiaUv{' histOf)' of this recommcnd::ltion, sec 10 CLI. L. Revision Comm'll 
Reports 1126-1127 (1971). The recommenciC'd legislation was l~[)<l.('tcd. See Cal. Stats. 1971, 
Co. 1607. 

See also Recommendiltion Relilting to Att.1.c/unent, G.1nJI:~hm(,J1t, fwd Eremptions 
l'rom Etccution: Employef's· l~':ll11iJ)gs Protectioll Law, 10 Cal. L. R('vision Comm'n 
Reports 701 (1971). For a legislati\'e bistory of tbis recommendation, see 11 Cal. L. 
Revision Comm'n Reports 1024 (1973). The fecommended legislation was not enacted. 
The CommissiOll submitted a rC'vis('d recommendation to thp 1973 Lf'gislature. Sec 
RecoInmendiJliofl Rehting to IJ';/gc C;Jrni~hm(,lJl imd Relaled .\f<lttCT!), J 1 CaL L. 
Revision Comm'n Heports 101 (973). For a !cgisbtiw' history of this recommendation, 
see 11 CaL L. Re\'ision CommOn Reporls 1123 (1973): 12 Cal. 1.. H~vision Comm'n Hcports 
530 n.l (1974). Tbe recommended legislation was not C'tlactcd. The Commission 
submitted a revised TecomolC'lldation to the 1975 Legislature. Sec H('commC'ndalioIl 
R('i;Jting to ~'V,wc Gtl.rnishmcnt EtcmptioJJs, 12 Cal. L. Hevision Comm'n Reports 901 

(1~74). For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). The recommended legislation was 

not enac ted. See also Recommendation Relating to Wage Garnishment Pro-

cedure, 13 Cal. L. Revision Comm'n Reports 601 (1976). 

Sr-e ;)Iso Rccommcnd;ltioll and Studv R('/iJtin~ to G'inf .'l1TPst, 11 c.'l.J. L. Hevistol1 
Comm'n Heports I (1973). For a !pgisl:;ti\'(' bi"to~y of this Tccomnwnd..llion, sec 11 C..ll. 
L. Re-vision Comm 'n Reports 112.1 (1973). Tbc recommended legislation ".:as enactpd. Sec 
Cal. Stats. 1973. Ch 20. 



See also Recomnwndation Relating to the CI:.im and Delivery St:lfutc, 11 Cal. L. 
Revision Comm'n Heporls 301 (1973). For~. legislativ(, history of this rccomrnc-nd<ltion, 
see 11 Cal. L. Revision Comm'n Reports 1124 (1973). Tbe rN'ommcnded ]('gisl<ltiol1 was 

enacted. See Cal. Stats. 1973, Ch. 526. See also Recommendation Relat-

ing to Turnover Orders Under the Claim and Delivery Law, 13 Cal. L. 

Revision Comm'n Reports 2079 (1976). For a legislative history of this 

recommendation, see this Report supra. The recommended legislation was 

enacted. See Cal. Stats. 1976, Ch. 145. 
See also Recomml'nd.-llion R('latil1{[ to Prcjudgmcnt Att:Jciul1C'l1t, 11 Cal. L. R('"\"ision 

Comm'n Hcports 701 (1973). ForOl k·gi~J.ltiv(' histor~' or thi~ r('C'ornmcnd,ltion, seE' 12 COlI. 
L. Revision Comm'o Hcports 530 (197·1). The r("C'OIJ1rJICn(ll'd legislation \\-as ('naded. See 

Cal. Stats. 1974, Ch. 1516. See also Recommendation Relating to Revi-

sion ~ the Attachment Law, 13 Cal. L. Revision Comm 'n Reports 801 

(1976). For a legislative history' of this recommendation, see this 

Report supra. The recommended legislation was enacted. See Cal. Stats. 

1976, Ch. 437. 
See also Recommendation Relating to E;'nforcemC'nt of Sisler State Mone)'Judgmellts, 

11 Cal. L. Hevision Comm'n Rf"ports 451 (1973). For a legislative history of this 
recommendation, Sf'C 12 Cal. L. Hevision Comm'n Report.'- 534 (H174). The rccommenci('d 

legislation was enacted. See Cal. Stats. 1974, Ch. 211. See also 

Recommendation Relating ~ Sister State Money Judgments (April 1976), 

published as Appendix IV to this Report. This recommendation will be 

submitted to the 1977 Legislature. 

Discovery in Civil Cases 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 
Revision Comm'n Reports 526 (1974). 

Escheat; Unclaimed Property 
Authorized by Cal. Stats. 1967, Res. Ch. 81, 3t 4592; sec also Cal. St<Jts. 1956, Hes. Ch. 

42, at 263. 
Sce Recommend'llion RC'lating to EI'che,lf. 8 Cal. L. Revision Comm'n Reports )001 

(1967J. For 3legislati\'c history of this recommcnd~1ion, S('(' 9 C~l. L. Revbion Comm'n 
Reports 16-18 (1969). Most of the recommended legislation was enacted. See C81. Stats. 
196f1, Ch. 247 (cscbeat of de('edent's ('state) and Ch. 356 (unclaimed property act). 

Sec also Recommend/tion Relating to (jnclmined Propert)', 11 Cal. L. Revision 

Comm'n Reports 401 (1973). For a legislative history of this recommen-

dation, see 11 Cal. L. Revision Comm'n Reports 1124 (1973). The recom­

mended legislation was not enacted. 
Sec also RecolllInC'nd:Jtioll RC>/:1ting to F.schear of Amounts P.1.1'able on Tn./I·rlrI"s 

Checks, .Honey Orders, twd Similar lnstmments, 12 Cal. L. Hevision Comm'n R('ports 613 

(1974). For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). The recommended legislation was 

enacted. See Cal. Stats. 1975, Ch. 25. 

E/ 



Evidence. 
Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5289. 
See Rerommcndiltion Proposing all EI'ldenCf' Code, 7 Cal. L. Revision Comm 'n 

Reports 1 (1965). A series of tentative recommendations and research studies relating to 
the Uniform Huk,s of Evidence was published .'tlld di~tributed for comment prior to the 
prepamtion ofthc rccommt'ndation proposing the Evidence CAde. Sec 6 CaL L. Revision 
Comm'n Reports at I, 101. 201, 601. 701. 801,901, 1001, and Appendh' {l964i. FOT a 
legislath·C' histor~' of this T("commendation, see 7 Cal. L. Revision Comm'll Reports 912.~914 
(1965). See also Fl',:d('Jlce Codf' ~Vith OUici:d Commcnts, 7 Cal. 1.. Revision Comm'n 
Reports lO(H (l9G5). Sec also Cal. Stats. 1965, C:h. 299 (Evidence Code). 

See also Recommcndations Rd:/ting fo the En'dencf> Code: "'umber l-E~ idence Code 
Re~·isions; XfIlllDcr 2-Agricultu.;Jf Code R{'n~"io!1s; Number J.-.Cornmc.ci.:d LOde 
Revi.~ions, 8 Cal. L. Hcvision COlntll'n Reports 101,201,301 (l967). For a kgislative histOl)' 
of these rccornmcnd3tiom, s('c 8 C31. L. Revision Comm'o Re-ports J31.5 (1967). Sec also 
Cal. Stats. 1967, Ch. 650 (EvidcIlce Code revisions), ell. 262. (Agricultural Code revisions), 
Ch. 703 (Commercial Code rc,·isiom). 

See also Recommendllion HC/;Itillg 10 the El"Id("llCC' Codf': 'vwllbcr 4-Rcnsion oftbc 
Prin"jegcs A.rticJc, 9 C:11. L. Revi$ion Comm 'n Reports .501 (1969). For a legislative histor>' 
of this teconuHend:1tion, s('"('" 9 Cal. L. Rcvi"ion Comm't) Hcports 9S (19UJ). 

Sec abo Recomm(,lldtltion HC'l;1!ing to tbe Hi iriellce Code: :\'u!lJber 5--Rcl'J:sions oftb(> 
Ei'I'dcncc (''odf', 9 Cal. L. He vision Comm'n Rcports 137 (1969). For.a ll~gjslative history 
of this recommendation, ~ee 10 C::tL L. He\·i.'>ion Comm'n Reports 1018 (971). Some of 
the recommended legislation \\·:1S emwtl'd. Sf'e Cal. Slats. 1970, eh. 69 (rc~ ips<l loquitur) , 
eh. J397 (psydJOthcrapist-paticl1t pr[,·iil?ge). 

Sec also report concerning Proof of Forr>igIl Official Records, 10 Cal. L. Revision 
Comm'n Reports 1022 {l971"), and Cal. Stats. 1970, ell. 4l. 

See also Rf'C'ommcJ]dilfion Rebtin/{ to Errol1('ous/l· Ordered Disc/murc of Prinlt?gf'd 
information, 11 Cal. L. Revision Comm'n Reports 1163 (1973). Fer a IcgislaUvc history 
of this recommcndation, see 12 C:.ll. L. Revision COJOOl'n Reports 53.3 (1974). The 
recommended legis13tion was cllaetf'd. See C::tl. Stats. ]974, eh. 227. 

See also R('col1wl('nd;llion Rt'!;/linlZ to h"1·idcnc(' C'od(' Section 999-ThC' "CrimiJ}JJ/ 
Conduct" Erceptioll to the Ph.I~"ici;11l·P;lticnl Pril"ilf'gc, 11 Cal. L. Revi.sion COITun'n 
Reports 1147 (1973-;.. For a legislati\·c history of this reCOnllllCnd8tion, sec 12 Cell. L. 
Rcvision Comm'n Reports 535 (l!-J74J. Tbe recommcllded tegisbtiotl was not enacted. A 
rf':"iscd rccomm('nd,ltion was submitted to the 1975 L('gi.<:l~!ture. See Hf'commcIJdalion 
Re/ating 10 th(' Good Caflse EI"('cplion to the Physi("J~I!l,nltJ~'J}t Pril"li("gf', 12 Cal. L. 
Revision Comm'n Hf'ports 601 (974). For il legislative history of !.his recommendation. 

see 13 Cal. L. Revision Comm'n Reports 2012 (1976). The recommended 

legislation was enacted. See Cal. Stats. 1975, Ch. 318. 

See also Recommendation Relating J::£. View EY Trier of Fact in a 

Civil Case, 12 Cal. L. Revision Comm'n Reports 587 (1974). For a legis-

lative history of this recommendation, see 13 Cal. L. Revision Comm'n 

Reports 2011 (1976). 

Stats. 1975, Ch. 301. 

The recommended legislation was enacted. See Cal. 

See also Recommendation Relating to Admissibility of Copies of 

Business Records in Evidence, 13 Cal. L. Revision Comm'n Reports 2051 

(1976) . For a legislative history of this recommendation, see 13 Cal. 

L. Revision Comm'n Reports 2012 (1976). 

not enacted. 

The recommended legislation was 

See also Recommendation Relating J::£. Admissibility of Duplicates in 

Evidence, 13 Cal. L. Revision Comm'n Reports 2115 (1976). For a legis-

lative history of this recommendation, see this Report supra. The 

recommended legislation was not enacted. 



This topic is under contintling study to determine whether any subshllltive, technical., 
or c]arifying·ch:.mges are nC'"Cdcd in thE' Evidence Code and whether changes are needed 
in other codes to conform them to the E .... idence Code. Scc 10 Cal. L. Revision Comm'n 
Reports 1015 (1971). See also CaL Stats. 1972, Ch. 764 Uudicial notice-technical 
amendment) . 

Governmental Liability 
Authorized b>" Cal. Slats. 1957, Hes. Ch. 202, at 4,'5R9. 
See Rccommruc/,llions ReLltiJ1K to Sovereign Imnwl1il)": S[Jmbrr i-Tort Liilbi/ityof 

Public Entities .. md Public Emp/o"~"('('s; ,'\"umber 2-Clilims, Actions and Judgments 
Againsf Public Ahlitit.'s und Public i-.lllp/nFCf'S; :\·junber3-111HJr:w('(' COl'f'nlgc for Public 
l!,nlilies and PaMic hlnplo~·t.'es: Xumh('r 4-Df'f(,flst.' of Public Einployccs; !\'umber 
5-Liability of Public f}ltilics for ()wl}('rsbip ;md Opcmtin!1 of:\/olor V{'hiclcs; Number 
6--H"'orknu'lJs Compcns;IJion RCI1(>fils for Pf'rSOl1S A.I·sj'ting L<lW Enforrewcnt or fire 
Control Of{irf'FS; :"1Jmlwr 7--Alnclldlncnts ;11U-l Hr}){,;lls of hlcon.<J<;tclIl .'iprcJ:·ll SI,ltutes, 
4 Cal. L Re-vision CotTlm'n Rcports 801, lOOl, 1201,1301,1401, 1501, :md 160t (1963). For 
alcgisbti"e hislory or these rccommendations, scc' 4 Cal. L. Revision CCI1nrn'n Reports 
2.11·2.13 (1963). Sec also A SIUd..l· Helillin!! 10 Sol"tYrigl1imwIJJJity, 5 Cal. L. Hevision 
Comm'l1 Reports 1 (1G63i. S("c al~o Cal. Stats. 1963, Ch. 1681 (Iort liabibLy of publiC' 
entities and public employees}, eh. 1715 (claims, 3ctions arld judgments <lg:linst public 
cntilic,~ and plIblic cmploycesj, Cb. 1682 (insurance covcrage for public entities and 
public ('mpl()~'('esl. Ch. 16&1 {defC115C of p\lblic employ("cs), Ch_ 16 .. ':4 (wcrkll1C'n's 
compensation br-n(>fits for persons as~isting l:n" cnforcemC'nt or fire control () fficersj, eh. 
16..q)) (amendments and repcals of inconsistent special staLute::.), Cb. 1686 (<lnwndments 
and repeals of incomistent :-pedJI statulps'), eb. 2029 (amendments .md repeals of 
inconsistent sp<'cial statutes). 

Sec also H('comm('!J(/.II/on H('/;Iling 10 SO"crcign ImmuJl/ly" Swnbf'l" 8 ......... Rcl1sions of 
the GmTTIUncntOlI LiilbIJity Act, i Cui. L. Rcvision Comm'n Hf:'ports 401 (l96.S). For a 
legislative hislory of this rcC"ommcnd:llion, see 7 Cal. L. HC"'ision Comm'n fi("ports 914 
(196.5). See r-tlso C~tl. Sbts. Uins, eh. 6.53 (cl~lims and actions agaimt public' cnliti(':s and 
public cmployces.i, CL 1527 (iiabilitr of Pllbllc entities for o\mcrship and operation of 
motor vehicles). 

See also He('omw('J)(htioll ne/.-Jtl~'lg to SOl'cre(fY,n Immunity: Sumhcr 9-Stiltllte of 
LIinit:lfions in Aclions Ag,lIflst PI!blic l!·nlit;"(,s ,l1Id Puh/ic !~I}1ploYN>s, 9 Cat. L. Re-visioll 
Comm'n Heports 49 (1969). For a I('gi~htj',,(': hi~t()r~" of tbi'> r('commendation. see 9 Cal. 
L Bcvision Comm'n Heport~ 98 (19W)" See ,1ho Proposed L('gi,/;iliofl Hpi;JtiIJr; to St.1luie 
of LimiUlions in Actiom' A.gainst Public Hlltities rmd Public f.lnplo.~ ·Ct'S, 9 Cal. L. Hevision 
Comm'r:. Br-ports 175 {l969) . For <l legislative bi<;tory of this r('comr1l('[ldation. scc 10 Cal. 
L. H.cvlsion (;omm ']1 Ht?ports 1021 (1971). The rc("()mmended legislation \1/8:5 cnactcd. . .sce 
Cal. ShHs. 197U, Ch. ]0·1. 

See also llCCOllH!Jf'llc/:ltion j{C·Lltill~ to SnL "['n')~L,"7} ilmmlllilJ -: :"umber i(J-Rc~ isions of 
the GOlY']'JII1lf>llh11 Li:lbl/i(l' ..tel, Y Cal. L. R('vision CO[]1!n'n Heports 801 \l9{)9). For a 
legislJ.ti\'(' l'istnry of thi::. recommcndation, scc' 10 C.al. L l\C'\'isicn Comm'n HC'port.s 1020 
(lSl7l). Mo~t of tb(' rc-comnwnded legislation was ('nacted. Sec Cal. Stab. ]SI70, eh. 662 
(entr)' to mak{' tc<;ts) and eh. )099 (I.ability for llSC of pesticides, liability ror damages 
from t·l'stS). 

See also FiC'commcmbbc)!1 Fielatli)g 10 Pd.111lCnt of judgments Ar;,'HIHt Loml Public 

Entities, 12 Cal. L. Revision Connn'n Reports 575 (1974). For a legis-

lative history of this recommendation, see 13 Cal. L. Revision Comm'n 

Reports 2011 (1976). 

Stats. 1975, Ch. 285. 

The recommended legislation was enacted. See Cal. 

See also Recommendation Relating to Undertakings for Costs, 13 

Cal. L. Revision Comm'n Reports 901 (1976). For a legislative history 

of this recommendation, see this Report supra. 

tion was not enacted. 
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Inverse Condemnation 
'Authorized by Cal. Sbts. 1970, Res. Ch. 46, at 354]; sec also Cal. Stats. 1965, Res. Ch. 

130. at 5289. 
Sec Recommend'l.1ion Relating to Inverse Condemnation: Insurance COI'erage, 10 Cal. 

L. Revisi~n Comm'n Reports 1031 (1971). For a legislative history of this 
recommendation, seC' 10 Cal. L. Revision Comm'n Reports ll26 (1971). The 
recommended legislation was enacted. Sec Cal. Stats. 1971, Ch. 140. 

See also Recommend;rtiol1 Relating to Sm'ereign Immunity: Number 10----ReV1:~ion5 of 
the G'ol'cmmental Liability Act, 9 Cal. L. Revision Comm"!l Heports BOl (1%9}. For a 
legislative history of this recommendation, sec 10 Cal. L. flc"'ision Comm'n Reports 1020 
0971}_ Most of the recommended legislation \",,'as enacted. Sec Cal. Stats. 1970, Ch. 662. 
(entry to make tests} and Ch. 1099 (li;loility for use of p('~ticides, liability for damages 
from tests). See also ProposC'd Legisl:ition Relating to St:llufe of Limit<ltio])s in Actions 
Agilinst Public EntiJics .md Public h-rnployees, 9 Cal. L. Revision Comm'n Hcports 175 
(1969). For a legislative history of this recommendation, see 10 Cal. L. Rcvision Comm'n 
Reports 1021 (1971). The rcco~nmended legislation \""us enacted. Sec CaL Stats. 1970, Ch. 
HM. 

Sec also RecommC'lldation Refuting to l"IJmcnt of judgmcnts .. 4g,1inst Local Public 
EntlJj'rs, 12 Cal. L. Hl~""ision Comm'n Reports 57.'} (l9i4). FaT a legislative bistory of tbis 

recommendation, see l3 Cal. L. Revision Comm'n Reports 20ll (l976). The 

recommended legislation was enacted. See Cal. Stats. 1975, Ch. 285. 
See also Van Alstyne, C1hfofllla lrwerse Condemnation Lar+; 10 Cal. L. Revision 

Comm'n Reports 1 (1971). 

Lease Law 
AuthoriZf'd by Cal. Slats. 1965, Res. Ch. 130, at 5289; ~ee also Cal. Stats. 1957, Res. Ch. 

202. al 4589. 
Sec Recommendation and Study Rei:lling to Abandonment or 7'{>rmina{iol1 0/./ Lease, 

8 CaL L. Revision Comm'n Reports 70l (19'67L For a lcgi~l"ti\'e history of this 
recommendation, see 8 Cal. L. Revision Comm'n Reports 1319 (1961'). 

Sec also Rccommcnd:lfion Rc/atlilg to }lC'ill Property Le:isrs, 9 Cal L. He ... :ision Comm'n 
Rcports 401 (1969). For a leghlative bistory of this recommendation, seE' 9 Cal. L. Revision 
Comm'n Heports 98 (1969). 

See also RecommendatIon RellJ{ing to Re,1! Property Le;lScs, 9 C:.ll. 1.. Revision Comm'n 
Reports 153 (1969). For a legislati\'(~ bistory of tbi-'> recommendation, ~ee 10 Cal. L. 
Revision Comm'n Hcports 1018 (1971). Tbe rC'('ommendcd lC'ghbtioll was enacted. See 
Cal. Stat,. 1970. Ch. 89. 

See aho RCCOnllJ}C'lld'ltiollS Relating to Landlord- Tenant Helo'1tiOIls, 11 Cal. L. Revision 
Comm'n Reports 951 (1973). This report contains two recommendations: AhmdoHlrwnt 
of Leased Real PropeItyand Personal Property Left on Premises ~~'Ic/Jted b,F Ten'mt. For 
a legislative hislory of thC'se recommendations, see 12 Cal. 1.. Re .... ision Comm'n Reports 
536 (1974)_ The recommended legislation ,"vas enacted. See Cal. Stats. 1974, ehs. 331,332. 

The Commission plans to submit a recommendation to the 1977 Legis-

Hlture. See Recommendation Relating ~ Damages in Action for Breach of 

~ Lease, (May 1976), published as Appendix V to this Report. 

Liquidated Damages 
Authorized b); Cal. Stats. 1969, Res. Cb. 2.24, at 3888. 
See RC'commend'ltion and Stud,v He/;/ting to LiqlJid:1fed D,mwges, J 1 Cal. L. Re\'ision 

Comm'n Reports 1201 (1973). FOT a legislati\'c bistory of tbis rpcommcndation, see 12 Cal. 
L. Revision Comm 'n Re~rts 535 (1974). Thp' recommended lC"gislOltion was not enacted. 

See also Recommendation Relating to Liquidated Damages, l3 Cal. L. 

Revision Comm'n Reports 2139 (1976). For a legislative history of this 

recommendation, see this Report supra. The recommended legislation was , 
enacted. See Cal. Stats. 1976, Ch. 



Marketable Title Act and Related Matters 

Authorized by Cal. Stats. 1975, Res. Ch. 82. 

Modification of Contracts 
Allthorized by Cal. Slats. 1957, Res. Ch. 202, at 4589; scc also 1 Cal. L. Revision Comm'n 

Reports, "1957 Report" at 21 (1957). 
See Recommend:dioD and St/}d~' Re/:ltinf[ to Ortli ,Hoc/ifiCfftion of Written Contracts 

O<Lnuary 1975), to be reprinted in'13 CII. L. RC"ision Comm'n Rcports301 {1976). For 
a legislative history of this reco~~endation, see 13 Cal. L. Revision 

Comm'n Reports 2011 (1976). One of the two legislative measures recom­

mended was enacted. See Cal. Stats. 1975, Ch. 7. 

See also Recommendation Relating to Oral Hodification ~ Contracts, 

13 Cal. L. Revision Comm'n Reports 2129 (1976). For a legislative 

history of this recommendation, see this Report supra. The recommended 

legislation was enacted. See Cal. Stats. 1976, Ch. 109. 

Nonprofit Corporations 
Autnorized by Cal. St~ts. 1970, Res. eh. 54, at 3547; see ;:llso 9 Cal. L. Revision Comm'n 

Reports to7 (1969). 

The Commission plans to submit a recommendation to the 1977 Legis­

lature. See Recommendation Relating ~ Nonprofit Corporation Law, 14 

Cal. L. Revision Comm'n Reports 1 (1978). 

Offers ~ Compromise 

Authorized by Cal. Stats. 1975, Res. Ch. 15; See also 12 Cal. L. 
Revision Comm'n Reports 525 (1974). 

Parol Evidence Rule 
Authorized by Cal. Stat5.1971, Res. Ch. 75; see abo 10 Cal. L. Revision Comm'n Reports 

!O31 (W71). 

Partition Procedures 
Authorizof'd by Cal. Stats, 1959, Res, Ch. 218, at 5792; see also Cal. St3t:~, 1956, Res. Ch, 

42., at 263; 1 Cal. L. Revision Comm'n Reports, ·'1956 Report" at 2.1 (19.57), 

See Recommendation Relating ~ Partition Procedure, 13 Cal. L. 

Revision Comm'n Reports 401 (1976). For a legislative history of this 

recommendation, see this Report supra. The recommended legislation was 

enacted. See Cal. Stats. 1976, Ch. 73. 

Possibilities ~ Reverter and Powers of Termination 

Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 
Revision Comm'n Reports 528 (1974). 



Prejudgment Interest 
Authorized by Cal. Stals. 1911, Res. Ch. 75. 

Tor t Liabili ty 

Authorized by Cal. Stats. 1976, Res. Ch. 

Transfer of Out-of-State Trusts to California - -
Authorized by Cal. Stats. 1975, Res. Ch. 15; see also 12 Cal. L. 

Revision Co~~'n Reports 523 (1974). 

See Recommendation Relating to Transfer of Out-of-State Trusts to 
California, 13 Cal. L. Revision Comm'n R~port;-2101 (1976). For a-legis­
lative history of this recommendation, s~e this Report supra. The rec­
ommended legislation was enacted. See Cal. Stats. 1976, Ch. 144. 

Unincorporated Associations 
Authorized by Cal. Stat.'>. 1966, Res. Ch. g, at 241; scc also Cal. Slats. 1957, Res. e}1. 2.02, 

at 4589. 
See R('('ommcndution :wd Slu(!I' Relating fo Suit bF or Api/nsf ,m Uninmrpn"Jled 

Assochlti()JJ, 8 Cal. L. n('\'i~ion Comm 'u Reports 901 (1967). For a IC'gisl<lth'C' hi~tory of this 
recommendation, scC' 8 C:.ll. L. RC\'ision Comnl'n R('ports 1317 \ 1967). The rccOlnmf'nded 
legislation ,,,..<1S CL1:lctpd. See Cal. Stats. 1%1, eh. 1324. 

See also Recommendation Rr,l:llinjJ to Senice of Pmc('ss on Unillcorpvrilted 
A.ssocl~ltiom, 8 Cal. L. RC'vi<;lOll Common Hc-ports 1403 (l967). For illc-gis!ati\'p h;stOfv of 
this recommcllddtioll, sec 9 Cal. L R(>\'isioD COllHn'n Reports IS-19 {l9G9.i. The 
recomlILended lc'gislatioll WaS enacted. Sce Cal. Stat.s.. 196-8, Ch. 132.. 

See also Recommendation Relating !£. Service of Process on Unincor­

porated A~sociationg (February 1976), published as Appendix III to this 

Report. For a legislative history of this recommendation, see this 

Report supra. The recommend~d legislation was enacted. See Cal. Stats. 

1976, Ch. 



APPENDIX II 

LEGISLATIVE ACTION ON COMMISSION 
RECOMMENDATIONS 

(Cumulative) 

Recommendation 

1. Partial Revision of Educa­
tion Code, 1 CAL. L. REVI­
SION COMM'N REPORTS, 
Annual Report for 1954 at 12 
(1957) 

2. Summary Distribution of 
Sm,?]] Estates [hlder Pro­
bate Code Sections 640 to 
646, 1 CAl.. L. REVISION 
COMM'1\ REPORTS, Annual 
Report for 1954 at 50 (1957) 

3. Fish and Game Code, 1 
CAL. L. REVISION COMM'N 
REPORTS, Annual Report 
for 1957 at 13 (1957); 1 CAL. 
L. REVISION Co:>.nl':-I RE­
PORTS, Annual Report for 
1956 at 13 (1957) 

4. Maximum Period of Con­
fiilement in a County 1<1il, 1 
CAL. L. REVISIO:-l COMM'N 
REPORTS at A-I (1957) 

5. Notice of Application for 
Attorney's Fees ,1nd Costs 
in Domestic Relations Ac­
tions, 1 CAL. L. REVISIO:-I 
COM~(1\ REPORTS at B-1 
(1957) 

6. Taking Instructions to Jury 
Room, 1 CAL. L. REVISION 
COMM'N REPORTS at C-1 
(1957) 

Action by Legislature 

Enacted. Cal. Stats. 1955, 
Chs. 799, 877 

Enacted. Cal. Stats. 1955, 
Ch.l183 

Enacted. Cal. Stats. 1957, 
Ch.456 

Enacted. Cal. Stats. 1957, 
Ch.139 

Enacted. Cal. Stats. 1957, 
Ch.540 

Not enacted. But see Cal. 
Stats. 1975, Ch. 461, enact­
ing substance of this rec­
ommendation. 



7. The Dead Man Statute, 1 
CAL. L. REVISION COMI\!"N 
REPORTS at 0·1 (1957) 

8. Rights of Surviving Spouse 
in Property Acquired by 
Decedent While Domiciled 
Elsewhere, 1 CAL. L. REVI­
SION COMM'N REPORTS at 
E-l (1957) 

9. The J\Jarital "For and 
Against'" Testimonial Privi­
lege, 1 CAL. L. REVISION 
COMM'N REPORTS at F-l 
( 1957) 

10. Suspension of the Absolute 
Power of Alienation, 1 
CAL. L. REVISIO:--; CO\H!''' 
REPORTS at G-l (1957); 2 
CAL. 1.. REVISIO" Cmnj'" 
REPORTS, Annual Report 
for· 1959 at 14 (1959) 

11. Elimination of Obsolete 
Provisions in Penal Code 
Sections 1377 and 1378, 1 
CAL. L. REVISIO]\; COM~j'N 
REPORTS at H·l (1957) 

12. Judicial Notice of the Law 
of Foreign COllntries, 1 
CAL. L. REVISION CO\n\'" 
REPORTS at I-I (1957) 

Not enacted. But recom­
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVID. CODE § 1261. 

Enacted. Cal. Stats. 1957, 
Ch.490 

Not enacted. But recom­
mendation accomplished 
in enactment of Evidence 
Code. See Comment to 
EVID. CODE § 970. 

Enacted. Cal. Stats. 1959, 
Ch.470 

Enacted. Cal. Stats. 1957, 
Ch.102 

Enacted. Cal. Stats. 1957, 
Ch.249 



13. Choice of Lmv Covermng 
Survh'!J! of Actions, 1 CAL. 
L. REVISIO:\! COMM'N RE­
PORTS at J-1 (1957) 

14. EffecUve Date of Order 
Ruling on a ,Holian for 
New Tn"al, 1 CAL. L. REVI­
SIO" COMM'" HEPORTS at 
K-l (19.57); 2 CAL. L. REVI­
SION Co~nl'N HEPORTS, 
Annual Report for 19,59 at 
16 (1959) 

15. RctcnUon of Venue for 
ConVClll'cnce of [Vitncsses, 
1 CAL. L. HEVISIO" 
CO~1M':\! REPORTS at L-l 
(1957) 

16. Bringing New Parties Into 
Civil Actions, 1 CAL. L. RE­
VISIO:>i CO~lM'N HEPORTS 
at M-l (195'7) 

17. Cnmdjurics, 2 CAL. L. RE­
VISIO\, CO~n1'N HEPORTS, 
Annual Report for 1959 at 
20 (1959) 

18. Procedure for ApPOJiltlIJg 
Guardians, 2 CAL. L. REVI­
SION Cml];(" REPORTS, 
Annual Heport for 1959 at 
21 (1959) 

19. Appointment of Admlilis­
trator in Quiet Title Ac­
tion, 2 CAL. L. HEVISION 
COM~(" REPOHTS, Annual 
Report for 1959 at 29 
(1959) 

No legislation recom-
mended. 

Enacted. Cal. Stats. 1959, 
Ch.468 

Not enacted. 

Enacted. Cal. Stats. 1957, 
C)1, 1498 

Enactpd. Cal. Stats. 1959, 
Ch.501 

Enacted. Cal. Stats. 1959, 
Ch.500 

No legislation recom-
mended. 



20. Presentation of Claims 
Against Public Entities, 2 
CAL. L. REVISION COMM'N 
REPORTS at A-I (1959) 

21. Right of Nonresident 
Aliens to Inberit, 2 CAL. L. 
REVISlOl' COMM'N RE-' 
PORTS at B-1 (1959); 11 
CAL. L. REVISION COMM't\ 
REPORTS 421 (1973) 

22. J.lortgages to Secure Fu­
ture Advances, 2 CAL. L. 
REVISION COMM't\ RE­
PORTS at C-l (1959) 

23. Doctrine of Worthier Ti­
tle, 2 CAL. L. REVISION 
COMM'N REPORTS at 0-1 
(1959) 

24. Overlapping Provisions of 
Penal and Vehicle Codes 
Relating to nking of Vehi­
cles and Drunk Driving, 2 
CAL. L. REVISION COMM't\ 
REPORTS at E-l (1959) 

25. Time Within Which Mo­
tion for iVew Trial Aiay Be 
Made, 2 CAL. L. REVISION 
COMM't\ REPORTS at F-l 
(1959) 

26. Notice to Shareholders of 
Sale of Corporate Assets, 2 
CAL. L. REVISION COMM't\ 
REPORTS at G-l (1959) 

I}o 

Enacted. Cal. Stats. 1959, 
Chs. 1715, 1724, 1725, 
1726, 1727, 1728; CAL. 
CONST., Art. XI, § 10 
(1960) 

Enacted. Cal. Stats. 1974, 
Ch.425 

Enacted. Cal. Stats. 1959, 
Ch.528 

Enacted. Cal. Stats. 1959, 
Ch.122 

Not enacted. But see Cal. 
Stats. 1972, Ch. 92, enact­
ing substance of a portion 
of recommendation relat­
ing to drunk driving. 

Enacted. Cal. Stats. 1959, 
Ch.469 

Not enacted. But see 
CORP. CODE §§ 1001, 1002 
(effective January 1, 1977) 
enacting substance of rec­
ommendation. 



\ 

27. E~idence in Eminent Do­
main Proceedings, 3 CAL. 
L. REVISION Co~nj":-I RE­
PORTS at A-I (1961) 

28. Taking Possession and Pas­
sage of Title in l---'nl1ilent 
Dom,1in Proceedings, 3 
CAL. L. REVISION COMM'N 
REPORTS at 13-1 (1961) 

29. Reimbursement for J\{ov­
ing Expenses When Prop­
erty Is Acquired for Pubfjc 
Use, 3 CAL. L. REVISIO:-J 
COMM'N REPORTS at C-1 
(1961 ) 

30. Rescission of Contracts, 3 
CAL.L. REVISIO:-I C011~j"N 
REPORTS at D-l (1961) 

31. Right to Counsel ,1l1d Sep,?­
ration of Dehilquent From 
Nondelinquent Minor In 
Juvenile Court Proceed­
ings, 3 CAL. L. REVISION 
COMM'N REPORTS at E-l 
(1961 ) 

32. Survival olActions, 3 CAL. 
L. REVISION COMM'N RE­
PORTS at F-l (1961) 

33. Arbitration, 3 CAL. L. RE­
VISION COMM'N REPORTS 
at G-l (1961) 

34. Presentation ol Claims 
Against Public Officers 
and Employees, 3 CAL. L. 
REVISION COMM'N RE­
PORTS at H-l (196.1) 

Not enacted. But see 
EVID. CODE § 810 et seq. 
enacting substance of 
recommendation. 

Enacted. Cal. Stats. 1961, 
Chs. 1612, 1613 

Not enacted. But see 
GOVT. CODE § 7260 et 
seq. enacting substance 
of recommendation. 

Enacted. Cal. Stats. 1961, 
eh.589 

Enacted. Cal. Stats. 1961, 
Ch.1616 

Enacted. Cal. Stats. 1961, 
Ch.657 

Enacted. Cal. Slats. 1961, 
Ch.461 

Not enacted 1961. See 
recommendation to 1963 
session (i tern 39 illlra) 
which was enacted. 



35. Inter Vivos llIarital Prop­
erly Rights in Property Ac­
quired Whl1e DomicHed 
Elsewhere, 3 CAL. L. REVI­
SION COMM'N REPORTS at 
I-I (1961) 

36. Notjce of Alibi in Criminal 
Actiom~ 3 CAL. L. REVI­
SION COMM'N REPORTS at 

)-1 (1961) 

37. Discovery in Eminent Do­
main Proceeding;; 4 CAL. 
L. REVISION Co~n!":>! RE­
PORTS 701 (1963); 8 CAL. 
L. REVISIO:>! COMM'N RE­
PORTS 19 (1967) 

38. Tort Liability of Public En­
tjties and Public Em­
ployees, 4 CAL. L. 
REVISIO:>! COMM'N RE­
PORTS 801 (1963) 

39. Claims, Ac/iollS and Judg­
. ments Against Public Enti­

ties and Public Employees, 
4 CAL. L. REVISION 
CmfM':>! REPORTS 1001 
(1963) 

40. Insurance Coverage for 
Public Entities and Public 
Employees, 4 CAL. L. RE­
VISIO:>! CO~fM'N REPORTS 
1201 (1963) 

41. Defense of Public Em­
ployees, 4 CAL. L. REVI­
SION COMM'N REPORTS 
1301 (1963) 

Enacted. Cal. Slats. 1961, 
Ch.636 

Not enacted. 

Enacted. Cal. Stats. 1967, 
Ch.1104 

Enacted. Cal. Slats. 1963, 
Ch. 1681 

Enacted. Cal. Stats. 1963, 
Ch. 1715 

Enacted. Cal. Stats. 1963, 
Ch.1682 

Enacted. Cal. Stats. 1963, 
Ch. 1683 



" 

\ 

42. Li,1bility of Public Entities 
for Ownership and Opera­
tion of Motor Vehicles, 4 
CAL. L. REVISIO:>! Co~n,l':>! 
REPORTS 1401 (1963); 7 
CAL. L. REVISION CO~lM'N 
REPORTS 401 (1965) 

43. Workmen s Compensation 
Benefits for Persons Assist· 
Jilg Law Enforcement or 
Fire Control Officer, 4 
CAL. L. REVISIOr.; COMM'r.; 
REPORTS 1501 (1963) 

44. Sovereign Immunity-
Amendments and Repeals 
of Inconsistent Statutes, 4 
CAL. L. REVISION COMM'N 
REPORTS 1601 (1963) 

45. Evidence Code, 7 CAL. L. 
REVISION COMM'N RE­
PORTS 1 (1965) 

46. Claims and Actions 
AgaliJ.,t Puhlic Entities and 
Public Employees, 7 CAL. 
L. REVISION CO!l.D,j'1\' RE­
PORTS 401 (1965) 

47. Evidence Code Revisions, 
8 CAL. L. REVISIO:-i 
COMM'N REPORTS 101 
(1967) 

48. Evidence-Agricultural 
Code ReVJsions, 8 CAL. L. 
REVISION COMM'N RE· 
PORTS 201 (1967) 

Enacted. Cal. Stats. 1965, 
Ch.1527 

Enacted, Cal. S tats, 1963, 
Ch.1684 

Enacted. Cal. Stats. 1963, 
Chs, 1685, 1686, 2029 

Enacted. Cal. Stats. 1965, 
Ch,299 

Enacted. Cal. Stats. 1965, 
Ch,653 

Enacted in part: Cal. 
Stats. 1967, Ch. 650; bal­
ance enacted: Cal. Stats. 

. 1970, Ch. 69 

Enacted, Cal. Stats. 1967, 
Ch.262 



49. Evidence-Commercial 
Code Revisions, 8 CAL. L. 
REVISION COMM'~ RE­
PORTS 301 (1967) 

50. Whether Damage for Per­
sonal injury to a Married 
Person Should Be Separate 
or Community Property, 8 
CAL. L. REVISION COMM'N 
REPORTS 401 (1967); 8 
CAL. L. REVISION CO~B':['N 
REPORTS 1385 (1967) 

51. Vehicle Code Section 
17150 and Related Sec­
tions, 8 CAL. L. REVISION 
COMM'N REPORTS 501 
( 1967) 

52. Additur, 8 CAL. L. REVI­
SION COMM'N REPORTS 
601 (1967) 

53. Abandonment or Termi­
nation of a Lease, 8 CAL. L. 
REVISION Cmnl'N RE­
PORTS 701 (1967); 9 CAL. 
L. REVISION CO~n!'N RE­
PORTS 401 (1969); 9 CAL. 
L. REVISION COMM'N RE­
PORTS 153 (1969) 

54. Good Faith Improver of 
Land Owned by Another, 
8 CAL. L. REVISION 
COMM'N REPORTS 801 
(1967); 8 CAL. L. REVISION 
COMM'N REPORTS 1373 
(1967) 

Enacted. Cal. Stats. 1967, 
Ch.703 

Enacted. Cal. Stats. 1968, 
Chs. 457, 458 

Enacted. Cal. Stats. 1967, 
Ch.702 

Enacted. Cal. Stats. 1967, 
Ch.72 

Enacted. Cal. Stats. 1970, 
Ch.89 

Enacted. Cal. Stats. 1968, 
Ch.150 



55. Suit By or AgaJilst an Umil­
corporated Association, 8 
CAL. L. REVISION COMM'N 
REPORTS 901 (1967) 

56. bscheat, 8 CAL. L. REVI· 
SION COM~j'N REPORTS 
1001 (1967) 

57. Recovery ofCondemnees 
Expenses on Abandon· 
ment of an Eminent Do· 
mmil Proceeding, 8 CAL. 
L. REVISION CmHl':>I RE· 
PORTS 1361 (1967) 

58. Sen'icc of Process on Unin· 
corporated Associations, 8 
CAL. L. REVISION CO!>IM'N 
REPORTS 1403 (1967) 

59. Sovereign Immunity-
Statute of LJinitations, 9 
CAL. L. REVISION COMM'N 
REPORTS 49 (1969); 9 CAL. 
L. REVISION CO~lM'N RE· 
PORTS 175 (1969) 

60. Additur and Remittitur, 9 
CAL. L. REVISION COMM'N 
REPORTS 63 (1969) 

61. Fictitious Business Names, 
9 CAL. L. REVISION 
COMM'N REPORTS 71 
(1969) 

62. Quasi-Community Prop­
erty, 9 CAL. L. REVISIO:-\ 
COMM'N REPORTS 113 
( 1969) 

Enacted. Cal. Stats. 1967, 
Ch. 1324 

Enacted. Cal. Stats. 1968, 
Chs. 247, 356 

Enacled. Cal. Stats. 1968, 
Ch.133 

Enacted. Cal. Stats. 1968, 
Ch. 132 

Vetoed 1969. Enacted: 
Cal. Stats. 1970, Ch. 104 

Enacted. Cal. Stals. 1969, 
Ch.115 

Enacted. Cal. Stats. 1969, 
Ch.114 

Enacted. Cal. Stats. 1970, 
Ch.312 



\. 

63. Arbitration of Just Com­
pensation, 9 CAL. L. REVI­
SION COMM'" REPORTS 
123 (1969) 

64. Revisions of Evidence 
Code, 9 CAL. L. REVISION 
COMM'N REPORTS 137 
(1969) 

65. Mutuality of Remedies in 
Suits for Specific Perform­
ance, 9 CAL. L. REVISION 
COMM':>! REPORTS 201 
(1969) 

66. Powers of Appointment, 9 
CAL. L. REVISIO:>! COMM'N 
REPORTS 301 (1969) 

67. Evidence Code-Revi-
siol1S of Privileges Article, 
9 CAL. L. REVISIO" 
COMM'N REPORTS 501 
( 1969) 

68. Fictitious Business !'vmnes, 
9 CAL. L. REVISION 
COM),!':>! REPOHTS 601 
(1969) 

69. Representations as to the 
Credit of Third Persons 
and the Statute of Frauds, 
9 CAL. L. REVISION 
COMM'N REPORTS 701 
( 1969) 

70. Revisions of Governmen­
tal Liability Act, 9 CAL. L. 
REVISIO" Co ).nl' N RE­
PORTS 801 (1969) 

Enacted. Cal. Stats. 1970, 
Ch.417 

Enacted in part: Cal. 
Stats. 1970, Ch. 69; see 
also Cal. Stats. 1970, Chs. 
1396, 1397 

Enacted. Cal. Stats. 1969, 
Ch.156 

Enacted. Cal. Stats. 1969, 
Chs. 113, 155 

Vetoed. But see Cal. 
Stats. 1970, Chs. 1396, 
1397 

Enacted. Cal. Stats. 1970, 
Ch.618 

Enacted. Cal. Stats. 1970, 
Ch.720 

Enacted in part: Cal. 
Stats. 1970, Chs. 662, 1099 



71. "Veslhlg" of Interests Un­
der Rule Against Perpetui­
ties, 9 CAL. L. REVISION 
COMM't\ REPORTS 901 
(1969) 

72. Countcrclaims and Cross­
Complaints, Joinder of 
Causes of Action, and 
Relatcd Provisions, 10 
CAL. L. REVISIOt\ Co~n!,)i 
REPORTS 501 (1971) 

73. Wage GIIrnishment and 
Related AfMters, 10 CAL. 
L. REVISION COM~·!,)i RE­
PORTS 701 (1971); 11 CAL. 
L. REVISIOt\ CO,>l\l':>I RE­
PORTS 101 (1973); 12 CAL. 
L. REVISIOt\ CO'>lM'N RE­
PORTS 901 (1974); 13 CAL. 
L. REVISIO"I COMM'N RE­
PORTS 601 (1976) 

74. Proof of Foreign OlTicial 
Records, 10 CAL. L. REVI­
SION COMM'I\' REPOHTS 
1022 (1971) 

75. Inverse Condemnation­
InsuTimce Coverage, 10 
CAL. L. REVISION COMM'N 
REPORTS 1051 (1971) 

76. Discharge From Employ­
ment Because of Wage 
Garnishment, 10 CAL. L. 
REVISIOI\ COl>n!':>I RE­
PORTS 1147 (1971) 

77. Civ1] Arrest, 11 CAL. L. RE­
VISION COMM'N REPORTS 
1 (1973) 

4-1 

Enacted. Cal. Stats. 1970, 
Ch.45 

Enacted. Cal. Slats. 1971, 
Chs. 244, 950; see also 
Cal. Stats. 1973, Ch. 828 

l\ ot enacted. 

Enacted. Cal. Stats. 1970, 
Ch.41 

Enacted. Cal. Stats. 1971, 
Ch.140 

Enacted. Cal. Stats. 1971, 
Ch.1607 

Enacted. Cal. Stats. 1973, 
Ch.20 



78. Claim and Delivery Stat­
ute, 11 CAL. L. REVISIO/\ 
COMM'/\ REPORTS 301 
(1973) 

79. Unclaimed Property, 11 
CAL. L. REVISION COMM'/\ 
REPORTS 401 (1973); 12 
CAL. L. REVISION COMM'/\ 
REPORTS 609 (1974) 

80. Enforcement of Sister 
State Money judgments, 11 
CAL. L. REVISION COM~.(N 
REPORTS 451 (1973) 

81. Prejudgment Attachment, 
. 11 CAL. L. REVISIO/\ 

CO'>nf':-< REPORTS 701 
(1973) 

82. Landlord-Tenant Rela· 
tions, 11 CAL. L. REVISION 
COMM'N REPORTS 951 
( 1973) 

83. Pleading (technical 
change), 11 CAL. L. REVI­
S)O:>! COMM'N REPORTS 
1024 (1973) 

84. Evidence-judici.~l Notice 
(technical change) , 11 
CAL. L. REVISIO!\" Co:..nf':-< 
REPORTS 1025 (1973) 

85. EFl"dence-"Criminal 
Conduct" Exception, 11 
CAL. L. REVISIO:-< Co:..n!':>! 
REPORTS 1147 (1973) 

Enacted. Cal. Stats. 1973, 
Ch.526 

Proposed resolution enact­
ed. Cal. Stats. 1973, 
Res. Ch. 76. Legislation 
enacted. Cal. Stats. 1975, 
Ch.25. 

Enacted. Cal. Stats. 1974, 
Ch.211 

Enacted. Cal. Slats. 1974, 
Ch. 1516. See also Cal. 
Stats. 1975, Ch. 200. 

Enacted. Cal. Stats. 1974, 
Chs. 331, 332 

Enacted. Cal. Slats. 1972, 
Ch.73 

Enacted. Cal. Stats. 1972, 
Ch.764 

:\'ot enacted 1974. See 
recommendation to 1975 
session (item 90 infra) 
which was enacted. 



86. Erroneously Compelled 
Disclosure of Privileged 
Information, 11 CAL. L. 
REVISION COMM'N RE-

. PORTS 1163 (1973) 

Enacted. Cal. Slats. 1974, 
Ch.227 

87. Liquidated Damages, 11 Enacted. Cal. Stats. 1976, 
Cal. L. Revision Comm'n Ch. 
Reports 1201 (1973); 13 
Cal. L. Revision Comm'n 
Reports 2139 (1976) 

88. Payment of Judgments 
Against Local Public Enti­
ties, 12 CAL. L. REVISIO:>I 
COMM'N REPORTS 575 
(1974) 

89. View by Trier of Fact in a' 
Civil Case, 12 CAL. L. RE­
VISION COMM'N REPORTS 
587 (1974) 

90. Good Cause Exception to 
the Physician-Patient 
Privilege, 12 CIl:L. L. REVI­
SION COMM'N REPORTS 
601 (1974) 

91. Improvement Acts, 12 
CAL. L. REVISION COMM'N 
REPORTS 1001 (1974) 

92. The Emliwnt DomaJil 
Law, 12 CAL L. REVISION 
COMM'N REPORTS 1601 
(1974) 

93. Eminent Domain-Con· 
forming Changes in Spe­
cial District Statutes, 12 
CAL. L. REVISION COMM'N 
REPORTS 1101 (1974); 12 
CAL. L. REVISIOl' COMM'N 
REPORTS 2004 (1974) 

Enacted. Cal. Stats. 1975, 
Ch.285 

Enacted. Cal. Stats. 1975, 
Ch.301 

Enacted. Cal. Stats. 1975, 
Ch.318 

Enacted. Cal. Stats. 1974, 
Ch.426 

Enacted. Cal. Stats. 1975, 
Chs. 1239, 1240, 1275 

Enacted. Cal. Stats. 1975, 
Chs. 581, 582, 584, 585, 
586,587, 1176, 1276 



94. Oral Modification of 
Written Contracts, 13 
Cal. L. Revision Comm'n 
Reports 301 (1976); 13 
Cal. L. Revision Comm'n 
Reports 2129 (1976) 

95. Partition.£i Real and 
Personal Property, 13 
Cal. L. Revision Comm'n 
Reports 401 (1976) 

96. Revision of the Attach----
~!.. Law, 13 Cal. L. 
Revision Comm'n Reports 
801 (1976) 

97. Undertakings for Costs, 
13 Cal. L. Revision 
Comm'n Reports 901 
(1976) 

98. Admissibility.£i Copies 
of Business Records in 
Evidence, 13 Cal. L. 
Revision Comm'n Reports 
2051 (1976) 

99. Turnover Orders Under 
the Claim and Delivery 
Law, 13 Cal. L. Revi­
sion Reports 2079 (1976) 

100. Relocation Assistance 
Qy Private Condemnors, 
13 Cal. L. Revision 
Comm'n Reports 2085 
(1976) 

101. Condemnation for !r­
roads and UtilitJC 
Easements, 13 Cal. L. 
Revision Comm'n Reports 
2091 (1976) 

102. Transfer of Out-of­
State Trusts to Cal----ifornia, 13 Cal. L. 
Revision Comm'n Reports 
2101 (1976) 

Enacted. Cal. Stats. 1975, 
Ch. 7; Cal. Stats. 1976, 
Ch. 109 

Enacted. Cal. Stats. 1976, 
Ch. 73 

Enacted. Cal. Stats. 1976, 
Ch. 437 

Not enacted. 

Not enacted. 

Enacted. Cal. Stats. 1976, 
Ch. 145 

Enacted. Cal. Stats. 1976, 
Ch. 143 

Enacted in part. Cal. Stats. 
1976, Ch. _ 

Enacted. Cal. Stats. 1976, 
Ch. 144 



103. Admissibility of Du­
plicates in Evidence, 
13 Cal. L. Revision 
Comm'n Reports 2115 
(1976) 

104. Service of Process 
~ Unincorporated 
Associations, (Feb­
ruary 1976), published 
as Appendix III to 
this Report 

Not enacted. 

Enacted. Cal. Stats. 1976, 
Ch. 

S/ 
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APPENDIX III 

STATE OF CALIFORNIA 

C/~l~fORr~t~\ llJl 'l'J 
REV~S~ON C()Mi\~!SSJOpJ 

RECOMMENDATION 

relating 10 

Service of Process on 
Unincorporated Associations 

February 1976 

CALIFORNIA LAW REVISION COMMISSIO:-l" 

Stanford Law School 
Stanford, California 94305 



APPENDIX IV 

STATE OF CALIFORNIA 

RECOMMENDA nON 

relating to 

Sister ~tate Money Judgments 

April 1976 
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APPENDIX VI 

Letter Submitting Report on Assembly Bill 1671 

(text to be included in Annual Report but omitted here) 

APPENDIX VII 

Report of Assembly Committee on Judiciary on Assembly Bill 1671 

(text to be included in Annual Report but omitted here) 

APPENDIX VIII 

Report of Senate Committee on Judiciary on Assembly Bill 2864 

(text to be included in Annual Report but omitted here) 

APPENDIX IX 

Report of Senate Committee on Judiciary on Assembly Bill 3169 

(text to be included in Annual Report but omitted here) 



PUBLICATIONS OF THE 
CALIFORNIA LAW REVISION COMMISSION 

The California Law Revision Commission's annual reports 
and its recommendations and studies are published in separate 
pamphlets which are later bound in permanent volumes. The 
pamphlets are available for complimentary distribution as long 
as the supply lasts and may be obtained only from California 
Law Revision Commission, Stanford Law School, Stanford, 
California 94305. 

The volumes may be, obtained only from the Publications 
Section of the Office of Procurement, P. O. Box 20191, 
Sacramento, California 95820. 

How To Purchase From Publications Section 
All sales are subject to payment in advance of shipment of 

publications, with the exception of purchases by federal, state, 
connty, city, and other government agencies. Several types of 
accounts are also available for use; information on these may be 
obtained from the Publications Section (address indicated 
above). However, orders for continuing subscriptions are not 
accepted. 

Checks or money orders should be made payable to the State 
of California. The price of each volume is $11.98; California 
residents add 72¢ sales tax. Ten percent discount is given on 
orders of 50 copies or more. All prices are subject to change 
without notice. 

Requests and orders should include the name of the issuing 
agency ("California Law Revision Commission") and the title of the. pub­
lication, 

VOLUME 1 (1957) 
[Out of print-collies of pamphlets (listed below) available] 
1955 Annual Report 
1956 Annual Report 
19.57 Annual HC"port 
Recommendation and Study Relating to: 

The \1aximllm. Period of Confinement in a County Jail 
Notice of Application for Attorney's Fces and Costs in Domestic Relations 

Actions 
Taking InstrlJctions to the Jury Room 
The Dead Man Statute 
Rights of Surviving Spouse in Property Acquired by Decedent \Vhilc 

Domiciled Elsewhere 
The Marital "For and Against" Testimonial Privilege 
Suspension of the Absolute PO\'l,lcr of Alienation 
Elimination of Obsolete Provisions in Penal Code Sections 1377 and 1378 
Judicial ~otice of the La\\' of Foreign Countries 
Choice of Law Governing Survival of Actions 
The Effective Date of an Order Ruling on a \lotion for New Trial 
Retention of Venue for Convenience of \Vitnesses 
Bringing ~ew Parties into Civil Actions 

1958 Annual Report 
1959 Annual Heport 

VOLUME 2 (1959) 



Recommendation and Study Relating to: 
The Presentation of Claims Against Public Entities 
The Right· of Nonresident Aliens to Inherit 
MortgagC"s to Secure Future Advances 
The Doctrine of Worthier Title 
Overlapping Provisions of Penal and Vehicle Codes Relating to Taking of 

Vehicles and Drunk Dr-iving 
Time \Vithin \;Vhich Motion for ~ew Trial Mav Be ~-fade 
Notice to Shareholders. of Sale of Corporate A~sets 

VOLUME 3 (1961) 
[Out of print-eopies of pamphlets (listed below) available] 
1960 Annual Report 
1961 Annual Report 
Recommendation and Study Relating to: 

Evidence in Eminent Domain Proceedings 
Taking Possession and Passage of Title in Eminent Domain Proceedings 
The Reimbursement for Moving Expenses \Vhen Properly is Acquired for 

Public Use 
Rescission of Contracts 
The Right to Counsel and the Separation of the Delinquent From the 

Nondelinquent Minor in Juvenile Cuurt P~roceedings 
Survival of Actions 
Arbitration 
The Presentation of Claims Against Public Officers and Employees 
Inter Vivos Marital Property Rights in Property Acquired \Vhile 

Domiciled Else\vhere 
Notice of Alibi in Criminal Actions 

1962 Annual Report 
1963 Annual Report 
1964 Annual Hepart 

VOLUME 4 (1963) 

Recommendation and Study Relating to Condemnation Law and Procedure: 
Number 4--Discovery in Eminent Domain Proceedings [The first three 

pamphlets (unnumbered) in Volume:) aLm deal \\'ith the 
su~ect of condemnation law and procedure.] 

Recornmend::ttions Relating to Sovereign Immunity: 
Number 1-Tort Liability of Public Entities and Public Employees 
Number 2-Claims, Actions and Judgments Against Public Entities and 

Public Employees 
Number 3--Insuranee Coverage for Public Entities and Public 

Employees 
Number 4--Dcfensc of Public Employees 
Number 5--Liability of Public Entities for OV,Illcrship and Operation of 

Motor Vehicles 
Number &-\Vorkmen's Compensation Benefits for Persons ASSisting 

Law Enforcement or Fire Control Officers 
Number 7-Amendments and Repeals of Inconsistent Special Statutes 

[Ollt of print] 
Tentative Recommendation and A Study Helating to the Uniform Rules of 

Evidence (Article VIII. Hearsay Evidence) 

VOLUME 5 (1963) 
A Study Relating to Sovereign Immunity 

VOLUl\1E 6 (1964) 
[Out of llTint-copies of pamphlets (listed below) availabic} 
Tentative Recomm;,::ndatioll~ and Studies Relating to the Uniform Rules of 

EvidC'Ilcc: 
Article 1 (CC'neral Provisions) 
Article 11 Gmlicial Noticc) 

51 



\. Burden of Producing Evidence, Burden of Proof, and Presumptions 
(replacing UHE Article III) 

. Article IV (\tVitnesses) 
Article V {PrivilC'ges) 
Article VI (Extrin~ic Policies Affecting Admissibility) 
Article VI1 (Expert and Other Opinion Te~tilnony) 
Article VIII (Hearsay' E.vidence) [same as publication in Volume 4] 
Article IX (Authentication and Content of \tVritings) 

1965 Annual Report 
1966 Annual Heport 

VOLUME 7 (1965) 

Evidence Code \vith Official Comments [out of print] 
Recommendation Proposing an Evidence Code [Ollt of print] 
Recommendation Relating to Sovereign Immunity: !\'umbcr 8--Revisions of 

the Governmental Liahilit\' Act: Li;;bilitv of Public F:ditics for 
Ov.rnership and Operation or\fotor Vehide-s;'Claims and Actiuns Against 
Public Entities and Public Employees 

VOLUME 8 (1967) 
Annual Report (December 1966) includes the follm-ving recommendation: 

Discovery in Eminent Domain Proceedings 
Annual Report (December 1967) includes following recommendations: 

Recovery of Condemnec's Expenses on Abandonment of an Eminent 
Domain Proceeding 

Improvements Made in Good Faith UpoD Land Owned by Another 
Damages for Personal Injuries to a \1arried Person as Separate or 

Community Property 
Service of Process on Unincorporated Associations 

Recommendation and Study Relating to: 
\Vhether Damages for Personal Injury to a J\·farried Person Should Be 

Separate or Community Property 
Vehicle Code Section 17150 and Helated Sections 
Additur 
Abandonment or Termination of a Lease 
The Good Faith Improver of Land Owned by Another 
Suit By or Against An Unincorporated Association 

Recommendation Relating to the Evidence Code: 
Number I-Evidence Code Revisions 
Number 2-Agricultural Code Hevisions 
Number 3--Commercial Code Revisions 

Recommendation Relating to Escheat 
Tentative Recommendation and A Study Relating to Condemnation Law and 

Procedure: Number I-Possession Prior to Final Judgment and 
Rela ted Problem, 

VOLUME 9 (1969) 
Annual Report (December 1968) includes following recommendations: 

Recommendation Relating to Sovereign Immunity: :'\lumber 9-Statute 
of Limitations in Actions Against Public Entities and Public 
Employees 

Recommendation Relating to Additur and Remittitur 
Recommendation Relatillg to Fictitious Business Names 

Annual Report (December 1969) includes following recommendations: 
Recommendation Relating to Quasi,Community Property 
Recommendation Relating to Arbitration of Just Compensation 



RecommeHclation Relating to the E, .. idpnce Code: Number 5-Revisions 
of the Evidence Code 

Recommendation Relating to Real Property Leases 
Proposed Legislation Relating to Statute of Limitations in Actions Against 

Public Entities and Public Employees 
Recommendation and Study Relating to: 

Mutuality of Remedies in Suits for Specific Performance 
Powers of Appointment 
Fictitious Business :"James 
Representations as to the Credit of Third Persons and the Statute of 

Frauds 
The "Vesting" of Interests Under the Rule Against Perpetuities 

Recommendation Relating to: 
Real Property Leasf's 
The Evidence Code: Number 4-Hevision of the Privileges Article 
Sovereign Immunity: Number lO ... -Revisions of the Governmental 

Liability Act 

VOLUME 10 {1971} 
Annual Report (December 1970) includes the [ollm.ving recommendation: 

Recommendation Relating to Inverse Condemnation: Insurance 
Coverage 

Annu<'ll Report (December 1971) includes the following recommendation: 
Recommendation Relating to Attachment, Garnishment, and 

Exemptions From Execution: Discharge From Employment 
California Inverse Condemnation La"", [out of print] >I: 

Recommendation and Study Relating to ConnLcrclaims and 
Cross-Complaints, Joinder of Causes of Action, and Related Provisions 

Recommendation Relating to Attachment, Garnishment, and Exemptions 
From Execution: Employees' Earnings Protection La\\' {out of print] 

VOLUME 11 {1973} 
Annual Report (December 1972) 
Annual Report (December 1973) includes the follo\'ving recommendations: 

Evidence Code Section 999-The "Criminal ConduC't" Exception to the 
PhysiCian-Patient Privilege 

Erroneously Ordered Disclosure of Privileged Information 
Recommendation and Study Rdating to: 

Civil Arrest 
Inheritance Rights of Xonresident Aliens 
Liquidated Damages 

Recommendation Relating to: "I age Garnishment and Related ~vlatters 
The Claim and Delivery Statute 
Unclaimed Property 
Enforcement of Sister State ?\·foney Judgments 
Prejudgment Attachment 
Landlord-Tenant Relations 

Tentath'c Recommendation Relating to: 
Prejudgment Attachment 

.- Copies m~)' be purchased from tIl(" Continuing Education of the Bar, Department 
CE13-S, 2150 Shattuck Ave., Uerkeley, Ca. 94704, for S7.50. 
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VOLUME 12 (1974) 
Annual Report (December 1974) includes following Tecommendations: 

Payment of Judgments Against Local Public Entities 
View by Trier of Fact in a Civil Case 
The Good Cause Exception to the Physician-Patient Pri,,'ilege 
Escheat of Amounts Payable on TTaveleTs Checks, Money Orders, and 

, Similar Instruments 
Recommendation Proposing the Eminent Domain Law 
Recommendation Relating to Condemnation Law and Procedure: 

Conforming Changes in Improvement Acts 
Recommendation Relating to ,"Vage Garnishment Exemptions 
Tentath'e Recommendations Relating to Condemnation Law and Procedure: 

The Eminent Domain Law 
Condemnation Authority of State Agencies 
Conforming Changes in Special District Statutes 

VOLUME 13 (191b) 
[Volume expected to be available in September 1977] 

Annual Report (December 1975) includes follO\'\:ing recommendations: 
Admissibility of Copies of Business Records in Evidence (January 1975) 
Turnover Orders UndeT the Claim and Delivery Law (June 1975) 
Relocation Assistance by Private Condemnors (October 1975) 
Condemnation for Byroads and Utility Easements (October 1975) 
Transfer of Out-of-State Trusts to California (October 1975) 
Admissibility of Duplicates in Evidence (l\ovember 1975) 
Oral Modification of Contracts (November 1975) 
Liquidated Damages (November 1975) 

Annual Report (December 1976) includes following recommendations: 

Service of Process on Unincorporated Associations (February 1976) 

Damages in Action for Breach of a Lease (May 1976) 

Sister State Money Judgments (April 1976) 

Selected Legislation Relating to Creditors' Remedies (January 1975)[out 
of print) 

Eminent Domain La" with Conforming Changes in Codified Sections and Of­
ficial Comments (December 1975)[out of print)* 

Recommendation and Study Relating to Oral Modification of Written 
Contracts (JanuaTY 1975) 

Recommendation Relating to: 
Partition of Real and Personal Property (January 1975) 
Wage Garnishment ProcedUTe (April 1975) 
Revision of the Attachment Law (:-.Iovember 1975) 
Undertakings for Costs (l\ovember 1975) 

VOLUME 14 (1978) 

[Volume expected to be available in September 1979) 

Recommendation Relating to Nonprofit Corporation Law (January 1977) 

Copies may be purchased from the 
Shattuck Ave., Berkeley, Ca, 

Continuing Education of the Bar, 2150 
94704, for $8.48. 
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