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Memorandum 75«3
Subject: Study 39.140 « Garagekseper's Lien

The Commizsion decided at the November 197L meeting to study
garagekeeper's liens. This memorandum presents several alternative
approaches pg a basis foer beginning the study of this subject. The
garagekesper's lisn law, as amended in 1974, is attached hereto as

Exhibit I. Adams v, Department of Motor Vehicles, which declared parts

of the former statute unconatitutional, is attached as Exhibit II, Forms
and an explanatory memorandum of the Depariment of Metor Vehicles are
attached as Exhibit IJI. A proposal for further amending the exigting
statute made by the California Tow Truck Asseciation is attached as
Exhibit IV,

The attached staff draft of & racomendation relating to garage-

keeperia liens centains a discusaisn of the Adams case and the amsndments

made in response to the decision and presents a draft bill which weuld cure
seme technical deficiencies in the exiating law, Yeu shoeuld read the intre~ .
duction to the draft recemmendation before censidering the follewing altere
natives:

1. Repeal Expiratien Date

The existing law expires on Decembar 31, 1976. The Conmisaien ceuld
recommend the repeal of the axpiration date If it thinks the existing law
iz constitutional, acceptably sfficient, and.not too technically defective,

The staff thinks thet at a minimum the technital defects sheuld be cerrected,
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2. Corract Tegﬁgical Defects

The attached staff draft recormendation is an attempt te cure
obvious technical defects and make some minor substantive changes
in the existing law. The recommendation assumes that the exlsting law

setigfies the constitutional objections in Adams v. Department of Motor

Vehicles., It mekes some =ffort to speed up the process of shuffling
formg from llenholder to IMV to owner to DMV to lienholder to owner,
but retemins the structure of existing law which uses the DMV to police
the procedure., C(Contrast this with the Tow Truck Association recommen=
datiens.

3, Tow Truck Assocation Recemmendations

The California Tow Truck Associstion hes sent us a cepy of their
recommended smendments to the sxisting law. (See Exhibit IV. We have
underlined the new matter; emissions are not indicated.) Basically
the Tow Truck Association would reduce the part played by the MMV in
order to speed up the process of form-shuffling. The Asmociation scems
to be concerned primarily with the length of time it takes to obtain
clearance to sell a car and the shortage of parking lot space caused
by this delay. This is of concern primerily to a garagekeeper who 1s
in the businesg of towing vehicles from city streets rather than the
repair facility vwhich asserts a lien only when r customer refuses to
pay. The new law has resulted in a significant increase in the time it
takes to process a car, Although in theory under the new law the suthor-
ization procedure would take 30 days, the experience of the assoclation
members is that it often takes 65 days or more. {See Exhibit IV, page 2.)

The DMV reports that it has received many complaints because of the
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additional time required. (See Exhibit ITI.} It remains to be seen
whether the DMV will in time be able to speed their handling of the
various forms,

In brief, the Association proposes to allow the lienholder to se2nd
the warning notice to the owners, rather than reguiring him to apply to
the DMV which then sends #ueh notice. Apparently at the same time as
the notice is sent, the lienholder would be permitted to initiate sale
procedures although the sale may not be held vefore the expiration of
30 days, nf course, if the claim is contested, the sale would not be
held unless a release or judgment is obtained. The TMV would be ree
guired to notify the lienholder of & contest within 10 days (after
receipt). The authorization to conduct a lien sale is eliminateds if the
lisnhelder hears nething, he may go shead and sell,

Depending on how one juggles the constitutional regquirements af
adeguate notice and opportunity for s hearing, this proposal may saeem
too sumary., Delay by the DMV under existing law preserves the rights
of the vehicle owner; under the Assoclation's proposal, such delsy purparts
to cut off those rights. An additional defeci may be that no official is in
a position to look over the lienholder's claim upon which the lien is
based. On the other hand it should be noted that, if the DMV is consid-
ered to be in the position of passing on the substantive sufficiency of

the lienholder's claim, another objection may be made. ({See item L.}

4., Additional Constitutional Protections Required

A Comment in the Pacific Law Journal makes several interesting points.

(See Comment, California Garagemen's Liens--Impact And Aftermath of

Adams v, Department of Motor Vehicles, 6 Pac. L. J. 98 {1975).) The
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writer suggests that, under the law as amended in 1974, permitting the
DMV to authorize the sgle of the vehicle may be an invaelid delegation
of judicial powsr. This iz based on the argument that the authorizatidn
is equivalent to foreclosure of a lien--historieslly a judiclael function.
The writer alsc suggests that it would be difficult to obtain judicial
review of the issuance of the suthorization of sale. ©n the other hand,
the writer notes that the DMV has no discretion under the amended law to
determine wheiner the garagekesper's claim is valid and the owner has an
opportunity for a hearing in court. (See Ld. at 110-116.}

More importantly, the writer points out that there is no provision
for a determination of the probable validity of the lienholder's claim
by a judicial officer and argues that the notice provision is insufficient,

In both Mitchell v, W,T, Grant, Co., 9% 8, Ct. 1895 (1974), and North

Georgia Finishing, Ine. v. Di=-Chem, Inc,, 95 §. Ct. 719 (1975), the U,8,

Supreme Court affirmed the importance of the requirement that a juodiciel
officer participate in the issuance of a writ which deprives a person of
possession or uee of his property. The principle should not be different
where the state authorizes a person to continue to deprive another person
of the possession or use of his property or to sell it. (BSee id. at
119-120.)

The writer also suggests that the DMV should be required to give
notice to owners and interssted persons in the manner of service of process
in order to afford & sufficient opperiunity to take advantage of the right
to a hearing on the claim. The writer would allow the person on whom

notice is served 20 days to answer. (See id. at 121.)
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Thz siaff thinks that these are seriocus cobjectiong, but it is diffi-
cult to say with any degree of certainty what sort of scheme is necessary

to meet minimum due process requirements,

5. Separate Procedures

A more expeditious procedure might be provided for disposal of aban-
dohed vehicles which are towed from city streets by a licensed tow truck
cperator based on the premise that the need to remove and dispose of such
vehicles constitutes an extraordinary circumstance. 1In Adams the Court
noted that the garagekeeper's lien law was not limited to extraordinary
circumstances s¢ that deoctrine would not save the challenged statutory
provisions. (See Exhibit IT, p. 154.) The removal and disposal of abane
doned vehicles does not constitute such an extracrdinary circumstance that
the state could permit the summary disposal of such vehicles with neo notice
and opportunity for a hearing, but 1t is arguable that a more expeditious
procedure should be available since in this class of rvasss there iz no
dispute between the garagekeeper and the owner and usually the cwner does not
even want the vehicle. On the other hand, it can be argued that it is Just
this sort of case-~the seemingly abandoned vahicle--where the most stringent
constitutional protections are required; the owner has not veluntarily
ralinguished posssssion and he has not conbracted with the garsgekeeper

so he is unlknown without some investigation.

6. HNonpossessory Lien

Generally speaking, in California the garagekeeper loses the lien if
he relinquishes possession of the vehicle. A procedure could be provided
which would sllow the garagekeeper to preserve his lien by a timely filing
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with a designated state agency. This aliernative creates a multitude of
its own problems; we list it here in case the Commission is interested in
further investigating this approach. The Bptario Law Revision Commission
recommended a ~nonpossegsory lien in a 1972 report; Georgia alsc has a non-
possessory lisn statute, It should be noted that a nolpossessory lien
would not solve the problems indicatzd by the Tow Truck Asscciation in
Exhibit IV.

f. Minor Details

Various minor features could be combined with the different alternatives
discussed above,

The garagekeeper could be required to give an undertaking which would
indemnify the vehicle owner for bls expenses in regaining possession should
he prevail on the claim as a condition to continuing possession under the
lien.

To lessen the burden of the deprivation on the vehiecls gwner without
requiring him to pay the garagekeeper's claim, the ownzr could be allowed to
give an undertaking to release the wehicle or make a cash deposit with the
DMV

A NWote in the Boston University Law Review suggests that, similar to
gummary eviction, a hearing on the geragekeeper's claim could be required to
be hald within two te four days. Such summary proceedings could be justi=
fiad by "such factors as the rapid depreciation of car values, the incon-
venisnce and costs of storage, the public interest in preserving a vital
industry from unjust and vossibly crippling loss, the owner's interest in
uhrestricted control of the wvehicle and his normal lack of *gcod defensge.'"”

(54 Boston U.L. Rev. 542, 566 (1974).) The writer goes on to suggest that
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guch & hearing is appropriats to determine the prgbable validity of the
claim as a prerequisite to continuing the lien or granting 2 ronpoSses-
sory lienrather than as a final determination of the dispute.

The garagekeeper’s lien could be restricted to g certain mirimum
amount in order to avoid assertion of the lien agalinst s valuable vehicls
for a relatively minor charge. The minimum amount for which a lien is
given could be a dollar amount or a percentage of the value of the vehicle,

Respectfully submitted,

Stan G. Ulrich
Legal Counsel



Memorandum TH-G

EXHIBIT I
Senate Bill No. 2293

CHAPTER 1262

An act to amenid Sections 3052, 3068, 3071, and 3072 of, and to add
Section 30715 to, the Chil Code and to amend Sections 22705 and
22851 of the Vehicle Code, relating to liens, making an appropria-
tion therefor, and declaring the urgency thereof, to take effect
immediitely.

[Approved by Governor Septemnber 23, 1974, Filed with
Secretary of State September 23, 1974}

LECISLATIVE COUNSEL'S DIGEST

8B 2293, Song. Garagemen’s lien.

Revise: garagemen'’s lien laws.

Makes related changes.

Appropriates $1,127,000 to Department of Motor Vehicles for pur-
pose of administering act and requires that Motor Vehicle Account
in the Transportation Fund be reimbursed within three years of the
operative date of appropriation from fees collected from applications
to the department for the issuance of an authorization to conduct a
lien sale.

To take effect immediately, urgency statute,

Appropriation: yes.

The people of the State of California do enact as follows:

SECTION 1. Section 3052 of the Civil Code is amended to read:

3052. If the person entitled to the lien provided in Section 3051
of this code be not paid the amount due, and for which said lien is
given, within ten (10} days after the same shall have become due,
then such lienholder may proceed to sell said property, or so much
thereof as may be necessary to satisfy said lien and costs of sale at
public auction, and by giving at least ten (10} but not more than
twenty (20) days’ previous notice of such sale by advertising in some
newspaper published in the county in which said property is situated;
or if there be no newspaper printed in such county, then by posting
notice of sale in three {3} of the most public places in the town or
place where such property is to be sold, for ten (10) days previous
to the date of the sale; provided, however, that prior to the sale of
any . trailer to satisfy any such lien, twenty (20} days’ notice by
registered mail shall be given to the legal owner and to the registered
owner of such vehicle, if registered in this state as the same appear
in the registration certificate, and also to the Division of Motor
Vehicles by registerad letter; and the Division of Motor Vehicles shall
in like manner immediately notify said legal owner and said
registered owner of said proposed sale, but failure on the part of said
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Ch. 1262 .

division to give such notice shall not affect the validity of any such
sale; and provided, further, that within twenty (20) days after said
sale, the legal owner may redeem any such trailer so sold to satisfy
said Hen upon the psyment of the amount thereof, all costs and
expenses of said sale, tugether with interest on said sum at the rate
of 12 percent per annum fromn the due date thereof or the date when
the same were advanced until the repayment. The proceeds of the
sale must be applied to the discharge of the lien and the cost of
keeping and selling the property; the remainder, if any, must be paid
over to the legal owner thereof.

SEC. 2. Section 3068 of the Civil Code is amended to read:

3068. {(a) Every person has a lien dependent upon possession for
the compensation to which he is legally entitled for making repairs
or performing labor upon, and furnishing supplies or materials for,
and for the storage, repair or safekeeping of, and for the renta! of
trailer parking space for, any vehicle of a type subject to registration
under the Vehicle Code, subject to the limitations set forth in this
chapter.

{b} That portion of the lien in excess of three hundred dollars
{$300) for any work or services, or in excess of two hundred dollars
($200) or, if an application for an authorization to conduct a lien sale
has been filed pursuant to Section 3071 within 30 days after the
cemmencement of the storage or safekeeping, three hundred dollars
{$300) for any storage or safekeeping, rendered or performed at the
request of any person other than the holder of the legal title, is
invalid, unless prior to commencing any such work or service the
person claiming the lien gives actual notice in wriling either by
personal service or by registered letter addressed to the legal owner
named in the registration certificate, and the consent of the hoider
of the legal title is obtained before any such work or services are
performed. If any portion of a lien includes charges for the care,
storage or safekeeping of, or for the rental of trailer parking space for,
a vehicle for a period in excess of 60 days, the portion of the lien
which accrued after the expiration of such period is invalid unless the
provisions of Sections 10650 and 10652 of the Vehicle Code have been
complied with by the holder of the lien.

SEC. 3. Section 3071 of the Civil Code is amended to read:

3071. {(a) If the lienholder is not paid the amount due, and for
which the lien is given, within 10 days after the same becomes due,
then the lienholder may proceed to sell the property, or so much
thereof as may be necessary to satisfy the lien and costs of sale
pursuant to Section 3072 or 3073, if {1) an authorization to conduct
a lient sale has been issued by the Department of Motor Vehicles
pursuant to this section, (2} a judgment has been entered in favor of
the lienholder on the claitn which gives rise to the lien, or (3) the
registered and legal owners of the vehicle have signed, after the lien

has arisen, a release of any interest in the vehicle in the form-

preseribed by Section 30715,
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—_ Ch. 1262

{h) A lienholder may apply to the department for the issnance of
an authorization to conduct a lien sale. The application shall be
executed under penalty of perjury and shall include all of the
following:

1) A description of the vehicle.

{#) The names and addresses of the registered and legal owners
of the vehicle, if ascertainable from regisiration certificates within
the vehicle;, and the names and addresses of any other persons who
the lienholder knows or reasonably should know claim an interest in
the vehicle.

{3} A statement of the amount of the len and the facts concerning
the claim which gives rise to the lien.

{4) A statement that the lienholder has no information or belief
that there is a valid defense to the claim which gives rise to the lien.

{¢) Upon receipt of an application which is made pursuant to
subdivision (a}, the department shall send a notice and a copy of the
application and a preaddressed return envelope by certified mail to
the registered and legal owners at their addresses of record with the
department and any other persons whose names and addresses are
listed in the application. The notice shall include all of the foliowing:

{1} A statement that an application has been made with the
department for the issuance of an authorization to conduct a lien
sale.

{2) A statement that (i} the person has a legal right to a hearing
in court, (ii) if a hearing in court is desired, the enclosed declaration
under penalty of perjury must be signed and returned, and (iii} if the
declaration is signed and returned, the lienholder will be allowed to
sell the vehicle only if he obtains a judgment in court or obtains a
release from the registered and legal owners.

{3) A statemnent thal {i} if the declaration is signed and returned,
the lienholder must file an action in court, (ii) the registered and
legal owners will be notified of the lawsuit, and (iii) the registered
and legal owners may then appear to contest the claim of the
kienholder.

{4} A statemeni that the department will issue the authorization
to conduct a lien sale unless the person signs and returns, within 20
days alter the date on which the notice was mailed, the enclosed
declaration stating that the person desires to contest the claim which
gives rise to the lien.

{5} A statement that the person shall be liable for costs if the
lienholder brings an action and a judgment is entered in favor of the
lienholder on the claim which gives rise to the lien.

{6) A declaration which may be executed by the person under
penalty of perjury stating that ke desires to contest the claitn which
gives rise to the lien and an address at which the person may be
served in any action in court arising out of the lien.

(d) If the department receives a declaration described in

_paragraph (3] of subdivision {c} which is mailed within 20 days after
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Ch. 1262 —d

the date upon which the notice described in subdivision (¢} is
mailed, it shall notify the lienholder that he may not conduct a lien
sale unless {1) a judgment has been entered in his favor on the claim
which gives rise to the lien or {2) the registered and legal owners of
the vehicle have signed, after the Len has arisen, a release of any
interest in the vehicle in the form prescribed by Section 3071.5. In
any other case, the department shall issue an authorization to
conduct a lien sale. Any lien under this chapter or Section 3051 which
arises because work or services have been performed on a vehicle
with the consent of the registered owner shall be extinguished unless
the lienholder files an action in court within 20 days after the
lienholder receives a notice from the department under this
subdivision.

{e} Upon the filing of an application, the department shall charge
a fee which shall be established by the department in an amount
equal to the actual costs of the department incurred in processing the
application. The fee shall be recoverable as a cost by the lienholder
if a lien sale is conducted.

{f} Any lien under this chapter or Section 3051 which arises
because work or services have been performed on a vehicle with the
consent of the registered owner shall be extinguished unless {1) the
lienholder applies for an authorization to conduct a lien sale under
subdivision {a) within 10 days after the lien has arisen or {2} if no
application is made under subdivision {a)}, an action in court is filed
within 30 days after the lien has arisen. For the purposes of this
subdivision, a lien shall be deemed to arise at the time & written
statement of charges for completed work or services is presented to
the registered owner.

(g} The form of the applications, notices, and declarations
deseribed in this section shall be prescribed by the department. The
language used in the applications, notices, and declarations should be
simple and nontechnical. The notice and declaration described in
subdivision (c¢) shall be printed in both English and Spanish.

{h) The procedure described in subdivisions (b}, (¢}, and {d}
shall not be applicable if the vehicle is a mobilehome which is
required to be moved under a permit issued pursuant to Section
35790 of the Vehicle Code. A lien sale of the mobilehome may be
conducted only if a judgment has been entered in favor of the
lienholder on the claim which gives rise to the lien or the registered
and legal owners have signed, after the lien has arisen, a release of
any interest in the mobilehome in the form prescribed by Section
3071.5.

SEcC. 4. Section 30715 is added to the Civil Code, to read:

30715 - {a) A registered or legal owner of a vehicle in the
possession of a person holding a lien under this chapter or Section
3051 may release any interest in the vehicle after the lien has arisen.
The release shall be dated when signed and a copy shall be given at
the time the release is signed to the person releasing the interest.

22893 105 35



e & Ch. 1262

(b} The release shail be in at least [2-poimt tvpe and shall contain
all of the following information in simple, nontechnical language:

(1) A descripiion of 1he wohole, smeluding the vear and make, the
engine or vehicle ideutificaticn number, and the license number, if
available. _

(23 The names znd addresves of the registered and legal owners
of record with the Depactment of Maotor Vehicles, if available.

{3) A statement oi the amount of the lien and the facts concerning
the claim which gives tise t¢ the len.

{(4) A statement that the person releasing the interest understands
that {i} he has a legal right to a hearing in court prior to any sale of
the vehicle to satisfy the lien and {if} he is giving up the right to
appear to contest the claim of the lienholder.

{3} A statement that (i) the person releasing the interest gives up
any interest he may have in the vehicle and (i} he is giving the
lienholder permission to sell the vehicle.

{c) The release required by this section shall not be filed with the
department in connection with any transfer of interest in a vehicle.

SEC. 5. Section 3072 of the Civil Code is amended to read:

3072.. Prior to any such sale the lisnholder shall give at least 10
days but not more than 20 days notice of the sale by advertising for
one issue in some newspaper of general cireulation published in the
county in which the property is sitvated. ¥ there is no newspaper
printed in such county, notice shall be given by posting notice of sale
in three of the most public places in the town or place where the
property is to be sold, for 1 days previous to the date of the sale.
Prior to the sale of any vehicle to satisfy any such Yen, 20 days notice
by registered mail or registered mail, return receipt requested, shall
be given to the legal owner and te the registered owner of the
vehicle, if registered in this staie, as the same appear in the
registration certificate, and also to the Department of Motor
Vehicles by registered mail or certified mail whether or not the
vehicle is registered in this state. Al notices required in this chapter
shall specify the make, the engine or vehicle identification number,
and Heense number, if availzble, of the vehicle, and the date, time,
and place of the sale. The praceeds of the sale shall be applied to the
discharge of the lien and the cost of keeping and selling the property.
The remainder, if any, shall be paid to the lsgal owner, if any, or to
the owner if there is no legal owner, or if no legal owner can be
located, the remainder shall be deposited with the department for
deposit in the Motor Vehicle Fund,

SEC. 6. Section 22705 of the Vehicle Code is amended to read:

22705. If the vehicle is appraised at a value not exceeding two
hundred dollars ($200), the public agency which removed the
vehicle shall:

{a) Within 48 hours afier appraisal notify the Department of
Justice in Sacramento of the removal of such vehicle.

{b) Prepare s certificate which shall deseribe the wvehicle
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inchiding the location of any license plates thereon, state the
appraised value and that the vehicle will be junked or dismantied,
and indicate that:

(1) An authorization to conduct a lien sale has been issued by the
department pursuant to Section 3071 of the Civi Code or a judgment
has besn entered in favor of the lienholder on the claim which gives
rise to the lien, or

(2} The registered and legal owners have signed a release under
penalty of perjury disclaiming any interest, which release shall be
inchided with the certificate, or

(3} The vehicle is in such condition that vehicle identification
numbers are not available to determine owners of record with the
department, in which event the vehicle may be disposed of.

{c} Upon completion of the certificate, execute and deliver a bill
of sale free of any lien for fees and penalties due and payable to the
department together with a copy of the certificate to either the
lienholder who shall endorse the bill of sale to a licensed automobile
dismantler, or to the licensed automobile dismantler, or to the public
agency for disposal, whichever has the vehicle in possession.

{d} Forward the completed certificate to the Department of
Motor Vehicles in Sacramento.

{e) A vehicle which is the subject of a certificate prepared and
forwarded pursuant to this section shall not be reconstructed or
made opetable.

() Licensed dismantlers acquiring vehicles which are the subject
of certificates prepared and forwarded pursuant to this seetion shall
be excused from any fees and penalties which would otherwise be
due to the Department of Motor Vehicles, provided that a copy of
the certificate forwarded to the Department of Motor Vehicles
pursuant to this section is retained in the licensed dismantlers’
business record.

{g) A local agency may aathorize by contract or franchise the
removal, disposal, or removal and disposal, of such vehicles by other
than a licensed automobile dismantler if it has first requested bids for
removal, disposal, or removal and disposal, of such vehicles. Such
franchise or contract shall be issued to or executed with the lowest
responsible bidder. The bill of sale shall then be executed and
delivered pursuant to subdivision (¢) with the franchisee or
contractor.

SEC. 7. Section 22851 of the Vehicle Code is amended to read:

29851, Whenever a vehicle has been removed to a garage under
the provisions of this chapter and the keeper of the garage has
received the notice or notices as provided herein, the keeper shall
have a lien dependent upon possession for his comnpensation for
towage and for caring for and keeping safe such vehicle for a period
not exceeding 60 days or, if an application for an authorization to
conduct a lien sale has been filed pursuant to Section 3071 of the Civil
Code within 30 davs after the removal of the vehicle to the garage,
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120 days and, if the vehicle is not recovered by the owner within such
period or the owner is unknown, the keeper of the garage may satisfy
his Hen in the manper and after giving the notices required in
Sections 3071 and 3072 of the Civil Code. Notwithstanding the
provision of this section, if the vehicle is appraised at a value not
exceeding two hundred dellars (5200} by a person authorized to
make such appraisal, the keeper of the garage may, if the vehicle is
not recovered by the owner within (20) days or the owner is
unknown, satisfy his Hen as provided in Section 3073 of the Civil Code
or Section 22703 of this vode.

Sec. 8. The sum of one million one hundred bwenty-seven
thousand doilars ($1,127,000) is hereby appropriated from the Motor
Vehicle Account in the State Transportation Fund to the
Department of Motor Vehicles for the purpose of administering this
act. The Motor Vehicle Account in the Transportation Tax Fund shall
be reimbursed within three years of the aperative date of this section
for the appropriation made under this section from fees collected
pursuant to subdivision (e} of Section 3071 of the Civil Code.

SeEc. 9. This act is an urgency statute necessary for the
immediate preservation of the public peace, health or safety within
the meaning of Article IV of the Constitution and shell go into
immediate effect. The facts constituting the necessity are:

A recent decisionn of the Supreme Court of California which
invalidated the lien sale provisions of existing law with respect to
motor vehicles has had the effect of severely restricting the ability
of state and local agencies to remove motor vehicles from public and
private property. In order to restore this ability to these agencies, it
is necessary that this act shall go into immediate effect.

Sec. 10. This act shall be operative on November 1, 1974, and
shall not be operative after December 31, 1976.
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Memorandum 75-% FXHIBIT 111
STATE OF CALIFCRMNIA- BUSIHES‘E AND ?EANSFD‘{TAEIGN A{"er,f

DEPARTMENT OF MOTOR VEHICLES

DIVISION QF REGISTRATAOM
P.O. BOX 1319, SACRAMENTQ, CALIFORMEA 9i6Ts

8 Jan 75 #ile No. T5A

Mr. Stan ¢. Ulrich

Legal Counsel

California Law Revisgion Commission
School of Law

Stanford, California %4305

Deayr Mr, Ulrich:

Director Cozens has asked me to respond to your letter
of 31 Dec 74 regarding procedures and forms used by the
Department of Motor Vehicles in the administration of
Senate Bill 2293, California Statutes 1974, Chapter 1262.

I am enclosing a copy of the procedural memo issued by
the department and copies of all forms presently in use
in our administration of Senate Bil]l 2293,

Senate Bill 2293 has caused many complaints because of
the additional time now reqguired to clear vehicles for
lien sale. This is particularly significant to lien-

holders using space to hold low valued abandoned vehicles
for clearance.

Please do not hesitate to write or call if we can assist
your staff in their review of garage owners' llens.

Sincerely,
3

éfﬁ,)w e )

Registrar

Enclosures

e

REG, 185 (REV. 6/ 74)



o CALIFORKIA
FOMOTGR VEHIULES
G ISIRATION

VA ETE O

MEMG 25 0ot 4

0 - aLl HOLDERS OF THE MARUAL OF KEGISTHAYICON ARL
ENFORCHAENT AGENCTES

FROM: ELMER A, BROWN, HEGLSTRAR

SUBTECT: PROCIEEING L4 AN BALe WPELICATICNS (B

B

ctiong %072 snd 3073 Civil Codel

1. When clearing applicsrsons for reglstrstion of vehicleas ssld at lien sale beginning
L Bav. P4, field olffices wili Follow the procsdures ouslined in Sectioms 14.109 and
14,117, Monual of Fegistration IFrsceduresz, with the {oilowing modifications:

g, Beetinn 14.3C9 ~ Delatse itex ¥, (Reg.99) and itenm 3. end insert:
2. tmy  'Authorizstion For Lien Zale'  {Reg. 52%),

or {ki i copy of the judgement entered in the liennolder's favoer issued by
the court

Y

ar {e] A ‘Release of Interest' [Reg.659) signed alter the lien has arisen,
from Loih the repistered and legal ownerg."

NOTE: Whenever items (b} or {c} sbove are part of the application,
rend suspense.

b. Sectlon 14.117 - Delete item 2. (Heg.9) and iter 3. and insert:
"2, {a} ‘'Authorization For ILier Bale' {Reg.3228),

or (o) & copy of the judgement enfered in the lienholder's favor iavuesd by
the court.

or f{c} 4 'Relesse of Ilnterest! (Reg.&59) signed after the iien has arisen,
from both the registered and Ilewsl owpers."

NOTE: Whensver items {b) or (c) above ave part of the application,
aend sugpense.

2. Blenket distribution of the Decessary forms wili be made to each field office.
They will include:

a. Application for Lien 2ale ifuthorigation snd Lienholder's Certificaticn. (Res.656)
b. A suppiy of epnvelopes (Reg.6%4) pre-addressed to:

Departrment of Motor Vehicles
Lien Sale Section Heg. 46
P.0, Box 28.7

Sacramente, Californis 99827

The envelopes sre to be made availeble to individusl lienholder's filing
Application for Lien Bale Authorisstion,

¢. Release of Interest forns as specified ip Civil Code Section 3071.%. (Reg.65%9)
d. Notice of pending lien sals {Heg. 280}

%, If s lienhoider wants to depogit fees in a field.office, the cashier will meceept the
noney, write a suspenge recsipt snd itnmtruct the applicant to mail the pink copy of
the suspense receipt with the Application for Autherizetion io Conduct s Lien Sale,
Feg. B5%. Identify the suspense receipt on the "comments" line with the words
“Appl. PFor Lien Sale™.



Lien sale apnlicatinns stdrted prior %o 1 Hov 74 mway be processed uunder present
proceduras. Thoss started on or after 1 Hov 74 must be procesged under the rew
procedures.

Por wyour iaforsstion, 8 copy of fhe Lien pele instiructions beinog furaished the
ipndustey, is encleossd.

Enforcencnt Agencies. Plaage toke apecial note of paragraph Noo 8 of the attached

mame, tdispesibinn of Lew Valwved Yehlolieg - #2006 ur Less", pertaining to ¥V.C.

Section F270%.

STATE OF CALITORNIA
DEFARTMENT OF MOTOR VEHICLES
DIVISICGH OF REGISTRATION

MEMO 25 OCT 74

T3 ALL DEFARTHERY OF MOTOR YLHICLE CITICLS, AUTOMOBILE CLUBS AND ASSOCIATIONS,
DEALERE, DIGMANTLERS, TOW SERVICES AND GARAGES

FROM: ELMER A, BROWN, REGCISTRAR

SUBJLCT:  POSSESS0RY LIEMS ON VEHICLES

This memnranda cancels an? supersedes the memnc on possessory liens on wvehicles dated
28 Mgy Tu,

Hew legislaticn, Serate Bill 2293, has been enacted to facilitate the processing of
posgessory liens while giving the registered and legal owners, or o¢ther psrson,
apportunity to daclare their opposition to the lien sale.

If no Declaration of Opposition is filed with the department, the department will issue
an authorizstion to the lien holder to econduct a lien sale. IFf a Declaration of

Onposition is filed, the depastment shall notify the lienholder that he may not conduct
a lien sale (Denial te Hold Lien Sale, Reg. 638, Example "C") unless:

a. HKe obtains a judgement in his faver issued by the court

or b. He zecures a Release of Interest (Form Reg. 659, see Example "F"} in the
vehicle from both tha registered and the legal owner.

The Warning Notice of Lien Sale, the Declaraticn of Uppesition, and the Release of
Interest forms will be printed in both the Inglish and Spanish language.

| &2 faen)

LLEER A&, BRCWN
Registrar

Attazhments
3..
L



LIEN SALE

apragemen's lienn, amended Sections

Senate Bill 2291,
e fhe Civil Code, and amended

30%%, 2068, 2771, wE, :
VYenicle Codn Sectieons 29705 amd 324533,

1. Satisfaction of Lien {Civil Code 3071}
Under the new law, if the lienholder is not paid the amount due within 10 days
“after the lien hgw ariger, %he liennolder wmay sell “he vehicle to satisfy the
Tien and the easts of the sals Lf:

2. An suthorizatvion o cohduct & Lien pals has heen issued by the Department
of Metor Vehlolesz,

or B. A judgement has »een énteprsd in faver of the lienholder on the claim which
pives rise to the lian,

er 2. The registered and Jegal cwneprs of the yvehicle have signed, after the lien
kas arisen, a release of any interest in the vehicle onn the prescribed form.
{See Clvil fode Seotion 3G7L.86.:

A lieu shall be deemed to aripe at the time a written statement of
charges for completed work or gervices is prasented to the registered
awner. The Department will accept from the lienhslder the date he
reports ag the date on which the lien arese.

?. Appiicatien for Lien Sale Authorization (Civil Code 3071)

a.” A lienholder may apply to the department for the issuance of an authoriza-
tion to conduct & lien sale. The appliecation must be made on the prescribed
form {Reg. £5B6, Examnle "A").

b. A nonrefundable fee of $10 must accompany each Applicaticn for Lien Sale
Authorization submitted to the department. (This fee may he added to the
amount cf the lien.]

¢, The application, with the $10 fee, must be mailed to the Jollowing address:
Department of Motor Vehicles
Lien Sale Section Reg. 4§
BF.Q. Box 2817
Sacramento, California 95812

3. Warning Hotice of Lien Sale

Upon receipt of an Applicarion for Authorizaticn to Conduet a Lien Sale, and
the $10 fee, the cepartment shall send a2 Warning Notice of Lien Sale (Reg. 657,
Example "8"}, a copy of the Application for Authorization to Conduct a Lien
Zale, and a pre-addressed envelope, by certified mail, to the registered and
legal owners at their addregses of record, to any other persons whose names

and addresses are listed on the application, and to any person ghown on a
Botice of Sale or Tramsfer (Reg, 138) on Flle with the department.

Tha reverse side of the Warning Notice of Lien Sale is & "Declaration of
Opposition”.

iy lien which arites beecauwss work or services have been performed
on a vehiele with the consent of the registered owner shall be
extinguished unless:

(1} The lienholder applies for an authorization te cohduct a
lien sale within 10 days after the lien has arisen, or

£2) If no epplivation is made, an action in court is filed
within 30 days after the lien has arisen.

'



Declaration of Ovposition

& Declaration of Cpposition (Reg. 637 - Reverse Side; Examsle "B") may de
executed by the registered or fegal owner or other peracn having an intersst,
stating that he dezisres to contest *he claim, The nerson signing must in-
clude an wddress at which he may be served in any action in court arising
out of the lien,

¥f the registered owner, the lagal ownepr, orF any perscn having an
interest in the vehicle fails to {ile a Dmelaration of Opposition
with the department within 280 daye, the department shall issue to
the lienholder &n avthorization e conduct s lien sale.

If the departrent receives a Declaration of Opposition within 20 days,

the department shaill notlfy the lienholdse that he pay not conduct a lien
sale unless:

a. A judgensnt has been entwred in his faver on the claim which gives rise
te the lien,

or b. The registered and lezal owners of the wvehicle have signed, alfter the lien

5.

has arisen, a Release of Interest {Form Reg. 653, Example *F") as pre-
sopribed by Section 3071.5, Civil Code.

NOTE: Any lien that arose because work or services had been per-
formed on the vehicle with the consent of the registersd
owner shall be extinguished uhless the 1ienholder filies an
actlon in court within 20 days after he hae been notified by
the department that he cannot conduct a lien sale.

NOTE: The procedures described herein are not applicable if the
vehicle is a mobilehome in excess of 8 feet wide which is
required to be moved under a permit (Section 357390 V.C.).

& lien gale of a mobilehome ray only be conducted if &
judgement has been entered in faver the lieaholder or the
registered and legal owners have signed, after the lien has
arigen, A release of any interest in the mobllehome in the
Torm prescribed by Section 3071.5, Civil Code.

Release of Interest {Section 3071.5 Civil Code {(Reg. 3631)

&, A registered and legal owner of a wvehicle in the possession of a lienholder
may release any interest in the vehicle after the lien has arigen. The
release shall be dated whern signed and a copy given to tha person releasing
the interest. The release shall be on a "Release of Interest", Form Reg.
659, supplied by the Department of HMotor Vehicles, It will be printed in
the English and Spanish languages.

If a releage has been obtained from the registered or legal owner, the
relesse, or 4 copy of the relesase, must be submitted to the department
with the application fer transfer following the lien sale. (A lien
sale ig not heceapary if the ownership certificate ip submitted with
proper sigggtures.

The Lien Sale {(Civil Code 3372} (In Excess of $200 Valuation)
e iefl saiz
Prior to conducting a lien sale, the lienholder shall:

a. Give at least 10 days, but not more than 20 days, notice of the sale by
sdvertising for one issue in a pewshaper of general circulation, published
in the county in which the property is situvated. If there is no newspaper
printed in such county, notige shall be given by posting notice of sale in
three of the most public places in town or place where the property is to
be sold, for LD days previous %o the date of the szle.

£



27 days notice by registered
rguested, or certified rail, to
of racoed, {f the vehiecle is
:4ll also notify the Department
! mail or certified mall whether

c. All notices
lirenve nimbe

of the sale.

ton nunbnr, anid
time and place

the discharge of the lien and
e remainder, 1fF any, anall
owner ar other person entitled

or if no legal owner can be

h the departpert for deposit in

HOTE: The protedura in Iite
repeated hare for oo

e
H]

m b above iz not oa new procedure. It
niinuity of wnsrpustions.

The Lien Saje (Sivii Code 30751 Yaiuarion o Lessg)

Price o condueting 2 lien saie, the liepholder shall:

a. At least 10 days hefore the nale, notify the legal owner, the registered
pwner and the department by registered mail, certified mail, or U.5.
Fogt Office Certificste of Mailing, of the time and place of the sale.

b. At least il davs befoure the sale, The lienholder shall also post a notice
0f the zale in & congpicusus place on the premises where the vehicle is
stored, piving the date of the sale and a description of the vehicle,
including the make, madel, type, YIN numbar and license plate number.

{There is no redempiion periad of vehicles sold under Zivii Code
Section 3073.)

HOTE: The procedure in item 7, abowve, i3 not a new procedure., It ia
repeated here for continuity of instructions.

Dispoaition of Low Yalued Vehicles (5205 or Less) (V.C. 22703)

Baefore itosuinp the Notice o»f Vehicle to be Dismantled or Junked and the Bill of
Sale (Reg. 462}, the publiic agency which removed the vehisle sghzll prepare a
Statement of Tacts ‘Reg. 258) certifying thet!

&, An authorization te coaduct & lien sale has been issued by the department
puratant to Section 3071 Civil Code,

b. A judgement has been sntered in favor of the lienholder,

c. The registered and legal ouners have signed a release disclaiming any
interest, which release shall he included with the ceptificate,

d. The vehicle is in sseh cendltieon that identification mumbers are not
avallahle to determine owners of record with the department, in which
event the vehicle may he dizpcsed af.

This Statement of facts, the authorization, ¢r the release of isterest must be
attached to and acconpany the completed orlginal af the Feg. %92 form.

RGTE: A dismantlsr who Las a lier on a wehi icle, or who acguires a
vehicle from anyene who has a liea on it, bpecause of charges
due for bowing, storape, or repair, may rot use ths "diligent
effort” procedure when repoarting the vehiple digmantied.

In such sftuations, the lien sale procedure must be Followed
unless the nropevly endorsed osnerabin document Is obtained

and submitted by the dismantler or unless the vehicle is
ascguired by the liznhoider or dismantier thraugn 0-v;i dﬁt1an.J

-y



4, Lien on Storea ¥enhigle (V.U 278515

4. Whenewver a vehicle has heen vemoved to a garvage uvnder the provisions of
Seetion 27851 ¥.C., and the xeepsr of the garage has received the notice
or notiees as grovided, i(he keeper shall have & lien, dependent upon
possession, for cnmpensatiun for towase and stoping of such vehicle for
& pericd not exceading G0 davas, or, 1ﬁ an Application far Authorization
to Condye: g Lien Sale has Leen filed piirsuant ¥c Section 2071 of the
gfvxl laae within I8 davs afier reaoval of the vehicle to the parage,

ien may BE for ian Gy . v&. 1If tne owner Tailf to recover the vehicle
1n Buch perlnd, or the owner is unknowa, the keeper of the parage
mﬂy satisfy nis lien in the mannsr and after giving notices reguired in
Sectieng I0T1 and 3072, Civil Code.

. If the vehicle iz appraised at a values not exceeding $200, the keeper of
+he garage may, if the vehiele ig not recoversd within 20 days, or the
owner ig unknown, satisfy his lien ag provided in Section 3073 of the
Civil Code or Ssction 22705 of the Yehicle Code.

1¢, HKotiee to Lienholiders

Becauze of the time zlement lnwolved, it wiil net be possible for the department
to furnish sufficsient copies of the necessary forms immediately. If you have
an immedidte need, It is suggested you reproduce copies from the examples
attached.

If you experience problems with the new law or the procedures that cannot be
regolved by your local Department of Motor Vehicles office or by 4 telephone
call to the Registrar's office, {916) #u45-4511, the Registrar will arpange to
h:ve someone from the Division of Registration meet with you or your organiza-
tion,
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ETATE QF CAL'FORMIA
DERPARTMENT (OF MOTOR VEMICLES [ LIZENSE NUMBER
LIEN SALE SECTION, REG, 4%
P.O. Bax zual?
SACRAMENTC, CA uialz

STATE

Application for Lien Sale Authorization
and Lienholdes's Cartification
{Civit Code Secticns AMES-3075 inciusive)

A FILING FEE OF 310.00 MUST
ACCOMPANY THIS APPLICATION.

[ETICHER GR ThAD MOGBER

YEAR GF TICEMEE

SUSPENSE RECEIPT AND VALIDATION AREA

{Please doc 7ot write In this spiace,)

T = N B T The names and addiessos of the Fegistored and Legal Gwners as shown on
L MODEL H g i the registration card are!
19 . : - s
VEAICLE IDEMTIFICATION nuws iR * 5 reE QF THALER COaTM REGISTERED GnMNER (FRINT) e b B T
Leagths wigth: o S
BTG ME MLUMBER - AT STNE REEM FEMGYE 7 i | ALDRESS
— ‘
TTves L_IND ! _ _
Lisf *he numper of any eceinls or rent markst vatue af vehicle! } CITY ST ETE 2P CODE
wincsivield sticker on af in iNRg valngie O Ower $230 (0.C. 3072 i
| | §8209 or less {€.C. 3073) ) -
I Wiapind i LESGAL OWMLDR (FHiMNT! ErLONE D
thave 2 lisa against ihe above vehi Feaguest authorization fo hold a lier sale, |
The amgint and basis for my Heo i | =EEETE e e e -
!
Towine§ Recaiis§ __ DMV Filing Fen$510.00 | — )
& i i 1T AL E O LOOE

Stamge d o WmdEestgiaee § o uer day,

(ither _ ERGIEFS MEIEY

Tale vehicig Care ran Ty POESETE U Tiate D11 Submt e [ aweer

1
"

}

Vheiglny cartify unde penaily of per
cofrect and | have ne waformation or be!
which gives rise to the fien.

ry that e stalorerls nerecn e tug and
:af that there is 8 vaiid difense to the claim

Exacutedon___ . at. . o I
DATE ETY SrATT

BUSTN ESS MAME GF 1TENMROLGER ] Buidb Al GF A JTOMGTIE REBAIH

ERFIMT] REGISTRATION {1 ICFNSE WUMBER

AEBRESS - o BE Y. M-

[ ] o STALATE Tis Couy FreiQME NO

FERIDMAL §1Gia TLAE OF 1,

LIENHOLDER'S AGE\‘:[ PHDOMNE ™NT. AMFE & CODE

KT RE 3% AFPT,NT,

a
-1
>
-5
r

TLTY ZimoLobe

L5,

e it i e PRl RETE fOF flibeg pUIPD

STy

The rares and addrezses of amy o

in the vehicle aje:

wve an nlerest

MAME (PRINTE

PO E RO

ADDRE:S o

CiTY 'v':ﬁ‘.‘;“' o H{.i"': CODE T
N

HaME (BRINT B ME R

AnnRE\;S —

Py FTATE TiF TunE

RAME (PFAIMT! FraQr e moO.

ATORFESS

CI1TY TYATE FAME A vl =]

NAME (BRINTI PROME MO,

ATCDRESY

it T Y ATt TP CoucE

*NOTE: This application may ot he used for mobilehomes 1n excess of the maximum
width of eight teel as described in Section 35790 of the Calitornia Crvii Code,

REG. 656 (MEW 10/74)
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OF LIEN SALE
iCivil Code Section 2071
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Uz iten sale an this
sed copy of the

i BXEICIE Yo
tgigy the Deciamalion
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(2 1N EREET, REPLY

(g g0 s, e pehager W e i gend
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7, Fies an achian i oourt and obtsies a judgmoei i Ris fawns, If such aglis is

vou witl he actified ana may sppear o contest fhe Dennod der's claim,
Shoald the court fule in favr of the Lephoider, YOU MUSY PAY THE COURT
LOSTS.

LIEN SALE SECTION, REG. 4
P, 0. Bex 2817
Sacramanto, CA 33317

REG. 657 (Hew 10/74 PLEASE SEE REVERSE

L CLARATICN OF QPPOSITN

S

[ MPORTANT NOTICE! RETURN THim FORM R THE ENCLLSED ENYE. SiT
MTHIN 20 DAYS FAROY THE DATE OF THIS BOTICE 70 SROTEAY v04yR
INTEREST I THIS VEHICLE.

HOTITA VN

DENYRE DE 44 DI

LIS NTERESES £ ERTE 1'F.*HMJ_:

7o Densrtmant 2l Mater Yehictes
AL Devartar ents ge Wen ¢uios Miyinag

} desire to conlest the claim of the lenholder famed or the Application dor Loae Saip
Anthoriration. | understand the iiepnoider may file an actiog noooutt md of e ol
aent is given in his favor, 1 BUST PAY TRE COURT CDSYs.

Yo deses dis
Auloniiacio
ALL ot &y Dol
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The sdfress &t which ! "my be serveg or 'wiem-d it pmsov of Lm L‘nud getise 0%
L3 direcnn on dunde Vo Dedid o8 20000ty ool i
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3PEmaA aceion o0 i3 Uoris gs.
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P e et s e
CETY AU DAD: Fat aTE e NT AL

]
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i emtify inc deciare) under penally of periyry that e fmemir-'-* % bga and eprps
Yo certifics o gegiatn! oo pema 3¢ 0ANuh0 Que D Sigaenie oF veidad v toe

Executad on a
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X
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Tour reques! for Lien Sate Autherization his been desied because we have received a
Deciaration of Opgasition from:

siafing be desires tn contesl your clam,
No lien sale may be conducted unless vod have chtained:

1. A cowd judpnent inyois favar*
gl
. The releasz of the reg'siered and tegal eweers on 3 Retease of lnterest, Rep, 19,
a5 sequired by Seclior 30715 of the Civid Code,
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STATE OF CaL 1k SHNA

DEFPARTMENT OF MOTOR vERILLES )
AUTHORIZATION FOR LiEN SALE OF & |

LSRR NJmBER

VEHICLE VALUED DVER $200 TR E T
(Ciyri Cote Sections 3071 and 30725
WESICLEY IUEMTIFITAT  OMN .'-i.JMB-{_—u‘-wm_—m VL SMODEL WA RE

TMENE NUMBER

BT e T PPE
JIF UL ASS MOYIVE POME R § SR g T HE AT ANILES
Lo N
i
E
N
#
s
L
]
=
RN,
P "\‘
A
e}
E
N
T
Y - A

A reguired by Covid Code Section 3071, ¥s Depariment harshy grants authorization
E1 T

Eivie ee for the legal sieps

“ha Pepainent's meos s snow

Baurstems Qwner,

Legal Owaer

REG. 338 (REY. t0/74; {oved)

noaccordante wiln T

L

~d

LIEN S5ALE INSTRUCTIONS

Al jeas! 70 days beiore the sate the lienhelder shal! aotify by registeced of
cerlitied maii each of he foliow.ag: the legal owner, il any, the regisiered
owney, and the Depariment of NMotor Vehicles at Sacramenio. These ntlices
shall contain the date. time. and piace of the sale, make of the vehicle,
wenlification number, enging aumber, if any, and license nembes, i any,
{In computing the 20 g2y perind of notice. do not ingiude the day the nolice
was mailed.)

. Bf jeast 10 davs but not more than 20 days before the sale e lenhoider

shall give nolice by advertising for ONL issue in some newspaper of
general circuistion in ihe county in which the vehicle is located. The
sdveriisement shail specify the date, iime and place of sale, make of the
vehicle, mode!, body type, idenbfication nomber, enpn2 number, f any,
and license number, if any, in computing the 10 day period of aclice, do
nol inciude the lies day the nolice appeds in the newspaper,)

NOTE: After the vehicle is spid, 3 redemplion period of 20 days {do ant
toust e day of sale) must be allowed belore the purchaser can fake
possessing of e wvehicls and cubmil zn apolicalion o record transtsr of
gwnership,

. This fetier and the altached loim, CERTIFICATE OF MAILING, APPLL-

CATION FOR LEN BALE AUTHORIZATION AMD LIENHOLDER'S
CERTIFICATION, CERTHICATE OF SALE. & AFFIGAVIT OF PUBLL
CATION, ms o be compisted siped by you, 3d deliverad to buyer, if
giher han yourssif.

The atlached APPLICATIGN FOR REGISTRATION OF YERICLE 30LD
AY LIER SALE is 12 be completed and signed by ite buyer.

i there is no rmcord of Califomis regishation, the vehicle must be verified
by an authotized empicyse of the Department ot Motor Vehicles before if can
be regisiered or dismantied,

.M this vehizls is to be tronslensd of registered. eyidence of compliance

with molor vehicle poilulion conbo! laws may be required. Any authorized
moter vehicle pallution contral instailation 20d wispection station will be
shle to advise the buyer of control devices thal way be required on this
vehitle,

. Instigct the buyer the west way to complele his application is o taxe this

fetter and all of the lomms indicated s paragraghs 3 and § above o the
nearest nffice of the Department of Motos Yehicies.

th;

EXAMPLE

-1~



STATE OF CALIFORNIA
DEFPARTMENT OF MOTOR VERICLES

AUTHORIZATION FOR LIEN SALE OF A
VEHICLE VALUED AT 5200 OR LESS

(Clvit Tede Sentings 3071 ang 3073)

LICENSE NUMBER

ST ATE TR, QF LIZ.

VEMCQLE 'CENT F CATING n _ WMBEDR

YR, MODEL { MAKE

BoDrs TYPE

A

Yy

1

LOFAE UWae

ReErn, 323 REV, ID/78) LOYED

g riment herehy grants aoihorization
cof the veiicie v accordance with Civld
waonide ol ey iier for fhe legal sleps

1

LIEN SALE INSTRUCTICNS

At least 13 days before the syie. the ianhoider shali nolity by registarad or
certitiod mail wach of the foitowing. the legal omner. it any, the regiztamd
guner, and the Cepastrent of Motor Vehicles at Sacraménto. These notices
shall contain the date. lime and place of the sale, the make o! the vehicis,
itentitication number, engise aumber, ! Zny. sad licanse number. it any.
‘in computing the 1C day peried of notice. de cof inciude the day the notice
wis maifed

. AL least 10 days betore the sale, a notice I3 o 68 posted o the pramises

where the vehicle is siored containing lhe dits, time and place of saie
make of the vehicle, model. body type, idsntification rumbar, engine
number, it any, @1d ficensa number, it any. (0 compuiing the 10 day period
of nofice. do not inziude the tirs) day the nolice it posiad.

The altached forms, CERTIFICATE OF MAILING ARD POSTING,
APPLICATICN FOR LiEN SALE AUTHORIZATION ARD LIENMOLDER'S
CERTIFICATION, CERTIFICATE OF SALE, sd POSYED NOTICE OF

JALE, ae o be compisted, signed v vou, and dellvareg i by, Hoha
i yourgelf,

Tra aitached APPLICATICN FOR REGISTRATION OF VEWICLE 304D
AT LIEN SALE ' 1o T completed and gigied by e buyss.

. {f thare i3 no record of Celliomis 1sgistration, the vehisls mug! ba varified

by an authorized 2mplover of the Daparinemt of Molyy Vehkicles dafore it
cén b ragistered or dismantied,

1Y this vehlcly 18 to ba transferred or realstsred, svidedex of tomplisnce

with motor vehicie poilutine control [sws may be reauired, Any tuitorized
motoe vehicle Joliution contic] instalistion ang Imapechion stalicn will be

atle to agdvise the byyer of control devicea thal may be rgquined on thix

yehieie.

. Instrect the buyst the Besi way to cosrplats his Eppliceticn ix to 13ka this

lattar &nd all of he forms indicated n pamgraphs 1oand § sbove o the
ruarapt ofiice of the Dasartment of Motor Vehiziae,

\-.E it

EXAMPLE



iCalifornia Civil Code dHection 3071.5%

Year Model | Make Body Tvpe {Vehicle Tdan- | Angine No, gLicense No.

tification No,

HEURE N - .

Reglstered Owner: Tezgal Owner:

Hame . e e L SECEVE

Address et e § BAA E8E

City C Etate o fULEY L State
Zip Zip

Amount of the lien §

Facts concerning the claim including the reason and basis for the lien:

I understand I have a legal right o a hesaring in court prior to any sale of
the vehicle to satisfy the lien and thab by signing this Release of Interest

I am giving up my right to appear to contest the claim of the lienholder.

I, hereby, give up all legal and equitaple interest T may have in the vehicle

and, hereby, give my permission to the lienholder to sell it.

Signature Date

Printed Name

Address

City State Z2ip

Telephone . Area

13- EXAMPLE “F "
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This vefticle wiil be sold under the Ciwl Code Seclion as indicated.
[ |3U72 hecause the maruet value is over $20C.
{13073 because the market value is 3210 or less,

My authorily o hcld the fien sale is based on one of the fotiowing:

| vA tetter of aulhon zation fron the Departaent of Molor Vericles,

[ |A udement rendered by Court.

i 14 Release of intoresl, Hep. 658, signed by the Repistered and Legai Qwners,

GATE GF SAalF TIMFE &F S%LE

LOCATION fF SAS.L IBTHEET Al DICE LS

L] STAT I

HOTE: THE VEHICLE SHALL BE AT THE SITE OF THE SALE,

Phoreby codtify unizr peaadiy of sefiey that the statenents kereon e trye and conect,

CSIGNAT ItRE D LaEMICGLEE N

BUlEsiNLsSs MaAMT UF LISN DL 0OER IPRINT!
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X

[FE T T

N

nen
_w/d__ EXAMPLE "G




Memorandur T5-9

WRHIRIT Y

CALIFORNIA TOW TRUCK ASSOCIATION

DEDMCATED T\ TRE SAFEIY AND WELFARE OF THE STATE OF CALFORNIA
9340 SANTA MGNICA BLYD. . BEVERLY HILLS, CA 90212
Phore 213} 553-143%

January 21, 1974

John H, De Moully

Executive Director

California Law Revision Comimission
Stanford Law Sechool

Stanford, California

Dear Mr, De Moully:
We have enclosed a copy of cur proposed amendmenta to the new
Lien Law with an analysia of the exisling problem under the new

procedures for your perusal,
We would be most pleased to attend your next meeting on February 6th
and 7th {o present the situation in further detail and answer any
questions that you may have,
Thank you for your interest in this matter.
Very truly yours,
-
N = f
Richard Chappel

RC:cle
enclosure



CALIFORNIA TOW TRUCK ASSOCIATION

SEOHATEN 10 THE SAFSTY AND WRFASE OQF THE STATE OF CALFCRNIA
UG SARTA MURNA BRYD : BIVERLY #iLLS, LA BOZ12
Phoas {213 5E3.1438

January 15, 1975
LIEN SALE PROBLYM:

On April 10, 1974 the Caiiforsia Supreme Court iavalidated the Lien Sale
provisions of existing laws pertaining to motor vehicles under Civil Code Sections
3071, 3072 and 3073. This ruiing removed any method {or the disposal of old,
derelict and unwanted vehicles with the exception of shandoned vehicles which
coiid be diaposed of through Section 22705 of the Vehicle Code,

The Department of Motor Vehicles, realizing the adverse effect on the
automotive industry in general and specifically those involved in the towing

and atoring of vehicles for law snforcement agencies, adopted an interim pro-
cedure for disposal of these vehicles until new emergency legislation could be
adopteﬂ. This temporary procedure worked well with the exception that any
vehicle having a legal owner wag excluded and could not be disposed of unless a
Lien Satisfied or a Release of Interest was obtained from them.

The new Urgency Statute SB2293 (Song} and now Chapter 1262 which amended
Civil Code Sections 3052, 3068, 3071, 307Z and added Civil Code Section

3071.5 and also included Vehicle Code Sectiona 22705, 22851 was passed by the
Legisiature and signed by the Governor on September 23, 1974 and became
effective November 1, 1974, Although this new legislation, which complied withthe
Court's requirements, was supported by the California Tow Truck Association,
the Official Police Garages of Los Angeles, the California Auto Body
Agsociation, the Auto Diamantier Association, and the Automotive Services
Council and was approved by the opponents of the Lien Sale Law, it is not a
workable or practical aolution to the need for disposing of old vehlicles within

a reasonable period of time,

The hew Lien Sale Law now effects the disposai of all vehicles {including
abandoned vehicles) and requires the Department of Motor Vehiclea to issue an
Authorization To Conduct A Lien Sale to the lienholder, Additionally, the lien-
holder must, upon application for Authorization To Conduct A Lien Sale, pay a
$5.00 filing fee to the Depariment of Motor Vehicles,

Upon receiving an application, the Department of Motor Vehicles must notify all
owners of record and any cther person who may have an interest in the vehicle by
registered or certified mail and must give them 20 days to respond with a
declaration of opposition to the pending Lien Sale. If no objection is filed, the
Departrment will issue to the lienholder an Authorization To Conduct A lLien Sale.



Lien Sale Problem
Jauuvary b, iy7h
Page 2

The Department of Motor Vebhiclesr anticipaled this authorization procedure to be
approximately 30 days, To date the time uas exceeded 65 days, Then after a
iienholder hae received an suthorization he must conduct a Lien Sale,

notifying all perseons having any interec! in the vehicle {2pain by vegistered or
certified mail} which are The same nersone just notified by the Department of
Motor Vehicles, Tuis procedurs aew waites in axeess of 9 days (10 days
preparation, 95 daye D64V 15 days [ahen Sale} lo dispose of vehicleg under
Civil Code Section 3073 (vehrolas vaiued undar $208, 20F and approximately 75
days uader Vebicle Code Dection 22705 {abandoned vehiclen), Under the old
Lien Sale procedures the tume factor was 30 days under Civil Code Section 3073
and 21 davs under Vehic'e Code Saction ZATOH,

With this increase in time to dispese of vehicles, & storage problem now existas
{(Survey aiclosed), Many parages are filled tc capacity and have had to make
arrangements for increased storage, if available or if able to afford the ad-
ditional space, Full storage capacity treates the hazard of possible damage to cars
stored and an increase ia labor by constantly moving cars for those that are
released, Also, the cash flow from the dispoesal of these oid cars has decreased
{plus the filing fee for an avthorization) and has created an additional financial
burden.

On January 14, 1975 at a meeting of our Association, it *was asked how many
requests for Authorization To Conduct 2 Lier Sale had been regussted since
November, 1974 and what rmount had been received back from the Department
of Motor Vehicles. As a resuli, the total number renuested was 2,214 and the
total received back was 206. To date, we are only aware of four (4) signed
declarations of opposition. After conitacting the contestor who sighed the
declaration of opporifion, it was determinod that all misunderstood and
consequently sither signed 2 relesse of interest or turned over their ownership
certificate,

It must be realized that these low valued and akandoned vehicles ars unwanted by
their owners and normally worth less than the fowing and storage charges in-
curred, It should also be noted that thero hae Deen virtoally oo litigation
involving garages in the dispusal of vehicles through lien sale. The case involved
in the voiding of the lien law {Adamsz vs Departineat of Motor Vehicles) was
brought about by & repair shog alttempting to coliect their ropair by using the

lien law, '

A stated, & eriticel condition now exiats and new legisiation under emergency
statute is necessary, The titne delay in disposing of these old vehicles must be
corrected, To alleviate this situation and have a more viable procedure, we are
proposing that the attached amendmeats be adopied to oxisting law. We sincerely
feel this will not oniy be more advantapeous to the towing industry, but as well to
the Department of Motor Vehicies, the Californiuz Highway Patrol, local law en-
forcement agencies and the motoring public,



Im May 1974 the fodowing atatieiical survey vas faken to deteymine what
effect the invatidation of the Lisn Law would have oo the Official
Police Garages of Loa Angeles,

ffacts Regarvding Dispositior of Care for all 1§ Officinl Police Garages
of the lL.os Angeles Polizce Departmernt in 1973,

Total Care Towed c-vvaa G e = e . w 74,330

Garas Sold at iaen Sale

Chivil Code 307T1-92-7T3 cccmnnnnnan mmewn §, 380
Cars Saiq 22703 {Ahandoted) +wvumeas <= %, 398
Total Care 50Jd ccovmrwmcccnmcnencrnncaman 17,778

'.Approximatel}f 24% of all cars handled were sold,

A, Approximately 11, 3% at Lien Sale
B. Approximately 12, 7% under 22705 {abandoned)

Storage capacity of all OPG Garages -~emwe-cecammucan 4,675
Currently steored April i, 1974 «-crcumonaeanas 3,029
Current space Available -eeccavcrnuacacannaa - 1,656

Average increase per month with no Lien Sales =w--x 698

With no Lien Sales or Disposal methed of old cars OPG Garages will
be filled to ¢apacily in 2,37 moanths,

With Diligent Effort (Letters and Phoue Calls) Approximately
4 moanths, "

The interim procedure for disposal of vehicles was cancelled when the
new Lien Sale Law became effective Novernber I, 1974 and for the past
two months no cars have been disposed of through the new procedures
because of the time delay in obtaining an authorization to conduct a
Lien Sale.

A new statistical survey of the Official Police Garages wae taken as of
December 31, 1974, This survey found the total number of carxs in
storage had increased to a record of 4,320 cars versue a normal
capacity showh on the May, 1974 aurvey of 3,029, The maximum
capacity of the Official Police Garages is 4, 675 cars,

L]
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ANALYETS
Turnaround time on Lien Sale Authorization from DMV to Viertel's Auto.
January 21, 1975

No., Veh. Date Msiled Dates Returned No. ¥eh., Comments Turnaround

To DMV From DMV Days Involved
90 11-5-Th 12~h-74 3 NRCR 30
1w2-75 33 58
1-3-75 & 59
I I LN 1 50
R LT £ 62
LT 1 €3
1-13-75 14 69
1=14-75 1 70
1-15-75 4 Ti
1-20-75 5 76
Total Returr=d From DMV ceemmcmmcmencnan 75
Total Not Returned from DMV ceeccemvmcmm e 14
30 11-14.-T74 122074 1 NRCR 36
1-2-75 2 NRCR 49
1-4-75 1 51
1-13-75 3 60
1=17-75 3 64
12075 8 67
' L 1-21-75 1 68
Tobul Returned From DMV —ceemccacvcanan 19
Total Not Returned From DMV cecvemcvmmcca e ———
Relegased —wmcmccmcmmcc e e e 1
Denials (Received Release Of Interest } —-wemcrmmews 1
18 11-26-74 121474 1 NRCR 18
1-8-75 1 NRCR 43
Denials { Recelved Title ) —---macucmcmmcvacnnnana. 1
Total Returned From DMV  cceroceoccmaes -
Total Not Returned From DMV ceosemmcvacaaaaca. o e am 15
36 12-6-74 121674 1 NRCR 10
_ 122674 1 NRCR 20
Total Returned From DMV eececccmmmmws - 2
Total Not Returned From DMV cecommmecummc e e 34
51 12-20~-T4 1-8-75 1 NRCR 19
T lH-TE i NRCR 25
1-15-75 1 NRCR 26
1-16-75 i NRCR 27
Releagsed ~wvcvcacewns et e o e e 1
Total Heturned From DMV ~vmmvrcmc e n 7
Total Not Returned From DMV —ccceemoommmimaceans 43
25 12-26-75 Ncne Returned
Lo 1-8-7% Tone Returned
27 1-17-75 None Returned
Average Number of Days outbt of state Oarv} ---------------- Al
Average Number of Days { no record of Cal, reg,) weeemaeecawa 28.4
Average Number of Days { record of Cal. reg,. ? --------- - 65

NR{I'R « No Record of Californla Registration



PROPUSED LITN LAW AMENDMENTS

An Act to amend Sections 3071 and 3072 of the Civil Code and to amend Sections 22705
~of the Vehicle Code relating to liens, and declaring the urgency thereof, to take
effect 1mmed1agely.

3071. (a) 1If the llanhoider {s not paid the amount due, and for which the
1ien is given, within 10 days after the same becomes due, then the lienholder may
proceed to seil the property, or so much thereaf as may be necessary to satisfy
the lien and costs of sale pursuant to Sections 3072 or 3073 (1) if the registered

or iegal owners, or other persons having an interest in the vehiclie do not sign
and return within 20 days tg the Department of Motor Vehicles a decraration og
opposition Stating & desire to contest the ciaim.” (2, a judoment has been entered
fn Tavor of the lienholder on the ciaim which gives rise to the lien, or {3) the
registered and legal owners of the vehicle have signed, after the 1ien has arisen
a release of any interest in the form prescribed by Section 3071.5

(b) A lienholder shall send by registered or certified mail a certification
of pending Iien sale, and a notification that a lien sale will be conducted, if
un-coniested, after 30 days from the date of notice to the regisiered and legal
owner at their addresses of record with the Depariment of Motor Vehicles anﬂsiﬁy
other persons who may claim an interest in the vehicle. A copy shall be concurrently
sent by reqistered or certified mail to the deparfment. This certification and
¥o¥;f1$ation shall be executed under penalty of perjury and shall fnclude all the
ollowing:

(1) A description of the vehicle,
(2} The names and addresses of the registered and Tegal owners of the vehicle
btaj f r , 1f ascertainable, from the registration

certificates within the vehicle, and the names and addresses of any other persons
whg the lienholder knows or reasonably should know ¢laim an interest in the
vehicie.

(3) A statement of the amount of the lien and the facts concerning the claim
which gives rise to the lien,

(4) A statement that the 1ienholder has no information or belief that there
is a valid defense to the ciaim which gives rise to the lien.

{c) The notification that a lien sale will be conducted, if un-contested,
shall include the date, time, and place of the sale and the make of the vehicle,
jdentification number, engine number, if any, and license number, 1f any.

{d} A lienholder shall send concurrently with the certification and notifica-
tion _a declaration of opposition and a preaddressed return envelope containing the
department's address to the registered and legal owner and any other person who may
have a claim of interest in the vehicle, This deciaration shall include all the

following:

{1} A statement that (i) the person has a legal right to & hearing in court,
{11) if a hearing in court is desired, the enclosed declaration under penalty of
perjury must be signed and returned, and ($1i) 1f the declaration 15 signed and



returned, the Tienholder will be allowed 1o sell the vehicle oniy if he obtains a
Judgment in court or chtains a release from the registered and legal owners.

{2) A statement that (i} 1f the deciaration is 4igned and returned to the
department, the lienholder must file an action in court, (ii} the persen who
contests the validity of the lien will be notified of the Tawsuit, ang (144} the
contestor must then appear to contest the claim of the lienholder.

3) A statement that the lienholder will conduct a 1len sale, after 30 days,
unless the person signs and returns, within 20 days aTter the date on which the
notice was mailed, the enclosed declaration stating that the person desires to
contest the claim which gives rise to- the Tien.

(4) A statement that the person shall he 1iable for costs if the lienholder
brings an action and & judgment is entered in favor of the lienholder on the ciaim
which gives rise to the lien.

(5] A declaration which may be execulted by the person under penalty of
perjury stating that he desires to contest the claim which gives rise to the lien
and an address at which the person may be served in any action in court arising
out of the lien. . '

{e} IT the department receives a declaration described in paragraph (3) of
subdivision (c} which is mailed within 20 days after the date upon which the notice
described in subdivision {¢) 15 majied, it shall notify the iienholder, within
10 days, that he may not conduct a lien sale unless (i{ a judgment has been
entered in his favor on the claim which gives rise to the lien and (i1} the
registered and legal owners of the vehicle have signed, after the Tien has arisen,
a2 release of any interest in the vehicle in the form prescribed by Section 3071.5.
In any other case, the lienholder may conduct a lier sale pursuant to Civil Code
Sections 3072 and 3073.

(f} The form of the notices, certifications, and deciarations described in
this section shall be prescribed by the department. The language used in the
applications, notices, and declarations should be simple and nontechnical, The
notfce and dectaration described in subdivision {c) shalil be printed in both
English and Spanish.

{g) The procedure described in subdivisions (b}, {c), and {d) shall not be
applicabie if the vehicle is & mobiletome which is required to be moved under a
permit issued pursuant to Section 35790 of the Vehicle Code. A:1ien sale of the
mobiiehome may be conducted only {f a judgment has been entered in favor of the
lienholder on the claim which gives rise to the 1ien of the registered and legal
owners have signed, after the lien has arisen, a reiease of any interest in the
mobilehome in the form prescribed by Section 3071.5.

3071.5 {a) A registered or legal owner of a vehicle in the possession of a
person holding a 1ien under this chapter or Section 3051 may release any interest
in the vehicle after the lien has arisen. The release shall be dated when signed
and a copy shall be given at the time the release is signed to the person releasing
the interest.

{b) The release shall be in at least 1Z-point type and sha1l contain all of
the following information in simple, nontechnical ianguage: )

(1} A descriptﬁon of the vehicle, including the year and ’ ke, the engine or
vehicie fdentification number, and the license number, if availeble.



{2} The names and addresses of the registered and iegal owners of record with
the Department of Motor VYehicles, 5F available.

{3) A statement of the amount of the lien and the facts concerning the c¢laim
which gives rise to the lien.

(4} A statement that the person releasing the interest understands that (1)
he has a legal right to & hearing in court prior to any sale of the vehicle to
satisfy the lien and {ii) he is giving up the right to appear io contest the claim
of the lienholder. .

{5) A statement that {1} the person releasing the intersst gives up any interest
2§ mayhﬁa¥e in the vehicle and {17} he is 5iving the 1ienholder permission %o sell

e vehicle.

(¢} The release required by this section shall not be fifed with the depart-
ment in connection with any transfer of interest in a vehicle.

3072, Prior to any such sale the Tienholder shail give at least 20 days but
not more than 35 days notice of the sale by advertising for one issue in some
newspaper of general circutation pubiished in the county in which the property is
situated, If there is no newspaper printed in such county, notice shall be given
by posting notice of sale in three of the most public places in the fown or place
where the property is to be soid, for 10 days previous to the date of the sale.
Prior to the sale of any vehicle to satisfy any such lien, 20 days notice by
registered mail or registered mail, return receipt requested, shall be given to the
legal owner and to the regisiered owner of the vehicle, if registered in this state,
as the same appear in the registration certificate, and also to the Department of
Motor Vehicles by registered mail or certified mail whether or not the vehicle is
registered in this state. A1l notices reguired in this chapter shall specify the
make, the engine or vehicle identification number, and 1icense number, 1f available,
of the vehicle, and the date, time, and place of the sale. The proceeds of the sale
be applied to the discharge of the 1ien and the cost of keeping and selling the property.
The remainder, 1f any, shall be paid to the legal owner, if any, or to the owner
1f there is no legal owner, or if no legal owner can be Jocated, the remainder shall
be deposited with the department for deposit in the Motor Vehicie Fund.

22705, If the vehicle 1s appraised at a value not exceeding two hundred dollars
($200), the public agency which removes the vehicle shall:

(a) Within 48 hours after appraisal notify the Department; of Justice in
Sacramento of removal of 'such vehicle, -

{b) Prepare a certificate which shall describe the vehicte including the
location of any license plates thereon, state the appraised value.and that the vehicle
will be junked or dismantled, and indicate that:

{1} _The registered or legal owner, or other persons having an interest in the
vehicle did not sign and return within iu days to the Department of Motor Vehicles
d deciaration of opposition stating a desire fo contest Eﬁe clalm which gives rise
to the lien, or ; B

(2) the registered and legal owners have signed a releasd under penalty of
perjury disclaiming any interest, which release shall be inciuded with the certificate,

or

{3) The vehicle is:in such conditien that vehicle identification numbers are
not available to determife owners of record with the departmenf in which event the
vehicie may be disposed of.



{c) Upon completion of the certificate, execute and deliver a bil1? of sale
free of any lien for fees and penalties due and payable to the department
together with a copy of the certivicate tu either the Henholder who shall endorse
the bill of sale to a licensed automobile dismantler, or to the licensed
automobile disimantlier, or to the public agency for disposal, whichever has the

vehicle in possession,

{d) Forward thz compieted certificare to the Department of Motor Vehiclies
in Sacramento.

(e} A vehigle which 15 the subject of a certificate prepared and forwarded
pursuant to this section shall not be reconstructed or made operable.

1) Licensad dismantiers acoviring vehicies which are the subject of '
certificates prepared and forwardea pursuart %o this section shall be excused from
any fees and penzities whick would otherwise be dus %o the Department of Motor
Yehiclies pursuant to this section 15 retained in the licensed dismantlers' business
record.

fa) A Tocal agency way authorize by sontract or franchize the removal,
disposal, or removal and disposal, of such vehicles by other than a licensed auto-
mobile dismantler if it has first requested bids for removal, disposal, or re-
moval and disposal, of such vehicies. Such franchise or contract shai) be issued
to or executed with the lowest responsible bidder., The bill of sale shal? then be
executed and delivered pursuant to dubdivision (c) with the franchisee or contractor,

CETe R o n
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TENTATIVE RECOMMENDATION
relating to
GARAGEKEEPER'S LIENS

In 1974, the California Supreme Court held in Adams v. Department
of Motor Vehiclesl that the sale provisfons of the garagekeeper's lien
law violated the constitutional due process requirement because it
deprived the owner of his property without an opportunity for a hear-
:Lng.2 In response to Adams, the Legislature amended the garagekeeper's
lien law to provide a procedure which would satisfy the constitutional
ohjections.3 This legislation was given an expiration date of December
31, 1976, eo that the Law Revislon Commission would have time to study
the garagekeeper's lien and make its recommendations to the Legislature.

The garagekeeper's lien law, as amended, provides that the lien-
holder may sell the vehicle that is subject to the lden 1f: (1) a
judgment has been entered on the claim giving rise to the lien, (2) the
registered and legal owners have signed a release after the lien arose,
or (3) the Department of Motor Vehicles has issued to the lienholder an
authorization to conduct a lien sale.5 The statute provides a detailed
procedure for obtaining the authorization to conduct a lien sale6 and

specifies the form of release.7 At various stages of this procedure,

1. 11 Cal.3d 146, 520 P.2d 961, 113 Cal, Rptr. 145 {(1974).

2. Specifically, the court held unconstitutional Civil Code Sections
3071, 3072, 3073, and 3074,

3. Cal. Stats, 1974, Ch. 1262,

4. Cal, Stats. 1974, Ch. 1262, § 10.
5. Civil Code § 3071(a).

6. Civil Code § 3071 (b)~-(h).

7. Civil Code § 3071.5.



the paragekeeper must take certain actions in order to preserve the
lien. For example, the lien expires unless, within 10 days after the
lien arises, the lienholder applies for an authorization to conduct a
lien sale or uniess within 30 days after such time the lienholder files
an action.8 The provisions creating the 1:I.en,9 specifying the manner of
sale,10 and providing for redemption within 20 days11 remaln largely
unchanged.

The Commission belleves that the statutory provisions as amended
satisfy the constitutional objections to the garagekeeper's lien spelled
out in Adems. Although the court struck down the provisions for sale
and transfer of title without an opportunity for a hearing, it made
clear that it has no objection to the possessory lien in favor of pa-
ragekeeper512 and that interim retention without 2 hearing is acceptable

under the standards of Sniadach v. Family Finance Corporation.l3

However, the Commission recommends that the interim legislation be
amended as Indicated below to clarify ambiguities and make other sub-

stantive and technical changes:

l. The description of the activities for which the garagekeeper's
lien 18 given should be made uniform. The lien under existing law is
created by two provisions, Civil Code Sections 3051 and 3058. Section
3051 creates a lien for "keepers of garages for automobiles" for “caring
for and safekeeping, and for making repairs and performing any labor

upon or furnishing supplies or materials™ and, in addition, a lien for

8. Civil Code § 3071(f). The meaning of this provision is unclear.
See the discussion In the third recommendation infra.

9, Civil Code §§ 3051, 3068.

10. Civil Code $% 3072, 3073.

11. Civil Code § 3074,

12. 11 Cal.3d at 157.

13, 11 Cal.3d ar 154. See Snladach v. Family Finance Corp., 395 U.S.
337 (1969). See also Mitchell v, W,T. Grant Co., ___ U.S.
(1974), and North Georgia Finishing, Inc. v. Di~Chem, Inc., ___

U.S. (1975), decided after the California Supreme Court's
decision in Adams,



"keepers of trailer parks," for remtal of “parking space for trailers,”
and for "such other services as are furnished.  Subdivision (a) of
Section 3068 provides a lien for “every person  for "making repairs or
performing labor upon, and furnishing supplies or materials for, and for
the storage, repair or safekeeping of, and for the rental of trailer
parking space for, any vehicle of a type subject to registration under
the Vehicle Code . . . .” Subdivision (b) of Section 3068, however,
refers to work or services” and to “care.’ The Commission recommends
that these inconsistent and duplicative terms be consolidated in one
section providing a lien to a person who performs labor upon, furnishes
materials or parking space for, or provides for storage or safekeeping
of, any vehicle of 2 type subject to registration under the Vehicle
Code.

2. The 10-day grace period provided by subdivision (a} of Section
3071 after which the “lienholder may proceed to sell the property"
should be eliminated since it 1is meaningless. Before the law was amended,
the grace period was needed so the owner of the vehicle would have time
to pay for the repairs before the vehicle was sold. After the 1974
amendments, the llenholder may not sell unless he has obtained a re~
lease, recelved an autheorization to conduct a lien sale, or obtalned a
Judgment. Both the judgment and the authorization alternatives take
much longer than 10 days. Where the lienholder obtains releases from
persons clalming an interest, no grace perliod is necessary.

3. The time when the lien expires and the actions which must be
taken by the lienholder tc preserve the lien should be clarified. Sub-
diviéion (d) of Section 3071 provides that '[a]lny lien under this chap~
ter or Sectlon 3051 which arises because work or services have been
performed on a vehicle with the consent of the registered owner shall be
extinguished” unless, within 20 days after the lienholder recelves
notice from the Department of Motor Vehicles that he may not sell the
vehicle, he files an action. Subdivision (f) of Section 3071 provides:

(£} Any lien under this chapter or Section 3051 which arises
because work or services have been performed on a vehicle with the

consent of the reglstered owner shall be extinguished unless (1)

the llenholder applies for an authorization to conduct a lien sale

under subdivision (a) within 10 days after the lien has arisem or
(2) if no application is made under subdivision (a), an action in

-G



court is filed within 30 days after the lien has arisen. For the

purposes of this subdivision, a lien shall be deemed to arise at

the time a written statement of charges for completed work or

services 15 presented to the registered owner,
These provisions are deficient in several respects., Provisions govern-
ing the expiration of the lien should not be applicable only to a lien
for “work or services" which, it may be inferred from Section 3068, does
not include storage, safekeeping, and parking space. dJor should expira-
tion provisions apply only to liens for work performed ‘with the consent
of the registered owneriz liens for work performed at the request of the
legal owner or some other person should not run forever. It is miglead-
ing to provide in subdivision (f) that the lien is extinguished 1if the
llenholder does not file an application for an authorization to conduct
a lien sale within 10 days because, 1f such an applicatlon is not filed
within 10 days, the llenholder may stlll preserve the llen by filing an
action within the next 20 days. The existing law also falls to provide
for the preservation of the lien where the lienholder obtains releases
from all necessary persons as provided in Section 3071.5. The Commis-
sion recommends that any lien under Chapter 6.5 expire unless--within 13
days after the person requesting the labor, matevrials, storage, safe-~
keeping, or parking space is given oral or written notice of the charges
due~~(1l) the lienholder obtains a release of all known Interests, (2)
files an action, or (3) applies for an authorization to conduct a lien
sale, VWhere the lienholder has applied for an authorization and re=-
ceived notice that he may not conduct a lien sale, it should be provided
that the lien expires within 15 days after receipt of the notice unless
he first obtailns a release of all known Interests or files an action.

4. Subdivision (d) of Section 307% provides that, if the Depart-
ment of Motar Vehicles has sent a notice of a lienholder's application
for sale to the interested persons and thereafter the department re-
celves a declaration stating that a person claiming an Interest in the
vehicle desires a hearing, which declaration was 'mailed within 20 days

after the date” on which the department sent notice, the department
p



shall notify the lienholder that he may not conduct a lien sale unless
he has obtained a release or a judgment. If the department does not
receive a declaration which was mailed within 20 days, it sends an
authorization to conduct a lien sale to the lienholder. Under this
procedure, the department is unable to know at the end of 20 days whether
or not to send an authorization to the lienholder since a declaration
malled within 20 days may still be in the mall. The Commission recom=~
nends that this procedure be changed so that the notilce sent by the
department to the registered and legal owners and other persons claiming
an interest in the wvehicle specifies the date on or before which the
department must recelve the declaration to prevent lssuance of an au-
thorization to conduct a lien sale. The date specified should be 20
days after the department sends notice. Under the recommended provi=-
sion, the department would be ahle to send the authorization on the 2lst
day after notice was sent 1f no declaration has been received.

5. Subdivision (b) of Section 3071 requires the garagekeeper to
list, in addition to the registered and legal owners, ''the names and
addresses of any other persons who the lienholder knows or reasonably
should know claim an interest in the vehicle.” The Department of Motor
Vehicles then sends notice to all persons listed in the application.
Although a person claiming an interest who 1s not the registered or
legal owmer may prevent the issuance of an authorization to conduct a
lien sale by sending a declaration of opposition to the department, such
persons are not required by Sectiom 3071.5 to release their interests
before a sale pursuant to a release may be held nor are they entitled to
a notice of sale under Sections 3072 and 3073. The Commission recom~
mends that persons known to claim an interest be required to release
their interest before a sale may take place and be entitled to notice of
sale.

6. Section 3074 provides for redemption by the legal owner within
20 days after sale. The Commission recommends that this provision be
repealed, Under the new procedure, the legal owner receives notice and
has an adequate opportunity to protect his interests. This provision 1s
not needed as 1t was when the lienholder could sell the wvehicle on 20

days' notice after a 10-day grace period.
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The Commission's

of the following measure:

1

An act to amend Sections 3051,

3073 of,

3068.5, 3071, 3071.1, 3071.2, 3071.3, 3071l.4, 3071.5, 3071

to amend and renunber Sectfon 071.5 of,

and 3071.8 to, and to repeal Sectioms 3068, 3071, and 3074

recommendation would be effectuated by enactment

30%ia, 3052, 3069, 3070, 3072, and
tu add Sections 3068,

6, 3071.7,

of, the Civil

Code, and to.amend Sections 22705 and 22851 of the Vehicle Code, relat-

ing to liens.

The people of the State of California do enact as follows:

SECTION 1. Section 3051 of the Civil Code is amended

3051, Every person who, while lawfully in possession of an
article of persounl property, renders any serviee to the owner
thereof, by labor or skill, employed for the protection, im.
provement, safrkeeping, or carringe thereof, has a special lien
thereon, dependent un possession. for the compenaation, if any,
whick is due to him from the owner for such serviee; n peraen
who makes, alters. ur repairs any article of personal property,
st the request of the owner, or legal possessor of the property,
has a lien on the sume for hia reasonable charges for the bal-
ance due for sueh work done and materialg furnished, and may
retain passession of the seme until the charges are paid; and
livery or boarding or feed stable or feed yard proprietors,
and persons pasturing horses or stock, have s len, dependent
on possession, fur their compensation in caring for, boarding,
feeding, or pasturing such horses or stoek; and foundry pro-
prictors and persons condurting 7 feundry business, have a
lien. dependent on possession, upon all patterns in their hands
belonging to & customer, for the balance due them from such
customers for feundry work; sand laundey proprietors and
persons eondueting a fpandry business, and drycleaning estab-
lishment proprietars nnd persons ronducting a dryelesning
estahlishment. huve a peneral lien, dependent on possession,
upun all persang] property in their hands belonging to & cus-
tomer, fur the batpnee due them from sueh customer for laun-

dry work, and for the halanee due them frem soeh custoniers
for dryeteaning work, but nothing in this seetien shall be con-
atrned o eonfer a Yen i faver of a-whelesate dryeleaner on

materinls received from a dreelesning establishwent proprietor
or a persoh conducting = d:wlﬂmmk establishment ; and vet-
crinary proprietors and veterinary surgeona shall havf- e lien
dependent on pusm sstony, tor thetr eompensalion in earing for,
boarding, fecding. ami hmdm'}! treatment of an.m.iha-&m}
keepers of garmgm s+ :
on-pasveasion—for—therr-e s pemsntion-t—enringforand-anfe—
keeping-and—Lor- muiitngrepaireerd-performing—any—trbor

b~

to read:



Comment .

e Lty S 1L VA LI L JUUTON NPT ST SN
and ]{!‘l"}‘"ﬂ‘!“ of trater parks shall have g i;izs dependent on
possession, for thoir oo anpensation for reatal of p.n‘k:r;: space
for trailers. and for auek other sorviory oy are furnlsl iedd to the
OWNErs or hegal poss s of treiiors ot their request | provided
bewever, (hat where the [rtl‘;‘-.{"h ai 0f ot lisn upnn. any nato-
mebile or trodler held wudee 3 <laiw of Jiew berennder is lust by
renson of frand, irick ve dev ssession of swid auice
wohile or irailer by said rdrl,p CopeT ilee park keeper
shall revive the Hen so lost: ;o provided, further, thut any !ien

thug revived shali b n‘ib[fhlinlr-” ta any sale, Hen, enenm- |

branee, right. title ar inferest in such autum-,h; i ur fratler
ar qusruf or dxereEed n good Taith dhd Fnr value by any per-
ﬂﬂwlm“"l tho Lma of Jogg of Plnasis it aidthe iM

This aectmn shall have no application to any vessel as defined
in Sectien 21 of the Tarbors and Navic rs.fmn Cide,

AU IN

STRIKEOUT

The provisicns concerning liens for keepers of garages

and trailer parks are superseded by Chapter 5.5 {commencing with Section

3067).

SEC.

Conment .

2. Sectiomn 3001a of the Civil Code 1is amended to read:

3051s. Thet portion of aﬁy hien, us provided for in the
next preeeding section, i excess of three hundred dolaurs
{$300) for any work, serviees, or care, or in excess of

two hundred doliara ($200) for any parking or safekeep-
ing, rendered or performed at the request of any person
other than the holder of the legal title, ghinil be invalid, unless
prior to commencing any such work, serviee, care, parking, or
Bafekeeping, the person claiming such lien shall give actual
notice in writing either by personal serviee or by registered
letter addressed to the holder of the legnl title to gich nroperty,

if known. iﬁm—o&-&wﬁM&%&{wx—*&—ms .

deemed for the purposs of this section, as the holder of the
legal title and if any portion of a lien inelcdes storage or
parking charges apon actbmebiles or trailers for a period in
exceas of 60 days. the portion of the Hen whieh aeerged after
the nxplmtmn of such period is inv qur{ untless the provisions

AN

)
(

ALL IN
STRIKEOUT

The provisiong concerning liens for automobiles and

trailers are superseded by Chepter 6.5 {commencing with Section 3067).

5EC.

3. Section 3052 of the (ivil Code is amended to read:

3052, If the person entitied o the lien provided in Section 351
ofthis-eade be not paid the amount due, and for which said lien is
given, within ten (10) days after the sarne shall have become due,
then such lenholder may proceed to sell said property, or so much
thereof as may be necessary to satisfy said lien and costs of sale at
public auction, and by giving st least ten (10) but not more than

- 7=



superseded by Chapter 6.5 (commencing with Section 3067).

Comment .

twenity {20} days’ previous notice of such sale by advertising in some
newspaper pubiished in the county in which said property is situated;
or if there be no newspaper printed in such eocunty, then by posting
notice of sale in three {3 of the most publie places in the town or
place where such property is to be sold, for ten (10) days previous
to the date of the sal ; ;

registered mail shall be given to the legal owner and to the registered
owner of such vehicle, i registered in this state &s the same appear
in the registration certificate, and alsc to the Division of Motor
Vehicles by registered letter; and the Division of Motor Yehicles shall
in like manner immediately notify said legal owner and said
ragistered owner of said proposed sale, hut failure on the part of said
division to give such notice shall not affect the validity of any such
sale; and provided, further, that within twenty (20) days after said
sale, the legal owner may redeem any such trailer so sold to satisfy
said len upon the payment of the amount thereof, all costs and
expenses of said sale, together with interest on said sum at the rate

. The proceeds of the
sale must be applied to the discharge of the lien and the cost of
keeping and selling the property; the remainder, if any, must be paid
over to the legal owner thereof.

ALL IN
STRIKECUT

The provisions concerning lien sales of trallers are

The redemp-

tion provision is repealed to be consistent with the repeal of Section

3074.

SEC. 4. Section 3068 of the Civil Code is repealed.

or performing labor upon, and furnishing supplies or materials for,
and for the storage, repair or safekeeping of, and for the rental of
trailer parking space for, any vehicle of a type subject to registration
under the Vehicle Code, subject to the limitations set forth in this
chapter.

(b} That portion of the lien in excess of three hundred dollars
($300) for any work or services, or in excess of two hundred dollars
(8200) or, if an application for an authorization to conduct a lien sale
has been filed pursuant to Section 3071 within 30 days after the
commencement of the storage or safekeeping, three hundred dollars
($300) for any storage or safekeeping, rendered or performed at the
request of any person other than the holder of the legal title, is
invalid, unless prior to commencing any such work or service the
person claiming the Hen gives actual notice in writing either by
personal service or by registered letter addressed to the legal owner
named in the registration certificate, and the consent of the holder
of the legal title is obtained before any such work or services are
performed. If any portion of a lien includes charges for the care,
storage or safekeeping of, or for the rental of trailer parking space for,
a vehicle for a period in excess of 60 days, the portion of the lien
which accrued after the expiration of such period is invalid unless the
Dol i G5 nd- 10658 oi the Vehicle ode-have-bees

ALL IN
STRIKEOUT



Comment, Former Section 3068 is superseded by new Section 3068.

SEC. 5. Section 3068 is added te the Civil Code, to read:

3068. (a) Subject to the limitations set forth in this chepter, a
person who performs labor upon, furnishes materials or parking space
for, or provides for storage or safekeeping of, any vehicle of a type
subject to reglstration under the Vehicle Code, whether or not the
vehicie 1s registered in this state, has a lien on the wvehicle, de-
pendent upon possession, for the compensation to which he is legally
entitled.

{b) The amount of a lien for labor or materlals 1n excess of three
hundred dollars ($300) is invalid unless prior to performing the labor
or furnishing the materials the lienholder gives [actual] notice in
wrilting by personal service or registered letter to the legal owner
named in the registration certificate and obtains the consent of the
owner.,

{c) The amount of s lien for storage, safekeeping, or parking space
in excess of two hundred dollars ($200) or, if an application for au-
thorization to conduct a lien sale has been recelved by the Department
of Motor Vehicles pursuant to Section 3071,2 within 30 days after com—
mencement of the storage, safekeeping, or furnishing of parking space,
three hundred dollars ($300), is invalid unless prior to providing the
storage, safekeeping, or parking space, for which the charge exceeds the
limitations provided by this subdivision, the lienholder gives [actual]
notice in writing by personal service or registered letter to the legal
owner named in the registration certificate and obtains the consent of

the owner.



(d) The amount of a llen for storage, safekeeping, or furnishing
parking space which acecrues after 60 days 1s invalid unless the lien-
holder has complied with the provisions of Sections 10650 and 10652 of

the Vehicle Code.

Comment. Sectlon 3068 continues the substance of former Section
3068 but contains several clarifying changes. Subdivision (a) simpli-
fies the description of the lien. Under subdivision (a) of former
Section 3063, the lien was given for "making repairs or performing labor
upon, and furnishing supnlies or materials for, and for the storage,
repalr or safekeeping of, and for the rental of trailler parking space
for, any vehicle of a type asubject to registration under the Vehicle
Code,"” lowever, subdivision (b) of former Section 3068 referred to
"work or service' and to "care. Without limiting the extent of the
lien provided by former law, Section 3068 and other provisions in this
chapter refer uniformly to labor, materlals, parking space, storage, or
safekeeping. Parking space is no longer limited to space for parking
trailers. The lien for labor includes towing charges. Subdivision (a)
also makes clear that vehicles "of a type subject to registration under
the Vehicle Code” include vehicles from other jurisdictions and unregis-
tered vehicles.

Subdivision (b) continues the substance of part of the first sen~
tence of subdivision (b) of former Section 3068. However, new subdi-
vision (b) uses "labor or materials’ in place of 'work or services' in
former law. The meaning of "work or services'" was unclear under former
law because former subdivision (a) did not use these words. The new
subdivision (b) uses the word “owner iIn place of “holder of the legal
title.” Section 3067 provides that definitions in Division ! (commenc-
ing with Section 100) of the Vehicle Code are applicable; “owmer” is
defined whereas "holder of legal title” is not. Veh. Code % 460. See
also the Automotive Repalr Act, Bus. & Prof. Code §§5 9830-9889.51.

Subdivision (e¢) replaces part of the first sentence of gubdivision
(b) of former Section 3068. Changes similar to those described under
subdivision (b) are made., In addition, subdivision (c) makes clear that

notice to the legal owner and the comsent of the owner are required only

10—



before charges for storage, safekeeping, or parking space which would
exceed the $200 or $300 limit accrue. Under former law, it appeared
that notice and consent would have to be obtained before any storage,
safekeeping, or parking began. In addition, under former law, there was
apparently no limit on the amount of the lien where consent of the legal
owner and the owner is not first obtained in the case of trailler parking
space.

Subdivision (d) continues the substance of the last sentence of
subdivision (b) of former Section 3068 except that parking space is no
ionger limited to that provided for trallers.

The liens of keepers of garages to which abandoned vehicles are

removed are governed by Vehlcle Code Sections 22705 and 22851,

SEC. 6. Section 3068.5 1s added to the Civil Code, to read:

3068.5. (a) The lien ceases unless, within 15 days after the person
requesting the labor, materials, storage, safekeeping, or parking space
is given [oral or] written notice of the charges due, (1) the Department
of Motor Vehicles receives an application from the lienholder for au-
thorization to conduct a lien sale as provided in Section 3071.2, (2}
the lienholder files an action on the claim giving rise to the lien, or
(3) the registered and legal owners of the vehicle and all persons who
the lienholder knows or reasonably should know claim an interest in the
vehicle have signed, after the lien has arisen, a release of any inter-
est in the vehicle as provided by Section 3071.1.

{(b) The lien ceases unless, within 15 days after the llenholder
receives notice pursuant to Section 3071.4 that he is not authorized to
conduct a lien sale or notice pursuant to Section 3071.6 that the vehicle
is not registered in this state, (1) the lienholder files an action on
the claim giving rise to the lien or (2) the registered and legal owners

of the vehicle and all persons whe the lienholder knows or reasonably

-11-



should know clalw an interest ir the vehicle have signed, after the lien
has arisen, a release of any interest in the vehicle as provided by

Section 3071.1.

Comment. Section 3068.5 is new, It is based on the last sentence
of subdivisions (d) and (f) of former Section 3071. Section 3068.5
provides a unifeorm 15-day period during which the lienholder must take
some action if he desires to prevent the expiration of the lien.
Former law provided periocds of 10, 20, and 30 days and applied only
vhere work or services were performed “with the consent of the regis-
tered owner.” Subdivision (£} of former Section 3071 provided that the
lien would expire unless the lienholder applied for an authorization to
conduct a lien sale within 10 days after the llen arose or filed an
action within 30 days after the lien arose, thereby leaving the validity
of the lien in doubt where at the end of 10 days the lienholder had
failed to make an application. TFor the purposes of subdivision (f) of
former Section 307!, the lien was deemed to arise when a written state-
ment of charges was presented to the registered owner. Under Section
3068.5, [oral or} written notice of the charges due must be given to the
person requesting the garagekeeper to perform labor, furnish materials

or parking space, or provide for storage or safekeeping.

SEC. 7. Section 3069 of the Civil Code is amended to read:

3069. Amy A lien previded feor 4n this chapter fer laber er
materdatsy ef foF storage er dafekeeping ef on a vehicle whem abandoned
on private property may be assigned by written instrument accompanied by
delivery of possession of the wvehieles subjeet £o the lieny and the

vehicle subject to the lien . The assignee may exercise the rights of a

lienholder as provided in this chapter. Any iiemhelder assipning
a }iem as autherized hereinm shait et At the time of assigning the lien ,

the lienholder shall give written notice of the assignment elther by

]2



personal delivery or by registered or certified mail, to the registered

and legal ewmer of the assismment owners and to any other person the

lienholder knows or reasonably should know claims an interest in the

vehicle , Including therein the name and address of the pessen- 40

whem the fier 43 assigned assignee .

Comment. Sectlion 3069 is amended to conform with new Section 3068
and to make technical changes. The amendment also provides that notice
must be given to persons other than the legal or registered owners Af
the lienheolder knows or should know of any such persons claiming an

interest in the wehicle.

SEC. 8. Section 3070 of the Civil Code is amended to read:

3070. HWkenever the Where a lien upen amy sueh wehiele 1s lost by
reagon of the loss of possession of the vehicle through trick, fraud, or
device, the repossesslon of the wvehicle by the lilenholder revives the
lien but amy a lien so revived is subordinate to any eighéy tdtle
erinteresf of amy a person under any sale, transfer, encumbrance, lien ,
or other interest acquired or secured in good faith and for value be-

tween the time of the loss of possession and the time of trepossession.

Comment., The amendment of Section 3070 1is technical.
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EC.

g, sSecrion W7D of the Civil Code 12 repealed.

bt e Henhelder 4-not paid the-amosat-due—and foc

which-the-lrer- v es-estine WPMHMWW

then the henholder may procend to sell the property, or 3o much
thereof as Yy be r:e-:eﬁm v *r} sa?is‘f\, the Hen and costs of sale
pursuant rf'm;x Hi2 o L1 (b oan m?i“c zution to conduct
a hen i::‘sif: t}.ﬁfs e eil izm:,é D‘; the Bepu Motor YVehicley
; (2 a hudgment ki bem eatered in Favor of

de hogives vise to e hen, or (3) the
registered and legal twners o ¢ vebicle have signed, after the lien
ase of anyv iniersst in the vebich: in the form

hias orisen,
presenibed by Sechinn 3{3’555,

{h) A lienboider may apply to the departinent for the issuance of
an authorzation to conduet 2 hen ssle. The application shall be
executed under penally of perjury and shall include all of the
fUilUWiug

(13 & description of the vohicle.

{2) The naumes and addresses of the registered and legal owners
of the vehicle, if ascertainable from registration certificates within
the vehicle, and the names and addresses of any other persons who
the lienholder knows or reasonably should know clairm an interest in
the vehicle.

{3} A statemnent of the amount of the lies: apd the facts concerning
the clairn which gives rise to the hen.

{4) A statement that the benholder has no information or belief
that there is a valid defense to the claim which gives rise to the lien.

{c) Upon receipt of an application which is made pursuant to
subdivision (&), the department shull send a notice and a copy of the
application amd a preaddressed return envelope by certified mail to
“the registered undp legal swners at their addresses of record with the
department and any other persons whose names and addresses are
listed in the application. The notice shall include sli of the following:

{1 A staternent that an applicetion has been made with the
deparbment {or the issuance of an authorization to conduct a jien
sale,

{2} A statement that {1} the person has a legal right to a hearing
n court, {ii) if a hearing in court is dasired. the enclosed declaration
under penalty of perjury messt be signed and returned, and {if) if the
declaration is sigm?d and returned, the lienholder will be allowed to
sell the vehicle oaly if he ohtains a judgment in court or oblaing a
release from the & regist ered and legal cwnere

{31 A statemnent that (i) if the declaration is sighed and returned,
the Hevholder miust file an achion in court, (i) the registered and
legal owners will be potified of the lawsuit, and (i) the registered
and legal owners may then appesr to contest the claim of the
lienhokder.

i4) A statement bhat the dopartment will issue the authorization
to conduct a lien sale untess the person signs and returns, within 20
davs after the date on which the nobics was mailed, the enclosed
declarabion stating that the person desives to contest the claim which
gives rise to the lien.

%y A statemnent thai the person shall be liable for costs if the
lienholder o Hin-claim-which-piver e to-the len

14
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Comment .

3071.8.

it of the Hen.
declarsnion deseribed  in
iw madied within 20 davs alter

wed o osubebbvision (o i
; may ot rotiduct a lien
s enteced in his favor on the claim
i cegsterod and legal owners of
LR e the llen bas caiven, o rebease of aoy
interest in tho vehiole arm preseribed by Sechion 30713 In
any other ease, the department shall ssae an acthonzatinn 1o
conduct & lien sale. Avy lien under this chapier or Section 3051 which
arises because work ar sevvioes have been performed on a vehicle
with the consent of the registerad owner shall be extinguiched unless
the lienholder files an action in eourt within 20 davs after the
lenhalder receives a notice from the department under this
subdivision.

- (e} Upon the Gling of an application, the department shall charge
a fee which shall be established by the department in an amount
cqual to the actual costs of the departaent incurred in processing the
application. The fee shall be recoverable as a cost by the henholder
if a lien sale is conducted.

() Any lhen under this chapter or Section 351 which arises
because work o services have been performed on o vehicle with the
consent of the registered owner shall be extinguished unless (1) the
Lenholder applies for an authorization to conduct a lien sale under
subdivision (a) within 10 days after the lien has arisen or (2) if no
application is mude under subdivision (5}, an action in court is filed
within 30 days after the len has arisen. For the purposes of this
subdivision, a lien shalf be deemed to arise at the time a written
statement of chargess for comipleted work or services is presented to
the registered owner.

(g} The form of the applications, nohces, and declarations
described in this section shall be preseribed by the department. The
tanguage used in the applications, notices, and declarations should be
simple and nontechnica!. The notice and deelaration described in
subgivision (¢} shall be printed in both English and Spanish.

{hy The procedure described in subdivisions (b)), {¢), and {d}
shall not be applicable if the vehicle @5 a mobilehome which is
required to be moved unider a permit issued pursuant to Section
35790 of the Vekicle Code. A lien sale of the mobilehome may be
canducted only if a judement has been entered m faver of the
lienhaider on the elaim which gives rise to the liep or the registered
and legal owners have sigred, after the lien has arisen, a refease of
wny-interest-in-the-mobilehome-in- the-form-preseribed Ly Seation- /

mfsa.

t which the person may be\

|
|

i
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STRIKEOUT

' Former Section 1071 is superseded by Sections 3071 through



SEC. 10. Section 3071 is added to the Civil Code, to read:

3071. UWhere the lienholder is not paid the amount due and for
which the lien is given, the lienholder may sell the vehicle [or so much
thereof as may be necessary) to satlsfy the lien and costs of sale
pursuant to Section 3072 or 3073 if the lienholder obtains one of the
following:

{(a) A release of any interest in the vehicle signed after the lien
has arisen by the registered and legal owners and any other person the
lienholder knows or reasonably should know claims an interest in the
vehlcle as provided in Section 3071.1.

{b) An authorization to conduct a lien sale as provided in Section
3071.5.

(c)} A judgment enterad in favor of the lienholder on the claim

giving rise to the lien.

Comment. Section 3071 is similar to subdivision (2a) of former
Section 3071. Section 3071 refers to sale of “the vehicle” whereas
former law provided for sale of "the property.” [The provision for the
sale of "so much [of the property] as may be necessary” is not con-
tinued.] Subdivision {a) of former Section 3071 provided that the lien-
holder could "proceed to sell"” the property if within 10 days after the
amount became due the lienholder had not been paid. This provision in
gsome situations was in conflict with subdivision (f) of former Section
3071 which provided that a lilen was extinguished if, within 10 days
after a written statement of charges for completed work was presented to
the registered owner, the lienholder did not apply for an authorization
to conduct & lien sale or if, within 30 days after the statement was
presented, he did not file an sction. Subdivision (a) makes clear that
a release must be obtained from any person the lienholder knows or

reasonably should know claims an interest in the vehicle in addition to
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the registered and legal owners. Former law seemed to require releases
enly from the registered and legal ouners. See former Sections 3071(a}
and 3071.5.

SEC. 11. Section AIN71.2 is added to the (Civil Code, to read:

3071.2. (&) Within the time allowed by Section 3068.5, the lien-
holder may apply to the Department of Motor Vehicles for an authoriza-
tion to conduct a lien sale. The application shall be executed under
penalty of perjury and shall include all of the following:

(1) A description of the vehicle.

(2} The names and addresses of the registered and legal owners of
the vehlcle 1f ascertalnable from a registration certificate within the
vehicle and the names and addresses of any other person the lienholder
knows or reasonably should know claims an interest in the wvehicle.

(3) A statement of the amount of the llen and the facts concerning
the claim which gives rise to the lien.

(4) A statement that the lienholder has no information or belief
that there 1s a valid defense to the claim which gives rise to the lien.

{5) The name, business address, and telephone number of the lien-
holder.

{(b) Upon the filing of an application, the department shall charge
a fee which shall be established by the department in an amount equal to
the actual costs of the department incurred in processing the applica-
tion. The fee shall be recoverable as a cost by the lienhoclder if a

lien sale is conducted.

Comment. Subdivision (a) of Section 3071.2 is based on subdivision
{(b) of former Section 3071, If the lienholder wishes to make an appli-

cation under thils sectilon, he must do so within 15 days after the person
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requesting the lienholder's services 1is given notice of the charges due.
S5ee Section 3067%.5. Paragraph (5) of subdivision (a) is new. Sub-
division (b) is identical to subdivision (e) of former Section 3071.

SEC. 12. Section 3071.3 is added to the Civil Code, to read:

3071.3. (a) Immediately upon receipt of the llenholder's applica-
tion made pursuant to Section 3071.2, if the Department of Motor Vehleles
finds that the vehicle is registered in this state, it shall send to the
registered and legal owners at their addresses of record with the de-
partment, and to any other person claiming an interest in the vehicle
whose name and address is listed in the application, all of the following:

(1} A notice of applicatlon described by subdivision (b)}.

{2) A copy of the lienholder's application.

{3) A blank declaration form described by subdivision (c).

(4) A return envelope addressed to the department.

{b) The notice of application shall include 211 of the following:

{1) The name, business address, and telephone number of the lien~
holder.

(2) A statement that an application for am authorization to conduct
a lien sale has been made by the lienholder to the department.

(3) A statement that the person receiving notice has a legal right
tc a hearing in court on the disputed claim and that, 1f such a hearing
is desired, the declaration included with the notice and copy of the
application must bLe sipned under penalty of perjury and recelved by the
department not later than the date specified, which shall be z date 20

days after the notice 1s sent by the department.
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{4) A statement that, if the declaration 1s simned and received by
the department on or before the date specified pursuant to paragraph
(3}, the vehicle must be released unless, before the expiration of 15
days after receiving notice from the department that the declaration has
been signed and returned, the lienholder files an action in court on the
claim glving rise to the lien or a release of any Iinterest in the vehicle
is signed after the lien arose by the registered and legal owners and
any other person the lienholder knows or reasonably should know claim an
interest in the vehicle.

{5) A statement that the registered and legal owners and any other
persons claiming an interest in the vehicle and known to the lienholder
will be notified of any court action filed against them on the claim and
that such owners and interested persons may appear to contest the claim
of the lienholder,

{6) A statement that the department will issue an authorization to
conduct a lien sale unless, not later than the date specified pursuant
to paragraph {3), the registered or legal owner or a person claiming an
interest in the vehicle signs and returns the declaration stating that
the person desires to contest the claim which gives rise to the lien,

{7) A statement that the person 1is liable for costs 1f the lien~
holder brings an action and a judgment is entered in favor of the lien-
holder on the claim which gives rise to the lien.

{c) The declaration form which may be signed under penalty of
perjury and returned to the department shall include the following:

(1) A statement that the person signing it desires to contest the

claim which gives rise to the lien.
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{2) The address at which the person making the declaration may be

served In any action in court on the clain which gives rise to the lien.

Comment. Section 3071.3 is based on subdivision (c) of former Sec-
tion 3071. Paragraph (6) of subdivision (b) makes clear that an author-
lzation to conduct a lien sale will not be issued where one of several
persons clalming an Interest in the vehicle signs a declaration and re-
turns 1t to the department within the time allowed. Paragraph (3) of
subdivision (I} provides that the department is to specify a date 20
days after the notice is sent on or before which a declaration must be
received by the department if any interested person desires to preserve
his rirht to a hearing in court. Under paragraph (4) of subdivision (c)
of former Section 3071, the person clalming an interest was required to
8lgn and return the declaration within 20 days after notice was sent.
Under subdivision (d) of former Section 307!, the person claiming an
interest was required to mail the declaration within 20 days. Under
these provisions of former law, the department could not know at the end
of 20 days whether or not to send an authorization to the lienholder
since a declaration mailed within the 20-day period might not have been
raceived until later. See Sections 3071.4(a) and 3071.5.

SEC. 13, Section 3071.4 is added to the Civil Code, to read:

3071.4. (a} If the Uepartment of Hotor Vehicles receives a declar-
ation described in Section 3071.3 on or before a date 20 days after the
department sends the notice of apnlication described in Section 3071.3,
it shall immediately motlfy the lienholder that he is not authorized to
conduct a lien sale unless (1} a judgment has been entered in his favor
on the claim which gives rise to the llen or (2) the registered and
legal owners of the vehicle and all persons who the lienholder knows or
reasonably should know claim an interest in the wehicle have signed,
after the lien has arisen, a release of any interest in the vehlcle as

provided by Section 3071.1.
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{hr The notice to tha

fore the liesholder that

recelpt,of the potice, (1) the lienhelder f1les an setion o the claim
glving rise to the lien or {2} the veaiscered snd tegal owners of the
vehicle and all persons who the ilenholder “oows or reasonably should
know clzim an interest in the vehicle hava signed, after the lien has
arisen, a release of any {nterest in the vehicle as provided by Section

3071.1.

Comment. Section 307i.4 s based on the first and third sentences
of subdivision (2} of former Sectfion 307i. Subdivizsion (b} shortens the
time within which the liepholder must file an action to preserve the
iien from 20 to 15 days and makes clear rhat the lien may also be pre-
served by ohtaining releases from the registered and legal owners and
all other persons who the ifenholder knows ar reazonably should know

clalm an interest in the vehicle.

SEC. 14. BSection 207:.5 of the Civil Code is amended and renum—

bered to read:

38#drEhr 3071.1. {a} & The repistersd or legal owner of a vehicle

or any obher persen clajming en Interest in s wehicle in the possession

of & pepsen hoddime a ddew uwnder chin chapbse o LPectleon 30484 the llen-

holder may release any intsrest in the vehicle after the lien has arisen.

The relesse shall be dated when signed and 3 copy shall be given at
the time the release is signed io the porson releasine the interest.
(i The release shall be in at loast J2-point type and shall contain
all of the following information u simple, nontechnical langrage:
(1) A deseription of the vehitle, Jncloding the vear and make, the
engine or vehicle identification number, and the license nurnber, if
available. : .
2y The names and addresses of the registered and legal owners
of record with the Deparimert of Motor Vehicies, 1if available , and the

names and addresses of any other perscu the liepholider knows or reason-

ably should keow claims an interest in the vehicle |
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GF the winGunt of the et and the faois concerning

fan : ] o
riov toemsale of 3
v the vight to s

{7 thr clalm giving rise to the

s

pursuant no Sertica 3077 or 3077

wd we described In thiz sectlon shall not be

fijed with the deparoment in connection wlth any transfer of interest in

a wvehicle.

Comment., The smerdments to former Sectiom 3071.5, now renumbered
as Section 3071.1, are iargely technical. The references to other
persons who claim an interest in the vehicle are required by subdivision
(g} of Section 307!. Paragraph (33 of subdivision (b is amended to
provide that the release iz given only for the purppse of allcwing a
sale in order to satisfy the lienholder’s claim. Hence, for example, if
the registered owner should pay the zlaim after some other person has
gigned a release, this provision makes clear that the other person has
not lost his interest in the vehdcla., Proceeds of sale remaining after
satisfaction of the llenholder’s clsim and costs of gsle are distributed

as provided in Section 3472 or 3073.

SEC. 153. Section 3071.5 i6 added to the Civil Code, to read:

3071.5. If the Department of Motor Vehlcles does not receive a
properly signed declaration described in Section 3071.3 from any person
toe whom notice was seat ss provided in Section 3071.1 on or before the
date 20 days after the department sends notice, it shail send to the

lienholder an authorizatiom to conduct a lien sale.
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Comment. Section 3071.5 is based on the second sentence of sub-—
divigsion {d) of former Section 3071. Section 3071.5 provides a specific
date after which the department is to send an authorization to conduct a
lien sale if it has not received a declaration. Former law provided no
specific date after which the department properly could act. See Com-
ment to Section 3071.3.

SEC. 16, Section 3071.06 is added to the Civil Code, to read:

3071.6. Immediately upon receipt of the lienholder's application
made pursuant to Section 3071.2, if the Department of Motor Vehicles
finds that the vehicle is not repistered in this state, 1t shall send
notice to the lienhelder that the vehicle is not so registered and that
the lienholder may not conduct a lien sale unless a judgment has been
entered in his favor on the claim which gives rise to the lien or the
registered owner, if any, and the legal owners of the vehicle and all
persons who the lienholder knows or reasonably should know claim an
interest in the vehicle have signed, after the lien has arisen, a re-

lease of any interest in the vehicle as provided by Section 3071.1.

Comment. Section 3071.6 is new. Former Law did not specifically
provide for the situation where the vehicle held subject to the lien was

elther not registered or registered in some other state. See Section
3068(a).

SEC. 17. Section 3071.7 is added to the Civil Code, to read:
3071.7, The form of the applications, notices, and declarations
described in Sections 3071.2 to 3071.6 shall be prescribed by the Depart-
ment of Motor Vehicles. The language used in the applications, notices,

and declarations should be simple and nontechnical. The notice of

application described in Section 3071.3 and the declaration described in

Section 3071.3 shall be printed in both English and Spanish.
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Comment. Section 3071.7 is substantively identical to subdivision
(g) of former Sectiom 3071.

SEC. 18. Section 3971.8 is added to the Civil Code, to read:
3971.3, The procedure provided by Sections 3071.2 to 3071.6 is not
applicable if the vehicle is a mobilehome required to be moved under a

pernit issued pursuant to Section 35790 of the Vehicle Code.

Comment. Section 3071.8 is substantively identical to subdiwvision
(b} of former Section 3071,

SEC. 19. Section 3072 of the Civil Code is amended to read-

3072. Prie¥ te any sueh Except as provided by Section 3073, prior

to the sale of 3 vehicle to satisfy the lien, the lienholder shall pive

at least 10 days but net more than 20 days notice of the sale by adver-
tising for one issue in some newspaper of general circulation published
in the county in which the prepersy vehicle is sltuated. If there is
no ngewspaper printed in such county, notice shall be given by posting
notice of sale in three of the wmost public places in the town or place
where the prepersy¥ vehicle is to be sold, for 10 days previous to the
date of the sale. Prior to the sale of amy the vehicle , te satdsfy
any gueh itens 20 days notice by registered mall or registered mail,

return recelpt requested, shall be given to the registered and legal

ewner Oowners and te the registered owner of the vehicle, if registered
in this state, as the sawe appear In the registration certificate, and

to any other persons who the lienmholder lnows or reasonably should know

claim an interest in the vehicle and also to the Department of Motor

Vehicles by registered maill er eersified maid whether or not the wehicle

is registered in thils state. All notices required in this chapter shall

-



speclfy the make, the engine or vehicle identification number, and
license number, if available, of the vehicle, and the date, time, and
place of the sale. The proceeds of the sale shall be applied to the
discharge of the lien and the cost of keeping and selling the property.
The remainder, if any, shall be paid to the legal owner, if any, or to
the owner if there is no legal owner, or if no owner or legal owner camn
be located, the remainder shall be deposited with the department for

deposit in the Motor Vehicle Fund.

Comment. The amendments of Section 3072 are primarily technical,
In addition to the registered and legal owners, the lienholder is re-
quired by Section 3072, as amended, to glve notice of sale to other
persons claiming an interest in the vehicle. The reference to certified

mail is deleted because it is superfluous. BSee Civil Code § 17.

SEC. 20. Section 3073 of the Civil Code is amended to read:

3073. When the lienholder can certify under nenalty of perjury
that the value of the vehicle subject to the lien does not exceed two
hundred dollars {$200), the lienholder may sell such vehicle at public
sale, upon the giving of notice as provided in this secticn. At least
10 days before the sale, the lienholder shall notify the legal owner,

the registered owner, and the depestment Department of Motor Vehicles by

reglistered mail or reglstered mail, return receipt requested, certified

mail, or United States Pest S£fiee Postal Service certificate of mailing,

of the time and place of the sale. At least 10 days before the sale,
the lienholder shall also post a notice of the sale in a comspicuous
rlace on the premises where the vehicle is stored, giving the date of
the sale and a description of the vehicle, including the make, wodel,

type, and license number. The proceeds of the sale shall be applied to
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the discharge of the lien and the cost of keeping and selling the prop-

erty, The remainder, if any, shall be paid to the legal owner, if any,

or te the cwner if there is ne legal owner, or if nu owner or legal

owner can be locared, the remainder shall be deposited with the depart-

ment for deposit in the Motor Vehicle Fund.

Comment. The last two santemces of Section 3073 as amended are

identical fo the last two gentences of Section 3072,

il Code is repealed.
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Comment. Section 3074 is repe&led; The notice provisions of Seec-

tien 3071.3, along with the provisions for notice of gzale in Sectlions
3072 and 3073, should adequately protect the interests of the legal

owner. See also Sectilon 3071.6 {unregistered and out-of-state vehicle

SEC., 22, Section 22705 of the Vehicle Code i3 amended to read:

vehle o apprassed st oo value nat exceeding two
Hurs (82000 the public agency which removed the

Gt Within 44 hours after apprasal notify the Departinent of
justice i Sacraarnto of the removal of such vehicie
(b Propare & certificote which shall deseribe the  vehicle
.nriudmg the location of any license phﬂm theeems, state the
appraised value and that the vehicle wall be junied or dismantled,
and indicake thal
i1} An authorization to conduct a lien sale has been issued by the
department pursuant io ‘ﬁt‘thon%k’ﬁ the Civil Code or a judgment
" hus been entered in favor of the herholder on the claim whieh gives
m.i;‘ tu the tien, or
The registered and legal owners have signed a refease under
ptjﬁ&lt} of perjury disclaiming any interest, which release shall be
inctuded with the certificate, or

-
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due to the Department of Moioy Velecles, provided that a copy of
the certificate {orwarded to o nartment of Motor Vehicles
pursuant o thiv se¢ion is vetained in the lrensed dismantlers’
business recged

{g} A local agenoy may authonze by contract or franchise the
removal, disposal, or removal and dispusai of such vehicles by other
than 2 licensed automobile dismantler if it has first reguested bids for
removal, disposal, or removal and disposal, of such u.hn’:lea Such
franchise or contract shall be issued to or executed with the lowest
responsible bidder. The bill of sale shail then be executed and
delivered pursuant to subdivision {c) with the franchisee or
contractor.

aities whioh would orhe

5

Comment. Section 22705 is amended to conform with the amendments

of Chapter 6.5 (commencing with Zection 3067) of Title 14 of Part 4§ of
the Civil Code.

SEC. 23. Section 2283] of the Vehicle Code i3 amended to read:
22851. (a) Whenever a vehicle has been removed to a garage under

the provisions of this chapter and the L:Pi:per of the garage has
received the notics or natices zs provided herein, the keeper shall
heve 2 lien dependent upon possession for his enmpensation for
towage and for caning for and keeping sale such vehicle for a period
nat exceeding 80 days or, if an application for an authorizaticn to
conduct a lien sale bas been filed pursuant to Section 3071 of the Civil
Code within 30 days after the ramovai of the vehicle to the garage,

120 days . =nd if
g } If the vehicle 1s not recovered by the owner within sueh

the period allcmed by subdivisicn {a) or the owner is unknown, the

keeper of the garage may sorisfy his iien In che manner and afees



giving ¢he nedives reguived dn Seckdons JHFr and 394E provide
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in Sec-

tions 3071 to 2072 of the Ciwil Code.

{ej Botwithetanding the peevietes provisions of this seection

subdivision (b), 1f the vehicle i1z svpralsed af a value not

by nopersen authorizved to
al, the kecpoer of the garage may, if the vehicle is
the owner withia (20) dewvs or the owner is

ba petovacdeed i Secion 303 of the Civil Code

nab reco
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Comment, Sention 24851 is amended to conform with the amendment of
Chapter &,% {commenclugz with Section 3067) of Title 14 of Part 4 of the
Civil Cade.



