
Memorandum 73-85 

Subject: Study 78 - Landlord-Tenant Relations 

U/9trS 

The Tentative Recommendation RelatiDg to Landlord-Tenant Relations bas 

been split into two recommendations--one relating to abandoDDient of leased 

real property and the other relating to disposition of personal property re­

maining on premises at te:nninstion of tenancy. The staff thinks that this 

is advisable in order to avoid con:rusion resulting from the discussion of 

real property abandonment and personal property abandonment in the same 

recommendation. The staff contemplates, however, that the two recommend8.~ 

tions will be presented to the Legislature as a package. We hope that these 

two recommendations can be approved for sending out for comment at the 

November-December meeting. Two copies of each reCOlllllendation are attached 

to this memorandum; please make your suggested editorial revisions on one 

copy and give it to the staff at the next meeting. 

The Tentative Recommendation Relating to Abandonment of Leased Real 

Property is basically the same as thet considered at the September meeting. 

with the addition of the lessee's notice in subdivision (e). A copy of 

Civil Code Section i95l.2, which the proposed Section 1951.3 supplements, 

is attached as Exhibit I to this memorandum. 

The Tentative Recommendation Relating to Disposition of Personal Property 

Remaining on Premises at Termination of Tenancy has been substantially '!'e-

drafted in a more logical order although the substance remains basically the 

same. The staff has been concerned with the relationship between the pro-

cedures of this recommendation and other procedures for the disposition of 

personal property in particular cases. We have attempted to resolve any con­

fiict in the second sentence of subdivision (a) of Section 1981. The statutes 

there referred to are attached as Exhibits II (Civil Code § 1862.5 and Health 

& Saf. Code § 1250(b», III (Civil Code §§ 2080.8 and 2080.9), and IV (Civil 

Code §§ 208do:208l.6). 

-~------- ---~'--.-- ,--- .. 

Respect:f'ully submitted, 

§tan . G. Ulrich 
Legal Counael 
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ElCBIllIT I 

CIVIL CODE § 19?1.2 

§ 1951.2 Termination of lea",,; remedy of I ....... r 
<a) Except as otherwise provided in" Section 1951.4, if a lessee oj real 

"property breach.o the lease and "bandons the property belure the end of the 
term or if his right to possessioll is terminated by tife le,,,,,r btuuse of _ 
breach of the lease, the le&ae terminate.. Upon SUell termination, tbe lessor 
may recover from tl)e lessee: 

(1) The worth at the time of award of. the unpaid rent whicb had been 
earned at the time of termination; 

(2) The worth at the time of award of the am'""'t by which the unpaid 
rent which would hal-e been earned after termination until the time of 
award exceeds the amount of such rentiLl loss tlmt the lessee proves could 
hIVe been re&8Onably avoided; 

(3) Subject to subdivision (c), the worth at tbe time of award of the 
amount by wbich the unpaid rent for tbe balance of tbe term after the time 

• of award exceed. tbe amount of lueh rental 10.8 tlmt the lessee proves could 
be reasonably avoided; and " 

(.) Any ot~ amount necessary to compensate the le080r for aU the det­
riment proximately caused by the Ieaaee'. failure to perCorm bi. obligations 
under the lease or wbicb in the ordinary cou .... e of thing. would he likely to 
result therefrom. 

(b) The ''worth at tbe time of award" of tbe &mOunts referred to in par­
all'8pha (1) and (2) of subdivilion (al i. computed by aUowing interest at 
auch lawful rate aa may be specified in the lease or, if no sucb rate is 8peci· 
fied in the Ieue. at tbe legal rate. The worth at tbe time of award of the 
amount referred to in paragrapb (8) of subdivision (a) is con,puted by dis­
counting such amount at tbe discount rate of the Federal Reserve Bank of 
San Francisco at tbe time of '!ward plus 1 percent. 

(c) The lessor may recover damat!el! under paragraph (3) of subdivWon 
(a) only if: 

{I} The lease provides tbat tbe damages be may recover include the 
worth at the time of aW81'd of the amount -by wbicb the unpaid rent for the 
balance of the term after the time of award, or folr any shorter period of 
time specified in the lease, exceed. the amount or sucb rental loss for the 
88me period that tbe less"" proves could be reasoDably avoided; or 

(2) Tbe Ieasor relet the property pri!)r to the time of award and prove& 
thllt in reletting the property he acted reasonably and in a good-faith effort 
to mitigate tbe dlomage!l, but the recovery of damages II "der this pararrapb 
I. subject to aDY limitations "pecified in tbe iea8c. 

(d) Efforts by tbe le •• or to mitigate the damages causod by the Jessee's 
breacb of the leaae do not waive the l""oor'. right to recover damail!8 under 
this aeetioD. 

(e) Nothing in this SectiOD affectH the rliht of tlie lessor under a lease; 
of real property to indemnification for liability ariging prior to the termi· 
nation of the lease for perllOoal ini uries or property damage where the lease 
provides for sucb i ndernnification. 
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CIVIL CODE § J.862. 5 

§ 1862.5 Oad" ...... propert» bI hoaplfal; ale; DOtiee; ...,....... 
Ml surptu 

Whenever any personal property has heretOfore been found In or 
deposited with, or Is hereafter found in or deposited with any licensed 
hospital and has remained or shall remain unclaimed for a period of 
180 days following the departure of the owner from the hospital, such 
bospit~ may proceed to sell the same at public auction, and out of 
~ proceeds of such sale may retain the charges for storage, if any, 
the reaSonable expenses of sale thereof and aU sums due the hospital 
from the last known owner. No such sale shall be made dnW the ex­
piration of four ~ from the 'time written notice of such sale is 
given to the last known owner. Said notice shall contain a descrip­
tion of each item of personal property to be sold, the name of the last 
owner, the.pme of the hospital and the time and place of sale and 
may be sent by reguJar mail, postage prepaid, to the last known 0wn­

er at his last known address. In case there should be any balance 
from such sale after the dedIr.tiona herein proylded for, and such bal· 
ance sba1l not be clalmed by the rfihttul owner or his lepl repreRDt­
ative within one week of said sale. the IBD!I! shall be paid Into the 
treasury of the county wherein said hospital Is located; and if the 
laDle be not clalmed by the owner thereof, or his Iepl repIesentative 
within one year tbereatter. the same shall be paid Into the pneral 
fund of said county. Proceedlnp In aublltantial CompUance with this 
8ICtion shall exonerate the boIIpital from any l1abillty for property so 
IOld. ThIs aectton IhaU DOt be constnIed as J1mlt1ng or In any way 
ameadlng any other provision of law J1mltlng the liabilities of any 11-
cen&ed hoIpital. 

IIMLTH &0 SAJ'E'l'Y CODE § 1250(b) 

{b) "Hm",li!:I)" 1I:1';In~ auy illlo;1it1Irion, l~ljl(1.'" hHlIdillJ:. ,.r ugPUC)" whieb muln1n!n~ 
and OJM"r:lh~'" ar:::wi7J1'41 f:ldh1il'" rur one' or njO~' 1"'J"'!,j'1I~ tOT rh(> clingnul'llf(., (,,:In'', 

and t!'f"Rtm(>nt lOf hllman iIlnf!'!,(Il, illl'Jndln~ ('oln'lll~"!'o«',('lU" find lndmUn:J;: C'nre dllrjn~ 
nnd u(h;r In'\'~'llntlf','I;'. "I' whh'll uminlUill:-I :m11 ~IIK'Nlh'Jo! ~'rgJ.lnlZ<'tl fadillit'tt fnl' any 
:II1K'h pU"Hl~I'. :mtl to wbi('h l'lPl'!"f)U:-: lUU~' \lII'~ ftdmltt-"!') tor nl·cmt~ht stlt), (It' lOngf'r. 

uJtoJt[,lt"1I1" inf'haif'", !4anuttJ"rilllu. ullf:-lin=-: hnmr'. uUfl lUAtc>rnlty bmnf'. 
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E:<HIBIT III 

CML CODE §§ 2080.8, 2080.9 

§ 2080.8 Univel'IIlty ngenl5 or pollee department 
The Regents of the Unlverslty of Cal1fornla may provide by res~ 

Jution or regulation for the care, restitution, sale or destruction of 
unclaimed property in the possession of the Regents of the University 
of Californla or of the University of Gallfornla Police Department. 
Any resolution or regulation adopted pursuant to this section shall 
provide therein (1) that such unclalmed property shall be held by the 
Regents of the University of Californla or the University of Calitor. 
nIa Police Department for a period of at least three months, (2) that 
thereafter such property will be' sold at public auction to the highest 
bidder, and (3) that notice of .such sale shall be given by the Regents 
of the Unlversity of California or the University of caIlfo'tnia Police 
Department at least.five days before the time therefor by publication 
once in a newspaper of general circulation published in the county in 
which such property Is held. The Regents of the Unlversl ty of Call· 
fornia may dispose of any such property upon which no bid Is made 
at any such sate. 

§ 2080.9 Trustee. oflltat8eo1leges 
The Trustees of the california State Colleges may provide by 

resolution or regulation for the care, restitution, sale or destruction 
of unclaimed, lost or abandoned property In the possession of any 
state college. Any resolution or regulation adopted pursuant to thIs 
section shall Include therein (1) that such unclaimed or lost property 
shall be held by the particular state college for a period of at least six 
months, (2) that thereafter such property, as well as abandoned 
property, will be sold at public auction to the h~ bidder, and (3) 
that notice of such sale shall be given by the Trustees of the caJlfor· 
nia State Colleges at least five days before the time therefor by publi· 
cation once in a newspaper of general clrcuIation published In the 
county In which such property Is held. The Trustees of the caJlfor­
nia State Colleges may dispose of any such property upon which no 
bld Is made at any such sale. 
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ElCHIBIT IV 

CIVIL CODE §§ 2081-2081.6 

§ 2081. Storage by ballee until freight 8Ild charges paid 

When any goods, merchandise, or other property has been re­
ceived by any rallroad or expre!lS company, other common canier, 
commlsB1on merchant, Innkeeper, or warehouseman, for transportli­
tiM or lIIIfekeeplng, and is not delivered to the owner, consignee, or 
other authorized person, the carrier, commlss1on merchant, Innkeeper, 
or warehouaemanmay hold or store the prope!"'!y with some respon- . 
sible person until the trelght and all just and reasonable charges are 
paid. 

§ 2081.1 Auction; notiee 

It within 60 days after Its receipt no person ca1ls for the p~ 
aDd paya the treIaht and charges upon It, the carrier, commI.ssIon mer­
chant, 1DDkeeper, Or warehouseman may sell the property, or so much 
of it 88 will pay freight and charges, to the h!ghest bidder at public: 
auction, after ftrst causing such notice of sale to be given 88 is custom­
ary In I81eI of &ood& by auction at the place where the goods are held 
or stored. 

§ 2081.2 8uJpkuI; dIspoaIUon 
It any surplus remains after paying the freight, storage, ex­

perIlS of sale, and other reasonable charges, the sum remaining shall 
be paid over to the owner of the property, upon his demand at any 
time within 60 days after the sale. 

§ 2081.3 SmpJaa; faIIare of OWDer to demand; payment to 
cowd) treuary 

It the owner or his agent fails to demand the surplus within 60 
days after the sale, It shall be paid into the county treasury, subject 
to the order of the owner. 

§ 2081.4 TennlnaUon of bailee's respoDBIbUlty; lIabIDty of 
Warehousemen 

After the storage of the property the responsIblllty of the carrier, 
commlssIon merchant, Innkeeper, or warehouseman ceases. The per­
son with whom the PlilPE'I ty Is stored Is not liable for lOllS or damage 
on its account unless the lOllS or damage results from his negligence or 
want of proper care. 

§ 2081.5 AdvalleN; etreet upon sale of unclaimed property 
When any commlssion merchant or warehouseman receives pro­

duce, merchandise, or other property on consignment and makes ad­
vances upon It, either to the owner or for freight and charges, if the 
advances are not paid to him within 60 days from the date made, he 
may cause the produce, merchandise, or property on which the ad­
vances were made, to be advertised and sold pursuant to this article. 

§ 2081.6 Applicable law 

All proceedings purwant to this article are governed entirely by 
Its provisions and are not controlled or a1fected J!y ArtIcle 2, Chapter 
3, Title 7, Part 4, Division 3 of this code. t 
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#18 November 7, 1973 

TENTATIVE RECOMMENDATION 

relating to 

AMNDONMENT OF LEASED REAL PROPERTY 

1 
Upon recommendation of the IlIw Revision Commisllion, the Legislature 

in 1970 enacted Civil Code Sections 1951-1952.6 to deal with certain rights 

and duties of landlords and tenants upon termination or abandonment of a 

lease of real property. Section 1951.2 of the Civil Code provides that a 

lease of real property terminates if the lessee breaches the lease and 

"abandons the property" before the end of the term.2 Upon such termination, 

the lessee ~ s right to possession ends and the lessor has the right to re­

cover damages for the breach and the obligation to mitigate those damages. 3 

However, the statute provides no method for determining what constitutes 

abandonment of the property. According to case law, abandonment ocetu's only 

when the lessee manifests an intention to abandon his leasehold interest.4 

1. See Recommendation Relati 
Comm.11 Reports 1 3 1 

• 
2. If the lease so provides, it continues in effect until terminated by the 

lessor despite a breach of the lease and abandonment of the property by 
the lessee; such a provision is legally enforceable, however, only if the 
lease gives the lessee the right to sublet or assign his interest in the 
lease and does not impose unreasonable limitations on the exercise of that 
right. Civil Code § 1951.4. 

3. For a general discussion, see ReCOllllllendation Relati~ to Real Property 
Leases, 9 Csl. L. Revision COIlIIl'n Reports 153 (1969 • 

4. There have been no decisions construing the use of "abandons" in Section 
1951.2; however, there is no reason to believe that the common law inter­
pretation of abandolllllent . would not apply. The common law concepts are 
deceptively simple and unsatisfactory from a practical perspective. How­
ever; they indicate that the intent to abandon is essential to an "abandon­
ment." See Wiese v. Steinauer, 201 cal. App.2d 651, 20 Csl. Rptr. 295 
(1962); Iertin v. caSSidy, 149 cal. App.2d 106, lll, 3<"f7 P.2d 981, 984 
(1957); Anheuser-Dlsch Brewing Ass'n v. American Products Co., 59 Csl. App. 
718, 211 p. 817 (1922). Mere nonuse of the premises, no matter how long, 
is not alone sufficient evidence of the intent to abandon. Gerhard v. 
Stephens, 68 cal.2d 864, 442 p.2d 692, 69 cal. Rptr. 612 (1968). 
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Thus, ~ the ~essee has abandoned the property and the lease has termi-

nated depends upon a subjective stendard--the lessee's intent. 

Under this rule, the lessor is placed on the horns of a dilemma. If the 

lessee has in fact abandoned his leasehold interest, the lessor has the duty 

of mitigating his damages by reletting the premises. If the lessor relets 

the premises, however, and it is subsequently determined that there was no 

abandonment, the lessor may be liable to the lessee for the reletting.5 

The situation is aggravated by the fact that the lessor has the burden of 

proof on the issue of abandonment. 6 

The Commission has concluded that an obj.ective standard for determining 

whether the leased property has been abandoned within the meaning of Section 

1951.2 would benefit both the lessor and the lessee.7 The Commission recom-

mends the following: 

The lessor of real property should be authorized to give the lessee 

written notice of belief of abandomnent8 
if the lessee has been in default 

5. See Boswell v. Merrill, 121 Cal. App. 476, 478, 9 p.2d 341, 342 (1932); 
Rehlzopf v. Wirz, 31 Cal. App. 695, 696, 161 P. 285, 286 (1916). See 
also Alhambra Cons. Mines, Inc. v. Alhambra Shumway Mines, Inc., 239 
Cal. App.2d 590, 598, 49 Cal. Rptr. 3B, 44 (1966). 

6. See M:lon v. Rollins, 36 Cal. 333, 340 (1868); Pepperdine v. Keys, 198 
Cal. App.2d 25, 31, 17 Cal. Rptr. 7(y:), 712 (1961); Group Property, Inc. 
v. Bruce, 113 Cal. App.2d 549, 559, 248 P.2d 761, 767 (1952); Weideman 
v. Steheli, 88 Cal. App.2d 613, 616, 199 P.2d 351, 353 (1948); Pidgeon 
v. Lamb, 133 Cal. App. 342, 348, 24 P.2d 206, 208 (1933). 

7. Enactment of the procedures recommended for establishing that the proper­
ty has been abandoned would not preclude either party from otherwise 
proving that the property has been abandoned within the meaning of 
Section 1951.2. 

8. Notice should be given by delivery to the lessee personally or by mail 
addressed to the lessee at his lest known address and all other addresses 
where the lessee might reasonably be expected to be located. 
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on the rent far at least 20 consecutive days and the lessor reasonably be­

lieves that the lessee has abandoned the property. The lessee should be 

allowed at least 15 days where personal notice is given and 18 days where 

notice is given by mail, or a longer period at the lessor's discretion, with­

in' which to give the lessor written notice of his intent not to abandon the 

property. If the lessor does not receive the lessee's written notice to that 

effect within the time allowed, then the property should be deemed abandoned 

and the lease terminated. The 20-day period during which the lessee is in 

default on rent, combined with the additional period of at least 15 days 

during which the lessee may cOl!llDUnicate to the lessor that he haa not abandoned 

the property, assures that, for the normal tenancy calling for monthly rental 

payments, at least two rent due dates will pass before termination ,of the lease 

can occur. If the lesso..- riSl\es faster action, he may use the unlawful detainer 

r~ ~~ction 1174 of the Code of Civil Procedure. 

The Commission's recommendation would be effectuated by enactment of 

the following measure. 

An act to add Section 1951.3 to the Civil Code, relating to abandonment of 

real property. 

The people of the State of california do enact 8S follows: 
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§ 1951.3. Lessor's notice of belief of abandonment 

Section~. Section 1951.3 J.s added to the Civil Code, to read: 

1951.3. (a) Property shall be deemed abandoned by the lessee, within 

the mean~ng of Section 1951.2, and the lease shall terminate, if the lessor 

gives notice of his belief of abandonment and the lessee fails to give notice 

of his intent not to abandon as provided in this section. The date of termi-

nation shall be specified in the lessor's notice and shall be not less than 

15 days after the notice is served personally or, if mailed, not less than 

18 days after the notice is 'deposited in the mail. 

(b) The lessor may give a notice of belief of abandonment to the 

lessee pursuant to this section only where the rent on the property has been 

due and unpaid for at least 20 consecutive days and the lessor reasonably be-

lieves that the lessee has abandoned the property. 

(c) The lessor's notice of belief of abandonment shall be personally 

delivered to the lessee or sent by first-class mail, postage prepaid, to the 

lessee at his last known address and all other addresses where the lessee 

might reasonably be expected to be located at the time the notice is given. 

(d) The notice of belief of abandonment shBll be in substantially the 

following form: 

NOTICE OF BEUEF OF ABANDONMENT 

TO: ___ ~~~~~~~ ______________________________________ __ 
(name of lessee) 

(address of lessee) 

This notice is given pursuant to Section 1951.3 of the Civil Code concerning 

the real property leased by you at 
'7("""s"'ta"'te~""1"""o"""ca"'t~i""o"'n"""'o"'f""t"'heO-:-""P""1 ""'ope""""'rt=y~b""y""a"'d""d""-­
ress or other sufficient description) 
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§ 1951.3 

!rhe rent. 0lI. this property has been dlle and unpaid for 20 consecutive days and 

:the- underdgned believes that you have abandoned the property. 

The property will be deemed abandoned within the meaning of Section 1951.2 . 

of the Civil Code and your lease will terminate on:..-__ """"= ______ =..-__ ."... ..... __ 
(here insert a date not less 
than 15 days after this notice 
is served personally or, if 
mailed,not less than 18 days 
after this notice is deposited 
in the mail) 

unless before such date the undersigned receives at the address indicated below 

a written notice from you stating your intent not to abandon the property. 

~t~. ____________________ _ 

(Signature of lessor or his agent) 

(Type or print name of such person) 

(Address to which lessee is to Bend notice) 

(e) The lessor may include with the notice of belief of abandonment a post-

card or other form entitled "Notice Of Intent Not To Abandon" which may be used 

by the lessee to cormnunicate his intent not to abandon the property. Such 

notice shall be in substantially the following form: 

NOTICE OF INTENT NOT TO ABIINDON 

To: 
-r(na~me~~o~f~lre~s~s~o~r-o~r~h~i~s~~~.g~e~n~t~)~----------------------------------------

(address of such person) 

This notice is to inform you that it is not the intent of the undersigned to 

abandon the real property leased by him at'T"".,-,..-.-=-..."..,-,-__ -",....----.,........,...--~--___ 
(state location or property by address 

or other sufficient description) 

~ted~ ____________________ __ 

(Signature of lessee or his agent) 

(Type or print name of such person) 

(Address of such person) 
-5-



§ 1951.3 

(f) AbaOOOllment does not take place within the meaning of this section 

whaI'& the lessee proves either of the following: 

(1) At the time the notice was given, the rent was not due and unpaid 

for 20 consecutive days. 

(2) At the time the notice was given, it was not reasonable for the 

lessor to believe that the lessee had abandoned the property. The fact that 

the lessor knew that the lessee left personal property on the property does 

not, of itself, justify a finding that the lessor did not reasonably believe 

that the lessee had abandoned the property. 

(g) Nothing in this section precludes the lessor or the lessee from other­

wise proving that the property has been abandoned by the lessee within the 

meaning of Section 1951.2. 

Comment. Section 1951.3 provides a method to establish that property 

has been abandoned within the meaning of Section 1951.2. Under Section 

1951.2, if the lessee breaches the lease and abandons the property, the 

tenancy is terminated and the lessor has a duty to mitigate the damages by 

making res.sonable efforts to relet the premises. Compare Section 1951.4 (lease 

provision relieving lessor of duty to mitigate damages). The time when the 

tenancy terminates under Section 1951.2 also is important under Chapter 5 

(commencing with Section 1980) which sets forth the lessor's rights and duties 

as to personal property remaining on the premises after tezmination of the 

tenancy. 

Subdivisions (a) and (b) provide a procedure by which the lessor can be 

assured that a lease has been terminated when the rent is in default and it 

appears that the lessee has abandoned the leased property. When the lease has 

been so terminated, the lessor can dispose of any personal property remaining 

-6-



§ 1951.3 

on the prem1IeS \Illdel' Chapter 5 (COIIIIIIelIc1llg with Sect.ion 198O), ~re the 

property for a DeW tenant, aDd relet the property. 1be 2Ood,ayper:l.od dur:I.Dg 

vb:I.ch the rent 1llUSt. be in def'eult, canbi~ with the a~i~l period of at 

:lealt 15 or 18 days during wh:I.ch the leaeee may COUI"l')1 cate to the lesaor bis 

1I1teJ1t not to abandon the property, allUl'eS that, for the llOl'I1l8l teDSncy ~. 

ill8 tor monthly rentsl pa;vments, at least two rent due .clates mst pIIsl lIefore 

a .. nclomnellt of the property and temiDStion of the lease can occur ~r this 

lect:l.on. U the lelaor risbes flster acUon, or if the breach 4ges not involve 

a taUure to,pIIY rent, the lessor 1IIIIY ule the UIIlIwful detsiller ready. See 

Code C;tv. Proc. § u61. et leq. Even though the lessee faUs to pay the rent 

due, the lease does not tem1Date UDder Sectlon.195~.3 if the lessee not later 

· than the elate ~c:l.t1ed b;y the lauer in the notice _kes Imovn to the lessor 

· ;l.n wr1t:I.Dg 11:I.s intent not to abandon the propert;y. 1be notice provided bJ this 

Iect10D -1 be s;Lven at the ... t:l.me or in COIIIb:La&t.1on with the notice p~ 

v:I.W 117 ae;t1.~.~3 .'1h!IIcerntns tb& 4tap>eJt1m o~."'nMned.P8~ ~. 

·ae.Sectton 199J. 

lMldiy;ts:ton (d) provides a form tor the le .. o~s notice to the lessee. ~ 

· lessor is requil'e4 .to t:l.U 111 the date betoI'e .'Vh1ch the lea ... Dal4t as- ~oe· "-

of intent not to abandon. in orl!u' to avoid •. ~t.1on. tbat the lease has 

· tellli!lated-.nd the Propert1 has been aballd.ll. Where the 1,!1'0r'. notice is 

·served personally, the lessee ~t be afto~ed at least 15 days to s;Lve notice 

t<t·the lellOr of h:ta.intent not to abandon. AIId, where. the lelaor s;Lves notice 

b;y ma11, the lelsee mult be afforded at .lsest 18 days. 

$1bd1nsion (e) provides a form. of notice of the lessee'l intent not to 

· _bandon wht.ch the 18"sor JIIIy include with notice of beUef of abando_t for 

the CODftnienC8 of the leaeee. The leslee1s not required to use such • form 

Ult is ~luded b;y ~·Jeiaor. 



§ 1951. 3 

If the lessee challenges the termination of the lease, the lessor has the 

burden of proving that the notice contained the information required by the form 

provided in subdivision (d) and was given in compliance with subdivisions':(a), 

(b), and (c). Where the lessor proves these matters, under subdivision (f) the 

lessee can show that he has not abandoned the property only if he can prove 

either (1) that rent was not due and unpaid for 20 consecutive days when notice 

was given or (2) that it was not reasonable for the lessor to believe that he 

had abandoned the property. The burden of proof on these two matters is placed 

on the lessee so that the lessor will be able to proceed to relet the property 

with reasonable assurance that the abandonment and termination will not later 

be set aside. 

Subdivision (f)(2) is designed to eliminate a possible problem with re-

gard to the facts that may overcome a lessor's reasonable belief that the 

property has been abandoned. Since many lessees who abandon real property: 

leave personal property on the premises, the mere fact that the lessor knows that 

the lessee has done so should not, by itself, be held to establish that the 

lessor's belief as to abandonment was unreasonable. Where the personal property 

left by the lessee appears to be of little value, it would be reasonable for 

the lessor to conclude in the absence of other evidence that the personal 

property, as well as the real property, had been abandoned. On the other hand, 

where the personal property is of substantial value and it appears that the 

lessee is the owner, these facts would be significant evidence that the lessee 

had not abandoned the real property. While subdivision (f)(2) precludes a 

finding that the lessor's belief as to abandonment was unreasonable based solely 

on the fact that personal property of the lessee remains on the premises, the 

subdivision does not preclude this fact from being taken into account along with 

other evidence in determining the issues of the existence of such belief and 

of its reasonableness. 
-8-
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§ 1951.3 

Abandonment within the meaning of Section 1951.2 occurs only where the 

lessee intends to abandon the real property. Thus, absent the procedure pro-

vided Qy this section, whether the lessee has abandoned the property and the 

lease has terminated under Section 1951.2 depends upon a subjective standard--

the lessee's intent--which is insufficient in most cases to guide the parties. 

See Recommendation RelatiDf;! to Abandonment of Leased Real Property, 11 Cal. L. 

Revision Comm' n Reports 000 (1973). Although this section provides a means 

by which the lessor may establish by an objective test whether the real 

property has been abandoned,. it does not preclude either party from otherWiSe 

proving the fact. See subdivision (g). 

Note. Reference is made in the Comment to Chapter 5 (Sections 1980-1991) 

of this title which is a proposed recommendation of the COIlIIlIission. See 

Recommendation Relating to Disposition of Abandoned,Persona1 Property Remainin~ 

at Termination of Tenancy, _ Cal. L. Revision Comm'n Reports 000 (19 ). 

-9- . 
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TENTATIVE RECOMMENDATION 

relating to 

November 7, 1973 

DISPOSITION OF PERSONAL PROPERTY REMAINING ON PREMISES 

AT TERMINATION OF TENANCY 

mCKGROUND 

After termination of a tenancy, frequently the landlord or his agent 

who enters the premises to prepare them for a new tenant finds that the prior 

tenant has left some items of personal property. M:>re often than not, the 

items left on the premises seem to be little more than junk although on oc­

ossion they may appear to have some resale value on the open market. In some 

situations, the property appears valuable only to the departed tenant as, for 

example, where the property consists of personal papers, prescription medicines, 

or family photographs. 

In most situations, the landlord--after futile attempts to find the 

departed tenant and .have him remove the property--only wishes to dispose of 

the property in a speedy, inexpensive manner that will not result in any risk 

of future liability for conversion. In a few oases, where the property has 

commercial value and the tenant left owing money, the landlord may seek to 

appropriate the goods to his own use in payment of the tenant's obligations. 

However, unless the situation is covered by a specific statute governing the 

disposition of property, the landlord will find no statutory guidance as to 

how he should dispose of the apparently abandoned personal property. 
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california has a number of statutes governing lost or abandoned prop­

erty in specific situations. The statutes are arbitrary in their coverage 

and inconsistent in their requiremen~Gs. As a whole, they do not provide an 

overall'solution to the problem of disposition of abandoned property in a 

majority of cases arising fram landlord-tenant relationships. 

The statute with the broadest coverage is Civil Code Section 1862 which 

provides a procedure for disposition of unclaimed personal property held by 

"the keeper of all¥ hotel, inn, or all¥ boarding or lodging house, furnished 

apartment house or bungalow court." There are three basic requirements for 

the d1sposition ot unclaimed personal property under Section 1862: 

(1) The property must be unclaimed for six months. 

(2) The landlord may then advertise the property for sale by 

publication once a week for four consecutive weeks. The notice must 

contain a detailed description of each item and must give the name 

of the owner, if known. 

(3) The items, if unclaimed by the owner, must then be sold at 

public auction. 

'!be landlord may deduct the costs of storage, advertising, and sale from 

the proceeds of the sale. He I!Rlst pay the balance into the county treasury 

within one week from the date of the sale. The county holds the money for 

one year and, if not claimed by the owner, the money is paid into the gen­

eral fund of the county. 

There are a number of deficiencies in Section 1862. A major deficiency 

is the limited scope of the section; it does not cover personal property 

left in an unfurnished apartment or on property leased for commercial pur­

poses, and there is no other statute that provides a nonjudicial procedure 
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for the disposition of such property." Also, the section does not require 

that the landlord notify the tenant of the proposed disposition of the prop-

erty nor provide the tenant with any notice :.of the sale even where the land-

lord knows the tenant's new address. Finally, the section requires that the 

property be held for six months-- an unreasonably long period. 

Another statute with wide coverage is Code of Civil Procedure Section 

1114 which is applicable where personal property remains on the premises when 

the landlord regains possession of the premises in an unlawful detainer pro­

ceeding. Section i114 requires storage of the property for only 30 days after 

which it lIIIly be sold at public sale after one publication of notice. Although 

this procedure applies to all leased premises--whether furnished or unfurnished, 

residential or commercial--it has several seriOUS deficiencies. Like Civil 

Code Section 1862,Code of Civil Procedure Section 1114 makes no provision for 

notice to the telU'1Jt of the proposed disposition of the property left on the 

premises. Further, Section 1114 contains no provision which deals with the 

case where some person other thsn the tenant has an interest in the property. 

Finally, the section has been held unconstitutional insofar as it allows the 

landlord to apply the proceeds of the sale of the property to his judgment 

and requireS" the tenant to satisfy the landlord's judgment before property left 

on the premises may be reclairned. 2 

1. Compare Code Civ.Proc. §1l14 (unlawful detainer proceedings). 

2, Gray v. Whitmore, 11 Cal. App.3d 1, 94 Cal. Rptr. 904 (1971). 
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Other statutes of limited applicat~on which deal peripherally with the 

problem under consideration are the innkeeper's lien law,3 the landlord's lien 

law,4 and the lost property laws. 5 

Recommendations 

The Commission recommends the enactment of a uniform procedure to govern 

the disposition of personal property left on leased or rented premises, whether 

furnished or unfurnished, residential or commercial. The uniform procedure 

should include the features described below. 

Optional procedure. The procedure should be optional; but, if the land­

lord complies with the procedure, he should be protected from any liability 

<>OIloerning the dispoSition of the property. 

"tos~'property. If personal property found on the premises after the 

tenant's departure reasonably appears to be lost rather than abandoned--such 

as a valuable ring found under a rug--the landlord should be required to 

comply with the general statutory provisions governing the disposition of 

lost property.6 However, if such provisions are inapplicable or if the police 

or sheriff's department refuses to accept the property as "lost" property, 

disposition of the property should be governed by the provisions recommended 

below for disposition of abandoned personal property. 

Direct notice to tenant or other known owner. Civil Code Section 1862, 

which would be superseded by the recommended legislation, merely requires 

3. Civil Code § 1861. See discussion, p. 8 infra. 

4. Civil Code § 186la. See discussion, p. 8. infra • 

5. Civil Code § 2080 et seq. See also People v. stay, 19 Cal. App.3d 166, 
96 Cal. Rptr. 651 (1971). 

6. Civil Code § 2080 et seq. 
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means to the tenant or other owner of abandoned property. Direct notificatlon 

is essential to protect the interests of the tenant or other owner and ahould 

be required to the extent tbat the lBndlord knows where such person caD be 

reached. Accord1D8lY, before disposing of a~ personal property, the landlord 

should be required to give notice, !t:l.ther personallY or by maU, to the tenaDt 

and any. other .• person reasonably bel:l.eved to be an owner of tbe ~~. '!'be 

not:l.ce sbould :l.nclude a general descript:l.on of the property, a state.nt tbat 

the property will be disposed of according to the statutory procedure unless 

the person rece:l.ving notice pays the reasonable costs ot storage aDd takes 

possess:l.on of the property, a statement of the place where the property _,. be 

claillled. and a statement of the t:l.me within which a cla:l.m must be made. 

'!'he tenant or other owner eboul.d be allowed a reasonable t:l.me w1th:l.n which 

to cla:l.m the property, but the landlord should be free to afford a J.oD&er t1ae 

if he chooses. '!'he person to be notified should have at least 15 days to _te 

his cla:l.m if the notice is served personally and at leaat 18 daya if not:l.ce 

is served by .11. The notice should specifically iDdicate the date by which 

the cla:l.m IllUst be _de 10 that the person receiving notice will not be confused. 

1'be recoaaended minimum period ot 15 days will allow t1me for the tenant or 

other owner to ela:l.m hia property if he wants it. At the same time. :l.t wUl 

III1n:1.m1ze the burden to the landlord of storing property that in the great 

JIIIIJority of cases is unwanted.7 

1. 'l'lif! sii-month storage period uDder Civil COde Section J.862 is unreasom.bq 
long. Perhaps a six-month period was Justified in 1876 wben the statute 
was first enacted, bUt modern cCXIIIIUDicat:l.on facUities el1lll1nate the need 
for such a long period, particularly when the cost flo the landlord of stor­
age is unlikely to be recovered. Other provisions permitt:l.ng disposit:l.on 
of uncla:l.med property all have lesser waiting periods. See Code Civ. Proc. 
§ ll74 (goods lett by a tenant ousted after successful prosecution of an 
unlawful detainer action need be held only for 30 days). See also Civil 
COde is 2081.1 (goods COIIIIIIitted to a warehouseman, COIIIIIOn carrier, or inn-. 
keeper..",·1'ot-; .. ·transpor-tat1On or satekeeping need only be held 60 days be­
fore they can be sold). 2080.3 (lost ~rty turned over to local police 
agency may be disposed of after 90 days). It eboul.d be noted that the 
propert,. referred to in Civil Code Sections 2081.1 and 2080.3 will almost 
always be property of value whereas, in the great majority of cases, the 
abaDdoned property with which this reCOlllDendat1on is conce:med will be un­
wanted property ot no significant value. 
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,Disposition procedure generally. If the tenant or other owner fails to 
" 8 

pay the landlord the reasonable cost of storage and take possession of the 

property before the date specified in the notice, the property should be sold 

at public sale by competitive bidding. At least five days' notice of the time 

and place of the sale should be given by publication once in a newspaper of 

general circulation published in the county where the sale is to be held. The 

balance of the money received from the sale--after deducting the reasonable 

costs of storage, advertiSing, and sale--should be paid to the county within 

30 days from the date of the sale. The owner should have one year wi thin 

which to claim the balance. If not claimed within this time, the money should 

belong to the county.9 

Optional procedure for disposition where property is of little value. 

Where the landlord reasonably believes that the total resale value of the 

personal property remaining unclaimed after the period for making claims has 

expired does not exceed $100, he should be permitted to keep the property for 

his own use or dispose of it as he chooses. In the great majority of such cases, 

the property is valueless or nearly so, and the tenant does not want it. Bence, 

it would be unreasonable to require the landlord to incur the expense involved 

in advertising and selling the property at a public sale. Of course, if the 

landlord is in doubt whether the property is worth $100, he can proceed to 

advertise and sell it. The $100 limit is arbitrary but is recQDIIlended because 

the line must be drawn high enough to permit the landlord to dispose of what 

8. The tenant should be required to pay the costs for all the abandoned 
property before it is returned to him, but an owner who is not the tenant 
should have to pay for the costs of only the property he claims. 

9. The provisions requiring public sale and governing the disposition of the 
proceeds of the sale are substantially the same in substance as those 
now found in Section 1862 of the Civil Code • 
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ordinarily will be junk and trash without any fear that the tenant will later 

claim that the property should have been sold at an advertised .public sale' 
, 10 

because it had same resale value. 

Protection' of landlord from liability. Where a tenant or other owner 

is given notice in accordance with the recommended procedure, the landlord 

should be protected against liability with respect to any abandoned property 

disposed of in an authorized manner. With respect to owners of abandoned 

property who are not given notice, the landlord should not be liable unless 

the owner proves that, prior to disposing of the property, the landlord be-

lieved or reasonably should have believed that the owner had an interest in 

the property and alao that the landlord knew or should have known upon reason-

able investigation such owner's address. The landlord should also be protected 

from liability if he turns the property over to the tenant or to a person 

reasonably believed to be the owner even though there may be,other persons 

who are owners or reasonably might be believed to be owners. The landlord 

should not have to decide conflicting claims to the property at the risk of 

liability for an incorrect decision. As long as he reasonably follows the 

recommended procedures, the landlord should not be liable for disposition of 

the property. 

Unlawful detainer procedure. Section ll74 of the Oode of Civil Procedure, 

which governs the disposition of property where the tenant is ousted in an 

unlawful detainer action, should be revised to conform to the procedure rec~ 

mended above for abandoned property left on the premises after a tenant has 

10. It should be noted that, prior to 1972, abandoned vehicles appraised at 
a value not exceeding $1.00 could be disposed of under a simple procedure 
provided by Vehicle Code Section 22705, but additional requirements were 
imposed for abandoned vehicles of greater value. See Veh. Code § 22704. 
A 1971 enactment raised the limit to $200. See Cal. Stats. 1971, Ch. 510, 
§l. 
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vacated the premises. Notice concerning the disposition of any property 

remaining on the premises should be given to the tenant in the writ of res-

titution. The storage period for the property should be reduced from 30 to 

a minimum of 15 days to conform to the general procedure recommended above. 

The provisions of Section 1174 that property is redeemable only upon payment 

of the judgment and that the proceeds from the sale of the property may be 

applied to the landlord's judgment should be repealed since they have been 
11 

held unconstitutional. The rights of third persons having an interest in 

the property should also be·protected by requiring that they be given ade-

quate notice and an opportunity to claim the property or the proceeds of 

sale. 

INNKEEPER'S AND LANDLORD'S LIENS 

Section 1861 of the Civil Code, which creates a lien for sn innkeeper 

on the baggage and other property of his guests or tenants, has been held 

unconstitutional by a federal district court12 and should be repealed. 

Section l86la should be broadened to provide a lien for those landlords now 

covered under the unconstitutional innkeeper's lien. 

Section l861a, which now provides a lien for keepers of furnished and 

unfurnished apartments, cottages, or bungalow courts, should be amended to 

expand its scope to cover keepers of hotels, motels, inns, boardinghouses, 

and lodginghouses. The section should be further amended to require the 

11. Gray v. Whitmore, 17 CaL App.3d 1, 94 Cal. Rptr. 904 (1971). 

12. Section 1861 was held unconstitutional in Klim v. Jones, 315 F. Supp. 
109 (N.D. Cal. 1970). See also Gray v. Whitmore, 17 Cal. App.3d 1, 
94 Cal. Rptr. 904 (1971). A provision in Civil Code Section 1862.5 
(relating to abandoned property in hospitals) which allows the hospital 
to apply proceeds of the sale of abandoned property to sums due from 
its last known owner should be repealed for the same reason. 
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court to make a finding of the probable validity of the landlord' 5 claim 

against the tenant before an order is issued allowing the landlord to enter 

the premises and seize the tenant's property.13 Other less important 

revisions also should be made in Section 1861e.14 

The Commission's recommendation would be effectuated by enactment of 

the following measure: 

An act to amend Sections 186la and 1862.5 of, to add Chapter 5 (commencing 

with Section 1980) to Title 5 of Part 4 of Division 3 of, and to re­

peal Sections 1861 end 1862 of, the Civil. Code, end to amend Section 

1174 of the Code of Civil Procedure, relating to abandoned personal 

property. 

The people of the State of California do enact as fOllows: 

13. This provision is needed to satisfy constitutional requirements. See 
Randone v. Appellate Dep't, 5 CaL3d 536, 488 P.2d 13, 96 Cal. Rptr. 
709 (1971); Blair v. Pitchess, 5 CaL3d 258, 486 p.2d 1242, 96 caL 
Rptr. 42 {1971}. Section 186la currently provides only for a hearing 
and finding on the ba sis of the landlord' 6 affidavit that the property 
is about to be destroyed, substantially devalued, or removed. 

14. These revisions are indicated in the CODl/lent to Section 1861a in the 
proposed legislation ~. 
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Civil Code § 1861 (repealed) 

Section 1. Section 1861 of the Civil Code is repealed.' 

Iliiil Uot,,1 moCel jut' bo .. rdiu,.l'lg'hg ',"d hdtliunbC"lse 
kt'f'pr'rs S.hill1 h .. l\'{' a I,;l'n l1pOll the bf1g'f!~g(' :rtld othf'r propt'rty 
h~>long-jn~ to fir fc>.~!Hl1y unrll·r t.1U' !·tmtrol 01 their I!Ut'~tS. bnnrrl~ 
ers, tr~lf;:llihi. or Il.d~""I'''' whic·h m:'lY bt' ill ·'Slll·h h(lhJ

,. mott~l, inn. 
or~bonrdill~ or In{ll!in~ hHUSt' for the prop('l' clwt"j!t,S dl1(1' from 
s\1("h gl ... ~1s. hHit1·(l!~rs. tt>llants. Ilr IlJdgl·''toi. for thr~ir HC"("ommoda~ 
fion, b(l~rd and lodf!'lul! and rnflm r('llt, Anrl Rurh ('xtras as lut 
furnlshp'u a1 tlwir rf'fpWl'it, .and for Hli mOfll'V p.dd for or ad­
v.anN>4l to !<OtU'h gupsiloO, h!lm'df'r~_ hlnants. nr' lnil~('r:-J. rnul for 
1hto (·o~ts nf ("nfOl't·ill~ sm·h 1i1'1I. wi! h thf' rif,tht to tllf" P{)!'.o;;('sStion 
of ~\wh ha:-"f1.!al!(· nnd ollwr pl'()IWr~-.v Ulltil sm'}, f'hnrgps. anrl 
mOllf"r-S .r1r~; paill; arid U1l1~'s..;; slwh ('hflr~t'~ :llId mOlW~'S shall be 
paid within ,;0 (\a.n.; frtllil tht> tim.' wlll!"u HlP S'lnW bt'('omr dup. 
1'i:-1ic1 llntl·!. ntlltt']. inn. bnal·dint.!:hnllst· or lOllJ!.'inghou~(' k4'('PPT 
ma~<p t-If'll sai{l ha~I!Hg-t:> !.Inri prt"lJH'rt~· at pllhlil' aw'1ion to tllof" 
Idgllf's1 llidcll'r. at'tt'J" ~i\'in~ llotic·f-' uf slwll Sllli(' by puh1i1'fltion 
of a nut it", 1'l1l11ailliul! thl' IUHU(' of the (it·h11Ir. tilt> amollnt (.iu!". 
a hri(,f d~'''t·,'iptilln of fb(, pr~lpt'r1y 10 btl :-:nhL and the timop and 
plat'f' ilf ~m'll :IliH !~', pur~m!lI~ to St'('tinll HOfi-4 nf th{' Huw'rlLTlU'nt 
Crl{lp iu flu' Nlllltl,· in w'li(·h ~mitl h.~tl·l. mnh·l, im~, hflllrdhl!t .. 
hou"'it' tlr lr,d~ill!!ht;H"'I~ is :-;ituah'd Hnd itl:-;o hy tHnilil1~, .i'lt l(>:I~t 
fifh'~\n ! 1;;"1 day~ bt,forl' "'lwll SId", n ,'oilY uf sw·h lmtiN" arl~ 
dl'p:S:-{NI tn suc·h .Lnwst. hll~rlh'r. fl'lwnt. or 10lh!t'I' 'It his pn:-:.t 
nfti1't' ;Itldr(>ss. ir knrtWll. <ltld 'if Bot kllf1Wn. sikh not il· .... sllo11 bt~ 
ndfh·i'",~{'.1 to :-<111,11 J,!'Ul'st 110l1nl1'r, t(·ll;llIt. or twi:!I'r <It tilt> pl;"',, 
whpl'~~ ~'kh howl. IHHtl'L iun. hnardi!l!.!llcln~l· nt iucl!!inQ'hnm.;" 
is .... iIIlHtl,tl; ,!lId afh'l' ~1fisryiH.:t ~HI,II ]i •. It (l.ut of 1h(' }lI'llI"'f'd:-. 
of sUl'h ~llh' tngf:'Ther with .!wy rl'aS(Hl~,bte to"!'olt::; that may ha\"e 
bpl'11 iW'1.1I'"reo ill ~·ufflri·jnU' ~mid !it'll. the l't"'!o!.illut' of ~irl rro~ 
cet"cls of snip, jf any, slwH upnn tll~hHlIhl lILarl~' with ill ~ix 
month..; after slI(·h "';~ih·, btJ' pai.l hy said hlltPI. nI()tt·l. iun. bOhT·d· 
inghnusl' -or lodging-hi lUSt' k{'~JH'r tn SUl'" ~Ut.""St. bortit'r. tpnant, 
or lodgel'; 2wd jf not dt'lnHfith'd within six mouths fl'lml the 
datt! uf such sale. Imrll f(·sidu(· shull ht~ paid into tIlt' trE'c-Hmry' 
of the county in ,\.'hil'1l ~Ilt'h "Salt!' touk phwf:': and if th .. samt' 
be not cttlimed by the uWJl~r tll~rl'hf. or his If;l'g~l rt'-rresenta~ 
ti\'{'s, within one yt'ilf therC"l1ft!:'"r. tilt" samt' shall be .paid into 
the gener.1 fund of SIlid "ounl)-; '1Il~ ""l'l, ".,,, shall b,> a per­
petual bar to IWy rirticlll 8gnin~t said hotf'l. mutt-I. inn. board~ 
inghoWile or lodgiughouSt.> kt'e-pt"r for tIlt' rf'I"Ol't'r,Y of such bag· 
gagt" or property or of the "a1m> tlJ,t!rt'(tf~ ol'1'or lIny damages 
growing ont of Ihe f.ilure uf ,u .. h gu, .. t, "',.rder. tenRnl. or 
lodg .. to ret'eive such b.Jlgage, or property, pr''''id .. d, how­
eVer. that if any bHggage or propert)' becoming .ubj,'ot to the 
lien herein pl'Ol'ided for do •• not h.long to the {tII •• t. lodger. 
t(lBtmt~ 8' efUl,QI?P wlllJ iJl@lifFLlQ 111@ 5!'lll.F~1t'il Q I' l'RAi .... t'IPA'R@li 
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"'JCIlNd tbere~~ d *be time when sHch cbMr~e" or .indebted 
ri ... w". incurred, and if the hotei. motd, inn. boarding or 
lodging bouse kepper entitled to such li"ll "rei,,", "lOtiee of 
.uoh fact at ""y time b.fore the s"le of suoh b",,,8)1'e or prop­
erty hereUIlder. tben, and in tb.! 'ewnt. sueh b"g~.ge and 
property which i. subject to •• id lien "tid did not belong to 
aaid guest, boa "ier. tenllut. or lod/lor at the time·'when such 
charges or indebtedness wao incurred shall nnt be subject 
to sale in the manner hereinb.fore provided, but such baggage 
and property may be sold in the manner pr<wided by the 
Code of Ch·n Procedure for tbe ."le "Cprop"ty und .. a writ 
of execution. to B8tisf;l' a jud~ent obtai nod in any action 
brought to reCOYer' the said charges or ind.bt.ane .... 

In order to enf<»",e the lien pro\'ided for in this .ection, a 
moteL hutel. inn, ooardi" ... house, Rnd loogin,..hou"" keep .. shall 
ha\'~ the right t., enter p~M."bly the prolni ••• u."d by his 
11'ue"L boarder. lodger. or tenRllt in .urh hotel. motel, inn. 
boardin,lllrou"". or lodginghou"" withont liability to such gUl'llt, 
tenant, boarder, or lodger f", "o))\· ... ion. tr",Jass, or forcible 
entry. An ."Iry .hMII be enn.idered penceRble whon aecom· 
p1i~hed with • kt';' or p.~,kPy or thl'Ollgh au unlocked door 
durinp,: the hoUl'!ol b(1'twe,.n snnrise" and sunset. 

This section doe. not IIpply to: 
1. Any musieal in.trument of any kind or de",ription which 

is used by tb. owner th,'reuf to .'1'11 1111 or spurt of hi' living. 
2 t My ,]:iIj)$'l?ytjg or optlwpedb appUerq .. ,'MORa ll, UNa 

&, a ,IIC8t, hUfII til". ilIIIlMt; p, lodtffAt 

§ 1861 

IN 

CClllllent. Section 1861 is superseded by Seetion 3..86la as aaended. 

Bee Section 186la and COIIIIIIent. Section 1861 bas not been retained becaWle 

,it vas 'held unconstitutional in XJ.1m v. Jones, 315 F. SUpp. 109 (If.D. Oll. 

1970). See 8110 Gl"!l v. Whitmore, 17 cal •. App.3d 1, 94 cal. Rptr. 904 

(1971). 
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§ 186la 

Civil Code § 186190 (amended) 

Sec. 2. Section 186la of the Civil Code is amended to read: 

186la. hl Keepers of furnished and unfurnished apartment houses, apart-

ments, cottages, u bungalow courts , hotels, mOtels, inns, boardin§bouBeS, and 

lodginghouses shall have a lien upon the bagpge and other property of value \. 

belonging to their tenants or guests, and upon all the right, title and interest 

of their tenants or guests in and to all property in the possession of such 

tenants or guests which ~ be iR-8~a-aJ~R~-a9¥Sey-aJ~B8R'r~8';~aaey 

u-1I1i1lPlEllf-ee1iR on lIuch premises., for the proper charges due from such 
i 

tenants or guests, for their acccmnodation, rent, services, meals, and such 

extras as are furnished at their request, and for all moneys expended for 

them, at their request, and for the costs of enforcing such lien • 

.Ul Such lien may be enforced only after final judgment in an action 

brought to recmrer such charges or moneys. During the pendency of the pro-

ceeding, the plaintiff may take possession of such baggaae and property upon 

an order issued by the court, where it appears to the satisfaction of the 

court from an affidavit filed by or on behalf of the plaintiff that the plain­

tiff I s claim is probably vaJ.id and that the bagase or property is about to be 

destroyed, substant1aJ.ly devalued, or removed from the premises. Ten days 

written notice of the hearing on the motion for such order shall be served on 

the defendant and shall inform the defendant that he ~ file affidavits on 

his behalf and present testimony in his behalf and that if he fails to appear 

the plaintiff will apply to the court for such order. The plaintiff shall 

file an undertaking with good and sufficient sureties, to be approved by the 

court, in such sum as ~ be fixed by the court. Upon such order, the plaintiff 
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§ l86la 

shall bave the right to enter peaceably the YRfypa!s8ea-a~.~-Be~eJ-a~­

ae.~7-8~~age7-8P-~eW-eeYi~ premises used by his guest or tenant without 

liability to such guest or tenant, including any possible claim of liability 

for converlilion, trespass, or forcible entry. The plaintiff shall have the 

same duties and liabilities as a depository for hire as to property which he 

takes into his possession; An entry ~ball be considered peaceable when 

accomplished witii a key or passkey or through an unlocked door during the hours 

between sunrise and sunset. 

hl ul'ue •• the Judpent shall be paid within 30 days from the date when 

it beCDS final., the plaintiff may sell the baggage and property, at public 

auction to the h:i.gbest bidder, after giVing notice of such sale by publication 

of a notice containing the name of the debtor, the amount due, a brief descrip­

tion of the property to be sold, and the time and place of such sale, pursuant 

to Section GQ(j4 6061 ~ the Government Code in the county in which lIa" 

a~B'I;,;,nue,-~1i7-e~\apJ-_-B1iRpl.ew-ee\Uf$-~1i thepremis~s aresi tuated, 

and after by mailing, at least 1$ days prior to the date of sale, a copy of 

such notice addressed to such tenant or guest at his residence or other known 

address~ and if not known, such notice shall be addressed to such tenant or 

guest at thepla'Ce ,where 8 ... l!.-a'anileB~-1leiiliIlJ-apan"I!.~7;.;ee'l;""'J-8l';.:IJupl.ew 

eeu'l;-b the pPemtses are situated; and, after satisfying such lien out of the pro~ 

ceeds of such sale, together with any reasonable coSts, tbatmay have been 

incurred in enforcing said lien, the residue of saia the proceeds of sBle, if 

any, which bas not been claimed by such tenant or guest shall, 1lJI ___ naai-1IIWie 

,_ wi.~I!!a-s;Ur-_~ks-ah.p-8liea-8ale7-8e-Jla'i-'I;.-81i11B481!.B1l1;-8l' .. pell'l;t';'8Il1l-ii-aft 

i.lliaabi within six-"'1iBe 30 days from the date of such sale, lIBi.ll-nsH1l8, 

-13- J 



§l86la 

iiG-SflY,-BlulU be paid into the treasury of the county in which such sale took 

place; and if the same be not claimed by the owner thereof, or his legal repre­

sentative within one year thereafter, by making application to the treasurer 

or other official designated by the county" it shall be paid into the general 

fund of the county; and such sale shall be a perpetual bar to all\Y action against 

said keeper for the recovery of such baggage or property, or of the value there­

of, or for alV damages, growing out of the failure of such tenant or guest to 

receive such baggage or property. 

ill When the baggage and property are not in the possession of the keeper 

as provided herein, neB the lien provided for in this section sball be enforced 

only by wr:tt of execution. 

'lBi8-8ee*iiIlB-.ees~BM-app~-*e+ 

~a~--ABy-aM8leal-lBs*~wmeB*-el-8BY-kt&ll-8P-llesepi,*'eB-vBiiea-is-vse.-~ 

*Be-8WB8P-*BePeel-*e-eaPB-all-8P-a-,~-el-a's-liiYiiB89 

~1I~--ABy-p •• s~Ue-•• -~B.,.eiie-ap~'aB.e,-.. -aBY-IB8Ilii.iae7-1in87-" 

.. llieal-etv'paea*-e.-heal*a-appa"*V87-,e~8eaal~-v8e.-~-a-*eaaa*-"-8ves*, 

e.-a-~.-el-Biis-laaii~-va.-'s-.e8'Il!ag-vi*B-atE. 

~.~--'la81e-aB.-It"elleR-hl'RU_rHdwi;l"8-."-l18bi8Ua, .. ,-W&II}d,1I8 

".Biiu,-88V'B8-".BiBe,-8*evet-8e"eea-~B'*VPe7-eae-eve~8*~'e.-.Ba;i:p7 

eae-llave~,-eae-lliaiB8-ia.le-&B.-e8a;i:ps,-aaIl-a18.-all-* •• 1.,-iiuiPVB8B*8, . . . . - ... - ~ . 

el'-BiiB8-aa.-1I.&ka-V8 •• -~-*ke-*eBaRi-8P-8veS*-iiB-88iRiiJI8-a-l'Y.lik"'t-~7 . _ . _.. .. _ . . 

1IaIli'R8-aaIl-ge~8ieais7-.'1-paiiB*'R8S-&Ba-"'V'B88-a.ava-e.-,aiiB*a4-~-aay 

"'8e.-el-*k.-iaai~-e'-*ke-*eaaai-ep-8V88i,~~-aBY-'aai~-,..i"'*8-aaa 

~.~--All-~.-B.~el.,-*a1l1e-8P-kiiekeB-~iivpe-a.*-exppe88~-.. a-
. ~~ . -

*' .... -iiB-paP88Papk-~e~J-iBelwiiiB8-lIQi-RM-liaiiea-ie-.aa'es'1-ielev'8'aB-•• '., 

plI ...... ,u,-lPS ..... ,-lIeiu-veaid.s-iIlai-may-1ae-lli8l'8a-•• -*P-pnai ... -ex •• pi 

-14-
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§ l86la 

.e-BM8k-ef-aRY-s¥ea~ieles-as-may-~e-pease&a9ly-sygfieieR~-~e-sa~is~-~ 

l'ea-'P8V'aea-fep-~-~Bis-see~'eRt-aRA-JPgyiaea-f~sep~-~Ba~-B¥8S-lisa 

(e) The lien provided by this section shall be secondary to the claim 

o~ any prior bona ~ide holder o~ a chattel mortgage on and the rights o~ a 

conditional seller o~ sUch articles, other than the tenant or guest. 

ill Any property which is exempt fiom attachment or execution under the 

prOVisions of the Code o~ Civil Procedure shall not be subject to the lien 

provided for in this section. 

Comment. Section 186la has been ameDded to extend its provisicns 

to keepers of hotels.· motels, inns, ~oardinghouses, and lodginghouses. 

Former Section 1861 provided a lien ~or sucb keepers, but this lien was held 

unconstitutional in Klim v. Jones, 315 F. Supp. 109 (N.D. Cal. 1970) since 

there are no prOVisions for a hearing prior to imposition of the lien or 

~or e~mption o~·property exempt from attachment. See also 

Gr&l v. Whit!gqf!y17 Cal. App.3d 1, 94 Cal. Rptr. 904 (1971). The amendment 

of Section 186la standardizes the provisions for ·all keepers whether they 

are innkeepers, motel keeperS, or apartment keepers. A provision requiring 

the court to determine the probable validity of the plaintiff's claim baa been 

added to aatisfy constitutional objections .. £!:.. Randone v. Appellate Dep't, 

5 Cal.3d 536,488 P.2d 13, 96 Cal. Rptr. 709(1911); Blair v. Pitchess, 5 Cal.3d 

258, 486 P.2d 1242, 96 Cal. Rptr. 42 (1971). The duplicative listing of exemp­

tions fiom execution bas been eliminated as unnee8SSary since the last sentence 

of Section 186la incorporates all exemptions fl'Olllattacbl!leBt IIoDd execution. 

See Code C1v. Proc. §§ 537.3 and 690.1 et seq.· The ~ormer requirement that 

the pla1ntUfp>bl1!!b notice tour times has been reduced to onepublicat1on; 
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§ 186la 

and the requirement of former law that the plaintiff hold the residue of 

the proceeds from sale for six months has been changed to require the 

plaintiff to turn over the remaining proceeds to the county within 30 days. 

These changes conform Section 186la to the provisions of Civil Code Section 

1988. 

-16-
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CivU Code § l862 (repealed) 

Sep. 3. Section l.862 of the Civil Code is repealed • 

• 

CivU Code § 1862 (repeaJ.ed) 

Section 1. Section 1862 of the Civll'Code is repealed. 

1ili2 WJ.evuno- 'n!, trw, nrpetbas, w''iro, boY, 1"1'1d'o; 
baggage or other personal property has heretoi'Ore rome, or 
I!hall bereafter <lOme illto tbe possession of the keeper of any 
-hotel, inn, or any MardinI!' 01' lodging houie, furnished apart­
ment house or bungalow court and has remaiued or shall re­
main unelaimoo for the period of six months, such keel'lll' may 
proceed to sell tbe same at public auetion, rmd out· of the 
proeeedll of such sale may retain the cbar~s for storage, if 
any. and the expenses of advertisittg and sale thereof; . 

But no sueb sale shaU be ·mnde until the expiration of four 
weeks from tbe lirst publication of notice of such .nlc in a 
newspaper publW,,'d hi' or nearest the eity, town, villa""" or 
plaee in which said hotel, iun, boarding or lodging bou"",· 
furnished apartment honse or bungalow cour! i, situated, Said 
notice shall be pu bUshe,1 once a week, for fo Ilr sUc('PilSi vo weeks, 
in some newspaper, daHy or w('ckly, of genel"lll drt~n1ation, 
and ",hall contain a di.!'Sl~rjpti(ln of l~a1·b trunk, (·nrpNwg, valiset 

box, ~llndJe, baggage, or otllt'r pt~rsurwl· pl'opt'rty as 
may be; the nanH~ of the oWIH=r, H kJlown; the name. 
dress of such keeper; tlle address of the pl&ee; ., 
trunk, carpe&ba&.~, box, bundle,~1 or . 

sm:1Tee~pe~::r~&~~~1si~~e~ ~Ck lien 

ALL 

S'1'JIJI ccm : 

upun suehpropcrty ill. a ratable proportion, nccording to the 
value of such pi"" .. of property, or thing, or article sold; 

And in case any hal.nce arising from 8nel, S811~e::~~~~~_._+ ___ ._,,-'-- --' 
claimed by th" ri"blfnI owner witbin ou. week 
of sale, Ibe same ,hall be paid into Ihe Ir""sury of the rolmty 
in whicb such .ale took place; and it the ,;ame l>e f10t claimed 
by the owner thereuf, or his legal reprcSt'utati,'es, oue 
ytlftF 'HIilPt nthl'; ill mtHI' -luall liP p'Iid in': Uri MancNaI f'lrd 
8i a.iii 181UI~ . . 

C-nt. Section 1862 is superseded by Civil Code Section ;980~ to 1991. 

I 
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CivU Code § 1862.5. (amended) 

Sec. 4. Section 1862.5 of the Civil Code is amended to read: 

§ 1862.S. 

Whenever My personal property has heretofore been found In or 
depostted with, or is hereafter found in or deposited with any licensed 
hospital and has remained or shal1 remain \DIclaimed for a period of 
18P days following the departure of the owner from the hospital, such 
hoSpltal may proceed to sell the same at pub1ic auction, and out of 
the proceeds of such sale may retain the chlIrgea for stoNge, if any, 
the reasonable expenses of sale thereof alld aU IIIIIII!I live tlIe 1191111&1 
floaM *be lilt ~qj CR1TS • No such sale ahall be made until the ex· 
piration of four weeks from the time written nolke of such sale is 
given to the Iasi knowri owner. SaId notice shall contain a descrip­
tion of each item of personal property to be sold, the name of the last 
owner, the name of the hospital and the time and place of sale and 
may be sent by regular mail, postage prepaid, to the last known own· 
er at his last known address. In case there should be any ~ 
from such sale after the deductions herein provided for, and such bal· 
ance sha1l not be clalmed by the rightful owner or his legal represent· 
ative within one week of said sale, the same shan be paid into the 
treasury of the county wherein said hospital is located; and If the 
same be not claimed by the owner thereof, or his legal representative 
within one year thereafter, the same shal1 be paid into the general 
fund of said county. Proceedings in substantial compUance with this 
aectlon ahall exonerate the hospital from any liability for property so 
sold. This aectlon shall not be construed as Hmiting or In any wsy 
amending any other provision of law limiting the liabilities of any Ii· 
cenaed hospltal 

Comment. The proviSion of Section 1862.5 which perm! tted the 

hospital to apply the proceeds of sale to sums due the hospital from 

the last known owner of the property bas been repealed because a 

s1ll1lar provision was held unconatitutioml in Klim v. Jones, 315 J!'. Supp. 

109 (If.D. cal. 1970). See also Gray v. Whitmore, 17 cal. App.3d 1, 94 cal. 

Rptr. 904 (1971). 
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Civil Code ~§ 198Q.199l (added) 

Sec. 5. Chapter 5 (commencing with Section 1980) is added to Title 5 

of Part 4 of Division 3 of the Civil Code, to read; 

Chapter 5. Disposition of Personal Property Remaining on 

Premises at Termination of Tenancy 

§ 1980. Defini tiona 

1980. As used in this chapter: 

(a) "Landlord" means any operator, keeper, le.sor, or sublessor of any 
, 

furnished ~r unfurnished premises for hire, or his agent or successor in 

interest •. 

(b) "Owner" means all¥ person other tllIln the landlord who has any right, 

title, or interest in personal property. 

(c) "Premises" includes any cOlllllOn areas associated therewith. 

(d) "Reasonable belief" means the actual knowledge or belief a prudent 

person would have without making an investigation (including any investiga­

tiion of public records) except that, where the landlord has specific informa­

tion indicating that such an investigation would more probably than not reveal 

pertinent information and the cost of such an investigation would be reason-

able in relation to the probable value of the personal property involved, 

"reasonable belief" includes the actual knowledge or belief a prudent person 

would have if such an investigation vere made. 

(e) "Tenant" means any paying guest, lessee, or sublessee of any 

premises for hire. 

Comment.· Section 1980 defines various tenns used in this chapter. 

Subdivisions (a) and (e) define "landlord" and "tenant" broadly so as 

to extend coverage of this chapter to all types of rental property whether 

-19-



§ 1980 

cOllmlercial or residential, furnished or unfurnished. This chapter provides 

landlords with a general procedure for the disposition of personal property 

left on the premises after termination of a tenancy. But see Section 1982 

(relationship to other statutory procedures) and Comment. Former Civil Code 

Section 1862 provided relief only for those landlords who owned or managed 

furnishsd residential facilities. Other landlords had no ststutory coverage 

except in unlawful detainer cases under Code of Civil Procedure Section 1174. 

Subdivision (c) makes clear that "premises" includes comnon areas--such 

as storage rooms or garages--where personal property may be left when the 

tenant leaves. 

Subdivision (d) establishes a general standard for the landlord's 

"reasonable belief" as used in Sections 1982 (lost property), 1983 (notice), 

1987 (release of property), 1988 (disposition of property), and 1989 (limi­

tation on landlord's liability). This definition has the effect under Sec­

tions 1983 and 1989 of requiring an investigation into the ownership of an 

item of personal property only where the landlord has specific information 

which would lead him to believe an investigation would probably reveal an­

other or a different owner and the cost of the investigation would be reason­

able in relation to the probable value of the item. Hence, for example, if 

a valuable item of furniture or a typewriter is left in an office, the land­

lord is not required to consult public records to determine whether there is 

a security interest in the property or to call local rental or leasing com­

panies unless, for example, he has specific information indicating that the 

tenant may not be the owner, such as a prior statement of the tenant that 

the property is rented or a label on the property indicating a person other 

than the tenant may be the owner. The mere fact that the property left on 

the premises is valuable is not sufficient to put a burden of investigation 

on the landlord. It should be noted, however, that the title taken at a sale 

of property under Section 1988 is subject to any lien or right preserved by 

other proviSions of law. 



§ 1981. Optional procedure, relationship to other statutes, liability 

1981. (a) This chapter provides an optional procedure for the dis­

position of personal property which remains on the premises after a tenancy 

has terminated and the premises have been vacated by the tenant. This chap­

ter does not apply where Sections 1862.5, 2080.8, 2080.9, or 2081 to 2081.6 

apply. 

(b) Except as otherwise provided in Section 1982, the landlord's lia-

bility is limited as provided in Section 1989 if he does all of the following: 

(1) Gives notice pursuant to Section 1983. 

(2) Preserves the prOperty pursuant to Section 1986. 

(3) Releases the property pursuant to Section 1987 or disposes of the 

property pursuant to Section 1988. 

(c) If the requirements of this chapter are not satisfied, nothing in 

this chapter affects the rights and liabilities of the landlord, tenant, or 

any other person. 

Comnent. Section 1981 makes clear that use of the procedures provided 

by this chapter is optional. A landlord may, but need not, dispose of per­

sonal property left on the premises in the manner provided herein. HOwever, 

Section 1989 provides limits on the landlord's liability if these procedures 

are folloW'ed. It should be noted that subdivision (a) provides that the pro­

cedures of this chapter may not be used where one of the following four 

statutes applies: Section 1862.5 (property left in a licensed hospital), 

Section 2089.8 (unclaimed property in possession of the University of cali­

fornia), Section 2080.9 (unclaimed, lost, or abandoned property ia.posses­

sion of a ata te college), Sections 2081 to 2081.6 (unclaimed property in a 

warehouse). However, if a motor vehicle is left on the premises, it may be 
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§ 1981 

disposed of pursuant either to this chapter or to Chapter 10 (commencing 

with Section 22650) of Division 11 of the Vehicle Code. This chapter is 

inappliosble where the lendlord seeks a lien on the property pursuant to 

'Section 186le. 

-22-



§ 1982. lost property 

1982. lost personal property shall be disposed of pursuant to Article 1 

(commencing with Section 2080) of Chapter 4 of Title 6 of Part 4 of Division 

3. However, if the appropriate police or sheriff's department refuses to ac­

cept such property, the landlord may dispose of the property pursuant to this 

chapter. The landlord is not liable to the owner of any property which the 

landlord reasonably believes to have been lost if he complies with this sub­

division. 

Comment. Section 1982 provides that personal property lost on the prem­

ises shall be treated like any other lost property' pursuant to the genersl 

prOVisions concerning lost property. All owners who lose property should be 

able to rely on the lost property laws. See Civil Code § 2080 et seq. The 

second sentence is intended to eliminate the uncertainty ~ich would other­

wise result if the police or sheriff's department disagrees with the landlord 

concerning whether property has been lost and therefore refuses to acoept the 

property. The third sentence protects from liability a landlord who acts 

reasonably under this section. See Section 1980(d) (defining "reason9.ble 

belief"). 
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§ 1983. Notice 

1983. (a) Where personal property remains on the preinises after a 

tenancy has terminated and the premises have been vacated by the teai.nt, 

the landlord shall give written notice to the tenant and to any other Per­

son who the landlord reasonably believes my be the owner of the ~roperty. 

(b) The notice shall describe the property in a manner reasonably ade-
., 

quate to permit the owner 01' the property to identity it. The notice may 

describe all or a portion of the property, but the landlord La nOt protected 

from aQy liability arising from the disposition of property not described in the 

aOtiC~, except that a trunk, valise, box; or other container which b locked, ~s­

tened, or tied in a manner which deters 1Iimeciiate access to its Contents may be, 

described as IUch without describing its contents. The notice shaU advise 

the person to be notified that reasonable costs 01' storage may be charged 

before the property is returned, where the property may be claimed, and the 

date before which the claim II8lSt be made. The date specified in the notice 

shall be a date not less than 15 days after the notice is personally delivered 

or, if 118lled, not less than 18 days after the notice is deposited in the 11811. 

( c) The notice shall be personally delivered to the person to be noti­

fied or sent by first-class 11811, postage prepaid, to the person to be noti-

tied at his last known address and all other addresses where such person 

might reasonably be expected to be located at the time the notice is given. 

If the notice is sent by 11811 to the tenant, one copy shall be sent to the 

premises vacated by the tenBnt~ 

Comment. Section 1983 generally requires that written notice concerning 

personal property left on the preinises must be given to the tenant and to IIQy 

other person the landlord reasonably believes my be the owner of personsl 



§ 1983 

property left on the premises. However, under subdivision (a) of Section 

1989; a landlord is absolved from liability, whether or not notice is given, 

if property is released to the tenant. Notice may be given at any time after 

the premises are vacated and the tenancy has terminated, but sale or other 

disposition of the property may not occur until a specified period has passed 

after notice is given. See Sections 1987 and 1988. The requirement that the 

tenancy be tenninated is obvious; a landlord has no need or right to dispose 

of the tenant's property while the tenancy continues. See Civil Code § 1951.3 

(method of declaring abandonment of real property). The requirement that the 

premises be vacated by the tenant is intended to avoid conflict with the statu-

tory provisions dealing with unlawful detainer. See Code Civ. Proc. § 1161 

et seq. 

Subdivision (b) prescribes the contents of the notice. ThE' landlord DUst 

include four essential elements: (1) a description of the property; (2) the 

place where the property may be claimed; (3) the date before which the claim 

must be made; and (4) a statement that payment of storage costs may be required 

before the property is returned. See Sections 1984 and 1985 for forms which 

satisfy the requirements of Section 1983. The property description must be 

reasonably adequate to permit the owner to identify the property. The land-

lord determines where the property may be claimed. Reasonable costs may, but 
need not, be charged by the landlord as a corIlition of re.leasing the property. 
See Section 1990. . 

Subdivision (c) provides for the manner of service of the notice. If 

notice is sent by mail, the landlord must send copies of the notice to all 

addresses where the person to be notified might be located. As a matter of 

course, when serving notice by mail, the landlord should always send a copy 

addressed to the tenant at the vacated premises. 
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§ 1984. Fom of notice to tenant 

1984. A notice given to the tenant which is in substantially the follow­

ing fom satisfies the requirements of' Section 1983: 

NOTICE OF RIGH:l TO RECJ.AIM ABA.NDONED PROPEIIT): 

To: 
T(~~~me~o~f~,~~~o~~~r~t~e~na~nt~.~)----------------------------------

Address: 
' .. ., {"::S"'tr~e-e"'lt~a"d"'<lre"""'s""S""j"", ''''1':;f''''ma=1r"<1~ed-;-, ,...no=t::-:;i .. c.,.e,...mu,...,..s""'t.....,b.,.e-s~e,..,n::-:;t,.....,to~t~h,..,e,.....,ten~--
ant's last knowIi address and all other addresses where the 
tenant might reasonably be expected to be located.} 

(city and state., 

When you vacated the premises at 
T(-:id~drer=:~s'::"s~o=-::tr-::prem1=, =r::s'::"e=s.--:!ir::nr::c'l':lUd~ir::ng~-

, the following personal property 
~ro=an""""o""r~a""pa"'rtme=""""n""t"""'m"'!JJI"'be"""'r"',"'if~a""ny=)' 

remained: 

(Describe property in a manner reasonably adequate to pennit the owner 
of the property to identify it: a trunk, valise, box, or other conta1b­
er wh1ch is locked, futened, or tied in a manner which'deters 1mmedi.' 
ate access to its contents, may be described as such withOut describing 
its contents.) , 

You may claim this property at 
T(a""d ... dre=""S""s-wbe ..... -re-p-r.,-ope--rt..,.,.y-ma...."..,y ..... b..,.e-c.,.,J:a,.."....iiIie",.,.,d ... , .... 

Unless you pay the reasonable cost of storage tor all the above-describ­

ed propertY,and take possession of the propertywhich you claim, 

not later than , 
(insert date not less than 15 days after notice Is person­
ally delivered or, if mailed, not lass than 18 days after 
notice is deposited in the mail) 

this property may be dis;posed of pursuant to Civil Code Section 1988. 

J:e.ted: _______ _ 

(Signature of laildlord or his agent) 

(Type or pr1nt II8IDe of such person) 

(Telephone number of such person) 

(Address of such person) 
~'26- ' 
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Comment. Section 1984 provides a form of notice to the tenant which 

satisfies the requirements of Section 1983. See Section 1985 (form of 

notice to owner other than tenant). 
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§ 1985.· Form of notice to owner other than tenant 

1985. A notice which is in substant1elly the following form given to a 

person other than the tenant who the landlord believes may be an owner of per­

sonal property satisfies the requirements of Section 1983: 

N<Yl'ICE OF RIGHT TO RECIAIM ABANDONED PROPERlY 

To: 
7(~Na~me~~o~t~p=e~r~s~o~n~to~w~hom~~no~t~i~c~e~i~s-gi~ve~n~.~)------------------------

Address:, ~~~~~~~~~~~~~~~~~~~~~~~~=-~~_ (Street address; if mailed, a notice must be sent to the list 
known address and all other addresses where the person might 
reasonably be expected to be located.) 

(City aOd state.) 

l4hen vacsl.ed the premises at . 
T(;;Ifa~iIIle~-::o7f-:f;:o:-:rme=r~t:'::e=na~n::::tt"t)-- T(AT'd~d"'r""e~s=s""o~t~p""re"'-'--

, the following per­
~lDl7'::'se~s~,--'in=c'l':iu~d!M1t1gr=-:~ro=om==--:o:-:r~apa=rtme==nrt""num="'be=r..." -:i~f!:'-::a"'ny=-) 

sonal property remained: 

(Describe the property in a manner reasonably adequate to permit the 
owner of the property to identify it; a trunk, valise, box, or other 
container which is locked, fastened, or tied in a manner which deters 
immediate access to its contents, may be described as such without 
describing its contents.) 

If you own any of this property, you may claim it at~==~~:=,-___ 
(Address where 

===:::-=::-;::-:-~==~. Unless you pay the reasonable cost of stor­
property may be Cla1lDed) 

age and take posaession of the property to which you are entitled not 

later than 
T("'In""se"""rt-::-"da""'t"'e~no""""t""'1-es""s"""t"'hs=n""1"'5""'d"'S"'y""'s-:a""ft"""'e-r""""no."t..,i""ce-:-Ti..,..s-:pe.,.....,.r,."so=na,..liY~ 
delivered or, if mailed, not less than 18 days after notice 
is depOSited in the mail~ 

it will be disposed of pursuant to Civil Code Section 1988. 

Dated: ________ _ 
(Signature of landlord or his agent) 

(Type or print name of such person) 

(TelePhOne number of such person) 

(Address of such person) 
..za-: . 



§ 1985 

Comment. Section 1985 provides a form of notice to a person(other than 

the tenant} who the landlord believes may be an owner of personal property re­

maining on the premises which satisfies the requirements of Section 1983. See 

Section 1984 (form of notice to tenant). 



§ 1986. Preservation of property 

1986. The personsl property described in the notice shall be stored 

by the landlord in a place of safekeeping until the landlord either relesses 

the property pursuant to Section 1987 or disposes of the property pursuant 

to Section 1988. 

Comment. Section 1986 provides for the preservation of the property 

remaining on the premises until it is disposed of or released. This require­

ment is the second condition of the limitation of the landlord's liability 

under Section 1989. See Section 1981(b). 

... 



§ 1987. Release of property to tenant or owner other than tenant 

1987. The landlord shall release the personal property described in the 

notice to the tenant or, at the landlord's option, to any person reasonably 

believed by the landlord to be its owner if such person pays the reasonable 

cost of storage and take's possession of the property_ not later thiin the date 

specified in the notice for taking possession. 

Comment. Section 1987 provides for release of the property when a claim 

is made and the costs of storage are paid. See Section 1990 (costs of storage). 

The landlord is free to specify any date in the notice as long as the period 

allowed for taking possession meets the minimum requirements of the second 

sentence of Section 19B3(b). This section, along with Section 1988, provides 

the third condition which must be satisfied before the landlord's liabUity 

may be limited pursuant to Section 1989. See Section 1981(b). 



§ 1988. Disposition of property not released' 

• 1988. ~a) If the personal property d,!!scribed in the notice is not re­

leased pursuant to Section 1987,i t shall _be sold at public sale by competi­

tive bidding. However, if the landlord'reasonably believes that the total 

resale value of the property not released is less than one hundred dollars 

($100), he l18y retain such property for his own use or dispose 'of it in any 

manner he chooses. 

(b) :Notice of the time and place of the public sale shall be given by 

publication 'at least once in a newspaper of general circulation published in 
• 

the county where the sale is to be held not less than five days before the 

sale is to be held. The notice of the sale shall not be publlshed before the 

last of the dates specified for taking possession of the property in any notice 

given pursuant to Section 1983. The notice of the sale shall describe the 

property to be sold in a manner reasonably adequate to permit. the owner of ~"" 

property .. to identity' it. ~ The notice may 

describe all, or a portion of the property, but the landlord is not protected 

from aD3' liability aris1ns- from'the disposition of property not described in 
. .. . . .' -' , 

the notice, except that Il trunk" valise, box, or other CODta1Der Yhi.ch 1. 
, ' 

,locked, fIl.tened, or tied in a mnner Yh1~ deters ~1ate acces. to ita , ' 

fcolltents lilly be described as such without describing its contents. 

, 
" 
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. 
(c) After deduction of the costs of storage, advertising, and sale, any 

balance of the proceeds of the sale which is not' claimed by the<tenant or an 

owner other than the tenant shall be paid into, the treasury of the county in 

which the sale took place not later than 30 days after the date of sale. The 

tenant or an owner other' than the tenant l118y claim the balance within one )rear 

tram the dlJte of payment to the county by making application to the county 
• 

treasurer or other official designated by the county. The treasurer or other 

person designated by the county shall decide CODtlicting claims as to the 

ownership of the balance or any portion thereof. The cOUnty is not liable to 

other claimants upon payment of the balance. 

COIrIDent. Section 1988 provides for the 'disposition of the property which 

is not released to the tenant or the owner pursuant to Section 1987. This 
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§ 1988 

section, along with Section 1987, provides the third condition which must be 

satisfied before the landlord's liability may be limited pursuant to Section 

1989. See Section 1981(b). The general rule for disposition of property not 

released is that it shall be sold at public sale by competitive bidding ac­

cording to the provisions of subdivision (b). However, as an alternative, 

where the landlord reasonably relieves that the remaining property is worth 

less than $100 in total resale value, he may keep or dispose of the property 

as he desires and still take advantage of the limitation on liability provided 

by Section 1989. 

Subdivision (b) provides for the manner of sale. In order to guarantee 

that property will not be sold before all of the periods specified in the 

notices to the tenant and any other owner have expired, subdivision (b) pro­

vides that notice of the sale may not be published until all the periods with­

in which possession may be taken have expired. Of course, where the landlord 

reasonably believes that there are no owners of the property other than the 

tenant, or where all notices given specify the same date by which possession 

may be taken, this problem will not arise. 

Subdivision (c) provides for the disposition of funds remaining after 

the costs of storage, advertising, and sale are deducted from the proceeds of 

the sale of the property. The manner of determining such costs is provided 

in Section 1990. Insofar as subdivision (c) requires payment to the county, 

subject to the claim of the tenant or an owner other than the tenant, it 

retains the substance of former Civil Code Section 1862. The last two sen­

tences of subdivision (c) are intended to protect the county in the event 

there are conflicting claims to the balance. 
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§ 1989. Limitations on landlord's liability 

1989. (a) Where the landlord releases property to the tenant pursuant 

to Section 1987, the landlord is not liable with respect to that property to 

any person. 

(b) Where the landlord releases property pursuant to Section 1987 to a 

person, other then the tenant, who he reasonably believes may be the owner, 

the landlord is not liable with respect to that property to 

(1) any person to whom notice was given pursuant to Section 1983, or 

(2) any other person unless such person proves_ thet, prior to releasing 

the property, the landlord believed or reasonably should have believed that 

such person may have had an interest in the property and also that the land­

lord knew or should bBve known upon reasonable investigation the address of 

such person. 

(c) Where property is sold at public sale pursuant to Section 1988 or 

where the landlord reasoll8bly believes that the total resale value of the 

property not released pursuant to Section 1987 is less than one hundred dollars 

($100), the landlord is not liable with respect to that property to 

(1) any person to whom notice was given pursuant to Section 1983, or 

(2) any other person unless such person proves that, prior to disposing _ 

of the property pursuant to Section 1988, the landlord believed or reasonably 

should have believed that such person may have had an interest in the property 

and also that the landlord knew or should have known upon reasoll8ble investi­

satioD the address of such person. 

CoJIIlIent. Section 1989 provides for limi tatiODS on the landlord's lia­

bility when the procedures of this chapter are followed. See Section 1981. 

-34-



§ 1989 

Geoerally, a landlord is not liable to any person to whom he has given notice. 

or to any other person uoless that person can show that the landlord believed 

or reasonably should have believed that he may have been an owner. It should 

be noted that, under the definition of "reasonable belief" in Section 198o(d), 

the landlord is not required to make any investigation· 'concerning the exist­

ence of additional owners unless he has specific information which indicates 

that such an investigation would probably be fruitful and the cost of the 

investigation would be reasonable in relation to the probable value of the 

property. However, under subdivisions (b)(2}.and (c)(2), the landlord is re­

quired to make a reasonable investigation concerning the address of a known 

owner .. 

Subdivision (a) makes clear that the landlord may protect himself in 

any case from liability by releasing property to the tenant pursuant to Sec­

tion 1987. This is so regardless of whether the landlord has given notice 

pursuant to Section 1983. Thus, even where the landlord believes that some 

person other than the tenant may be the owner of the property, the landlord 

may release the property to the tenant, thereby aVOiding the necessity of 

deciding who is the rightful owner and suffering the consequences of an in­

correct decision. 

Subdivision (b) makes clear that, where property is released to a person, 

other than the tenant who the landlord believes may be an owner of the 

property, the landlOrd is not liable to anyone receiving notice pursuant to 

Section 1983. The landlord may, however, be liable to a person who proves 

that he should have received notice--~, that the landlord either believed 

or reasonably should have believed that such person may have been an owner, 

and should have known his address upon reasonable investigation. See Sec­

tion 1980 ( d) . 
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§ 1989 

Subdivision {c) provides identical rules of liability to those in sub­

division (b) applicable to cases where the property is sold pursuant to 

Section 1988 or where the property not released pursuant to Section 1987 is 

worth less than $100. 



§ 1990. Costs of storage 

1990. (a) Costs of storage which may be required to be paid under this 

chapter shall be assessed in the following manner: 

(1) Where a tenant claims property pursuant to Section 1987, he may be 

required to pay the reasonable costs of storage for all the personal property 

remaining on the premises at the termination of the tenancy which are unpaid 

at the time the claim is made. 

(2) Where an owner other than the tenant claims property pursuant to 

Section 1987, he may be required to pay the reasonable costs of storage for 

only the property in which he claims an interest. 

(b) In determining the costs to be assessed under subdivision (a), the 

landlord shall not charge more than one person for the same costs. 

(c) If the landlord stores the personal property on the premises, the 

cost of storage shall be the fair rental value of the premises or portion there-

of required for such storage for the term of the storage. 

Comment. Section 1990 follows the principle that the tenant is primarily 

responsible and so should pay the reasonable costs incurred in the preservation • 

of all the property left on the premises after the termination of his tenancy. 

The owner of personal property who is not himself a tenant should not have to 

pay the storage costs for any abandoned property other than that which he is 

claiming. Since the landlord cannot be sure that the owners will claim the 

property, when the tenant appears first, he may be required to pay the reason-

able costs of storage for all the property even that which is known to belong 

to another person. Of course, under subdivision (bl, the landlord may not then 

charge the owner for these same storage costs should he later appear and make 

his claim. Subdivision (cl is similar to a provision of Code of Civil Pro­

cedure Section 1174. As to the remedy of the tenant where the landlord re-

quires an excessive amount for storage costs, see the discussion in Gray v. 

Whitmore~ ~7 cal. App.3d I, 24-25, 94 Ca~. Rptr. 904, 917, 918 (1911). 
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§ 1991. Combining notice to tenant yith notice of abandonment of premises 

1991. The notice to the tenant given pursuant to Section 1983 may, but 

need not, be given at the same time as a notice under Section 1951.3. If the 

notices are so given, the notices may, but need not, be combined in one notice 

that contains all the information required by the sections under which notice 

is given. 

Comment. Section 1991 makes clear that the notice concerning the dis­

position of abandoned personal property under this chapter may be given at 

the same time as the notice provided for in Section 1951.3 concerning the 

abandonment of leased real property by a lessee. Cf. Code Civ. Froc. § 1174. 

Note. Section 1953.1 is a new section proposed by the Commission. See 

Tentative Recommendation Relating to Abandonment of Leased Real Property. 



§ 1114 

Code of Civil pro~ure § 1114 (amended). Unlawful detainer proceedicgs 

Sec. 6. Section 1174 of the Code of Civil Procedure i8 amended to 

read: 

1114. f.!)i . 
. ~f npon the tn~l, the verdict of the jury, or, if the 

case he trH'd wIthout a Jury, the findings of the "ourt be in 
favor of the plaintiff and against the defendant, judgment 
shal! be.enler"a for the r ... litoljoll of the' promi,.,.; and if tile 
pr?Cerdlllg8 bp for tin unlawful detainer aftf'r llegli.!'r.~t, or 
fallure to perform lhe ~'Ondition" or covenants of the lease or 
agreement under "'hkh the property i. held, or ufter default in 
th~ payment of rent, the judgment shal! al"" declare the for­
feIture of such lruse or agree.meut if the notiee required by 
section 1161 of the code .tstt'S the election of the landlord to 
declare the forfeiture theroof, but if sueh noti~e does not so 
state such election. the lease or llIUeement shall not b~forfeited. 

~: jury Or th~ court, if the procee~inh'" be tried with~ut. a 
jury, shall also assess the damages oceasioned to the plal!'t.f'I 
by any forcible entry, or by any forcible or unlawful detamer, 
alleged in the complaint and proved on the trial, lind find the' 
amount of any rent due, if the alleged unlawful deb.nner be; 
after default. in the. payment of rent. If the defendant IS foand 
guilty of forcible entry, or forcible or unlawful.detamer, and 
malice is shown the plain tiff may be awarded elther damages 
Rnd rent found' due or punitive damages in an amount which 
does not eze~d three times the amount of dam&j?es Rnd rent 
found due. The trier of faet .hall determine whether damages 
and rent fonnd due or punitive damages shall be awarded, and 
judgment shall be entered accordingly. 

10 
(When tbe proceeding is for an unlawful detRiner after de­

fault in the payment of rent, Rnd tbe lea ... or agreement under 
which the rent is payable bas not. by its terms upirecl, and the 
notiee required by Section 1161 bas not .-!sted tbe .1."tion of 
the landlord to declare the forf~iture thereof, ti,e eOllrt may, 
and, if the lease or agreement i. in writing, \$ for a term of 
more than one year, and does not contain a forfeiture clause, 
shall order that Ue<!ution upon the judgment shall not be 

. issued until the expiration of five days after the· entry of .the 
judgment, witbin which time the tenant, or any subtenant, 
or any mortg8gt>e of the term, or any other party interested . 
in its eontinuanr.e, may pay into the court, for the landlord, 
the amount found due aa rent, with interest thereon, and the 
amount of tb. damages found by the jury or the court for 
the unlawful detainer, and the coSts of the proneedillgs, and 
thereupon tbe judgment shall be satisfied and the tenRnt be 
.""tored to his estate. 

But if payment as bere provided be not made within five 
days, the judgment may be enforced for its full amount, nnd 
for tbe possession of the premises. In all other cases the 
judgment may be enforced immediately. 



~ , 

G plaintiff, baving obtained a w";t of restit!1tion of the 
'pJ;emises pur.uan! to an action for unlawful detaIner, shall be 
entitled to bave tbe premises restored to him by officers charged 
with the enforcement of ,uch writ" Promptly upon payment 
of reasonable costs of service, the enforcing officer shall serve 
Or post a COPY of the writ in tbe same manner .. upon levy of 

" writ of attachment pursuant to subdivision 1 of Seetion 542.,. 
this .otle .In addition, where the copy IS po!lted on the prop­
erty another copy of tbe writ sball thereafter be mailed to the 
defe~dant at hi., business or re.idenee addre .. last known to 
the plaintiff or hi. attorney or, if nO such address is known. at 

§ 1174 

~he premise .. The writ of restitution of the premises 8lIall include 

a statement that personal property remaining on the premises at " 

the time of its restitution to the landlord will be sold or otber-

wise disposed of in accordance with Section U14 at the COde of 

Civil Procedure unless the tenant or the owner J!I1ls the landlord 

the reasonable cost 01' storage aDd takes possession of the per­

sonal property not later thaD 15 days after tile time the premises 

are restored to t~e landlord,O 

Gf the tenant" doe's not vacate the premises within 
live days from the date of service, or, if the copy of tbe writ 
is posted, within five days from Ihe date of nuilling of the addi­
tional notiee, the enforcing offie6l' shall remove the tenant from 
the premiaee and place the plaintiff in possession thereof. It 
sball be tbe duty of the party delivering the writ to the oftieer 
for exeeutioli to furniIh the iaformation required by the ofileer 
t<> comply with this .eetion_ 

All leedl" ell.UsIa 9f ,.'9GRaJ Ppgputy of +hi +".Dt" "'\ 
maining on the premises at the time of its restitution to the, J, 
plaint; If shall be stored by the plaintiff in a place of safekeep­
ing for a period of 80 days and may be redeemed by the tenant 
upon payment of reasonable com incurred by the plaintiff in ALL IN 
providing such storll{/" and the judgment rendered in favor of 
plaintiff, including costs. Plaintiff may, if he 10 elects, store " S'l'RIlCE(XJT 
sncll goods, chattels or personal property of the tenant on the 
premises, and the costa of storage in such caaeMalI be the fair 
rentul value 01 the premiaee for the term of storage. An in-
ventory ahall be made of all gouda, chattel. or persoual prop_ 
erty left on the premises prior to itl removal and storage or ) 
storage on the premises. Such inventory shall either be made 
by the ent~rcing officer Or sball be verified in writing by bim. ) 
'l'be e)~fg!Blflg eile,8F 'lbaU fl. tlltiU80tl to Ail GOSh in. pnq.ering 
81' '1er) ~ lR~ Baeli lIW8Rt .. :ry. 

'9" .' • • 
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§ ll14 

days, such property shaU he d ed 51 :gt AIIB8VeB 'Mtki~ 
soJd at a public ... le b eem. a Rndoned and may be 
the plaro where the TO: c~~petlhv. bidding, to ~ held at and pla"e of such sR~e I;a:~e;· st?red; after notice of the time 
the d"te oCsueh aale by PllbJ~'i~~n at Je~st five days before 
genera1 circulation published 'n th once ~ a :,-ewspaper of 
to be held. Notice of the publi 'Ie county 10 w~lCh the sale is 
five days prior to the eXPitat"; s:; e f~~\' ~~t be gIven !D0re thaD 
the property is to be held in s~or~ e In dll~ du,,;,,!:: which 

,the sale of such personal g . money realized from 
, cost.. of the plaintiff in sto.!j~p:~!r ~:;all be USb ed to pay the 
~ny balance thereof shan be appJi d : mg su" property, and ' :::', i: :Ii~'t' c ln, ~nyment of plaintiff's 

. PehirBstl h ii!fiLd:;:;;j:=: Ag.y 1'9IlUl'JUl)g It.Ja~c8 SbiU .. 

ALL IN 

STRlKEOO'l' 

(e) 'I£>st personal property rema1n!ng on the premises shall be dis­

posed of purSUAnt to Article 1 (cO&Iellcing with Se<:.tion 2080) of I'!h!! ..... r 

4 of Tit!'! 6 of Part 4 of Division 3 of the Civil Code. RcN'eVU'. if the 

appropriate police or sheriff's department refues tfI accept such Proper­

ty, it shall be deemed not to have been l,oat. The landlord is not liable 

to the OWDer ot alll property which the landlord reasonably believes to 

have been lost if he eOIIiplles with this tlUbdivision. 

(f) ':JIXcept 8S otherwise provided in subdivision (e), the landlord's' 

liability with respect to the disposition of personal property rewtin1Dg , 
on the premises is limited 81 provided in Section 1989 of the Civil COde 

if he does all of the following: 

(1) , Gives notice to the tenant pursuant to subdiVision (d). 

(2) Gives notice to aDiY person, other than the tenant, who the land-
• 

lord reasonably believes _y be the cnmer of the Properbl pursuant to Sec­

tion 1983 of the Civil Code. 

(3)' StcSres the property in a place of satelteepiDg tor at least 15 

days a:rter the premises sre resto:re<i to the landlord ElU'SUlnt to subdivi­

sion (d) or such longer period as stated in the DOtice giVen pursuant to 

Section 1983 of the Civil Code, unless before that time the prOperty 1& 

released; 



.. . , - § 1174 

(4) Releases the property to the tenant or to the other person reason-

ably believed by the landlord to be its owner if such person pays the costs 

of storage as provided in Section 1990 of the Civil Code and claims the 

property not later than the date fOr inaking such- claim specified ·in the. 

writ of restitution or the notice. 

(5) Disposes of property which is not released pursusnt to Section 

1988 of the Civil Code. 

(g) For the pUrposes of subdivisions (e) and (fL the terms "owner, " 

"premises," and "reasonable belief" have the same meaning as provided in Sec­

tion 1980 of the Civil Code. 

Comment. Section 1174 is amended to conform generally to the provisions 

of Civil Code Section 1980 et seq. relating to the disposition of personal 

property remaining on the premises at the termination of a tenancy. See 

Civil Code § 1980 and Comments. The procedure for disposition of property 

under Section 1174 differs from the Civil Code procedure to the extent that 

the notice to the tenant is given in the writ of restitution, and the time 

allowed the tenant for making a claim is always 15 days after restitution of 

the premises. Compare subdivision (d) with Civil Code § 1983. The procedure 

for giving notice to a person reasonably believed by the landlord to be an 

owner of the property is the same in both procedures. The form of notice to 

the owner other than the tenant provided in Civil Code Section 1985 satis­

fies the requirements of subdivision (f)(3). Property which is not released 

is to be sold (or may be retained by the landlord if worth less tha'n $100) 

as provided in civil·Code Section 1988. 

The provision that permitted the plaintiff to apply the balance of the 

proceeds of sale to his judgment has been repealed. It waS held unconsti tu­

tional in Gray v. Whitmore, 17 Cal. App.3d I, 94 Cal. Rptr. 904 (1971)(cited 

with approval in Love v. Keays, 6 Cal.3d 339, 491 P.2d 395, 98 Cal. Rptr. 

811 (1971». 


