#36.530 9/27/73
Memorandum T3-81

Subject: Study 36.530 - Condemnation (Special Improvement Acts)

You will recall that the Commisslon asuthorized the staff to solicit
comments on a staff draft of a tentative recommendation relating to conforming
the lmprovement acts to the Fninent Domain Iaw. Two copies of the staff draft
are attached. Please mark your suggested editorial changes on one copy and
return it to the staff at the October meeting. We would like to have this
tentative recommendation approved for printing as revised at the Octeber
meeting.

The Léague of Cities sent the draft to approximately 25 city attorneys
for cooment. The comments received are attached as Exhibits I-IX. Generally
speaking, the comments approve the staff draft. Some of the atiorneys who
wrote indicated a lack of experience with the acts being revised or repealed
because they have never or only rarely used those acts. They use only the
general improvement acte which we do not propose to change.

Exhibit IV (City of Glendale) raises the problem of what happens if the
condemnation proceeding is started and the bonds are not approved or, for
some other reason, the funds to pay for the acquisition do not materialize.
This 1s, of course, & general problem under existing law. The Commission has
determined that the property owner should be paid promptly upon entry of final
Judgment and that the recoverable costs on abandonment will have to he paild
whenever the condemnor abandons the proceeding even in cases where it abandons
the proceeding becsuse it cannot pay the Jjudgment. As under existing aw, the
condemnor will have to obtain the funds to pay the costs on abandonment from
some gource. There is no doubt but that condemnors will exercise more caution

in the future than they have in the past in deciding to institute condemnation
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proceedings, Before they adopt the resolution of necessity and commence the
condemnation proceeding, they will want to be falrly confident thet the right
to take will not be defeated and that the funds to peay for the acquisition
are avallable, The staff does not have any suggested revisions in either the
staff draft ettached or the general eminent domein law in respense to Exhibit
Iv.

Exhibit VI 1s an important letter. It contalns the comments from Mr.
Aseaf and Mr. Randolph who are experts in this field and who previcusly pro-
vided the Commisslon with their suggestions for revision of the statutes
relating to the improvement acts. They suggeet & number of technlical changes
that the staff agrees should be made. These changes are listed in BExhibit XXIr
(attached). The following is an analysis of their other comments;

(1) They believe the Street Opening Act of 1903 should be repealed
entirely. We have retained those sections 0f the act which grants authority
to engage in the improvements covered by the 1303 act. Retaining these few
sectione can do no harm.

(2) They suggest that the 7S5~cent 1limit imposed by statute on the ad
valorem ageessments for parking districts by a noncharter cilty be eliminated
and the petition requesting the improvement state (as ls now the case with
chartered cities)} the maximum rate of ad valoremtaxes that may be imposed for
the proposed acquisition and improvement. See the discuszion on pages 4 and 5
of Exhibit VIunder the heading "Parking District Iaw of 1951." It is true
that T5-cent. limitation does impose a serious problem when we eliminate the
authority to obtain a judgment in the condemnation sction and the apparéht
authority to then abandon the proceeding without penalty if the Judgment is
too high. It is also true that the T5-cent. limitetion dees not apply to a

chartered city and that the proposal is merely that the rule now applicabdle
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to chartered clties apply to all cities. For a draft of the amendment pro-
poeed by Assaf and Randolph, see Exhibit XI. The staff has some concern
whether the suggested amendment is one that should be included in thie recom-
mendation, It may be that this amendment is essential to a satisfactory
statute and should be included in the recommendation. Om the ¢ther hand,
perhaps the legislative committee that considers the proposed legislation
should be the one that decides whether this amendment should be included in
the proposed legislation.

Exhibit VIT {City of Oakland) comments favorably on the staff draft ex-
cept for the proposed changes in the Vehicle Parking District Iaw of 1943.
Scme of the technlcal changes recommended in Exhibit ¥XIT would retain por-
tions of this statute which were proposed to be repealed in the staff draft.
Exhibit VII, however, suggests that the shopping feature (obtalning a judg-
ment and then declding whether to go ahead with the 1mpr0vement) be retalned.
We cannot retain this feature unless we are willing to permit a Bignifiéant
exception to the general condemnation provisions requiring prompt payment of
the judgment and the payment of recoverable costs on abandomment. Exhibit VII
states that the City of Oakland is particularly concerned with the proposed
repeal of Sections 31770-31772 which relate to the board of commissioners for
operation of the parking facility and we propose in Exhibit XIT to restore
these sections.

We expect to search the various codes for condemnation provisions that
need adjustment in view of the enactment of the comprehensive eminent domain
statute. At the same time, we expect to find additional improvement act pro-
vigions that will require adjustment to conform to the comprehensive eminent

domaln statutc. We plan to make those obvious changes that do not present



policy issues (such as deleting references to repealed statutes) and will
present any other provisions for Commission consideration at the November
meeting. Ie this procedure acceptable to the Commissiont

The staff believes that we have made a distribution of the attached staff
draft to the persons who would be interested in the tentative recommendation.
The revisions we propose to make are not substantial,and the staff draft was
generally acceptable to those who commented on it. Accordingly, we suggest
that we print a recommendation--as distinguished from a tentative recommenda-
tion--and also have introduced at the 1974 session the legislation needed to
effectuate this recommendation. If we encounter any problems in connection
with the recommended legislation at the 1972 session, we can amend out the
objectionable portions and review them and submit them to the 1974 session
when we submit our other eminent dcmain recommendations. We anticipate that
most, if not all, of the improvement act revision bill would pass without any
substantial opposition.

Respectfully submitted,

John H. DeMoully
Executive Secretary

wdp



Memorandum 73-81  EYHIBIT I

LAW OFFICES

CamiL & RoOss

WILLIAM CAMIL SUITE 2 PROFESSIONAL CENTER TELEPHOME

SHELDCN £, mOSS 9940 CRR & DAY ROAD UNIVERSITY 4-2738
DAVID A LANDER
o. BOX 2647

SANTA FE SPRINGS, CALIFOARIA 90670

July 24, 1973

Mr. John H. DeMoully
Executive Secretary

California Law Revision Commission
Schodl of Law

Stanford, Californxa 94305

Dear Mr, DeMoully:

I have received from Bud Carpenter, for review, a
copy of a Staff Draft of a Tentative Recommendation Ralating
to Conforming the Improvement Acts to the Eminent Domain Law.
Because of the circumstances which I will relake, I am able
to give you a rather prompt answer.

Of all of the improvement acts covered by the Draft,
I have used only the Improvement Act of 1911 and Municipal
Improvement Act of 1913. As your materials point out, with
only one minor exception, these acts do not contain procedures
for the condemnation of property. I have had no experience
with that one- exceptipn~~the change of grada procedure with-
in the 1911 Act., Thus, I am unable from my axperience to
evaluate the Draft, .

I must state, however, that I am 'in full agreement
with the general approach taken. That is, I do not believe
it necessary for Improvement Acts to contain specific con- -
demnation procedures. I have used the general eminent domain
laws on many occasions, in furtherance of projects under-
taken under the 1911 and 1913 Acts, and have found that
general law to be entirely adegquate.

I regret that I could net be more helpful.

*

Very ¢t \'g yours, .
illxam Camil
City Attorney
Cities of Commerce,: Duarte ’
and Santa Fe Sprlngs o
WC:lc :
cc: Richard Carpenter



Memorandum 7381 _ EXHIBIT II

ALLEN GRIMES
CITY ATTOANEY

JACK ALLEN
B8R ABS'T. CITY ATTORANEY

MITCHEL B. KAHN

ABE'T CITY ATTORNKY

jﬁwm i

CiTtYy OF BEVERLY HILLS
; CALIFORNIA
450 NORTH CRESCENT DRIVE

CResTview 6-610] - BRADSHAW 2- 2113

August 1, 1973

Mr. John H., DeMoully

Executive Secretary

California Law Revision Commission
School of Law - Stanford University
Stanford, California 924305

Re: Staff Draft of Tentative Recommendation Relating to Con-
fo.rming the Improvement Acts {o the Eminent Domain Law

Dear Mr. DeMoully:

Bud Carpenter paid this office the compliment of sending us the above
draft for review and the forwarding of our comments for consgideration
by the Commission. Normally we would be deeply appreciative of this
opportunity. However, I write for the purpose of informing you that the
environmental problems created by the new north winds have swamped
us both as to staff work and litigation resulting from it, Thus, while
we certainly would like to review the draft we see no reasonable prob-
ability that time will be available to allow us to do so.

We are sending a copy of this letter to Bud with our thanks for the
opportunity but suggest to him, under the circumstances, that he select
another city attorney for this purpose. .

Notwithstanding our inakility to be of assistgdnce in this matter, we wish
to commend the Law Review Commaission fo e fine work it is doing.

City Attorney

23

AG/bb  |amg

cc: Bud Carpenter




" Memorandum 73-81 EXHIBIT ITT

OFFICES OQF
LEONARD PUTHAM

TH E C ITY ATTO R.N EY HARBOR ODEPARTMENT

CITY ATTORNEY BRANCH OFFICE

MALCOLM E. URPTEGRAFF OF LONGC BEACH

ABRSIBTANT SUTE SO0 CITY HALL

CLEMONS C. TURNER LONG BEACH, CALIFORNIA 90802 F. 0. BOX 57Q

ECWARD T. BENNETT TELEPHONE 436 -9 04 : LONG BEACH, CALIF. 80801

PHIL J. SHAFER TELEPHONE 437-004|

ROSERT G. AUSTIN .

CHAKLES E. GREENBERG August 7, 1973 PRILIP J. BRADY

JOHN R. CALHOUN . HARGLD A. LEINGLE

WiLLIAM E. EMICK, JR. T LESEIE E, STILL, JR.

ARTHUR Y. HONDA KENKETH K. WILLIAMS

DAVID M. KENNICHK . ROBERT W. PARKIN
DERUTIER DEPUTIES

Mr, John H. DeMoully, Executive Secretary
California lLaw Revision Commission

School of Law

Stanford, California 94305

Dear Sir:

Your letter of July 13, 1973 enclosing a California

HARBOR ADMINISTRATION BLDG.

Law Revision Commission staff draft of a tentative recommendation

relating to conforming the Improvement Acts to the Eminent

Domain Law has been referred to the writer for review and reply.
The writer has, for approximately twenty years, handled the major

portion of eminent domain matters in this office.

In that time

the office has brought only one eminent domain action under the

Street Opening Act of 1903,

All other eminent domain matters

have been brought under appropriate Code of Civil Procedure sec-

tions,

This office has in fact had no experience with the prob-

lems sought to be covered by the tentative draft and is, there-

fore, unable to be of help.

truly,
, City Attorney

CCT:jsc




Memorandum 73-81 EXHIBIT IV

(i 0f GLENDALE

CALIFORNIA

JOSEPH W. RAINVILLE 813 EAET BROADWAY CRAIG H, ANDERSON
CITY ATTORNEY © OLENDALE, CALIFORNLA 91208 ASEISTANT CITY ATYOANEY
$58-2000 DEANE WESTERN -
FRANK R, MANZANQ KENNETH M. YAEGER
SEMIOR ASSHITANT CITY ATTORNEY DEPUTY CITY ATTORNEYS

August 20, 1973

California Law Revision Commission
School of Law

Stanford University

Stanford, California 94305

Attention: Mr. John H. DeMoully,
Executive Secretary

Dear Mr. DeMoully:

Your invitation to comment on the new comprehensive
eminent domain law as it relates to special agsessment proceed-
ings is wvery much appreciated. I have read the tentative recom-
mendation and the staff draft and wish to ocffer the following
observations.

First, I am sincerely and entirely in accord with the
need for bringing the eminent domain features of the special acts
into accord with the general eminent domain law. To continue
them in their old form would enly be productive of misunder-
standing and litigation.

There is one fear that I have that is not entirely
answered by my reading of the draft. Recognizing the potential
damage to property owners {(Klopping v. City of Whittier 8 Cal,

34 39), the need@ for the procedure set forth in page 2 of the
tentative recommendation is understood. However, I am uncertain

as to what will happen should the bonds be defeated at an election
or should there be a majority protest in the assessment proceedings
which would end the proceedings. If the condemnation action cannot
be abandoned, the new law would defeat the purposes of the special
assesgsment proceedings.

Special assessment proceedings are normally instituted
on petition of the majority of property owners in a given area,
and assessment is predicated upon the special benefit to that area
so that the general tax fund is not properly charged. There is no




obligation of the taxpayers as a whole when special assessment
proceedings are begun. I suspect that if entities must contemplate
paying for special benefits from the general ad valorem tax review
of the city, they weould be very hesitant in initiating special
assessment proceedings.

These are my thoughts for what they are worth, and I
am sure that you have considered this problem somewhere in your

studies and can relieve my concern.

City Attorney

JWR:bc



Memorandum 73-81

ROMERT 5, TEAZE

ARET. CITY KX TORMEY
FREDERICK C. CONRAD
ROBALD L FOHNSON
1acK

Mr., John H, DeMoully

EXHIBIT V

OFFICE OF

THE CITY ATTORNEY
CITY OF SAN DIEGO

JOHN W. WITT

CITY ATTORNEY

August 24, 1973

N

Executive Secretary
California Law Revision Commission

School of Law

Stanford, California 94305

Dear Mr. DeMoully:

CITY ADMINISTRATION BUILDING
SAN DIEGO, CALIFORNIA 82101
(7i4) 23-6220

In reply to the July 17, 1973, letter to City Attorney
John Witt from Mr., Richard Carpenter, Director of Legislative
Affairs and General Counsel to the League of Calffornid Cities,
enclosed are comments by this office on the Staff Draft of a
Tentative Recommendation Relating to Conforming the Improvement
Acts to the Eminent Domain Law.

JWW/as
Enc

Sincerely yours,

Y

John W, Witt
City Attorney

cc Richard Carpenter




CiTY of 3AN DISGO

MEMORANDUM
P = NO.1 '
DATE Augusg-23, 1673
P John'!i Witt, City Attorney
‘ROM 1 Larry L. Marshall, Deputj‘[‘
UBJECT : Commeptary on Tentative Recommendation relating té Conforming

the Improvement Acts to the Eminent Domain Law

I have reviewed the recommended changes in detail and I am

in accord with each of them. I would concur with the comments
of Attorneys Assaf and Randolph contained in their letter of
January 8 which is attached to the material as "Exhibit 1,"
particularly their comments with respect to the retention of
~existing rights to acquire and construct public parks, urban
open space lands, playgrounds and libraries under the Park
and Playground Act of 1909.

Beyond that, my own experience with the operation of these
acts, independent of my peripheral concern with them as a
source of funding for acquisitions with which I am charged,
is severely limited, I would, therefore, suggest that if you
wish to convey detailed comments to Mr. .DeMoully that this
material be reviewed as well by those in this office versed
in the improvement acts themselves, an area I -have never had
occasion to handle. Insofar as the revisions affect law of
~eminent domain, I am in complete accord with them, particularly
in view of the fact that certain recent cases lead me to
believe that some of the language was inoperative in any
event. '

2

Ldrry L,Marshall, Deputy

LLM:rd

FonM cb- 160




Memorandum 73-81 EXHIBIT VI
September 5, 1973

Mr. John H. De Moully

California Law Revliaglions Commission
Executive Secretary ‘
Schocl of Iaw

Stanford University

Stanford, California 94305

Dear Mr. De Moully:

With reference to the staff draft of the tentatlive recommendation
to conform the improvement acts to the new eminent domalin law now being
drafted, 1t 1s correctly pointed out that the improvement acts generally
used for local improvements are the Improvement Act of 1911 and the .
Munlcipal Improvement Act of 1913, These ilmprovement acts are used in
conjunction with the bonding provisions of elther the Improvement Act
of 1911 or the Improvement Bond Act of 1915, Section 10600 of the
Municipal Improvement Act of 1913 and Section 6404 of the Improvement
Act of 1911 are the sections 1n each ¢of the special assessment acts
authorizing the use of the bonding provisions. We note that throughout
the recommendation and in the proposed statutory amendments reference
i1s made to "the Improvement Act of 1911, the Munlecipal Improvement Act
of 1913 and the Improvement Bond Act of 1515," We feel the reference
to the Improvement Bond Act of 1915 is unnecessary because the cited
sections 1incorporate the Bond Acts. . -

In line with the format of the tentative recommendation, we make
the followlng specific comments with respect to the subjeet Acts. While
we have noted a few improper Code references in the staff recommendation,
we have not carefully checked each and every Code reference throughout
the recommendation.

Park and Playground Act of 1909'

-

‘We are in accord with the proposed amendments, but note that
on Page 10 reference has been made in the comment to Section 4091 of
the Streets and Highways Code. We find no such sectlon,

Sewer Right of Way Law of 1G21:

We concur wlth the recommendation that the Act be: repealed in
1ts entirety.

Street Opening Act of 1903:

We feel that, as orlglinally recommended by us, the entire Act
may be repealed inasmuch as everything provided for in this Act may be




Mr., Joehn H. De Moully Page ™o

accomplished under the other assessment distrlict aets. The Park and -
Playground Act of 18909, on the other hand, retains the ablility to build
facllities which possibly could not be accomplished under the assess-

ment acts, 1l.e., libraries, and even the Park and Playground Act could
also be repealed in 1ts entirety providing the definition of "improve-
ment" contained in Section 38002 was carried over inte the Improvement
Act of 1911 and the Munlcipal Improvement Act of 1913. :

We note in the comment on Page 15 references to Government Code
Section 38011 and Health and Safety Code Section 38011 for simllar in-
corporation of the statutes referred to. In checking the Codes, there
18 no Section 38011 of the Health and Safety Code and Section 33011 of
the Government Code refers to an ordinance of intentlon to condemn land.

Street Opening Bond Act of 1Gll:

We concur in the repeal of the Act in 1ts entirety.
Improvement Act of 1911:

We concur in the changes proposed in the recommendation.

Vehlcle Parking District Law of 1943:

We feel that i1f it 1s intended to preserve the Vehicle Parking
District Law of 1643, the unique gualitles of the Act should be preserved
in lieu of simply referring to the Municlpal Improvement Act of 1913 '
and the Improvement Act of 1911, Specifically, we feel that the authorizec
powers of Section 31506, with particular reference therein to subsectlons
h through 1, should be retained. These powers have been gliven the Board
of Parking Place Commipsloners under Chapter 8. We recommend that the
propogsed Section 31506 read as follows:

Streets and Highways Code Section 31506 (added)

-

See, 19, Section 31506 1s added to the Streets and Highways Code,
to read: .

31506, A city may:

{2) Acquire lands, property and rights of way n€cessary or cons
venient for use as parking places, including any lands, property and
rights of way necessary or convenient for the opening, widening, stralght-
ening or extending of streets or alleys necessary or convenlent for ingress
to or egress from any parking place, by condemnation, purchase, gift,
lease, or any other means.

(b) Improve any lands, property and rights of way by the
eonstruction thereon of gareges, bulldings, or other improvements
necessary or convenient for parking purposes.



Mr. John H. De Moully ' Page Three

(¢) Improve parking places and any property necessary or conven-
lent for ingress to or egress from parking places. P

d) The administration, maintenance, operation, and repair of
Pl
parking places. '

{e) The collection of fees or charges 1o pay all or any part of
the cost of improving, repalring, maintaining, and operating parking
places and of acquiring and improving addltional parking places,

{(f) The levy of taxes to pay all or'any part of the cost of im-
proving, repalring, maintalning, and operating parklng places and of
acquiring and improving additional parking places.

{g) The employment of engineers, attorneys, and other persons
necessary or convenlent for the doing of any act authorized by this
part.

{(h) The doing of all acts and things necessary or convenient for
the accomplishment of the purposes of this part. The enumeration of
Bpecific authority in this part does not 1limit in any way the general
authority granted by this subdivision.

6 Comment., Section 31506 coﬁtinues the substance of former Section
31506. : ,

It 1s proposed to repeal, in 1its entirety, Chapter 2.1 of this
Act, Chapter 2.1 refers to use of city lands as parking places. We feel
that some of the provisions of Chapter 2.1 are of great import to an
entity utllizing the Act because there 1s no reason why the public '
should not be compensated for the use of 1ts lands for district parklng
any more than a private citlizen 1s to be compensated for the use of his
lands for district parking. We would recommend that a2 new Chapter 2 1
be retalned to read as follows:

Chapter 2,1. Use of ity Lands as Parkling Places

31580. As used in this chapter, the term "city lands" means
lands. already owned by the city and which are eilther being used for the
purpose of public offstreet parking or are not needed by the clty for any
other purpose and are avallable for such use. _

31581, The legislative body, at any time, may declare and agree t>
¢lty lands shall be held, used and treated in all respects the same as
‘parking places acquired with the proceeds of collections of pald assess-
ments and bonds issued under this part. The clty shall, in the reso-*
lution of intention, describe the city lands to be so held, used and



Mr. John H. De Moully Page Four

treated and shall state the amount of compensation, if any, to be paid
the clty therefor and the manner in which sald compensation 1s to be
pald. :

31582. The legislative body may increase, decrease, eliminate,
change or otherwise modify the lands to be sc held, used and treated, the
improvements to be made or constructed thereon, or the compensation to be
pald the clty for such city lands, in the same manner and by the same pro-
cedure as provided in this part for increasing, decreaslng, changlng or
otherwise modifying the acquisitiona and improvements to be made.

Finally, the word "shall" in Seetion 31781 should, in our opinion
be changed to "may" since Section 31784.1 allows the facilities to be
operated without charge.

Parking District Law of 1951:

We note that except for technlical amendments to the exlsting Act
which fer the most part change sectlion numbers, the only real change occur.
in the proposed amendment to Sectlion 35402 wherein 1t is to be provided
that bonds may be 1ssued in an amount not exceeding the estimated cost
of' making the proposed acquisitions and improvements., We would refer to
our letter of January 8, 1973, where we had recommended that the main
obstacle to the use of the Parking District Law of 1951 was the ad
valorem tax limitation of 75¢ per $100 of assessed valuation contalned
in Section 35251(e).

To relterate, under the proposed procedure 1t would appear
possible for a preoject to cost more than antlcipated elther because of
unantlelpated condemnation award or substantial increase in the con-
struction costs over and above theestimate. In either case, with the
imposed 75¢ limlt the project would have to be abandoned and bonds sold
to covéer the cost incurred to the point of abandonment which would give
property owners in the district nothing, As we see 1t, the intent of .
the recommendation ls to elimlnate the provision by which property owners
are not to be compensated upon the abandonment ¢f a project for any reasor
To retaln the 75¢ ad valorem assessment limit, or any other limit, in
view of the objectIve of the revision, would substantially penalize public
- agencles and property owners alike 1n attempting to provide necessary
" parking facllities or make the Act unusable a&s a practical matter.

" To depend upon on- and off-street parking meter revenues to make-
up any difference so that the project could proceed could result in
excesslive parking rates Jjeopardlzing the very project or not taking into
consideration the desire of most persons involved in parking districts
that free parking be allowed in order that they may compete with outlying
shopplng centers which provide thelr own parking at nc charge. As 1s



Mr. John H. De Moully ' Page Five

clear from recent experlence, most publiec agencles have eliminated the
use of on- and of'f-street parking meters at the request of owners within
the parking distriect themselves.

Respectfully submitted,

RICHARD G
Attorney at Law Attorney at Law
Mesars,., Wllson, Jones, Morton & 520 South El Camino Real
Lynch San Mateo, California QU402
630 North San Mateo Drive Telephone : (415) 342-4500

San Mateo, California 94401
Telephone: (415) 342-3523
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CITY HALL » 14TH AND WASHINGTOM STRLETS - -OAKLAND, CALIFORNIA 94612

Ofice of the City Attamey

Edward A. Goggin -
City Attorney 7 Ay September 5, 1973

Mr. John H., DeMoully
Executive Secretary

" Californiaz Law Revision Commission
School of Law - Stanford University
Stanford, California 94305

Re: Staff Draft of a Tentative Recommendation Relating
to Conforming the Improvement Acts to the
Eminent Domain Law

Dear Mr. DeMoully:

The City of Qakland has used assessment proceedings extensively
throughout the years for the construction of improvements in
order that the property benefitting from such improvements

would finance such improvements. Our comments on the above-
referenced draft are those of persons who have used and are
using assessment proceedings in the actual execution of projects.

We have no real objectlion to the basic objective of the Law
Revision Commission in amending the various Assessment Acts

to have them conform to the new eminent domain law now being
drafted. We would point out, however, that improvements

financed by assessment proceedings as a practical matter take
longer from inception of the plan to completion of comstruction
than do other public improvements due to the assessment pro-
ceedings themselves with the required hearings, right of protest,
etc. A property owner whose property 1ls being considered for

the project will therefore have his property subject to this
cloud during the time the project is being discussed, petitions
being obtained and hearings held. During this peried, the public
agency would have no financing to pay any claims for damage to
the property, and would have to advance money from its -general fund,

However, our basic concern with the proposed draft relates to
the proposed changes to the Vehicle Parking District Law of
1943. Although we agree that this act is not used as frequently
as the 1911 Act nr the Municipal Improvement Act of 1913
together with the Improvement Bond Act of 1915, the City of
Oakland has used the 1943 Act on two occasions in the last 14
yvears. Although, again, we have no real objections to the pro-
posed changes in the law relating to eminent domain, we do not

E5
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Mr. John #H. DeMoully
Page 2
September 5, 1973

believe that the proposed rapeal of the foliowing sections relate
to eminent domain, but relate to rthe z<tuval formation, operation
of the off-street parking facility and functioning of the assess~
ment district by a board of commissgicnars once the project has
been completed. These gection: provide an alternative method of
formation and opersting the facility, and we stvongly recommend
that they be left intact. It has bteen our experience that this
alternate method of Lormation for gucih an assesamenis district is
particularly useful for providing off-streat parking facilities
gince many of tha provisicns are differsnt chan under the 1911
Act or the 1913 Acc and were drafted with the problems of estab-
lishing off-streec pariking facilities by gssessment proceedings
in mind. The sections winich we believe should not be repealed
since not involving eminent domai: are as Follows:
Streets and Highways Code:
Sections 31507 through 31512
- 31514 through 31517.5

31530 through 31571

31580 through 31585

31590 through 31591

31593 through 31595

31620 through 31642

31570 through 31683

31700 through 31702

31706 through 31710

31730 through 31750

3177C throvgh 31779

31862 through 31865

31867

We are particularly concerned uith the proposed vepeal of Sections.
31770 ~ 31779 which relate solely to a board of commissioners for
the operation of the parking fucility. Ve see no justifiable
reason for their repeal based on an attempt to conform the eminent .
domain provisions. These provisions are completely unrelated and
provide a useful alternative to public agencies in the establish-
ing of a board for the continued operation of the facility after

completion,
Verw truly vours,

EDWARD A, GOGGIN
City Attorney

Y A
By'ftéﬁ?/ R, {uéh/l%;—{(

Depucy City Attorney
RRK: am

cc: Richard Carpenter




Memorandum 73-81 EXHIBIT VIII

LAW QFFICES

CHARLES J. WILLIAMS

CHARLES J, WILLIAMS 5 - — MAILING ADDRESS
i3] LAS JUNTAS S
VIRGINIA KIMBEL F. O, BOX 70
o MARTINEZ, CALIFORNIA 94553

(415) ATA-2FAD

September 18, 1973

Mr. John H. DeMoully
Executive Secretary
California Law Revision CGmm
Schocl of Law )
Stanford, California 94305

Re: Tentative recommendation relating to conforming the
Improvement Acts to the Eminent Domain Law.,

Dear Mr. DeMoully:

Bud Carpenter of the League of California Cities forwarded a
staff draft anent the above and asked various city attorneys
to respond by September 10. 1973. I hope that you will excuse
the delay.

I cannot add anything to the recommendations already made by
your staff and its various advisers. However, as one whe deals
from time to time with the Improvement Acts and is also active
in the practice of Eminent Domain Law from the public agency
standpoint, I can concur with the need for revision and lend
my approval, for whatever it is worth, to the proposed staff
draft.

Sincerely yours,

fifi£;44/’ ‘ -,49?£%iik-;;_ | -

Charles

. Williams
CIW/bs

¢c: Mr. Richard Carpenter
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orFiICE OF

CITY ATTORNEY

CITY HALL
LOS ANGELES. CALIFORNIA 0012

BURT PINES
CITY ATTORNEY

September 17, 1973

Mr., John H. DeMoully,

Executive Secretary

Celifornia Law Revision Commission
Schocl of Lew

Stanford, California 94305

RE: Staff Draft, Tentatlve Recommendatlons
Relating to Conforming the Improvement
Acts to the Eminent Domein Law

Dear Mr. DeMoully:

Personnel of thils office have examined the "Staff
Draft" referenced above, We do not feel that any of the
sections proposed for repeal are needed at this time. We
believe the amendments are desirable In order to simplify the
code sectlons relsating to Assessment Act Improvement Projects.
The City has not utilized any of the acts proposed for repeal
for many years.

We concur in the objective of the staff and agree
that it is desirable to remove obsolete material from our
codes,

Very truly yours,
BURT PINES, City Attorney

NORMAN L., ROBERTS
NLR/ek : Deputy City Attorney
Telephone: u4B5-3562
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EXHIBIT X

Streets & Highways Code § 31506 (added)

Sec. 19. Section 31506 iz added to the Streets and Highways Code, to
read:

31506, A city may:

(a) Acquire property necessary or conhvenient for use as parking places,
including any property necessary or convenient for the copening, widening,
straightening, or extending streets or alleys necessary or convenisnt for
ingress to or egress from any parking place, by condemnation, purchase, gift,
lease, or any other means.

(b) TImprove any property by the construction thereon of garages,
buildings, or other improvements necessary or convenient for parking purposes.

{c) Improve parking places and any property necessary or convenient for
ingress to or egress from parking places.

(d) Administer, maintain, operate, and repair parking places,

(e} Collect fees or charges to pay all or any part of the cost of
improving, repalring, maintaining, and operating parking places and of
acquiring and improving additional perking places.

(f) Levy taxes to pay all or any part of the cost of improving, repairing,
waintaining, and operating parking places and of acquiring and improving
additional parking places.

{(2) Employ engineers, attorneys, and other persons necessary or conven-
ient for the doing of any act authorized by this part.

(h) Do all acts and things necessary or convenient for the accomplish-
ment. of the purposes of this part. The enumeration of specific authority in
this part does not limit in any way the general authority granted by this

subdivision.

Comment, Section 31506 continues the substance of a portion of former

Section 31506. ~1-




Streets & Highways Code §§ 31530-31582 (added)

Sec. . Chapter 2.1 (commencing with Section 31580) is added to Part 1
of Division 18 of the Streets and Highways Code, to read:

CHAPTER 2.1. USE CF CITY LANDS AS PARKING FLACES

31580. As used in this chapter, "city lands" means lands already owned
by the city and which are sither being used for the purpose of public
of fstreet parking or ars not nesded by the city for any other purpose and

are available for such usg=s.

31581. The legislative body, at any time, may declare and agree that
city lands shall be held, used, and treated in all respects the same as
parking places acquired with the proceeds of collections of paid asssessments
and bonds issued pursuant to Section 31519. The city shall, in the resolu-
tion of intention, describe the city lands to be so held, used, and {reated
and shall state the amount of compensation, if any, to be paid the city

therefor and the manner in which such compensation is to be paid,

31582. The legislative body may increase, decrease, eliminate, change,
or ctherwise modify the lands to be so held, ungsed, and trested, the improve-
ments to be made or constructed thereon, or the compensation to be paid the
city for such city lands, in the sam2 manner and by the same procedure as 1is
provided for increasing, decreasing, changing, or otherwise modifying the

acguisitions and improvements to be made under this part.

Comment. Sections 31580, 31581, and 31582 are based on former Sections
31580-31585 but reflect the elimination of the special assessment and con-

demnation provisions from the Parking District Law of 1943,

Oa




Streets & Highways Code § 31751 (amended)
Seaction L7881 of the Strests and Highways Code is

Sec. .
amended to read:
31751, The board shall !ﬁ;{.'r{';;ui:;lf-, andd colleet venfads, may

fevs. or vlarges fur the parking of vebicies in prarking rHlaces
under iis eoptral, wnd naay previde diterent sies tor different

classes of cusiomers or users,

Camrent. Section 2781 is amended to substituie "may” for "shall" g
ties to pe operated

o

zonform Lo Section 3178L,1 which allows ihe faecili

without charge.
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Streets & Highways Code § 35251 {amended)

Sec, . Section 35251 cf the Streets and Hichways Code is amended

to read:

35251, The petition shali contein ;

(a} A generul deseription of the boundaries of the propesed
distriet.

(b) A peneral description of the parking places proposed
to be acquired.

(e} A generui description of any public ways preposed to
be acguired for ingress to or egress from the parking places,

{d} A genersl statement of the improvements to be made
ar construeted on the proposed parking places, the public ways
nroposed to be acqaired, or existing public ways which wonld
provide ingress to or egress {ron the propesed parking places,

(¢} Any limits as to time sadpaie-upon ml valorem assess-
ments which may be levied upon taxable real property in the
distriet for the purposes permitied by this part. The limits as
to time sh_alft not exceed 36 years from the date of the bonds,
pavy ha St Eo & ac - R ITTT o o

o G

(f} A statement of the meximum rate of ad valorem

assessments which may be levied upon taxable real
property in the district for the purposes pernitted

by this part.

4? {'f"} Lg_)Any amount of meney which it is proposed that the
city eontribute toward the cost and expense of the acquisitions
and improvements propused by the petition, toward the pay-
ment of incidental expenses of the proceedingy hereunder, for
the estabdishnent of a reserve fund for the payment of the
bonds and the inferest thereon, or for other purposes in eon-
neelion with the distriet. _

J ta3 -Eh—) A peneral statement of the pablie ways within the dis-
{rict on which it i8 proposed the city install und maintain, or
soutinue tn maintain, parking meters, the net revenues from
which wili be allogated and pledged to any of the purposes
specified in this part, and the period of time, measured from
{he date of the bondy, for which it is proposed that thé ety
agrec to maintain the meters. If it is proposed that only a
speeified amount, pereentage, or portion ol the net revemies
shall be se allocated and pledged. the amount, percentage Or
portion shall be generally defined.

Comment., GSection 35251 is amended to delete the maximum statutory
limit as to the rate of ad valorem assessments and to extend the require-
ment that the petition state the maximum tax rate--which formerly applied

only to chartered cities--to all cities.
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EXHIBIT XIT

Technical Changes That Should Be Made

The following technical changes in the staff draft were suggested by
persons commenting on the draft and should be made:

(1) Exhibit VI--Various sections of the staff draft--Sections 38011
(page 10), 4091 {page 15), 31519 (page 25)--refer to the Improvement Bond Act
of 1915. This reference should be deleted as unmecessary and a reference
inserted in the Comment to each of the above listed sections to Streets and
Highways Code Sections 6404 and 10600.

{2) Exhibit VI--Section 31506 of the Streets and Highways Code (page 23
of staff draft) should be expanded to retain additional authority now con-
tained in Section 31506 of existing law. Ixhibit X sets forth the substance
of the section proposed in Exhibit VI and recommended by the staff,.

(3} Exhibit VI--The substance of Streets and Highways Code Sections
31580=31585~=which were proposed to be repealed in the staff draft--should be
retained. The sections proposed to be added to the recommended legislation
are set cut on page 2 of Exhibit X.

(4) Exhibit VI--The word "shall" should be changed to "may" in Section
31781 to be consistent with other provisions. See Exhibit X, page 3.

(5) Exhibit VII--Restore Sections 31770-31779 {téxt on pages 26-29 of
staff draft)} and restore Section 31865 (proposed to be repealed} since this
sectlon is referred to in & section we originally proposed to repeal but now

propose to retain.




STATE OF CALIFORNIA

CALIFORNIA LAW
REVISION COMMISSION

STAFF DRAFT
TENTATIVE RECOMMENDATION
relating to
CONFORMING THE IMPROVEMENT ACTS TO THE
EMINENT DOMATIN LAW

July 16, 1973

Carvornis Law Revision Commssion
Sehool of Law

Stanford Unjversity
- Stanford, California 94305

Note: This staff draft Is beilng distributed ap that interested persons
can make thelr views known to the Commission. Comments should be sent to
the Commission not later than September 10, 1973.

This staff draft has not been reviewed by the Commission. Hence it is
not necessarily the recommendation the Commission will submit to the Legis-
lature. Any comments sent to the Commission will be considered when the
Cormission determlines what recommendation, if any, it wlll make fo the
California lLegisla‘ture.

This tentative recommendation includes explanatory Comments to some of
the gections of the recommended legislation. The Comments are written &s if
the legislation were enscted since their primary purpose is to explain the
law as 1t would exist {if enacted) to those who will have occasion to use it
after 1t 1s in effect.




STAFF DRAFT

TENTATIVE RECOMMENDATTON

Formation of a special assessment district under ome of the improve=-
ment acts is a method commonly used to provide such local improvements as
gewers, streets, and sidewalks. Use of the special assessment district
enables the improvement to be financed by a special assessment against
those properties benefited by the improvement.l

The improvement acts generally used for local improvements are the
Improvement Act of 19112 and the Municipal Improvement Act of 1913.3 The
special assessment procedures provided in these acts ordinarily are employed
in conjunction with the boading provisions of either the 1911 act or the
Improvement Bond Act of 1935.4 With one minor exception,5 these commonly
used acts do not contain procedures for the condemnation of property and
will require no conforming revisions in counection with the enactment of the
new eminent domain law.

There are a number of other improvement acte which are infrequently or
never used, These acts provide procedures that are inconsistent with the
present general law of eminent domain and that will also be inconsistent with
the new eminent domain law. Among these acts are the Street Opening Act of
1903.6 the Park and Playground Act of 1909,? the Sewer Right of Way Law of

1. For a description of the California speclal assessment procedures
under the improvement acts generally used, see Gaines, The Right
of Hon~Property Owners to Participate in a Special Assessment

Majority Protest, 20 U.C.L.A.L. Rev. 201,
2. 5Sts. & Hwys. Code §§ 5000-6794.

3. Sta, & Bwys. Code §§ 10000~10609.

4. B5ts, & Bwys. Code §§ 8500-8851.

5. See discussion infra, p. 5, relating to Part 4 (Sections 6000-6123)
of Division 7 of the Streets and Highways Code, the change of grade
procedure within the Improvement Act of 1911.

6. Sts. & Hwys, Code § 4000 et seq.

7. Govt. Code § 38000 et seq.



1921,% the Vehicle Parking District Law of 1943,” and the Parking Distriet
Law of 1951.10 Each of these statutes provides for the same genaral proce~
dure, the essential elements of which are:

(1) An eminent domain proceeding is brought.

(2) An interlocutory judgment is obtained.

{(3) A decision is made whether to proceed with the improvement or to
abandon the project,

(4) If the decision is to proceed, assessments are made agalnst bene~-
fited property (with offsets of damages againat benefits whe. 2 appropriate),

{5) Judgments (and contracts for purchase of property) are paid when
money Is recelved in payment of speclial assessments.

The procedure under these statutes apparently was designed to permit a
public entity to obtain a judgment as to the value of the property needed for
the improvement and abandon the proceeding if the judgment is too high.

In fact, some of the improvement acts contain a provision that--if given
effect~~would preclude the property owner from recovering litigation expenses
and other amounts he is entitled to recover under Code of Civil Procedure
Section 1255a upon abandonment of an eminent domain proceeding. These statutes
also contain other provisions that will be inconsistent with the new eminent
domain law. Some contain special valuation rules and condemnation provisions,
provide for special valuation commissions, and permit delay in payment to

the property owner until money is received from special assessments or bonds
are 1ssued to fund such assessments.

Enowledge of a planned public improvement may have an adverse effect
on property in the area where the improvement will be 1ocated.11 And, once an
eminent domain proceeding has been instituted, the owner’s freedom to imprave
his property or to sell or lease it is seriously curtailed. To some extent,

these consequences may be unavoldable and acceptable.12 However, there can

8. Govt. Code § 39000 et seq.
9. B5te. & Hwys. Code § 31500 et seq.
10. Sts. & Hwys. Code § 35100 et seq.

11, See Klopping v, City of Whittier, 8 Cal.3d 39, 500 P.2d 1345, 104
Cal. Rptr. 1 {1972). See also Merced Irr. Dist. v. Woolstenhulme,
4 Cal.3d 478, 483 P.2d 1, 93 Cal. Rptr. 833 (1971).

12. But gee Code Civ. Proc. §§ 1243.1 (eminent domain proceeding must
be commenced within six months from adoption of resolution of neces-
sity), 1246.3 (recovery of litigation expenses in inverse condemna-
tion proceeding).



be no justification for any further significant delay in payment to the prop~
erty owner after a condemnation proceeding has been brought to final judgment.
Such delay can be avoided, for example, by advancing funds to cover the cost
of property acquisition out of other funds of the public entity, to be reim-
bursed when moneys are received from special assessments or bonds issued to
fund the special assessments.13 Or speclal assessments can be made on the
basis of the estimated cost of the property acquisition and supplemental
assessments made if this amount proves to be inadequate.l4

The special eminent domain provisions are sc inteprated with the special
asseasment provisions in these improvement acts that it is not possible
to merely remove the special eminent domain provisions. Eliminating the
special eminent domain provisions and replacing the special assessment
provisions by an express authorization to use the Improvement Act of 1911,
the Municipal Improvement Act of 1913, and the Improvement Bond Act of
1915 is the only effective means of conforming these acts to the general
eminent domain law. Not only will this eliminate provisions that are inconsist-
ent with the new eminent domain law but also it will eliminate the unnecessary
and undesirable diversity of procedure that now exists under the various
improvement acts.

Other statutes related to the improvement acts are obsolete and should
be repealed.

The recommendations with respect to the various improvement acts are
set forth in more detail below. The adoption of these recommendations would
result in the repeal of approximately 650 sections, the enactment of six new
sections, and the amendment of 10 sectioms.

Park and Playground Act of 1909
The Park and Playground Act of 1909--Government Code Sections 38000-

38213--provides a specilal assessment procedure for improvements that include

“a public park, urban open space lands, playground, or library."15 The act
relates primarily to condemmation procedure and is incomsistent in many
respects with the new eminent domain law. The act alsoc containa special

assessment provisions.

13. See, e.g., Govt. Code §§ 23014, 25210.9c; Sts. & Bwys. Code §§ 5102,
10210.

l4, See, e.p., Sts. & Hwys. Code §§ 5360, 5520.

15. See Govt. Code §5 38002 (defining "improvement") and 3801C¢ {authoriz~
ing acquisition of land by condemnation for “'improvements').

o



The special condemnation procedure provisions and the special assessment
provisions of the Park and Playground Act of 1909 should be repealed. All that
should be retained of the act 1s the authorization to exercise the power of
eminent domain to the extent now authorized. A provision should be added to
the act to provide that the Improvement Act of 1911, the Municipal Improvement
Act of 1913, and the Improvement Bond Act of 1915 may be used for the fmprove-

ments now authorized under the act.

Sewer Right of UWay Law of 1921
The Sewer Right of Way Law of 1921-~Goveranment Code Sections 39000~

39374-~provides a special assessment procedure for "sewers and drains for
sanitary or drainage purposes."l6 The act alsc contains special condesmmation
provisions.

The Sewer Right of Way Law of 1521 1s obsolete and should be repealed.
All acquisiticns and improvements authorized under this act may presently
be accomplished under the Improvement Act of 1911 or the Municipal Improve-
ment Act of 1913,

§5£eeﬁ Opening Act of 1903
The Street Opening Act of 1903-~Streets and Highways Code Sectioms

4000~4443--authorizes local public entities to construct streets and parking
places, to acqulre property necessary for that ﬁurpuse by the exerclge of

the power of eminent domain, and provides a specilal assessment procedure to
finance such projects. The act contains special condemnation provisions that
duplicate, overlap, or are inconsistent with the general provisions relating
to condemnation.

The special condemnation procedure provisions and the special assessment
provigsions of the Street Opening Act of 1903 should be repealed, leaving only
the authority te caonstruct and operate the improvements now authorized and
the authorization to exercise the power of eminent domain for such improve-
menta. In addition, a provision should be added to the act to provide that
the Improvement Act of 1911, the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 may be used for the improvements now authorized

under the act.

16. See Govt. Code $§ 39002 (defining “improvement') and 39040 (authoriz~
ing acquisition of property for construction of improvements).



Street Opening Bond Act of 1911
The Street Opening Bond Act of 1911-~Streets and Highways Code Sections

4500-4677~-authorizes issuance of bonds to represent assessments for improve-
ments authorized under the Street Opening Act of 1903, the Park and Playground
Act of 1909, or any other act providinzg for the acquisition of property for
the construction of sewers and drains for sanitary or drainage purposes.

The Street Opening Bond Act of 1911 should be repealed. The act has
not been recently used, and bonds issued pursuant to other general statutes
are commonly used to represent assessments for the improvements covered by
the Street Opening Bond Act of 1911, Moreover, under the recommendation above,
both the Street Opening Act of 1903 and the Park and Playground Act of 1909
would be revised to permit use of the Improvement Act of 1911 (including the
provisions authorizing the issuance of bonds) and the Improvement Bond Act
of 1915,

Inprovement Act of 1911
Part 4 (Sections 6000-6123) of Division 7 of the Streets and Highways

Code, the change of grade procedure within the Improvement Act of 1911, con-
tains speclal damage assessment and eminent domain provisions that are incon-
sistent with the general eminent domain provisions. This part serves no useful
purpose in modern proceedings and should be repealed, thereby eliminating

all reference to specialized or unique condemnation procedures in the
Improvement Act of 1911. The repeal of Part 4 will not preclude the estab-
lishment or changing of the grade for any improvement under the Improvement

Act of 1911, See Sections 5150-5152 (establishment of grade for work umder
Improveaent Act of 1911). See also the Change of Grade Act of 1909 (Sts.

& Hwys. Code § 8000 et seq.).

Vehicle Parking District Law of 1943
The Vehicle Parking District Law of 1943--Streets and Highways Code Sec-
tions 31500-31933--authorizes the construction and operation of parking places

and the acquisition of property by eminent domain for that purpose. The act
containa its own special assessment procedures and includes specilal eminent
domain provisions that are inconsistent with the general eminent domain pro-
visions.

The special eminent domain provisions and the speclal assessment pro-
visions of the Vehicle Parking District Law of 1943 should be repealed. The

~5m



provisions of the act that authorize the construction and operation of park-
ing places and the acquisition of property by eminent domain fo¥ that purpose
should be retained. A provision should be added to the act to provide that
the Improvement Act of 1911, the Municipal Improvement Act of 1913, and the
Improvement Bond Act of 1915 may be used for the improvements now authorized
under the act, Various other technical and conforming revisions should be
made In the act. These are Indicated In the Comments to the various sections

of the act as set out In the proposed legislation infra.

Parking Districe Law of 1951
The Parking District Law of 1951--Streete and Highways Code Sections

35100-35708--provides for an ad valorem assessment procedure rather than a

direct lien assessment. For this reason, the act provides a useful tool to
public agencies not available under the Improvement Act of 1911 or the
Municipal Improvement Act of 1913, Hence, it 1s desirable to retain the ad
valorem assessment procedure provided by the Parking District Law of 1951.
In one important respect, however, the Parking District Law of 1951 ig
inconsistent with the recommended general eminent domain provisions, The
act provides that the cost of any property necessary for the contemplated
improvements be determined either by negotiation or judgment in an eminent
domain proceeding prior to the issuance and sale of the bonds to pay the
cost of the acquisitions and imprnvementa.l? The act should be revised to
provide for the acquisition of property pursuant to the general eminent
domain provisions and to permit the sale of bonds based on an estimate of
the cost of the acquisitions and improvements much as the Municipal Improve-
ment Act of 1913 provides. Other technical and conforming revisions should
be made in the act. These are Iindicated in the Comments to the varlous sec-

tions of the act as set out in the proposed legislation infra.

PROPCSED LEGISLATION
The Commission's recommendations would be effectuated by emactment of

the following legislative measure.

17. The act contains an alternate procedure whereby bonds may be issued when
less than all of the necessary property has been acquired; this does not,
however, eliminate the long wait for the property owner before he is pald
since the amount he receives is payable from the proceeds of the bonds.

—6-



An act to add Chapter 7 {commencing with Section 38000) of, and to repeal

Chapters 7 {commencing with Section 38000} and 12 {commencing with Sec-

tiohh39000) of Part 2 of Division 3 of Title 4 of the Govermment Code,

and to amend Sections 5150.5, 31500, 31502, 31504, 31770.1, 31782,

31791, 31792, 31861, 31910, 31915, 35276, 35402, 35402.3, 35450, 35469,

and 35469.5 of, to amend the heading of Part 1 {commencing with Section

31500) of Division 18 of, to add Sections 31503, 31505, 31506, and

31519 to, to add Part 1 (commencing with Section 4000) to Division 6 of,

to repeal Sections 31501, 31503, 31505, 31506, 31507, 31508, 31509,

31510, 31511, 31512, 31513, 31514, 31515, 31517.5, 31770, 31771, 31772,

31773, 31774, 31775, 31776, 31777, 31778, 31779, 31853.5, 31862, 31863,

31864, 31865, 31867, 31932, 35400, 35401.5, and 35402.1 of, to repeal

Chapters 2 (commencing with Section 31530}, 2.1 (commencing with Section

31580), 3 (commencing with Section 31590), 4 (commencing with Section

31620), 5 (commencing with Section 31670), 6 (commencing with Section

31700) and 7 {commencing with Section 31730) of Part 1 of Division 18

of, and to repeal Parts 1 (commencing with Section 4000) and 2 (commenc-

ing with Section 4500) of Division 6 of, and 4 (commencing with Section

6000) of Division 7 of, the Streets and Highways Code, relating to 7~ .

public improvements.

The people of the State of Californla do ensct as follows:




ey

PARK AND PLAYGROUND ACT OF 1909

Government Code § 38000 et seq. {repealed). Park and Playground Act of 1909

Sec. ! . Chapter 7 (commencing with Section 38000) of Part 2 of

Divieion 3 of Title 4 of the Government Code is repealed.

Comment. Chapter 7 (commencing with Section 38000} of Part 2 of Divi-
sion 3 is superseded by & new Chapter 7 (commencing with Section 38000} of

Part 2 of Division 3. 5ee the Comment to new Section 38000 of the Govern-

ment Code.

Government Code § 38000 et seq. {added). Park and Playground Act of 1909

Sec. 2. Chapter 7 (commencing with Section 38000) is added to Part 2
of Division 3 of Title 4 of the Government Code, to resad:

CHAPTER 7. PARK AND PLAYGROUND ACT OF 1509

38000. Thie chapter may be cited as the Park and Playground Act of 1909.

Comment. C(hapter 7 {commencing with Section 38000} continues the Park
and Playground Act of 1909. Secticns 38000, 38001, 38002, and 38010 continue
the exact wording of the former sections baving the same numbers. Section
38011 15 new. |

This chapter omits the speclal condemnatlion provisions and the assessment
procedures formerly contained in the Park and Playground Act of 1909. The
special condemnation provisions dupliceted, overiapped, or were inconsistent
with the general provisions of .the Code of Civil Procedure relating to con-

demmation. See Tentative Recomenda‘tion Relating to Confbrming the Impravement-

Acts to the Eminent Docmain law, 11 Cal. L. Revision Comm'n Reports 0000 (1973)

Takings by eminen'b domain for the purposes of the Park and Playground Act of '-

1909 are now governed by the provisions of the Fminent Domain Iaw. See Code

e

Civ. Proc. § .



The assesement procedures formerly contained in the Park and Playground
Act of 1909 have alsc been cmitted. The Improv;ment Act of 1911 {Sts. &
Hwys. Code § 5000 et seg.), the Municipal Improvement Act of 1913 (Sts. &
Hwys. Code § 10000 et seq.}, and the Improvement Bond Act.of 1915 (Sts. &
Bwys. Code § 8500 et seq.) sre adopted by Sectlon 38011 for the purﬁoses of
this chapter, thus permltting repeal of the.assessment procedures formerly

provided in this part. See Tentative Recommendation Relating to Conforming

the Improvement Acts to the Eminent Domain law, 11 Cal. L. Revision Comnm'n

Reports 0000 {1973).

38001. This chapter shall be liberally construed to promcte its
‘'objects.

Comment. See the Comment to Section 38000.

38002. As used in this chapter, "improvement” includes a public park,
urban cpen space lands, playground, or iibrary.

Comment. See the Comment to Section 38000.

38010. When the public interest or convenlence requires, the legislative

body may acquire by condemnation land situated in the city for improvements.

Comment. See the Comment to Secticn 38000.

__...C?-/



- 38011. The Improvement Act of 1911, the Municipal Improvement
Act of 1913, and the Improvement Bond Act of 1915 may be used by a

city for eny improvement.

Comment. Section 38011, which permits use of various improvement and
bond acts, replaces the assessment provisions formerly included in this
chapter. "Improvement" is defined in Section 38002. For a similar incore
poration of the statutes referred to, see Health and Safety Code Section

4771 and Streets and Highways Code Section 4%091.

-10=~



THE SEWER RIGHT OF WAY LAW OF 1921

Sec. 3. Chapter 12 (commencing with Section 39000) of Part 2
of Division 3 of Title 4 of the Government Code is repealed.

Comment. Chapter 12 {commencing with Section 39000), the Sewer Right
of Way Law of 1921, has been repealed because the special condemnatlion and
aggessment procedures it provided were cbsolete, unnecessary, and incon-
sistent with other more recently enacted statutes.

The Improvement Act of 1911 (Streets and Highways Code Section 5000
et ggg;) and the Muwnicipal Improvement Act of 1913 (Streets and Highways
Code Section 10000 EE.EEE;) are general, commonly used statutes that
provide assessment procedures for the types of improvements covered by
the Sewer Right of Way Law of 1921. Compare the Sewer Right of Way Law
of 1921 (see former Government Code Section 39002 defining "improvement" to
mean "sewers and drains for sanitary or drainage purposes") with Streets
and Highways Code Sections 5101 (improvements that mey be mede under the
Improvement Act of 1911) and 10102 (improvements that may be made under
the Municipal Improvement Act of 1913). The special condemnation pro-
visicne of the Sewer Right of Way Law of 1921 duplicated, overlapped, or
were inconsistent with the genersl provisions of the Code of Civil Frocedure

relating to condemnation. See Tentative Recommendation Relating to Conforming

the Improvement Acts to the Eminent Domain.law,.1l.Cal. L. Revision Comm'n

Reports 0000 (1973). Takings by eminent domain for the purposes of the
1921 law are authorized by numerous statutes and are governed by the

general provisions of the Eminent Domain Law. BSee Code Civ. Proc. §

-11-



STREET QPENING ACT OF 1903

Streets & Highways Code § LOOO et seg. (repealed). Street Opening Act of 1903

Sec. 4u Part 1 {commencing with Section 4000} of Bivisiou & of the
Streets and Highways Code is repealed.

Comment. Part 1 {commencing with Section 4000} of Division 6 is
superseded by a new Part 1 (coﬁmencing with Section 4000} of Division 6.

See the Comment to new Section 4000 of the Streets and Highways Code.

Streets & Highways Code § 4000 et seg. {added). Street Opening Act of 1903

Sec. 5. Part 1 { commencing with Section #000) ie added to Division 6
of the Streets and Highwaye Code, to read:

PART 1. STREET OPENING ACT OF 1903

4000. This part may be cited as the Street Opening Act
of 1903,

Comment. Part 1 (commencing wiéh Section 4000} continues the Street
Opening Act of 1903. Sections 4000, 4000.2, 4000.5, 4001, 4002, 4008, LOOS,
and 4090 contimue the exsct wording of the former sections baving the same
pumbers. Section 4091 1s new. ‘

Thie part amitq the special condemmation provisione and the asses?ment
procedures formerly contained in the Street Opening Aét of 1503. The special
condemnation provisions duplicated, overlapped, or were inconsistent with the
general provislons of the Code of Civil Procedure relating to condemnation.

See Tentative Hecommendstion Relating to Confbrming the Improvement Acts to the

Eminent Domein Law, 11 Cal. L. Revision Comm'n Reports 0000 (1973;. -Takings by
eminent domain for the purposes of the Street Opening Act of 1903 are now
governed by the . provisions of the Eminent Domain law. BSee Code Civ,

Proc. § .

-~} _



The Assessment procedures formerly contained in the Street Opening Act
of 1903 bave alsc be‘en omltted. The Improvement Act of 1911 {5ts. & Bwys.
Code § 5000 et seg.), the Munlcipal Improvement Act of 1913 (Sts. & Hwys.
Code § 10000 et seq.)}, and the Improvement Bond Act of 1915 (Sts. & Hwys.
Code § 8500 et seq.) are adopted by Section 4091 for the purposes of this

part, thus permitting repeal of the assessment procedures formerly provided
in this part. See Tentative Recommendation Relating to Confaorming the Improve-

ment Acts to the Emipent Dpomaip lew, 11 Cal. L. Revision Comm'n Reports 0000

(1973).

4000.2. Unless the partienlar provisien or the context
otherwise requires, the definitions and genseral provisions con-
tained in this chapter shalt govern the construction of this part.

Comment. See the Comment to Section L4000.

4000.5. ‘This part shall be liberally construcd in order to
effectuate its purposes.

Comment. See the Comment to Bection 4000.

(4001, ““City" includes counties, cities, cities and coun.
ties, and all corporations organizel and existing for munie.
ipasl purposes.

Comment. See the Comment to Section LGOO.

4002, **Tegislative body ™' means:

{(a) When uszed with refevence t0 a county, the hoard of
SUPErvisoTs,

(b) When used witl reference to a eity, the body which
by law constitutes the legislative department of the govern-
ment of the ¢ily.

Copment. See the Comment to Section 4000.

'
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4008, “*Street”’ includes publie streets, avenues, roads,
highways, squares, lanes, alieys, courts or plaeces.

Comment. BSee the Comment 1o Section b#0QO.

4009, *Work'? or “‘Improvement’® whether used singly or
in combinativn Juclwdes any work which is authorized to he
done or any jmprovement which iy suthorized to be made
under this part.

Comment. See the Comment to Section 4000,

4090. Whenever the pullic interest or convenienee mmay
require, the legiskalive hody of any eity shall have full power
and authoritv:

fad To order the laying out, openine, extending, widening,
straightening, estabiishment or change of grade, in whole or
In part, of any one or more of any publie sireels or parking
places within the city.

{b} To acquire by eondemnation any and all property
necessary ov convenient for any purpose specified in subdivi-
siop (a} of this section or any interest therein iacluding an
easement or easements for the eonstruction and maintenance
of any one or more of any public streets or walks, parking
places, passages or ways upon the surfaee of the earth or in
any destgnated levels or slopes, zhove or below such surface -
together with a sufficient olearance helrht thereabove. The
fegislative body shall conelusively determine and designate
sneh clearance height and shall leave to the owner the right
to mainiain of constritet and maintain aoy buildings or other
structures above or below or above and below sueh streets,
walks, parking places, passages, or ways, and the clearance
height therefor so aequired by the city,

{e) To acquire by condemmnatiom any and =zl property,
rights of way or easements, or any interest therein, necessary
or convenient for the purpose of constracting thereon any of
the work or improvements of the character mentioned in the
“Improvement Act of 121177 as contained in Division 7.

Compent. See the Comment to Sectlon 4000.



4091. The Improvement Act of 1911, the Municipal Improvement
Act of 1913, &nd the Improvement Bond Act of 1915 may be used by a

clty for any improvement.

Comment. Sectiom 4091, which permits use of various improvement and
‘bord acts, replaces the assessment and provisions formerly included in
this division. "Improvement" is defined in Section 4009. For similar
incorporations of the statutes referred to, see Government Code Section

38011 and Heelth and Safety Code Section 38011.

~15-



STREET OPENING BOND ACT OF 1911

See. 6 . Part 2 (commencing with Section 4500) of Division 6

of the Streets and Highways Code is repealed.

Comment. Part 2 (commencing with Section 4500), the Street Opening Bond
Act of 1911, has been repealed as unnecessary. The act has not been recently
used, and bonds issued pursuant to other general statutes are commonly used
to represent assessments for the improvements covered by the repealed statute.
See the Improvement Act of 1911 {Sts. & Hwys. Code § 5000 et seq.) and the
Improvement Bond Act of 1915 {Sts. & Hwys. Code § 8500 et seq.). Both the
Street Opening Act of 1903 and the Park and Flayground Act of 1909 have
been revised to make clear that the Improvement Act of 1911 (including the
provisions authorizing issuance of bonds) and the Improvement Bond Act of
1915 msy be used for improvements of the type covered by the revised Street

Opening Act of 1903 and the revised Park and Playground Act of 1909.

~16-



IMPROVEMENT ACT OF 1911

Streets & Highways Code § 5150.5 {technical amendment}
| Sec. 7. BSecticn 5150.5 of the Streets and Highways Code 1s amended to
read:

5150.5. If a county is conducting the proceedings under this division,
the legislative body may, by resclution, establish the official grade of any
street, bowlevard, park or place which is to be improved and for which no
official grade has previously been established by ordinance or resclution,
and the words "official grade” when used in this division in relation to a
county and-exeept-whepe-tke-offieinl-grade-is-establinhedy-ahanged-or-medi-
fied-under-the-preecedings-provided-in~-Part-4-of-shis-divisien shall mean the

grade so established by resclution of the legislative body of the county.

Comment. The smendment to Section 5150.5 reflects the repeal of Part 4

(commencing with Section 6000) of Division 7.

-17-



Streets & Highways Code §§ 6000-6123 (repealed). Special Change of Grade
- Provisions

Sec. 8. Part 4 (commencing with Section 6000) of Division 7 of the

Streets and Highways Code is repealed.

Comment. Part 4 (commencing with Section 6000) has been repealed be-
cause 1t contained speclal damage assessment and eminent domain provisions

that were inconsistent with the general provisions of the Eminent Domain Iaw.

See Tentative Recommendation Relating to Conforming the Improvement Acts to the

Eminent Domain Law, ‘11 Cal. L. Revision Comm'n Reports 0000 {1973). The re~

peal of Part 4 will not preclude the establishment or changing of the grade
for any Improvement under the Improvement Act of 1911, See Sections 5150-
5152 {establishment of grade for work under Improvement Act of 1911). See

also the Change of Grade Act of 1909 (Sts. & Hwys. Code § 8000 et seg.).
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VEHICLE PARKING DISTRICT LAW OF 1943

Comment. The Vehicle Parking District Iaw of 1943--Streets and Highways
Code Sections 31500-31933-~1s revised to omit the specisl condemnation provi-
sions and the assessment procedures. The special condemnation provisions
duplicated, overlapped, or were inconsistent with the general provisions of

the Code of Civil Procedure relating to condemnation. B8ee Tentative Recommenda-

tion Relating to Conforming the Improvement Acts to the Eminent Domain law, 11

Cal. L. Revision Comm'n Reports 0000 {1973). Tekings by eminent domain for the
purpcses of the Vehicle Parking District Iaw of 1943 are now governed by the
provisions of the Eminent Domein Iaw. 3See Code Civ. Proc. § .

The assessment procedures formerly contained in the Vehicle Parking Dis-
trict Law of 1943 have also been omitted. The Improvement Act of 1911 (Sts.
& Hwys. Code § 5000 et seg.), the Municipal Improvement Act of 1913 {Sts. &
Bwys. Code § 10000 et seg.), and the Improvement Bond Act of 1915 {Sts. &
Hwys. Code § 8500 et seq.) are adopted by Section 31519 for the purposes of
this part, thus permitting repeal of the assessment procedure formerly provided

in this part. GSee Recommendation Relating to Condemnation Law and Procedure:

Special Improvement Acts, 11 Cal. L. Revision Comm'n Reports 0000 (1973). Most

of the revisions of this part are needed to eliminate the special condemnation
provisions and assessment procedures formerly contained in the part.

In revising the part to eliminate the special condemnation and assessment
provisions, care has been taken to preserve any statutory authority granted in
connection with the construction and operation of parking places. These grants

have been revised in some cases to reflect the other revisions of the part.

-19-



Streets & Highweys Code--heading of Part 1 of Division 18 (amended)

Sec..F. The heading of Parc L {commencing with Section 31500) of
Division 18 of the Streets and Highways Cofe is amended to read:

Pert 1. Vehicie Perking Bistries Law of 1043

Streets & Highways Code § 31500 {amended)

) Sec. /U, Section 31500 of the Streets and Highwsys CoBe is amended

Ao read:;

31500. This part may be cited as the Vehicle Farking Distwiet Law

of 19h3,

Streets & Highways Code § 31501 (repealed)

Sec. fl. Section 31501 of the Streets and Highwaye Code is repealed.

Comment, The pertinent definitions from the Street Opening Aet of

1903 have been added to this pert. See Sections 315C5, 31506,

Streets & Highways Code § 31502 (amended}

Sec. J2. Section 31502 of the Streets and Highways Code is amended

to read:

1t

1502. As used in this part’, "parking places” includes parking lots,

garages, sad buildings , snd other improvements for the parking of motor

vehicles.

Comment. The amerdment to Sectiocn 31502 picks up & phrase used in

former Section 31505.
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Streets & Highways Code § 31503 (repealed)

See. 17, Section 315C3 of the Streets and Highways Code is repesled.

Comment. Section 31%03 has been revealed becauss it is unnecessary.

Streets & Highways Code § 31503 (added)
Sec. Y. Section 31503 is added to the Streets and Highways Code,

to read:
31503. As used in this part, "legislative body" means:
(2} Wwhen used with reference to & county, the beard of superviscrs.
{b) When used with reference to a city, the body which by law

constitutes the legislative defariment of the govermment of the city.

Comment. Section 31503, which uses the language of Streete and High-
ways Code Section 4002, continues the substence of the former definition
appliceble to this part. BSee former Sts. & Hwys. Code § 31501.

Streets & Highways Code § 31504 (amended)
See. /9. Section 31504 of the Streets and Highways Code is amended

to read:

31504. As used in this part with-referenee-he-s-pavking-distriet
partly-er-whelly-witRin-unineerperated-berritery, 'city" includes “eewnby<

eity, county, and city and county .

Streets & Highways Code § 31505 {repealed)

Sec. l&. Section 31505 of the Streets and Highweys Code is repealed,




Streets & Highways Code § 31505 (added)
| Sec. 7. Secticn 31505 is added to the Streets and idighways Code,
to read:

31505. As used in this part. "treasurer” means the county treasurer
when used with reference to a county and the city tressurer when used with
reference to a city. '"Treasurer” also includes any perscn or officer whao
has charge and makes payments of the Tunds 0f sueh county or city, respec-

tively.

- Comment., Section 31305 adopts the substance of Streets and Highways
Code Section 5008, which defines "treasurer” for the purposes of the
Municipal Tmprovement Act of 1511. Also, the definition in Section 31505
continues the substance of the former definition applicable to this part.
See former Sts. & Hwys. Code $% 31501, LOOk.

Streets & Highwavs Code § 31506 (repesled)
See. /8. Section 31506 of the Streets and Highways Code is repealeg,

{a) The formation of districrs,
(b} The acyuisition of s, pmpn*rt\ anl viehts of wa)
NOUCSHATY ar convenient for asc as parkine places,
{e} 'Flie aequisition of lauds, propecty, and rielics of way
neeessary or conventent for the openme, widenine, «raishicn-
ing, or :‘\t{‘!uhn-r of steeets ot allevs neeessary or eonvenient
for ingress to or cgress from any parkineg plaee.
{dY The aequisition by conderznation, purebase, or nifi of
property or any interest therein, Any Lindds or property neees- AL
sary or eonveniend Jor parking ploees 1aay be dequired ju fee “
simple by condenmation vy otheraise,

{e) The impravement of any acenired Jands iy the con- Iy
struetion thereon of parages or other buildlinges or mprovements
necessiey or eonvenient fer parkine parpoges, STRTKECUT

oy The improvenient of parking places, ioud any streets,
or @llevy nevaessary or eanvenlent for ingress to or egress from
parkine places, T

(g} The devy and collection ol ssessnunis to poy the cost
and expenses of auy aeiquisition or napravesent apthorized by
this part, aud the ssminee, sale, and pavimeut of bonds vepre-
sentimng aml seenrel by ctieh ALt TS,

(h) TFhe administration. niaintenauee, operation, and
repatr of parking places,

fit The codlection of fres oF chorees tn pay all or any part
of thc eost of 1urpauun-,r u-J.(:u'm-- m.mn.mun:_r. and apvm‘mt'




§ 31506
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places and of acquiring and irproving additional parking
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places, ALL

Tersons necessiry or convekicot for the doiny of any aet authar- STRIVEOUT
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(¢} The doing of ali aets und things necessary or con-
venient for the accomplishment of the puopeses of this [velt.
The enumeration of spesifie wialority in tids part Jdees not beit
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(k) The emplovmot of enginecrs, wttorneys, wnd other / ix

Streets & Bighways Code § 31506 (added)

Sec;'}?. Section 31506 is added to the Streets zad Highways Code,
to read:

31506. A city may:

{a) Acquire property necessary or convenient for use as parking places,
incivding any propertf aecessary or convenient for ingress to or egress from
any parking place, by condemnaticn, purchnase, gift, lease, ox any other
means.

(p) Improve any property by the constriuction thereon of garages,
buildings, or other improvements nscessary or c?nvenient for parking purposes.

(c}) Improve parking places and any property necessary or cenvenient for

ingress to or egress from parking places.
Comment. Section 3150& continues the substance of a porticn of former
Section 31506,

Streets & Highvays Code § 31507 (repealed)

Sec. e Section 31507 of the Strests and Highways Code is repesled.




Streets & Highwaye Code § 31508 (repealed)

o~ ~y 3 —~ = o, L S R S T ] ~
Sec. &f. Section 31536 of the Streets eng Sighways CodGe is repecled,

Streets & Highways Code § 31509 (repesled}

Sec. Z2. Section 150U of the Streets and Highways CoGe is repealed,

Streets & Highways Code § 31510 (repesaled)

Sec. 22, Section 31510 of the Streets and Highways Code is repealed.

Streets & Highways Code § 31511 (rep;gled)

See, 2?. Section 31511 of the Streets and Highweys Cocde is repealed.

El'l] 7 ] . ek ] e ik } £ e
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Streets & Highways Code § 31512 (repealed)

Sec. Za. Section 31512 of the 3treets and Highways Ccde is repezled.
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Streets & Highways Code § 31513 {repealed)

Sec. 26. Section 3151: of the.3treets and Highways Code is repealed.




Streets & Highways Code § 3151k (repealed)
‘See. £7. Section 315iL of the Streets and Highways Code is repealed.

Streets & Highways Code § 31515 (repealed)
Sec. Z5. Section 31515 of the Streets and Highways Code is repealed.

Streets & Highways Code § 31517.5 (repealed)
Sec. 2. Section 31517.5 of the Streets and Highways Code is

repealed.

Streets & Highways Code § 31510 (added)

Sec. 30. Section 31519 is added to the Streets and Highways Code,

to read:
31519. The Improvement Act of 1911, the Municipal Improvement Act

of 1913, and the Improvement Bond Act of 1915 may be used by a city for

the purposes of this part.

i Streets & Highways Code §§ 31530-31571 {repealed) _ _
Sze. 3{- Chapter 2 (commencing with Section 31530} of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

ritre—
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Streets & Highways Code §§ 31580-31585 {repesled)

Sec. . Chapter 2.1 (commencing with Section 31580) of Fart 1 of

Division 18 of the Streets end ngnways Code is repraled

Streets & Highways Code §§ 31590-31595 (repealed)
See. . Chepter 3 (commencing with Section 31590) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31620-31542 {repesled) s
Sec. . Chapter & (commencing with Section 31620) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highwgzp Code §£8 31670—31683 {repealed}
Sec. . Chepter 5 {commencing with Section 31670) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31700-31710 {repesled)
_Sec. . Cbapter 6 {commencing with Section 31700) of Part 1 of

Division 18 of the Streets and Highways Code is repealed.

Streets & Highways Code §§ 31730-31750 (repealed)
' See. . Chapter 7 (commencing with Section 31730} of Part 1 of

Division 18 of" the Streete and Highways Code is repealed.

Streets & Highways Code § 31770 (repealed)

Sec. + Section 31770 of the Streets and Highways Code is repealed.

w
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Streets & Highways Code § 31770.1 {amended)

Sec. 32. Section 31770.1 of the Streets and Highweys Code 1s amended
to read;

31770.1. At its discretion, the legislative body of any city may, by
ordinance, provide for the appointment, removal, qualifications, terms of
office , mnd number of members of parking place commissioners for such city.
Such board shall have all of the powers and -duties of parking place commis-
gicners appeirted under this part. Such board, so sppointed, may be an
existing board created by city charter or crdinance or a new board

created by ordinance or s parking authority created by Chapter 2 (commencing

with Seetion 32650) of Part 2 of this division . Such board mey act for all

vehiele-parking-distpiess parking places established within the city under

$hig~pary or for such of the distwieds parking places as may be specified

in the ordinance.

Streets & Highways Code § 31771 (repealed)

Sec. 33. Section 31771 of the Streets and Highways Code is repealed.

31F¢tv--Tho-ecuminnion-Hay-eonrsins-of-thrpee-or-five -nenberay

Streets & Highways Code § 31772 (repesled)
Sec. 3. Section 31772 of the Streets and Highways Code is repealed.

SEFf2 - ~ Mompbers -of ~bhe -demsission -shalk) -sepve witheut -compensation -

Streets & Highways Code § 31773 (repealed)

Sec. 35. Section 31773 of the Streets and Highways Code is repealed.
31Ff3~~~In-the-eape-of-a-eityr-nenbers-of-the-ecamippion~agkail-bs
appeinted-by-the-mayory-subjeet-to-eenfirmation-by-the-legislative -body~

in-the-ease-of-a-ecunty~they-shali-be-appeinted-by-the-teginiative-body~



Streets & Highways Code § 31774 {repealed)
 Sec. 35&. Section 31774 of the Streets and Highways Code is repesled.
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Streets & Highways Code § 31775 (repealed)

Sec.%ﬁ?. Section 31775 of the Streets and Highways Code 1s repealed.
. % .

-

Streets & Highways Code § 31776 (repealed) .
Sec. £¥. Section 31776 of the Streets and Highways Code is repealeﬁ'
).!'7. (-*nmmmL:n.mn-:. shali L JEsOys Ll binsimes gv e,

Streets & Highways Code § 31777 (repealed)
Sec. 5?. Section 31777 of the Streets and Highways Code is repealed.

Streets & Highways Code § 31778 (repealed)
Sec. 4p. BSection 31778 of the Streets and Highways Code is repealed.

NOSTEET SRR SN, oo
than one-half of the area of assessable fand within the district
requesting the removai of a corimissioner is filed with the fegis:
lative body, it shall invinediately rémove him and appoint & new

commissioner. The eommissioner removed is inelivible to haold ALL
office as o commissioner of the distriet for one year followiny IN
hiz remaval. Po secure the removal of o cemmissioner from « STRIKEOUT

commission appointed under Section 31863, the petition sliadl
be signed by the owners of more than vne-half of the area of
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Streets & Highways Code § 31779 (repealed)
Sec. “//. Section 31779 of the Streets and Highways Cofe is repealed.

i

charge, supervision and control of all parking

and eomplete
places: - ALL
{a) Aeqgnired, construeted, and paid For, or to be paid for, IR
by taxes upon land gr real property or assessiments apor land STRIKEQUT

_in the distriet.

Streets & Highways Code § 31782 {amended)
Sec;?zu Section 31782 of the Streets and Highweys Code is amended

to read:
31782, The providing of adequate public parking places in cities
iargety-depends-ipen-she-formation-of-teeat-vehicte-parhing-diobriess

may require the use of assessment districts as authorized by Sectiom 31519 .

Such distriects will be created snd will be successful only if sco operated
as to serve adequately the property within the distriect. It is the intent
of this part that the owners of real property In a-vehieie-parking an

assessment district created pursuant to shis-pawd Section 31519 to provide

parking places to solve the parking problems of the district y may receive
preferential rates, chafges, or reatals for themselves, their tenants, and
the classes of persons who call upon or do business with them, all to the
end that the property which bears the burden and provides & solution for

the parking problem shall recéive B gpecisl benefit,



Streets & Highways Code § 31791 (amended)

Secdy3. Section 31791 of the Streets and Highways Code is amended to
read:

31791, Pe-previde-revemues-Ffor-ihe-distyriet;-at-any-iime-prier-to-ihe
fermtien-of-the-digiriet;-or-afier-the-formptien-of-the-dictwries-and To

expedite the conduct of proceedings and the making of any acquisition or

improvement authorized by this part, the legislative body may, at any time

pricr to the appointment of a board of parking place commissioners, she
tegiglative-body-eonduesing-the-proeceding-for-the-formation-of-the~-distries
#AY¥ enter intoc a contract or lease with any owner or temant of property in

the proposed assessment district under which the cwner or tenant, for a

specified rentel or other consideration and for a specified pericd not ex-
ceeding 20 years, reserves & reasonsble proportion or mumber of parking
spaces Iin a parking place of the district for the use of the owner or ten-
ant of such property, the employees of the owner or tenant performing
services on the property, and the customers of, or other classes of persons
designated by, the owner or tenant and entering the property as invitees or
otherwlse. After the appointment of a board of parking place commissioners,
the board may make such contracts or leases.

Streets & Highways Code § 31792 {amended)

Sec.ldi. Section 31792 of the Streets and Highways Code is amended to
read:
31792. After the iagrevemea%s-ta-Ee-made-under—the—initiai-p!eeeediag

ingugurated-by-the~-petitior-have-beern-eomplesed appointment of the board of

parking place commissioners , any furdher improvement of any parking place

under its charge shall be made by the board of-eemmissieners .




Streets & Highways Code § 3185%.5 (repealed)

Sec. 4+, Section 31853.% of the Streets ang Highways Code is repealed.
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Streets & Highways Code § 21861 {amended)

-t

Sec. §f. Section 31861 of the Streeis and Highways Code is amended

to read:

31861, Whenever the board of commissioners determines
by resolution that additional parking plaees should be acquired
and improved by assessment upon land in the district, a certi-
fied copy of the resolution shall e filed with the legislative body.
The legistative body may thercafter proceed to aequire the addi-
tiomal parking places and provide fer their
improvement by a spevial assessment wpon the land in the dis-
trict ievied-in-seeerdanee-with-henefits ss

suthorized by Section 31518 .

Streets & Highways Code § 31862 (repesled)
' Sec. “f. Section 31862 of the Streets and Highvays Code is repealed.

Streets

o : ﬂrmw%%%w
of addl’nm:al parknm places shali e commenced by the adoption
of an ordinance of intention containing, so far as applicable, ALL
the matiers specified in Section: 21538, 31539, 31540 and iN
31541, Therea"tcr the procedurs : pvmﬂrcu in this part for the STRIKEQUT
mxtwl acquisition anr lIﬂIa;ﬁVbInE nt. iur a d strn t, 8¢ far ay

e

(=4

& Highways Code § 31863 ({repealed)

Sec.i§5. Section 31863 of the Streets and Highways Code 1s repealed.

fi;ﬂsg q11 ! 'i' E E v iﬂ -‘ﬂ -
tions 31561 and 51862, when added to the balance outstanding
at the time the assessment is confimred of all previous sssess-
ments levied under this parvt, exeluiling ad valorem taxes levied

tinder Section 81522 Lut inchuling supplomeniary assessments ALL
tevied under Bection 31707, shall not exceed thiriy-five percent IN
{35%% ) of the assessed valuation of all land in the distriet sub- STRIKEQUY

ject to assessment, as shiown by the last equalized enunty assess-
ment roil at the date the assessment is confirmed, As used in
this seetion ‘“balance oulstandine of all previons assessments?’
means the total nmpaid princips! of assessment honds which
wonid be outstanding if bonds Lad bwn 1:,~=uf-d upaon the entu‘e

&m&aﬁs—ei—e&ekm
Wﬂ%&ﬁﬂﬂ&%ﬁh&%ﬁmﬁfﬁ%



Streets & Highways Code § 3186k (repealed)

Sec. ¥4, Section 3186L of the Struets and Highways Code is repealed.
. :

L

.ﬁﬂm 5 haten lmrﬁﬂ“d b!E-F PR abact ‘EE hi‘F "LI-E 1
Ehﬁ't Ao .H! th]'. o et . B

Streets & Highways Code § 31865 (repealed)
Sec, 5(‘.3 Seetion 31865 of the Strests and Highweys Code is repealed.

E o

request made Lo the legislative hody of the eity by the owners ol

fifty pereent (BU0FY of the assessed vaiue of taxable land n cach ALL
vehicle parking district created in the eity, as shown by the last i
equalized county assessinent rolf, the parking plaess augizired STRIKEOUT

and emstraciol for the use or benetit of the districis shali be
nanaged, operated, and controlled by a commission appointed

ARRE-10 thi] F S

Streets & Highways Code § 31867 (repealed)

Sec.|. Section 31867 of the Streets and Highways Code 15 repealed.

Comment. Section 318£7 is repealed as unnecessary.

Streets & Highways Code § 31910 {amended)
Sec. & Z. Seection 31510 of the Streets and Highways Code is amended

to read:
31910. A%-apy-time-afber-the-formatien-ef-a-vehiele-pavking-distries

sRd-tRe-1evy-gf-the~ihibial-aBnessnuenb~bherefory-pubsbibubien Substitution

proceedings mey be taken in the manner provided in this chapter if the
legislative body determines that such substituticn proceedings are necessary

or desirable hbeczause of a change in circumstances eeeurpipg-afber-suel-levy .

Comment. Section 31910 is amended to delete the introductory clause
which 1s no longer appropriste because of ciher revisions made in this part
and im unnecessary in view of the restriction upon initietion of substitution

proceedings provided in Section 31933.

S R



Streets & Highways Code § 31915 {amended)

Sec. 53. Section 31915 of the Streets and Highways Code is amended
to read:

31915. (a) Notice of hearing shall be by publication, posting , and
mailing of the resolution proposing to order the meking of a substitution .
apd-sueh-mebiee-skall-be-given-in-she~same-manner-and-at-the-same-tipes-an
gravideé—fer-the-erdin&née—ef-intentien-in-SeeEiens-3&5ha-te-alﬁhé;-ineluaive,
exeept-that-she~posbed-eopica-of-the-regotubicr-chali-ke

(b} The resolution shall be published once a week for two successive

weeks in a newspaper published in the ity or county. The first publicaticn

shall be not less than thirty (30) days prior to the date fixed for the

hearing of protests. In cities or counties where no newspaper is published,

copies of the resolution shall be posted in three public places in the

district at least thirty (30) deys before the date of hearing.

c oples O e Iresolutlion aae otlce o ng istiric uostl-
{c) Copi f th lution headed "Noti f Parking District Substi

tution Proceedings" in letters at least one-half inch in height shall be

poeted upon all open streets within the proposed district . Notices shall

be not more than three hundred (300) feet apart and shall be posted at least

thirty (30) days prior to the hearing.

(d) A copy of the resolution shall be mailed, postage prepamid, by the

clerk of the legislative body to each person to whom land in the district

is assessed as shown on the last equalized county assessment roll, at his

address as shown upon the roll, and to any person, whether owner in fee or

baving a lien upon, or legal or equitable interest in, any land within the

district, whose name and address and a designation of the land in which he

is interested is on file in the office of the clerk.

Comment., The amendment to Section 31915 incorporates the substance of
the sectione to which reference formerly was mede in Section 31915. The

sections to which Section 31915 formerly referred have been repealed.
-33-



Streets & Highways Code § 31932 (repealed)

3ec. f-} Section 3i932 of the Streets and Highuays Code 13 repealed.

plementation the city sells all or any partion of the old prop-
erty as permitted by Section 81825 rthe procecds of any sueh
sale shall be disposed ol as foilows

{a} The proeeeds of the sale of wny otd preperty which had

been eity-owned lands held subjest 1o the provisions of this
part pursuant to Section 33571 shaill be Leld as district funds ALL
in an amount equal to the esmpensaiion, if anuy, theretnfore
paid to the city pursuant to Secetien 31371 and 10 balauce of 1§
stk proeceds shall be eredited o 1l geters! fined of the ¢t ¥
{b) The proeecds of the sule of 2ug ather old property shall TR IKEQUT

be used, to the extent thervof, to relmburse ihe eity for ATy
of the eosts and expenses referred to in Seclion 31937 whish
were paid from city funds, zed the balanee, F any, of the
proeeeds remaining after suek reimbursenent shail be held ay
distriet funds,

Any moteys held as district fuuds may he usel for any

Comment, Section 31932 is obsolete in view of the rapesl of

Section 31571 in 1959. See Cal. Stats. 1959, Ch. 1702.

x



PARKING DISTRICT LAW QF 1551

Streets & Highways Code § 35278 (amended)

Sec. 55, Section 35276 ot the Streets and Highways Code is amended

to read;

35276, No oaction, preceedine or defonse to correet, set
aside, caneel, aveld. annul gr otherwize artavk auy proceed-
tugs under this part up to and incliding the adoptien of the
srdinaice Jdeelarineg the distrwl fomned ~hall be maintained
by atiy persen unioss sueh aetion. jproece dmg or defense 1ia
eonumeseml or made within 30 dars arter the adoption of snch
ordinance. No arilon, proceeding or defense to correct, set
aside, « aneel, avoid, annul or olherwise attack aoy pmu*r-d-
ings under tl is part taken subsequent to the adoption of said ]
ordinance, ineluding but not limiied to proceedings taken and
determinations made pursuant to  Seetions 354034, and
353023, shsll be maintained by any person unless snei action,
provesding or defense is commenced or made within 30 days
after the taking of sueh procesdings.

Comment. Section 352756 iz amended to subetitute & reference %o Sec-
tion 35402 for the reference to former Section 35402.1 which has been

repealed.

Streets & Highways Code § 35400 (repealed)

4

Sec. Z{, Section 35500 of the Streets and Highways Code is repealed.

the purciase of the land, property, and rights of way to be ae.
guirett, which contraets may provide thit the eity’s obligation
1o purchase Uersunder shall be contingent upon the av '11[;ihilit,y ALL
of funds Irom the sale ol bonds and conteilugtions, if any, or

the wity shafl pricure oplions to parchase speh land, property,

amd richts of way, or, if ol or any noriien thereof eannot be
geguired by eontvaet o wnder opiion at & price which the legis-
Tative body devmns safislactiny, the Jegish :giw houdy shall 1(1%&9 STRIKEQUT

an aetion to he ronght T the name of the city For its conifenma.

MMMWJW»MW

- y

Coment. See the Comment to Section 35401.5.




‘Streets & Highways Code § 35401.5 {repealed)

Sec. 5']. Section 35401.5 of the Streets and Highways Code is

rep=aled.
pinddl] | TSRO -C A [P R TCr o :u-m-i LPS ERSTE L IT T
Qb R A
congdemnaiion aetion hrowght herenndee shall be roverned by
those rovisions of 1he Code of Civil Proceduee which are ALL

applivable theretor provided, however. that e tine within
which the procesimes v be alandoned porsiat in Seeting
1200a of sabl vode s extendded] 1o the time within whicl: the IN
stie OF tstey ssvessed ganst be opadd priesiang to Sectien 1601
of sitk] eeies beoany suel comdeination actien the ardinawee STRIXEOUT
deciring st the parking disteice is Tormed el deserihing
e geguisitions sl meprovewents (o b munde shall be con-
elugive evidenee of the publie necessity of the proposed geguisi-
Cdiens okl bmprovenients, that 1l property 1o be tuken is
necessary therefor and that the propesed acquisitions and -
provements are planoed and locwsed e the wmaser which wil
g0l .4 " 1. 4 ¢ s

i X 3 : -. .n

Comment. Section 35h0i. 5 has been repealed because it duplicated,
overlapped, and was inconsistent with the genersl provisions of the
Eminent Domain law. Sections 35400 end 35402.5 have been repealed, and
Sections 35402 and 35402.3 have been amended for the same resson. See
Tentative Recommendation Relating to Conforming the Iaprovement Acts to the
Eminent Domein Lav, 11 Cal. L. Revision Comn'n Reports 0000 (1973).

Streets & Highways Code § 35402 (amended)

Sec. S8. 8sction 35402 of the Strests and Highways Code is amended

to read:

35402,  When-thewumonatiobe-paid-furthodond, praperty

1o oy ) . gy
M@WW&W@MJPQEM— The
tive body may by ordinance, resolution, or indenture provide
for the issnance of bonds of the district in an anount not
excecding thob necessary to make the proposed acquisitions
and improvements, to pay the incidental expenses in connes-
tion therewilh and the procecedings therefor end to establish
& reserve fund for the payment of the prineipel of and
interest on the bonds, und for working capitsl and interest
during the period of constraction aud for a period of not to
exceed six {6) monthys thercafter, less any amount to be coun-
tributed by the city for such purposes.

_3( —



Conment. Sectiom 35402 bes been amended to permit the issuance of
bonds based on the smount estimated to be the cost of the proposed acquisi-
tions and improvements. Toe former limitation, whichk reguired that the
cost of property mcquisition be first determined by econtract, option, or
Judgment before bonds could be issued, has been omitted because that
limitation was inconsistent with the reﬁuirements of the Eminent Domain Law.

See the Comment to Section 35401.5.

Streets & Highways Code § 35402.1 (repealed)

Sec. 57 . Section 35402.1 of the Streets and Highways Code is repealed.

CEL OO N VPTUPL TIPSR ISR L SOUPY WUAE O NTs: W, J
Seetions 2340 gad 452, the devislalive hody may issue bonds
as provided in this part when the eity has cvounlracted ot
obtained options for the purchase of, or has odained eondent-
nation judegments covering, a pertion of the land, nroperty and
rights-of-wayr to be sequired. Pefore issutug bonds wnders this
sectton the fegislalive bady shall pive nodice of i1s ntenlion to
do se by pullicatinn st 16 Section 6066 of 1Le Govern- | ALL
ment Code tn the novwsnaper in which the resolntion of inten-
tion was published. Sail nottee Whall specify & ttne or hearing | IN
objections ta procesidings under this section which shall not be
lews than wendy 200 davs after the first publicaiinn, At said STRIKEQUT
hearing ihe egisintive Todye <balt hewr and pass upon ald objec-
tions and shall sot issue bonds uuder this sevtion wnless fol-
lowing such hearing 15 shadt determine that all of {he tercitory
within the district will he heneiited by the asgui<ition of that
portion of the land, proveriy and rnights-of-way which the ey
o has wimder szivact, etion or eotpdenuation jademeant, The
decisinns of the legislative body sball be flual and eauwcelusive.
The lemishutive tdy vy thea by erdinance, resclution or
igdeatire preovide far the Issuance of bonds of the distriet in an
amount estimated to be neeesary to make all of the proposed /

Comment. Section 35402.1 is unnecessary in view of the revisions

made in Section 35402. See also the Comment to Section 35401.5,



Streets & Highways Code § 35402.3 (amended)

Sec. 0. BSection 35402.3 of the Streets and Highways Code is

azended to resd:

354023, H at any time, cither befure or adier Issuingy bonds,
the legislative body so deternines, it may ab one time or from
e to time sdd to, eliminate, ehaege or othervise modify any
of 1he proposed acowisitions amd imyroveent= afler notiee and
hering fu o same panper ws provided in Seetions 332714 fo
25272 Lut no sueh addition, elimination, ¢hange or modifica-
tion shall be maite nnless follawing such hearing the legislative
body sliall determine that all of the territory within the dis-
irict as originally formed or as changed pursuant to Seetion
35402.4, as the eage may be, will he benefited by the acquisitions
and imprevements remaining atter sach addition, elimination,
change or madifeation. Any such addition, eliminaiion, change
or medification shall be elfected by an ordinanee amending
the ordinunee declaring the disiviet formed and deseribing the
pequisitions and improvements 1o he made. Ji-g-oondomhh-

a !*‘15“ “i"‘:. 1[] d is.nl i -Egd A% t‘a ‘h‘- puo;aagtg- eliminatdm
gt on e s aopity-adiade No sich

addition, elimination, rhange or modification shall be made
in violation of the provisions of any ordinance, resolution or
indenture providing for bonds already issued.
Comment. Section 35402.3 is amended to delete a sentence relating
to condempation procedure; this matter is covered by the general provisions

of the Eminent Domain law. See the Comment to Section 35401.5.

Streets & Highways Code § 35450 (amended)

Sec. &!. Section 35450 of the Streets and Highways Cole is amended
to read:

35430. Unless otherwise provided, the definitions contained

in Ch L8 .
(commencing with Section 5000) of Division 7
(the Improvement Act of 1911) , govern the cone

struction of this chapter, unless froin the eentext of this ehap-
ter it elearly appenes that a different meaning is intended.

-

Comment. Section 35450 has been amended to adopt the definitions
provided in the Improvement Act of 1911, the Street Opening Act of 1903
(formerly referred to in Section 35450) having been revised to delete

most of the definitions formeriy contained in that act.,
- 3 g -—



Streetas & Highways Code § 35569 [amended)

Sec. &2. Section 35469 of the Streets and Highways Code is amended

t0 read:

3H6D,  The mesessment shall be made, notiee given, hearing
held, and the assessment confirmed and recorded substantm!ly

in the manner provided in Chapter dd-{esmsncnging with Sec- .
oAl -oddiapetpl Divisisndo{the Strsut Onaning Jetof

39933 16 (commencing with Section 5360) of Fart 3
of Division 7 {the Improvement Act of 1911) , and

the provisicus of thet chepter relating to the

method of moking or spreading the assessment, the giving of
notice, the making and walving of objections, appeals or pro-
tests, the holding of the hearing, the finality and coneclusive-
uness of the degisions and determinstions of the legislative
body, and the epnfirmation and recordation of the assessrment
are adopted as the procedure to be followed pursuant to this
chapter, Except as provided by this chapter, all of the powers

and authority grantcd in Chapter
r-Strget-Cipening—dat-of
29933 16 {commencing with Section 5360) of Part 3

of Division 7 {the Improvement Act of 1911} are
applicable to any assessment to be levied pursuant
4o this chapter.

Comment. Section 35469 has been emended to substitute a reference
to the relevant chapter of the Improvement Act of 1911 for Chapter 11 of
the Street Opening Act of 1903, which has been repealed. Conforming
substitutions have been made in Secilon 35L69.5.

Streets & Highways Code § 35469.5 (amended )

Sec. £3. Section 35469.5 of the Streets and Highways Code is amended

to read:

35469.5. The notice published pursnant to Seetion -~d¥Bk
and the potices mailed pursuaut to Scction 4281 ghall also
eontain & statement that the legislutive body has declured its
intention to take proceedings under this ehapter for the levy
of an assessment to provide funds necessary for the redemp-
tion of the outstanding bonds and shall state the maximuom
interest rate on and term of bonds to.be issued to represent
unpaid assessments. The notice shall also state that any per-
son who has any objection to such proccedings for the levy
of such assessment may fils 2 writien protest not later than the
hour set for the hearing as stated in said notice.

Comment. See the Comment to Seetion 35469,
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