#36.510 9/24/73
Memorandum 73«79
Subjactt Study 36.510 « Condemnation (State Cendemnation Authority)

Attached are two copiss of & draft of a tentative recommendation relating
to condemnatien authority ef state agencies. Please mark your suggested
editorial changes on one cepy and return it to the staff at the fetober
meoting., This tentative recommendatien is presented for appreval for
printing, We will publish this as a separate printed pamphlst and send it eut
with the pamphlet containing the tentative recommendatien for the comprehen-
sive statute,

The substance of the prepesed legislatien was tentatively approved scme
time ago fat the time the Commissian censidered cendemnatien authority of
state agencies),

Respectfully submitted,

John H. BeMoully
Executive Secretary
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LETTER OF TRANSMITTAL

The California Law Revision Commission was directed by Resolution
Chapter 130 of the Statutes of 1965 to make a study of condemmation law
and procedure. The Commission herewith submits a treport containing its
recommendations relatinpg to one aspect of this study--condemmation au-
thoricty of state agencies.

This report is submitted at this time so that interested persons
will have an opportunity to study these recommendations in connection
with the general legislation tentatively recommended by the Commission.

See Tentative Recommendation Relating to Condemnation Law and Procedure

~-The Eminent Domain Law (January 1974), to be reprinted in 12 Cal. L.

Revision Comm'n Reports 1 (1974). Comments on this report will be consid-
ered along with the comments the Commission receives on the genmeral legis-
lation and will be taken into account by the Commission in formulating its
final recommendation to the 1275 Legislature. Communications concerning

this report should be addressed to the California Law Revision Commission,

School of Law, Stanford, California 94305.



RECGIHENDATION OF THE CALIFORHiA LAW REVISION COMMISSION

Tﬁelve state agencieal are authofised by statute to exarcige the power
of eminent domain. Nevertheless, the acqﬁisition of necessary property for
many of ﬁhesa agencles 18 in fact accomplished by the Public Worke Board
through ﬁﬁe Property Acquisition Law.z The Commission recommends that the
statutes grenting condemnation authority to state agencies be revised to
eliminate the grants of condemmation authority to state agencies that do not
now exercise such authority. This will restrict such grants to those agencies
now actually eng;ged in the property acquisition function and will leave the
poiicy decfsion as to which agencies should continue to engage in this func-

3

tion for later leéislative decision.” Specifically, the Commission recomsends

1. The agencies authorized to condeun are the Adjutant General 1, &
Vet, Code § 437), Departmemt of Aeromsutics (Pub, Util. Code §§ 21633-
21635), Trustees of the California State Univeriity and Colleges (Educ.
Code § 23151), Department of Fish and Game (Fish & Game Code $§ 1343-
1349), Department of Gemeral Services (Govt. Code §§ 14661-14662),
State Lands Commission {(Pub. Res, Code § 6808), Department of Parks
and Recreation (Govt. Code § 54093; Pub. Res., Code §§ 5006, 5006.2),
Department of Public Works (Sts. & Hwys., Code §§ 102, 103.5, 104~104.4,
104.6, 30400-30413; Water Code § 8304), State Public Worka Board (Govt.
Code § 15853), State Reclamation Board (Water Code §§ 8590, 8593-8595),
Regents of the University of California {(Educ, Code § 23151), and De-
partment of Water Resources {Water Code §§ 250-256, 258-259, 345-346,
11575-11592).

2. Govt. Code §§ 15850-15866.

3. During recent years, there has been considerable study of the state prop-
erty acquisition program and, specifically, of the extent to which prop-

" erty, acquisition should be accomplished through the Property Acquisition
Law rather than by individual state agencies. E.g., California Legislative
Analyst, A Survey of Land Acquisition and Disposal by State Agencles (1969).
The question whether an individuasl state agency should itself acquire the
property it needs for its activities or should acquire auch property only
through the Property Acquisition Law is one that the Commission has not
undertaken to resolve,



that the Department of Public Works, Depariment of Water Resources, the Re-
gents of the University of California, and the State Reclamation Board (on
behalf of the Sacramento and San Joaquin Drainage District) continue to be
authorized by statute to condemn for their purposes. Condemnation of prop-
erty for all other state purposes should be a responsibility of the Public
Works Board under the Property Acguisition Law.

The Commission also recommends that the statutes relating to the exer-
cise of the power of eminent domain by state agencies be adjusted to con-
form to the ptqposgd general legislation relating to eminent domain. See

_Tentg;ive Egggmuendacion Relating to Condemnation Law and Procedure-~=The

Eminent Domain Law (January 1974}, to be reprinted in 12 Cal. L. Revision

Comm'n Rgﬁorts 1 {1974)., The general eminent domain provisions have been
carefully drafted to cover in a comprehensive manner all aspects of condem~
nation law and procedure. The objective of providing one comprehensive
eminent domain law will be defeated, however, unless inconsistent and dup-
licating provisions are deleted from the statutes governing condemmation

of property for state purposea.ﬁ If these conforming adjustments are not

4, The provisions of the gemeral legislation that supersede repealed sectioms
or deleted portions of sectione are indicated in the Comments that follow
the sections of the proposed legislation included in this report.,



made, there will be continuing confusion over the extent to which the in-

consistent provisions remain in effect or are impliedly repealed.

PROPOSED LEGISLATION

The Commission's recommendations would be effectuated by enactment of

the following measure:



An act to amend Sections 23151 and 24503 of, and to repeal Section 23152 of,

[

The pecple of the,State of California do enact as follows:

__the Government Code, to amend Section 437 of, and to repeal Section 438

" of, the Military and Veterans Code, to amend Sectlons 5006 and 6808 of, -

. of, and to repeal Sectiocns 251, 251.1, 254, 255, 256, 8590.1, 8594,

the Bducation Code, to amend Section 1348 of the Fish and Game Code, to

_ amend Section 4054 of the Food and Agricultural Code, to amend,Sections"

e
* quep

8324, 14662, 14715, 15853, 15854, and 54093 of, to add Segtion 15855 to, and

-—

to repeal Sections 14661, 15854.1, 15855, 15856, 15858, and 15859 of,””

A S
. —— L

Yo wa

—
e ™

and to repeal Section 5006.1 of, the Public Resources Code, to amewd o

" Section 21633 of, and to repeal Section 21635 of, the Public Utilities . ...

* Code, to amend Sectlions 102, 103.5, and 104.15 of, to repeal Sections .

"”'_:g_g;, 104.1, 104.2, 104.3, 104.7, 30404, and 30405 of, the- Streets and  _ _. -

* Hlghways Code, and to amend Sections 250, 8304, 8590, 8593, and 11580~ —-

L

8595, 11575.1, 11575.2, 11581, 11582, 11583, and 11587 of, the Water ~

* fode, relating to eminent domain.




UNIVERSITY OF CALIFORNIA

Education Code § 23151 (amended)

Section 1. Section 23151 of the Bducation Code is l-ended
to read:

23151. The Regents of the University of California may o
] ) Zor-tho-publie-build

airiycamilel necessaxry to carry
out any of the '

powers or functicns

-d-e-msﬁl The Regenta of the Unwemtyof Gahfornm shall not
commence any siuch proeeeding in eminent domain unless it
first adopm g—feaeh-rt-m by a two~th1rds vote

ALL IN
STRIXEQUT

ntructmn nr completlon by the Regents af the Um\rermty of
Catifornin of the publm improvement for which the property
. or interest therein is required and that the property or mter-

1nﬁﬁunnqu6am§aﬁr a-resolution that‘heets the

reguirements of Article 2 (commencing with Secw

tion 1245.210) of Chapter 4 of Title 7 of Part 3
of -the Code of Civlil Procedure.

Comment. Secticn 2315i is amended t¢ make clear that the condemnation
authority of the Regents of the Unlversity of California is broad enough to
acquire any property or right or interest in rroperty neceasary to carry out
the functicns of the University of California even though the property is to
be acquired for a project that does not clearly fall within the former language
"public buildings and grounds of the University of Californias." Ih some cases,

a particular statute may expressly grant the Regente of the University of



California the power of eminent domain for a particular purpose. E.g.,
Educ. Code § 23582.1. These specific grants of condemnation authority are
not to be construed to limit the broad grant of such authorlity under Section
23151.

Before the Regenits may commence an eminent domain proceeding, it must

adopt by a two-thirds vote a resolution of necessity that satisfies the

requirements of the Eminent Domain law. These requirements are found in
Code of Civil Procedure Section 1245.210 et seq. See also Code Civ. Proe.
§§ 1240.040 (resolution of necessity required), 1250.310 (contents of come

plaint).



Educatlion Code § 23152 (repealed)

Sec. 9. Section 23152 of the Education Code is repealed.

PR

California shall be conclusive evidence;
{a) Of the public necessily of such proposed public im-

provement, ALL IN
{b) That such property or interest therein is necessary
. therefor, STRIKEOUT

(e) That such proposed publie improvement is planned or

- . - . E—

Comment. Section 23152, specifying the effect glven to thé resolu-
tion of necessity of the Regents of the University of California, 1s

uuperseﬁed by Code of Civil Procedure Section 1245.250.



STATE COLLEGE SYSTEM

Bducation Code § 24503 (amended)

Sec. 3. Section 24503 of the Education Code is amended

to resd:

24508, The board, for the purposes of this article (ecom.
meneing with Section 243013, has power and is hereby an-
thorized, in addition to and amplification of all other powers

~conferred upon said board by the Constitution of the State of
California or by any statute of the State of Californis:

{8) To acquire subject to the Property Aecquisition Law,
Pert 11 {commencing with Section 15830) of Division 3 of
Title 2 of the Guvernment Code, by grant, purchase, gift, de-
vise, lease,

nd. to hold and use any real or personal property necessary
or convenient or useful for the earrying on of any of its pow.
ers pursuant to the provisions of this article (commencing
with Section 24501).

{b) To eonstruet, operate and conirol any projeet.
~ {e) To fix rates, rents or other charges for the use of any
project acquired, construeted, equipped,. furnished, operated
or waintained by the board, or for services rendered in con-
neetion therewitl, and to sler, change or modify the same at
itg pleasure suhject to any contractual obligation which may
be entered into by the board with reapect to the fixing of such
rates, rents or chargeb

{d} To enter into covengnts to increase rates or charwo
from time to time 2s may be necessary pursuant to any such
;t;:trnct or agreement w1th the holdera of any bondy of the

rd.

{e) At any time and from time to time, with the appmval
of the State Board of Control, to issue revenue bonds in order
to raise funds for the purpose of establishing any project or
of pequiring lands for any project, or of aequiring, construct. .
ing, improving, equippiog or furnishing any project, or of re
finencing any project, including payment of prineipal and
interest on revenue bond anticipation notes, ur for any som-
bination of sueh purposes, which bonds may be scoured as
hereingfter provided. _

-{f) At any time and from time to time, with the spproval
of the State Board of Control, to issue revenue bond unhmpa
tion notss pursuant 1o %ectmn 24503.1.

. e Lo D sibiond
Part 11 (commencing with Section 15850) of Division 3 of § ALL IN
Title 2 of the Governraent (_Z‘-ode, the pight of eminent domain STRIKEQUT

—terent-thepeli-

ey »



£ny

_(ﬁ_l To adopt such rules and regulations as may be necessary
to enable the board to excreise the powers and to perform the -
duties conferred or jmposed upon the hoard by this artiele
{commencing with Seetion 24501,

43

.(.t_ll Nothing eontained in this seetion or eisewhere in this
“mrticle shall be eonstrued directly or by implieation te be in
anywise in derogation of or in limitation of powers conferred
upon or existing in the board by virtue of provisions of the
Constitution or statutes of this state.

C.!cment Section 23&5&3 is ﬁmended.to delete the rreferelrme to the
pmrer of eminent domain since the Trustees of the State Colleges have no
independent condemnation authority. The State Public Worke Board may
condemn property for state college purposes with the consent of the
trustees. Govt. Code §§ 15553-15855. Cf. Educ. Code §§ 23752, 24503
(acquisition of property for epecified purposes pursuant to Property

Acquisition Iaw).



DEPARTMENT OF FISH AND GAME

Fish & Game Code § 1348 (amended)

Sec. L. Section 1348 of the Fisk and Geme Code is amended

to read: .
L3dH.  The donpdaadrianiharmiassthe roquisition of sueh

lands, vights in Jand, water, or water rights as may beneces-
sary to carty out' the purpnses of this chapter-Thebeacd may

approved hy the |
Wildlife Conservation
Board as :

ment shall not acqnire any of such properly by eminent
domain proceedings except sach property as may be Necessary ALL IN

to provide aecess roads or rights of way to areas to be used for STRIKEQUT
fishing the coastal waters of the Pacifle Ocean, and then only
if the hoard of supervisors of the affected county has agreed
by resolution lo such proceedings for each pareel of land and

e Workes ]:‘-ou‘rd" h? the State shall be made only

Bubject -ﬂi-uh—wqmam‘mh-pumm.;m the I’m-berty Acguisition e
Law, Part 11 {commencing with Section 15850) of
Division 3 of Title 2 of the Government Code.

Comment. Section '13118 15 emended to delete the acquisition authority
of the Department of Fish and Game aﬁd the restrictions om the acqu:!._sition
authority pf the department and to require that the property scguisitions
approved by the Wildlife Conservation Board be accomplished only through
th? Public Works Board, subject to the provieions of the Property A&qu:lni—
tion Iav. See Govt. Code § 15650 et seq. Such acquisition may be by
eminent dowmain. Oovt. Code § 1585k.

-10-



DISTRICT AGRICULTURAL ASSOCIATIONS

Food & Agricultural Code § 405k (amended}
Sec. 5. Section 4054 of the Pood and Agricultural Code is mnded

to read:

- 4064, If the board of an associntion,” by resolution
“adopted by vote of twe-thirds of all its members, finds and. and the.
determines that the public intereat and necessity reguire the association

acquisition of any building or tmprovement whieh is situated
on property that is owned by the association, in trost or other-. {

wiae, or of any outstanding rights to such property, the-gese-
. iwton-magywith the approval of the department! e sgmﬁ- may

Se acquired by emi-.

building, improvement, or outatanding rights - | nent domain pursuant to -
. The use by the sssociation of its property shall bs considered the P Acquisition
& more necesimry publlie use t}mn }'fha use of th;s1 plrl'operty by m‘%%%‘fm
any grantee, lessee, or licensee for the plirposes whick are Bpeti- el :
fled in Section 4051 of this chapter, o with Section 15850), .
Notwithstanding any provision of Sections 14256 and 14792 8 3, Title 2 of
of the Government Code, the board of an ansociation, by reso.. government Code

Iution adopted by vole of two-thirds of all its membera, may!
purchase materialy and lease equipment for not in excess of ;
-twenty thousand dollars ($20,000) when such paurchase or:
‘lease is made in copjunction with donated labor construction
“improvements on the grounds of the sssoeintion. '

P

Comment. Section 4054 is amended to conform to the policy expressed
in Section 15855 of the Government Code. BSee also Food & Agri. Code
§ 4051(v) (property acquisitions subject to Property Acquisition Iaw).

- 11,"'



DEPARTMENT OF COMMERCE--CALIFORNIA INDUBTRY

AND WORLD TRADE

Govermment Code § 6324 (mnaea}_

Sec. 6. Section 8324 of the Government Code 1s smehded to read:

§324. The Department of Commerce may do any or all
things which it may deem necessary, useful, or convenient in

carrying out the objects and purposes of this chapter<ezespt
( The } 'M.itilfhau.m-&a,powu of eminent domain er-iewie:

may not be exerclised nor may bonds of any mature

be issued to carry out the objects and purposes

of this chapter .

Comment. Section 8324 ie amended to make clear that the power of
eminent domain may not be exercised to carry out the objects and purposes
of this chapter. Absent this amendment, it cou.'l.d be argued that property
could be taken by eminent domain for such objects and purpones under the

Property Aogquisttion lawv (Section 15850 et peg.)-

~12+



DIRECTOR OF GENERAT, SERVICES

Government Code § 14661 {repealed)

Sec. 7. B8ectlon 14661 of the Govermnment Code is repealed.

of the state condemnation proceedings for the aequiring of an
land autharized by law to be obtained for a:;q state encj?:
except land to be aequired by the Department of Public Worka

A . - .- - e e A »

| Gomment. Section 14661 is obeolete because
.conélen—ma.tio;x of real property foz_- gtate agenclies 1s to be accomplished
by the Public Works Board under the Property Acquisition Law (Section
15850 et .seg.] with the exception of condemnations by those agencies
that have been specifically authorized tc condemn property under inde-
pendent statutory greau:tt:s..~ Agencies of the state, other than 'the_Public
Works Board, that may condemn property are the Department of Public Works
(sts. & Hwys. Code §§ 102. and 30400), the Department of Water Resources
(Water Code §§ 25C and 11575), the Regents of the University of California
(Bdue. Code § 23151), and the State Reciamation Board--Sacramento and

San Joaguin Drainage District (Water Code § 8593).

s =13~



Govermment Code § 14662 {amended)

Sec. 8. Section 14662 of the Government Code is amended

to read:

14662. The Director of (eneral Services may acquiresbs
1 eehedorsaklion or othor moase any easements or rights-of-way
whigh he determines to be necessary for the proper utilization
. of real property owned or being acquired by the state.
This section does not apply to land, easements, or rights-of-
_way to be avquired by the Departraent of Public Works.

Comment. Section 14662 1s amended to delete the reference to the
 power of eminent domain because the Director of Gemeral Services has no
1m§penaant condemnation authority. All acquisitions by eminent domain
for the state are accomplished by the Public Works Board with limited
exceptions. See Govt. Code §§ 15853-15855. Contracts for the acquisi-
tion of real property by state agencies require approval of the Director
of General Services. See Govt. Code § 11005.

-1k



STATE ESTABLISHMERTS IN NAPA COUNTY

Government Code § 14715 (amended)

Sec. 9. Section 1K715 of the Goveroment Code is emended to read:

14715, The Voterans® Home of California, for all purposes
including irrigation and domestie, shall have the first and,
prior right to all available water stored. in Reetor Dam on
i state property in Napa County. Said right shall be prior to
- any allocation of said waters for the use of any other state
| institutions, .including the State Game Farm and the Napa
« Btate Hospitsl. In the event that there ig more water availahle
. than necessary to meet the requirementd of the Veterans’
Home of California, the department may take and eonduet
from the dam snch quantity of surplus water as may be deter-
mined by the Department of Water Resources to be necessary’
for the use of .the Napa State Hospital and ‘other state estab-!
lishments located in the County of Napa, including the State

Gkme Farm, and may-sequiwe rights-of-vay may bé

_ ié:;uired, purusant to the Property Acquisition

law. (Part 11, commencing with Section 15850, of

Division 3 of Title 2), by purchase, lease, or

‘condemnation fer that purpose.

Comment. Section 14715 is awended to conform to the policy
expressed in Bection 15855.

=15=-



PROPERTY ACQUISITION LAW
(Govt. Code §§ 15853, 15854, 15854.1, 15853, 15856, 15858, 15859)

Government Code § 15853 {amended)

Sec. 10. Section 15853 of the Govermment Code is amended to read:

15853. f{a) The board shadi is authorized to select and acquire,

in the name of and on behalf of the state, with the consent of the state

agency concerned, suiigbie-and-sdeguase the fee or any lesser right or

interest in any real property necessary for sueh-purposes-as-may-be

speotfivd-in-the-iegininsion-making-funde-available-for-suech-aequisition

any state purpose or' funetion .

(b} — —~— Where moneys are appro-
priated by the budget act for any fiscal year or by any other
uct for the avquisition of Tand or other real propertyy subject

to the pruw,]mu, of the Property Aequisition Law¥sucl moneys
- -and acqlu?n wns shall be subject to the provisions of this part
“aud smenoneys slall be expendesd in aceordance hemewiihy
¢ with the pro- inotwithstanding any other provisions of law.
"~ visione of this . o b

rt

or (2) for & %ﬁuﬁe

a y for
ly 1is acquired E§ L

boa:ﬂl

The board may acquire furnishings wineh the owner thereof
agrees to sell and which are contained within improvements
acquired by the Duard. Cost of aeguisition of soch furm:,hmgs
shall be charged to the appropriation a\mid.ble for aequisition
of the real property.

- [,

Comment. Section 158?3 is amended to make clear that the Public
Works Board mey acquire property for any public use by the state. o’
With some signif:lcant; gxceptiona, the Public Works Board 1s the agency that
eondmns"prope;-ty nee.:d;d for the use of the state. See Section 15855.

Property may be scquired only with the approval of the agency for
which the board undertakes the acquisition. This generalizee a comparable
restriction formerly found in Sectien 15854.1. Cf. Fish & Game Code § 1348
{approval of Wildlife Conservation Board required). See also Sections 14730
(index or record of title of lands owned or acquired by state), 15791 (purchase
of improved property in lieu of construction}.

The broad suthority granted by Section 15853 is not limited by other

specific grants of condemnation authority.

-16-



Government Code § 15854 {amended)

Sec. 10.1. BSection 15854 of the Government Code is amended to read:

1585k4. Property shall be acquired pursuent to this part by condemnation
ia—%he—manaer-prevideé-fer-in-Title—?-{eemmeneing-with-Seeties-iaa?g-gf_pgyt-g
ef-the-Lade-of-Eivit-Froeedure , and all money pald from any appropriation
made pursuant to this part shall be expended only in accordance with a judg-
ment in condemnation or with a verdict of the Jury or determination by the
trial court fixing the amount of compensation to be paid. This requirement
shall not apply to any of the following:

(a) Any acquisitions from the federal government or its agencies.

(b) Any acquisitions from the University of Californis or other state
agencies.

(¢) The acquisitions of parcels of property, or lesser estates or inter-
ests therein, for less than five thousand dollars ($5,000), unless part of an
area made up of more than one parcel which in total would cost more than five
thousand dollars {$5,000) which the board by resolution exempts from this re-
quirement.

(d) Any acgquisition as to which the owner and the state have agreed to
the price and the State Public Works Board by unanimous vote determines that
such price is fair and reasongble and acquisition by condemnation is not
necessary.

{e) Any acquisition as to which the owner and the State Public Works
Board have agreed to arbitrate the amount of the compensation to be paid in
accordance with Chapter 3 12 { commencing with Section 38%3.0% 1273.010) of

Title T of Part 3 of the Code of Civil Procedure.

Comment. Section 15854 is amended to delete a portion of the first sen-
tence vhich is unnecessary (see Code of Civil Procedure Section 1230.020) and
to conform the reference in subdivision (e) to the numbering of the new

eminent domain statute.
-17-



Government Code § 15854.1 (repealed)

Sec. 11. Section 1585k.1 of the Government Code 1s repealed.

ALL IN

Compent. Section 15854.1 is mp_erseﬂe’d by the general requiz;enent
that the Public Works Board mey mcquire property only with the consest

[P

of the agency concerned. See Section 15853.

-18-



Govermment Code § 15855 led

Sec. 12. Section 15855 of the Govermment Code is repealed.

- bosrd shall adopt a resolution declaring that public interest )

and necessity requires the acquisition, construction, or comple- ALL IN
tion by the Btate of the improvements for which the real
property or interest therein is required and that the real prop- s STRIXEOUT
arty or interest therein deseribed in the resclution is necessary
for the improvement.
Phe resolution of the board shall be conelusive evidence; ,
{a) Of the public necessity of the proposed public improve-
ment.
(b) That the real property or interest therein is necessary -
for the 1mprovement :
{e) That the 1mprovement is planned or located in a manner .

] S + I' » .

Comment. Section 15855 is superseded by the more general provisions
of the Buinent Domin Iaw. See Code Civ. Proc. $§ 1210.040 and 1245.210

et seg.

Tz
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Government Code § 15855 (added)

Sec. 13. Section 15855 is added to the Government Code, to read:

15855. (a) Notwithstanding any other provision of law, except &s pro-
vided in subdivision (b}, the State Public Works Board is the only state
agency that may exercise the power of eminent domain to acquire property
needed by any state agency for any state purpose or function.

(b) Subdivision (a} does not affect or limit the right of the Department
of Public Works, Department of Water Resources, State Reclamation Board, or
the Regents of the University of California to exercise the power of eminent

domain.

Comment. Section 15855 is added to meke clear that, subject to some
significant exceptions, the Public Works Board is the agency that condemns
property needed for state purposes. The exceptiong are specified in subdivi-
sion {b):

(1) The Department of Public Works. See Sts. & Hwys. Code §§ 102
{state highway) and 30100 (toll bridges).

(2) The Department of Water Rescurces. See Water Code §§ 250 and 11575
(state dam and water projects).

{3) The State Reclamation Board. See Water Code § 8590 (Reclamation
Board condemns for Sacramento and San Joaquin Drainage District).

{4} The Regents of the University of California. See Educ. Code
§ 23151 (University of California); Cal. Const., Art IX, § 9.

Section 15855 supersedes former provisions of numerous codes that granted
various agencies of the state independent condemnation authority. E.g.,
provisions formerly found in Fish & Game Code § 1348 (Department of Fish and

Game); Govt. Code §§ 14661-14662 (Director of General Services), 54093

=20~



(Department of Parks and Recreation); Mil. & Vets. Code § 437 (Adjutant
General}; Pub. Res. Code §§ 5006 {Department of Parks and Recreation), 6808

{State Iands Commission).

=27«



government Code § 15856 (repealed)

Sec. 1k. Bection 15856 of the Government Code is repealed.

; acqiion of real operty pursunt this part, the nse for | ALL IN
{ which the property is condemned sl.mli be deemed a public use . ’

STRIKECGUT

Comment. Section 15856 is superseded by Code of Ciyil Procedure
Section 12-“-0.6‘&0- .. . " i

22e



Qovernment Code § 15858 led

Bec. 15. Section 15858 of the Government Code is repealed.

4
T

some other pubdic ase for which the power of eminent domain
may be exercised is taken for state purposes pursuant to this
-part, with the consent of the person or agency in chiarge of such
other public use, tJc board may condemn other real property STRIKEOUT
.and-exchange it wih such other person or agency for the real

property tu be taken for stoge purposes. Transfer of the prop-

B redsboall e 3 itk thostioul

ALL IN

Comment. Section 15858 is superseded by Code of .Civil Procedure

Section 1240.310 et seg. See eSpecﬁIly Code Civ. Proc. § 1240.320
and Comment- thereto.



Government ‘dee § 15859 (repealed)

S8ec. 16. Section 15859 of the Government Code is repealed.

* » ' ‘ m
ceeding, Nothing iu this part extends the time specified in

Comment, Section 15859 is superseded by Code of Civil Procedure
Section 1268.510 (right to abandon eminent domain proceed:lng). See also
Code Civ. Pipc. §§ 1268.610 and 126_8.620 {1itigation expenses and damages

. upon dismissal).
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DEPARTMENT OF PARKS AND RECREATION

Government Code § 54093 {amended)

Sec. 17. Section 54093 of the Government Code is amended

to read:

" 54093. ~ The Department of Parks and Recreation, on behal?
of the State, may acquire by appropriate m

- wigh i in. easements in property owned, oper-
ated or controlled by amy city, county or other local agency
in order to provide free public access to any public beach.
However, any such easement sliall terminate if the property is

. developed by the city, county or other public agency in a
manner which would not be compatible with the use of such
easement for secess purposes and if the city, county or other
public agency refunds to the State the amount of money the
Stais paid for such easement. " o .

Comment, Section 54093 1s amended to delete the reference to the
pover of eminent domain since the Department of Parks and Recreation has
no independent condemnation authority. Any condemnation of property for
tﬁe Department of Parks and Recrea.tio;; is to be accomplished by the Public
Worke Board. See Govt. Code §§ 15853-15855, The state's right to condemn
property owned by local public entitles is expressed more generaily in
Code of Civil Procedure Sections 1240.510 et seg. and 1250.620 et seq.,

(acquisition of property appropriated to public use).
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ADJUTANT GEWERAL

Military & Veterans Code § 437 (amended)

Sec. 18. Section 437 of the Military amd Veterans Code is amended

to read:

name of l:he people ofthe State of Lahforma wlth the
approval of the Department of General Services, may evnde
any property necessary for armory purposes A-rmonea—cm
sherobp-declnred-to-bo-publie-uses.

Comment. Section 437 is amendedlto delete the reference to the
pawer of eminent AQmain since the Adjutant General—no longer has this
power. Condemnaticns for stafe purposes are ﬁade by the Public Works -
Board. See Govt. Code §§ 15853-15B55.

The last sentence of Section h37,'de¢laring armories & public

use, 18 deleted 28 unnecessary. See Code Civ. Froc. § 1240.010.

-26-



Military & Veterans Code § j_}i(repealeﬂl
19. Gection 438 of the Military and Veterans Code is repealed.

Sec.

' 'mr‘ ‘. i 5.".:::.'.:,.:.1”'5'.,' B S-SR 1P P00 .
inge, the Adjutant General shall declare in writing that the - ALL IN
public intersst and necessity require the purchase or acquisi-

ition of the property by the state. Upon filing with the Depart-

| raent of General Services, such declaration shall be prima facie, E]!B

evidence (a} of the public necessity for the acquisition of such.
' property; (b) that such property is necéssary therefor; and:
(e) that such property is planned or located in the manner

Comment. Section 438 is superseded by.the more general provisions
of the Eminent Domain Iaw, See Code Civ. Proc. §§ 1240.040 and 121;5,2]79

ot seq.
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DEPARTMENT OF PARKS AND RECREATION

Public Resources Code § 5906 (amegded)

Sec. 20. Section 5006 of the Public Resources Code is amended

£0 read:

5006. The department with the consent of the Department
of Fmance, may acqmre _hxpnmmm

Mnﬂem or nnymterest in real andpemm! pl‘op-
erty which the department deems necessary or proper for:the
extension, unprovement or development of the stnte park

Proceadings for thesondemnatica—of-auy—pesl-or-paresnal
property or any intereat therein shall be taken under the } DTRIKEOPT
provisions of the Code of Civil Procedure relating to eminent
domain_. The department shell not commence any such pro-
-ceedings unless the director first issueg a dselaration declanng
:that public interest and necessity require acquisition by the
‘State of.the property or interest therein, described in the.
declaration, and that such aequisition is necessary and proper

.

.

mm. _ Bection 5006 ie smended to delete the reference to the
pover of eminent dcmin because the Department of rarka and Recreation
no 1onger. hns_ this power. . Acqulsitions by eminent dmnin for the state
are- mdé"by the Public Works Board. Govt. Code §§ 15853-15855.

The last sentence of the first parsgraph as been cmitted as unneces-
sary in yview of later enacted Government Code Bection T267.1. '

The, provision requiring condemmation under the Code of Civil Pro-
cedure :I.'.-a cmitted as unnecessary. See Code Civ. Proc. $ 1230.020 (law
governing exercise of eminent domain power), .

' The requirement that the Director of Parks and Recreation declare
the public interest, neceasity, and propriety of the aequiaition for the
state park system 1s superseded by the more general provisions of the

Eminent Dommin Iav. See Code Civ. Proc. §§ 1240.040 and 1245.210 et seq.
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Public Resources Code § 5006.1 (repealed)

Sec. 21. Section 5006.1 of the Public Resocurces Code 1s repealed.

e E.‘ucs : : ml i l L3 E 1: . l ]] ] - E -' )
- e’?’ideﬂﬂﬂ: . . I . YR A-IlL m
{a) Of the public necessity of such proposed acquisition.
(b) That such real or personsl property or interest therein
© is necessary therefor, . _ , : . STRIKROUT
' " (o) That such proposed acquisition is planned or located

mnt.' Becti.on 5006.1, specifying the effect given a declaration
. of necessity of the Director of Parks end Recreation, 1s superseded by
proviaiona of the Bmineant Domain Iaw. Under these provisions, the Public
Hbrks Board adopts & resclution of necessity for property required by the
- department apd that resolution is given conclusive effect om the 1ssues
_fbrmerlr menticned in this section. BSee Code Civ. Proc. $§§ 1240.040 and
1245.210 et seq. Bee especially Code Civ. Proc. § 1245.250. See also
Govt. Code §§ 15653-15855.
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STATE JANDS COMMISSION

Public Resources Code § 6808 {amended)

Sec..22. Section 6808 of the Public Resources Code is amended

t0 read:

. GBO8. ‘The comumisgion, if it deems much actinp for the best
" intevests .of ahe State; may sondemt, acquire, and possess in
the name of the Stase any right of way or easement, including
sarfase rights, for any spefation authorized or. comtemplated
" under this chapter; that may be neeessary for the development
and production of il and gas from State-owned land and for
thelr removal, tmnsportatmn stomge and sa]a 'Phe—eem-

.\

tite State, msti'zm condon pmeeedmgs pursuant t.n
Seetion 14 of Article 1 of the Constitution snd the Code of !

Civit Procedure relating to eminent domain. The scqnmhon ALL TN
-of guch interests is hereby declared & public use,
Prior to the institation of such condembation proceedings, STRIKROUT

the commission shall adopt a resolution declaring that the
prbtic: intterest and necessity require the aequisition of such
interest in lands for the parpose of performance of the duties,
vested.in the commmmn by this chapter and that the interest .
- in the lands described in the resolution is. . NEDLSIATY therainr
The resolution ghall be conclusive evidence: .
{a) Of the publie necessity of sueh proposad puhhc use.
(b} That wuch property is necessary thergfor.
(c) That such proposed publm use ia planned or 1ocated m

- Comment. . Section 6803 1s amended to delete the reference to the
“condemnation power because the State Innﬂs Coomigsion no longer has this
power. -Acquisitione of property by eminent domaln are to be accomplished
under the Property Acquiilitionl 1aw.by the Public Works Board. See Govt.
Code §§ 15353-15855-

The'_"provision of Section 6808 declaring scquisitions under suthority
of this-;eetion e public use ip deleted &8 unnecessary. Bee Code Civ. Proc.
-§ 12L0,010. .

The provision requiring condemnation under the Code of Civil Procedure
is deleted a8 unnecessary. See Code Clv, Proc. § 1230,020 (law goverring

exercipe of power of eminent domain).
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The requirement of a resolution of necessity and the specification of its
effect is superseded by the more gemeral provisions of the Eminent Domsin ILaw.
Under those provisions, the resolution is rendered by the Public Works Board
and is given conclusive effect on the matters formerly referred to im Section
6808. B8ee Code Civ. Proc. §§ 1240.0%0 and 1245.210 et seq. See especlally

Code Civ. Proc. § 1245,250.



STATE DEPARTMENT CF AERONAUTICS

Public Utilities Code § 21633 (emended)

Sec.23. Sectlon 21633 of the Public Utilities Code is
amended to read:

21633. For the purposes of this article, the department,
by purchs_:se, gift, devise, lease, wondemmations or otherwise,:
- may acquire real or personul property, or any interest therein 5,

Comment. Section 21633 es amended continues the authority of the
nepartmentlrbf Aeronautice to acquire property for' airport purposes but
deletes thé reference to the condemnation _aﬁthority gince the departament
no longer has this authority. Acquisitions of property by emineht
‘damin are accompllshed under the Property Acquisition law through the
Public Works Board. See Govt. Code §§ 15853-15855. The portion of
BSection 2;.633 that formerly authorized acquisition of property for the

elimination of airport hazards is contimed in Section 21653,



Public Utilities Code § 21635 (repealed)

Sec. 24h. Section 21635 of the Public Utilities Code is repealed.

-shall proceed in the name of the state in the manner pro-

“vided by the Code of Civil Procedure. For the pu £- "
vi ¥y the Code of Ci rocedure. For the purpose o ALL IN

‘making surveys and examinations relative to any condemns-
tion proceedings, it is lawful to_enter upon any land, The
power of the department, by condemnation, to acquire or re- STRIKECUT

guire the relocation of any railway, highway, main, pipe,
conduit, wires, cables, poles, and all other facilities and equip-
ment or other property held for or devoied to a public use.
shall be exercised only after the eourt in which the condem-
nation proceedings are pending finds that the taking or relo-
cation for the public use of the department is of greater public
‘necessity than the public use for which the property is pres-
_ently held or used. The court may fix the terms and conditions
‘for the enjoyment of a right of common use, in lien of taking

. Comment. Section 21635 18 not contimued. The Department of Aero~
nautics may not condemn property in the name of the state. See Comment
to Section 21631. The rules governing the conduct of eminent domain pro-
ceedings generally are prescribed in the -Eminent Domain law. See Code
¢iv. Proc. § 1230.0é0 (1law governing exercise of eminent demain power).
Particular aspects of Section 21635 are dealt with in the sections of the
Code of Civil Procedure indicated below.

Section 215§§ . New Provisions
Entry for survey and ezaminat:l.onl b e s e e e .§12h5.010et m{ .

More necessary use requirement . . . . . 4 . . . . . § 1240.610 et seq.
Rightorcmuﬂe.a-..---o..--c..- §121l0.5108tﬂ.
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Streets & Highways Code § 102 (amended)

Sec. 25. Bection 102 of the Streets and Highways Code is amended

to read:

acquire by eminent
domain any property
necessary

102, In the name of the people of the State of uahfarma
the departmeut may eeﬁé&m for State hizhwa :
e o EOYiRLG o Lods ol Tl Drossdars roistin
ta emmenr dnmam, any real property or interest therem
which it is anthorized te acguire, The department shall not
. commence any soch - proceeding in eminent domain unless
- the commission first adopta & resolution declaring thet publie
interest and necessity require the fequisition, coastruction or
complefion by the State, acting through the deépartment, of
the improvement for which the res) property or interest
therein is required snd that the real property or imtarest

-

Comment. The deleted portions of Section 102 are superseded by
provisions of the Eminent Domain law. Bee Code Clv. Proc. §§ 1230.020
(1aw governing exercise of eminent domaln power), 1235.170 and 1240.110
{rignt tn acquire any necessary right or interest 1;1 any type of property),
1240.040 and ‘121|-5;7210 et_seq. {resolution of necessity).

¢
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Streets & Highways Code § 103 {repealed)
Bection 102 of the Streets and Highways Code i3 repealed.

Sec. 26.

av:dence ALL IX
{a) Of the public neaessity of snch propomd pubhe 1mprove
ment.
b (I;i That such real property or interest therem is necessary STRIKEOUT
-therefar.

(c) 'I‘hat such pmposed pnbhc unpmvement is planned or_

-

The substance of Section 103 is continmued in Code of

Comment. .
Civil Procedure 3ection 1245.250.



Streets & Highways Code § 103.5 (amended)

Sec. 27. Seection 103.5 of the Streets and Highways Code is
amended to reed:

103.5. The Subject to Sections 1240.670,

1240.680, and 1240.690 of the Code of Civil Proce-

dure, the real prcperty which the department may aequire
by eminent domain, or otherwise, includes any property dedi-
cated to park purposes, however it may have been dedicated,
when the commizsion has determined by -sweh resolution that
- #ach property is necessary for State highway purposes.

Comment. Sectlon 103.5 is amended to make reference to provisions

that limit the right to acqulre park property under Seectlon 103.5.

-



Streets & Highways Code § 104k.1 (repealed)

Bec. 28. Section 104.1 of the Streets and Highways Code is repealed.

for State highway purposes and the remainder is to be left ALL IN

_in wuch shape or condition as to be of little value to ity owner,

or to give rise to claims or litigation concerning severanoe or STRIKEOUT
other damage, the depurtment may sofuire the whole parcel

Comment. Section 104.1 is superseded by Code of Civil Procedure

Section 1240.410 et seq.



-

Sec.29. Section 104.2 of the Streets and Highways Ooﬁe

is repeeled.
Od.oa ATFRTT L T rob-d8-devetad—te—cn held-for
gome other public use for which the power of eminent domain ALL IN
might be exercised is to be taken for Btate highway purposes,
the department may, with the consent of the person or agency STRIXEOUT

in charge of such other public use, condern, in the name of
the people of the State of California, resi property to be
. exschanged with such person or sgemey for the real property
. a8.10 be taken for Btate highway purposes. This section,

-

Comment. Section 10k.2 is superseded by Code of Civil Procedure
Section 1240.310 et seq. (condemmation for exchange purposes). See also
Code Civ. Proc. §§ 1230.030 (exercise of eminent domain power discretion-

ary), 120,160 (interpretation of grants of condemmation authority).
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Streets & Highways Code § 104.3 (repealed)
 Sec. 30. Section 104.3 of the Streets and Highways Code

is repealed.

interest therein for reservations in and about and along and ALL-IN
Jleading to any State highway or other public work or improve-
‘ment constructed or to be construetéd by the department and
-may, after the establishment, laying out and completion of
such improvement, convey out any saeh resl property or
interest therein thus aequired and not neecsssary for suek | .
-improvement with reservations concerning the future use and
occupation of suech real property or ipterest therein, o as
“to protect such public work and improvement and ita environs
‘and to preserve the view, appearance, light, air and usefulness
iof such public work; provided, that land s condemned under |
‘authority of this section ghall be limited to parcels lying °
whoily or in part within a distance of not to exceed ope .
bondred fifty feet from the closest boundary of such publie
work or improvement; provided fhat when parcels which lie
‘only partially within sueh limit of one hundred fifty fect are .

.

STRIKEOUT |

Comment. Bection 104.3 18 superseded by Code of Civil Procedure

Section 1240.120.



Streete & Highways Code § 10h.7 (repealed)

Sec. 131. Section 104.7 of the Streets and Highways Code is

repealed.

‘Comment. The suﬁstance of Section 10L.7 1s continued in Code of

Civil Procedure Section 1240.160.

Yy



Streets & Highways Code § 104.15 (amended)
Bec.32. Section 104.15 of the Streets and Highways Code

is amended to read:

104.15. . ,Whenever land has been aequired Sec- :
tion 1041 the department may, ip its discretion, lease to & F OT pursuAnt to il

“Toeal agéncy Ior park purposes portion of the remainder | Article 5 !mnq%
MWMM with Sect on ‘ '

when such use will"
prutect such highwuy, public work or improvement and its’
. environs, and will preserve its view, o ppearance, light, air and
¢ ugefulness, Sueh lease shall be made iny accordanee with pro-!
eedures terms and conditions to be preseribed by the @ms .
IR R HHpacemateterd Bueh terms and conditions shall -
m:lude all of the following : :
(2) Provisions requiring the local agf:ney to develop and
. maintain such portion of the remainder as a park. :
+ {b) Provision that whenever such portion of the remainder
is needed for state highway purposes, the lease shall terminate.
{¢) Provision that whenever such portion of the remamdor .
cease;a to be used for park purposes, ﬂw lease shall tm'mmate

commlasion

Comment. Section 104.15 is amended to substitute a reference to.
the statutory provisions that superseded Section 104.1 and to delete
the 200-foot restriction. Bee Code Clv. Proc. § 120,430 (disposal of
acquired remmants). Cf. Code Civ. Proc. § 1240,120 (right to acquire
property to make sffective the principal use).

B1-



DEPARTMENT OF PUBLIC WORKS--TOLL ERIDGES

Streets & Highways Code § 30404 (repealed) ' .

Bec. 33. Section 30404 of the Streets and Highways Code is

‘repealed.

ceedings in eminent domsain whenever the authority first
passes a resolution declaring that publie interest and necessity
require the gequisition, construetion, or eompletion by the
State acting through the department of any such bridge or
highway crossing, transportation faeilities, or additional trans-

portation facilities or the aequisition of any partienlar real - ALL
estate, personal property, franchises, rights, privileges, or IN
easements, and that such bridge or highway crossing, trans- STRIKEQUT

portation facilities or additiona! transportation facilities of
any such bridge or other highway crossing, real estate, personal
property, franchises, rights, privileges, or easementa are neces-
sary therefor, Such regolution shall be conclusive evidence:

{a} Of the public necessity of such acquisition, constrne--
tion, or eompletipn: '

{b) That such property and franchises, rights, privileges,
or easements are, and that the aequisition of the fee or other
interest therein ig, necessary therefor.

(¢} That such proposed acquisition, conatruction, or com-
pletion is planned or located in 8 manner which will be most

Comment. Section 30404 is superseded by Code of Civil Pmeednre
T ———

Sections 1240.040 and 12h5.210 et seq.

. IT- .



CALIFORNIA TOLL BRIDGE AUTHORITY

_ Streets & Highways Code § 30405 (repealed)
‘ Sec. 34. Section 30405 of the Streets and Highways Code is

repesled.

otherwise as the anthority determines, in the name of the State,
pursuant to or in conjunction with any other proceedings at

any time brought pursuant to this article, any real property ALL
considered necessary for the purpoee of exchanging it for other IN
STRIKEOUT

. ireal Eoperty to.be used for any of the purposes of this chapter,
. al property may be aequired for such purposes only when
the owner of the property needed for a purpose provided in this .
‘ehapter hag agreed in writing to such exchange, and when, in
‘the opinion of the authority, an economy in the acquisition of '
the necessary property can be effected therehy. The determina.

Comment. Section 30405 is superseded by Code of Civil Procedure

Bection 1240.310 et seq.

-h3..



DEPARTMENT OF WATER RESQURCES

Water Code § 250 (amended) -

Sec. 35. Section 250 of the Water Code is amended to read:

250. In the name of the people of the State of California,
the depariment nuy wendens, [or state water and dam pur-
vge i wdziag

acquire by
eminent domain

\ H i ; any property
thereinrawiriclrtt-trnuthonised—te-nequire: The department shall necessary
not commence any such proceeding in eminent domain unless

' the projeet for which the property is being acquired has been
@ authorized, funds are available therefory .
‘(.‘-alifnrnia;, Water Commission, declaring that public interest
‘and necessity require the acquisition, eonstruction or com-
‘pletion by the State, acting through the department, of the

‘improvement for which the real property or interest therein
.is required and that the real property or interest therein de-

Comment, The portion of Section 250 that re{uired a declaration of
necessity by the Director of Water fteswrces, concurred in by the California
Water Commission, before the Department of Weter Resources could condemn
property, is superseded by Code of Civil Procedure Sections 1240.040 and
1245.210 et seq. This requirement is applicable in case of any acquisition
ty eminent domein of the Department of Water Resources, regardless what other
prerequisites or approvals may be required by law. Cf. Water Code § 346,
Ur;der Code of Civil Procedure Section 1245.210 et seq., a resolution of
necessity adopted by the California Water Commission is required, but the
requirement of a declaration of necessity by the director is not contimed.

Other portions of Section 250 have been omitted as unnecessary. See Code
civ. Proc. §§ 1230.020 (law governing exercise of eminent domain power),
1235.170 end 1240.110 (right to acquire any necessary right or interest in
any type of property).

""hll--



Water Code § 251 (repealed)

Sec. 36. Section 251 of the Water Code is repesled.

dence: ] :

(8) Of the public neeestity of euch propoeed publie im- ALL N
provement,

(1} That such real property or interest tl.erein is neces- STRIKECUT
sary therefor. '

{e) 'T.}mt saeh proposed public improvement is plaqnad or

Cnmhant. Section 251 is superseded by Code of Civil Procedure

Section 1245.250.

S
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‘Water Code § 251.1 (repealed)

See. 37. Section 251.1 of the Water Code is repealed.

Comwent. Section 251.1 is superseded by Code of Clvil Procedure
Sections 1240.510 et seq. {compatible use), 1240.610 et seq. (more

necessary public use).



Water Code § 254 {repealed)

Sec. 38. Section 254 of the Water Code is repealed.

for state dam or water purpeses and the remainder is to be
left in such shape or eondition as to be of litlle value to its
pwner, or to give rise to claims or ltigation concerning sever- ALL IR
anee or other damage, the depuriment may acnuire the whole STRIKEOUT
parcel and may sell the remainder or may exchange the same

o

Comment. Section 254 is superseded by Code of Civil Procedure

Section 1240.510 et seq.
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Water Code § 255 (repealed)

Sec. 39. Section 255 of the Water Code is repealed.

some other publie use for which the power of eminent doreain
might be exercized is to be teken for state dam ur water pur-
. poses, the department may, with the cousent of the person or
agency in charge of such other publie use, eondemn, in the
‘ name of fhe people of the State of California, real property
to be exchanged with sueh person or agency fer the real prop-
- erty so to be taken for state dam or water purposes. This see-
tion does not limit the authorizatien to the department to

- ALL
IN
STRIKEOUT

X

Coument. Section 255 is superseded by Code of Civil Procedure

Bection 1240.320 et seq.



Water Code § 256 {repealed)

Sec. 0. OSection 256 of the Water Code is repemled.

D I

_interest therein for reservations in and about and along and-
leading to zny state dam or water faeility or other publie
wurk or improvement constructed or {0 be eoustrueted by the
department and may, after the establishment, laping ont and
eompletion of suclt Improvemend, convey out any sueh real
property or alerest therein thus acquired and not necessary
for such improveient with reservations concerning the future
- use and oeeupation of such real property or interest therein,
s0 ‘a8 to protect such public work ad improvement and ita
environs and to preserve the view, appearance, light, air and
usefulness of snch public work; provided, that land so eon-
demnned under authority of this section sball be limited to par-
celg lying wholly or in part within a distanee of not to exeeed
300 feet from the closest boundary of such public work or
improvement ; provided, that when parcels which lie only par-
tially within such limit of 500 feet are ta

ALL IN
STRIKEQUT

Comment. Section 256 is superseded by Code of Clvil Procedure
e

Section 1240.120.
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Water Code § 8304 {amended)
Sec. 41, Section 8304 of the Water Code is amended to read:

. 8304, The department may obtain or condemm any right of
Tway necessary _for -amy construetion under this chapter, and-

CARREE

Comment. The deleted portion of Section 8304 is unpecessary. See
Code Civ. Proc. § 1230.020 (law governing exerciss of eminent domain power).

-50"_



SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRICT

Water Code § 8590 {amended) : .

Sec. k2. Section B590 of the Water Code is amended to read:

85t The hoard may du sny of the foliowing:

{2} Aequire either within or witheut the boundaries of the
“drainage distriet, hy purchase, condemnation or by other law-
ful means in the name of the drainage district, all lands,
.rights of way, easements, property or material necessary or
requisite for the purpose of bypasses, weirs, cuts, canals,
sumps, levees, pverflow channels and basins, reserveirs and
other flood control warks, and other necessary purposes, in.
cluding drainage purposes,

{h) Construct, clear, and maintain bypasses, levees, canals,
sumps, overflow chaunels and basins, reserveirs and other
flood control works.

{e) Comstruct, maintain, and operate ditches, canals, pump-
ing plants, and other drainage works. )

(d) Make contraets in the name of the drainage distriet to
indemnify or compensate any owner of land or other property
for any injury or damage vaused by the exercise of the powers
conderred by this division, or arising ont of the use, taking, or
damage of any property for any of the purposes of this divi-
sion. '
some other public ur guasi-public use is required by the drain- ] ALL
age disteict fur any of the purposes set forth in this part, the { 1y
Loard may auprire in fee or in any lesser estate in interest in STRIKECUT
the name of the dralnare «distriet real property adjucent
therety or in the immediate vicinity thercol 1o be exchanged

L s ] . L f i". -I. .

Cooment. The deleted portion of Sectlon 8590 is superseded by
Code of Civil Procedure Sections 1240.310 et seq. ( condemnation for
exchange purposes), 1250.210 and Comment thereto (idchxirication of

parties). ' ' .

..f)']_-.



Water Code § 8590.1 (repealed)
Sec. 43. Section 8590.1 of the Water Code is repealed.

for purposes as set forth in Section 8590 of this code and the
remainder 3§ to be left in such shape or condition as w be
of little value to its owner, or to give rise to claims or Jitiga-
tion . poncerling severance or other Jdamage, the bourd may -
acynire the whole parcel and mey seil the remainder or may

CALL IN
STRIKEQUT

E . i‘ . EPE[ E ] 1 1

Comment. BSection 8590.1 is superseded by Code of Civil Procedure

~ Section 1240.410 et seq.
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STATE RECLAMATION BCOGARD-~SACRAMENT(Q AND
SAN JOAQUIN DRAINAGE DIOTRICT

Water Code § 8593 (amended)

Sec. 44. Section 8593 of the Water Code is amended to read:

8593, The board may eend

any property™
necessg

Comment. The deleted portions of Sectiom 8593 are unnecessary. See
Code Civ. Proc. §§ 1230.020 (law governing exercise of eminent domain power),

1235.170 {defining "pr@rty").



Water Code § 8594 (;e;ealed)

Sec. U5. Section 8594 of the Water Code is repealed.

il LE T T lidde it
LML Y LT LEARAL S ALY 4

embuent duniin unless it first adobts a resalution declaring
that the public interest and necessity require e aequisition,
epnstriction, vr completion of the improvenwat For whieh the
property ot inlerest in praperty is required; or will be re.
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Coement. Section 8594 is superseded by Code of Civil Procedure
‘Sections 1240.040 and 1245.2]10 et seq.:
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Water Code § 8595 (repesled)

Sec. hB. ._Section 8595 of +the Water Code _is repealed.

Getee of all of the following:
{a) The public necessity for the proposed publie improve-

ment. ALL IN
{b) That the property or interest iy necessary for the pro- STRIKEOUT
posed public improvement.

{c) That the pmposed pubhc 1mprovement m p!nnued or

Comment. Section 8595 1s superseded by Code of Civil Procedure
Section 1245.250.



CENTRAL VALLEY PROJECT

Water Code § 11575.1 {repenled)

Sec. 47. Section 11575.1 of the Water Code is repealed.

Comment. Section 11575.1 is superseded by Code of Civil Procedure
BSection 1240.210 et seq.



Water Code § 11575.2 {repealed)

Sec. UB. Section 11575.2 of the Water Code is repealed.

Sy ~ . H T S

fur state water development purposes aud the remainder is to
-~ be eft in such shape or condition as fo be of little value 10 ity
owner, or to give rise to clains or litization concerning sever-
ance or other damage, the department may acquire the whole
parce] and shall sel! the remainder or shall exchange the same

_ALL IN
STRIKEQUT

v

Proues—

Comment. Sectlon 11575.2 1e superseded by Cede of Civil Procedure

- Section 1240.410 et seg..
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DEPARTMENT OF WATER RESOURCES .

Water Code § 11580 (amended)

Sec. 49. Section 11580 of the Water Code is amended to read:

11580. When the department ecannot acguire &ny neces-
sary properiy hy agreement with the ownet, the department
mdmand.taks.

mny the property in the name of the State
of—the—tawe -9l this—Nisto—relating—to,

emmp;w' if the project for
which the property is being acquired has been

exercise the power
of eminent domain

authorized and funds are available therefor.

Comgent. Section 1580 1s¢ amended to continue the final portion of
former Section 11581 and to delete unnecessary language. See Code Clv.
Proc. § 1230.020 (law governing exercise of eminent domain power).
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Water Code § 11581 (repealed)

Sec. 50. Sectlon 11581 of the Water Code is repealed.

- apt

cacdines i emineat domnin midess and until the direetor frst

natkes i deetarating, eotenrred in by resolution.of the Cali- ALL IR
fornin Waler Commission, that publie inferest and necessity STRIKEOUT
require the aequisition of - the propeely; provided, the pruject

7 Comment. Section 11581 1s superseded by the more general provisions
" of Code of Civil Procedure Section 1245.210 et seg. which makes a resolu-
tion of necessity mdopted by the governing body of the condemiing entity
prerequisite to condemmation. Under Code of Civil Procedure Section 1245.210
et seq., a resolution oi; .neceasity adopted by the California Water Commission
is required, but the requirement 0';6 & declaration of necessity by the director
is not contimed. BSee Comment to Section 250,

The final portion of Section 11581 is preserved in Section 11580.

.



Water Code § 11582 (repealed}

Sec. 51. Sectlion 11582 of the Water Code is repealed.

I,

conelusive evidence of all of the following ALL Iﬁ

{a) The public neeessity of 1he aeguisition.
{b) That the property is necessary: . i STRIKEQUT
(e) That the proposed acquistdion is planned in a manner

Comment. Section 11582 is superseded by Code of Civil Procedure

Section 1245,250.
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Water Code § 11583 (repealed)

Sec. 5&, Section 11583 of the Weter Code is r?pealed.,

Comment;. Section 11583 is superseded by Code of Civil Procedurs

Sections 1240.510 et seq. (compatible use), 1240.610 et Beq.’

(more necessary -
public use).

-6l



Water Code § 11587 (repealed)}

See. 53. Section 11587 of the Water Code is repesled,

may take immediate possession and use of any property
required for the comsiruction, operation, or maintenance of
the project upon first commencing eminent domain proceed-
ings according to law in & court of competent jurisdiction,
and thereupon giving such security in the wuy of money
depusited as the court in which the proceedings are pending:
directs, and in such amounts as the court determines to be
reasonably adequate to secure to the owuer of the property
sought to be taken immediate compensation for the teking
and any damage ineident thereto, inelnding domages sustained

Comment. Section 11587 is superseded by Chapter & (commencing with

IR
STRIKEQUT

Section 1255.010) of Title 7 of Part 3 of the Code of Civil Procedure.

e



