
tfemorandum 73-76 9/7/73 

Subject: New Top1cs 

We received two suggeetions for new topics since the last Annual 

Report. One of theae--videotape uae in the courts--was previously con­

sidered and it was decided that the Judicial Council was a more appro­

priate body to study the matter. 

The other topic is suggested in Exhibit I attached. The suggested 

topic: is class actions. The COIIIId.ssion previously has decided not to 

stUdy this topic. We have a substantial agenda of iarce topics. lfl! do 

not M8d any more large topics at the present time. The person who sus­

sested the topic offers hie serv1~es as a consultant for a study of class 

actioaa 1f the Ccam1a1.1on 4ec1d .. to. UDlIertake the etudy. 

Respectfully submitted. 

John H. DeMoully 
Executlva Secretary 



Mello 73-76 EXIIIBIT I 
" 

UNIVERSITY OF CALIFORNIA, DAVIS 
. '} :,' 

a.urrA ..... ,., • uxr ... cauz 

ICIIIlOL 01' LAW 

Mr. John H. DeMoul1y 
Executive Secretary 
California Law Revision C01DII1ssion 
School of Law 
Stanford Uaiversity 
Stanford, California 94305 

Dear Hr. DeMoully: 

Kay 31, 1973 

Pursuant to our telephone conversation of yesterday, 1 811 writinl 
to suglest that the Commission undertake a comprehensive study of class 
actiona in California courts, a~ to offer my services as a cODSu1tant 
for such a study. 

The increasing use of the class suit in an increasing varisty of 
contexts makes desirable a systematic and disinterested .... instion of 
the procedural and adndnistrative problems associated ¥1th this type 
of suit. The California Supreu Court has given considerable encourage­
ment to class actions, but has expressly left unresolved problems of 
implementation of the class suit. (Yal!jusz v. Superior Court [1971] 
4 Cal.3d 800, at 820). The ConSUMr Lagsl1leaeclies Act (CC II 1750-
1784) provides .cae guidancs for the management of class suits in the 
substantive realm with which that statute is concerned. In Los Ange1.s, 
there 18 now in use a Manual for Conduct of Pretrial Haerings on Class 
Action lssuss, a document that might afford a firm foundation for a 
sound ""!lfnistration of class action issues, but which expressly 
disavow takiAs positions on "islUes of law concerning c1asl actiona 
which are in dispute." (!,oreward, p. i). Rule 23 of thl Federal ' 
Rules of Civil Procedure, frOID which our state courts _y and do seek 
guidance, is subject to considerable controversy IlIIOIII fedsral judges 
with respect to such crucial queationa es the viability of the. claaa 
suit in a psrticular case, the requiraents of notics, and the nature 
of the allowable recavery. (Sea Eisen v.CarI181e & Jacquelin, Second 
Circuit Court of Appeals, Kay 1. 1973. 41 L.W. 2586).' 1 believe the 
courts and the Legislature have had sufficient experience with ClalS 
actions in their modern usales, that the t:lme is now appropriate for 
a thorough eya-tnation of the problems iuvo1ved. 

Thank you for your consideration. 

DIC:jh 

Very truly yours, /I/) 

~t~~~' nov H. G . 

.Profeesor Law ~ 

..,. •.. 


