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At the April 1913 llleeU!lf3, tbe ComaIiSiioll l'e'lueeted the start to prepare a 

pr~1s1OQ tor ~eeover.1 ot rental loss in sl~uat1onl wbere the owner ot tbe leased 

~ eewe_. <demand ~ tile plaint1rt far. liepo.it Sf probable ~lIsa.tion 

alld the pl a:lllt.lt1' <does not OOIDPlV. Exh1b:Lt I 1s such a prov1lion. 

Jathaniel Ste~l1IIs 
Staf1' CowI.sel 
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First ~p1ement to Memorandum 73-19 

EXHIBIT I 

§ 1255.041. Deposit en motion of owner of income Fmrtl 

§ 1255.041 

1255.041. (a) If the property to be taken i8 BubJect to a leaaebold 

interest and the plaintiff has not made a deposit that satisfie8 the require­

ments of this article, the lessor m&¥ move the court for an order determining 

the amount of compensation for the property in the same manner and subject to 

the same procedures and conditions as a motion pursuant to Section 1255.040 

except that, upon the plaintiff's failure to make any deposit 80 ordered, 

intere8t 8hall not commence to accrue. 

(b) If the plaintiff failS to make any deposit ordered pursuant to sub­

division (a), the court shall include in the c~ensation awarded in the eminent 

domain proceeding or tbe damages on abandonment the le8sor's net rental losses 

occurrill6 atter the date specified in the order where both of the followill6 

are eatablisbed: 

(1) The 10lses are directly attributable to actions of the plaintiff or 

the pendency of the eminent domain proceeding. 

(2) The losses exceed the normal rental or vacancy eXJerienee for similar 

properties in the area not subject to condemnation. 

C~nt. Section 1255.041 is new to California law. Section 1255.041 

provides for recovery of rental losses only Where the lessor has obtained an 

order requiring a deposit prior to judgment and the plaintitf tails to comply. 

COIIIpBI'e Klopp11l& v. City of Whittier, 8 Cal.3d 39, _ P.2d _, _ cal. Rptr. 

_ (1972)(rental losses prior to service of summons may be recovered in cases 

of unreasonable de~ or other unreasonable conduct by plaintiff). 


