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#36.60 2/9/71

Memorandum T1-7
Subject: Study 36.60 - Condemnation {Relocation Assistance)

Federal legislation has been enacted which makes payment of moving
expenses mandatory in federal and federally assisted programs. The
attached recommendation is designed to implement the federal legislation.
(we are having the federal statute reproduced but it is not now available
for distribution.)

Since compliance with federal standards is required for all federally
assisted programs, the recommended legislation adopts the language used
in the federal statute and includes extracts from pertinent portions of
the House Committee Report on the federal statute in Comments to various
sectlons.

Two coples of the recommendation are enclosed. Please mark your
suggested revisions on one copy. The staff believes that this recommenda-
tion should be submitted to the current session of the ILegislature.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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Important Note: This tentative recommendsation is being distributed so
that interested perscns will be advised of the Commission's tentative conclu-
sions and can make their views known to the Commission. Any comments sent to
the Commission will be considered whenthe Commission determines what recom-
mendation, if any, it will make to the California legislature. It is just as
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The Commission often substantially revises tentative recommendations as a
result of the comments it receives. Hence this tentative recommendation is not
necessarily the recommendation the Commission will submit to the Legislature.
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#36.60 2/8/71
TENTATIVE
RECOMMENDATION OF THE CALIFORNIA
LAW REVISION COMMISSICN
relating to
CONDEMNATION LAW AND PROCEDURE

Relocatlon Assistance

Traditional judicial interpretations of the censtitutional provisionl that
private property shall not be taken for public use without "just compensation”
having first been made have required only that the person whese land is taken
for public use be paid its market value.2 Accordingly, recent efforis to cbtain
additional compensation for the varisus and many expenses of moving to another
location follewing acquisition for a public use have been addressed to the
legislatures. In response %o these pressures, legislation has been enacted at

both the federa13 and statah levels in an attempt to remedy the situation,

-y

1, Cal. Const., Art. I, § 14.

2. See, e. ., Los Gates v. Sund, 234 Ccal. App.2d 24, 27, 44 Cal. Rptr. 181, 183
guotigg Monongahela Nav, Co, v, United States, 1U8 U,s, 312,
Pacific Gas & Elec. Co, v. Chubb, 2k Cal, App. 265, 267; 141 P-ﬁ ’
191,11-) .(the constitutional mandate requires enly compensation "'for the
property, and not to the owner'"), This constitutional interpretation
provebly is in sccord with that of a majority of states today., See 4 P.
Nichols, The Law of Eminent Domain § 1k.2471(2){4th ed. 1962). 3

Je See, gﬁT’ Ugiform Relocation, Assistance and Real Prcperty dequisition Policiep .
2c% of 1970 (Pub. L. 91-646, 9lst Cofg., S. 1,Jan. 2, 1971). '

b, Until 1970 separate statutes covering relocation assistance and reimbursement
for moving expense applied to (1) public entities except the State Depart-
ment of Public Works (see Cal. Stats. 1969, Ch. 1489, § 1 (former Govt.

Code § 7260)) and public utilities (see Pub. Util. Code § 600 (Cal.

Stots. 1969, Ch. 1489, § 3)) acquiring property in Los Angeles County;

{2) the State Department of Water Resources, the State Department of Parks
and Recreation, the Trustees of the California State Colleges, and the
Regents of the University of Celifornia {see Cal. Stats. 1965, Ch. 1650,
amended by Cal. Stats. 1968, Ch. 1436 {formerly Govt. Code §§ 15950-15956)),
{3) redsvelopment agencies (see Health & Saf. Code §§ 33135, 33415, 3401k);
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In California, a major step towards a uniform, comprehensive scheme for
relocation assistance was taken in 1970 when Chapter 16 of Division 7 of Title
1l of the Government Code was amended to be made applicable to all public en-
tities acquiring property in California except the State Deparitment of Public
Works.5 Chapter 16 is patterned after the Federal-Aild Highway Act of 1968.6
It provides that, ss a part of the cost of acquisition of real property for
a2 public use or construction of a public project, the appropriate public entity
'?Ei compensate a displaced person for his actual and reasonable expense in
moving himself, family, business or farm operation, including moving personal

property."7 In place of actual expenses, the displaced person may generally

(4) housing authorities (see Healtih & Saf. Code § 34330); (5) any public
entity acquiring property for airport expansion and development (see Pub.
Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1)}; (6) the
San Francisco Bay Area Rapld Transit District {see Pub. Utll. Code §§ 29110-
29117); and (7) the State Department of Public Works when acquiring prop-
erty for state or federal-aid highways (see Sts, & Hwys. Code §§ 156-159.6).

No two of these statutes were or are exactly alike. The ones enacted
earlier were generally less detailed and sometimes set arbitrary limits
on the payment of even the actual out-of-pocket cost of moving perscnal
property. In 1970, Number 1 listed above was amespded; Number 2 was re-
pealed; Numbers 3 through 7 were not changed and remain in effect.

5. See Cal. Stats. 1970, Ch. 983, § ‘1, amending Govt., Code § 7260{2). This
section and chapter were formerly restricted to public entities acquiring

property in Los Angeles County.
6. 23 U.8.C.A, §§ 501-511.

7. 8ee Govermment Code Section 7262{a}:

(a) As a part of the cost of acquisition of real property for a
public use, a public entity may compensate a displaced person for his
ectual and reasconable expense in moving himself, family, business, or
farm operation, including moving personal property.

-lu



8
elect to receive limited in lieu payments. In additicon to moving expenses,
the entity is authorized to make limited supplementary peyments to certain

owners and tenants of residential property to enable them to obtain dwellings

8. See Goverrnment Code Section 7262(b), (c):

{b) Any displaced person who moves from & dwelling who elects
to accept payments authorized by this subdivision in lieuy of the
payments authorized by subdivision {a) of this secticn may receive
a moving expense allowance, determined according to a schedule
established by the public entity, not to exceed two hundred dollars
($200), and in addition = dislocation allowance of one hundred
dollars {$100).

(c) Any displaced person who moves or discontinues his business
or farm operation who elects to accept the payment authorized by
this subdivision in lien of the payment authorized by subdivision
(a) of this section, may receive s fixed relocation payment in an
emount equal to the average annual net earnings of the business or
farm operation, or five thousand docllars ($5,000), whichever is less.
In the case of a business, no payment shall be made under this sub-
division uniess the public entity is satisfied that the business
cannot be relocated without a substantial loss of patronage, and is
not a part of & commercial enterprise having at least one other
establishment, not being acquired, which ia engaged in the same or
similar business. For purposes of this subdivision, the term "average
annual net earnings" means one-half of any net earnings of the busi-
ness, or farm operation, before federal, state, and local income taxes,
during the two taxable years immedistely preceding the taxable year
in which such business or farm operation moves from the real property
being acquired, and includes any compensation paid by the business
or farm operation to the owner, his spouse, or his dependents during
such two-year period. To be eligible for the payment authorized by
this subdivision, the business or farm operation shall make avail-
able its state income tax records and its fipancial statements and
accounting records, for audit for confidential use to determine the
payment authorized by this subdivision.
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comparable to those they were compelled to leave, as well as limited

payments to owners of property which is contiguous to property acquired

9. See Govermment Code Sections 7263, 7264:

7263. (a) In addition to the payments authorized by Section
7261, the public entity, as a part of the cost of construction, may
make a payment to the owner of real property acquired for public
use which is improved with a single- or two~ or three-family dwelling
actually owned and occupied by the owner for not less than one year
prior to the first written offer for the acguisition of such prop-
erty,

(b} Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which, when added to the acguisition
payment, equals the average price required for a comparable dwelling
determined, in accordance with standards established by the public
entity, to be a decent, safe and sanitary dwelling adequate to accom-
modate the displaced owner, reasonsbly accessible to public services
and the condemnee's place of employment, and available on the market.

(e) Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling that meets standards established
by the public entity within one year subseguent to the date on which
he is required to move from the dwelling acguired by the public
entity.

7264, (a) In addition to the payment authorized by Section
7261, as a part of the cost of acquisition, the public entity may
make a payment to any individual or femily displaced from any
dwelling not eligible to receive a payment under Section 7263 which
was actually and lawfully occupied by such individusl or family for
not less than 90 days prior to the first written offer from the
public entity for the acquisition of such property.

(b) Such payment, not to exceed one thousand five hundred
dollars ($1,500), shall be the additional amount which is neces-
sary to enable such individual or family to lease or rent for a
pericd not to exceed two years, or to meke the downpayment on the
purchasge of, a decent, safe, and sanitary dwelling of standards
adequate to acceommodate such individual or family in arsas not
generally less desirable in regard to public utilities and public
and ccmmercial facilities.



for airport purposes and which declines in market value due to the use of that

10

property for that purpose. Finally, authorization for advisory assistance

11 12
is provided, the appropriate rule-making body 1is designated, and the scope

of review receives mentiocn.

13

Although significant progress has been made in providing relocation assist-

ance for persons involuntarily displaced by acquisitions for public use, at

10.

1l.
12.

13.

See Govermment Cods Section T7265:

7265. (a) In addition to the payment authorized by Section 7261,
as a cost of acqguisition, the public entity may make a payment to any
affected property owner meeting the requirements of this section.

{v)} Such affected property is immediately contiguous to property
acquired for airport purposes and the owner shall have owned the prop-
erty affected by acquisition by the public entity not less than cne
year prior to the first written offer for acquisition of the acquired
property.

{¢) Such payment, not to exceed five thousand dcllars ($5,000),
shall be the amount, if any, which eguals the actual decline in the
fair market value of the property of the affected property owner
cansed by the acguisiticn by the public entity for airport purposes
of other real property and a change in the use of such property.

(d) The amount, if any, of actual decline in fair market value
of affected property shall be determined according to rules and regu-
lations adopted by the public entity pursuant to this chapter. Such
rules and regulations shall 1imit payment under this section only to
such circumstances in which the decline in fair market value of af-
fected property is reasonably related to objective physical change in
the use of scquired property.

Section 7265 cbviously does not provide relocation benefits but, in

very limited circumstances, provides compensation for intangible detriment
caused by the proximity of a public improvement. Because of the special
nature of this section, the Commission has deferred consideration of both
the principle and scope of this section until the Commission's study of
this aspect of condemnation is completed,

See Govt., Code § 7261.
See Govt. Code § 7267.

See Govt. Code § 7266.



least two steps remain to be completed or taken. TFirst, the principle of reim-
bursement should be uniformly applied to all acguirers of property for public
use, Second, &s a matter of fairness, reimbursement should be mandatory in
certain instances; payment of at least the actual and reasonable expense of
moving should be not merely authorized bhut required of every potential condemncr.

With respect to the first point, the principle of uniformity seems to have
been established in 1970 by the amendment of Chapter 16 noted above. However,
there remain in effect a number of statutes enacted earlier which provide
overlapping and potentially conflicting provisions relating to relocation
assistance.lh This situation should be remedied. A single, uniform, compre=-
hensive statute should apply whenever property is acguired for a public use
and the person acquiring the property exercises or could have exercised the
right of eminent domain to make such acgquisition. Such a statute would elim-
inate any confusion that exists today, simpiify the law, and--most important--
provide fair and equitable treatment for all citizens of the state.

As to the second point, every person displaced by the acquisition of
property for public use should be entitled as a metter of right to reimburse-

ment for at least the actual and reasonable expenses of moving incurred as g

result of the acquisition. Bearing in mind that these are actual,

out-of-pocket costs, incurred because property is acquired for public use,

the issue simply becames who should bear this burden: the displaced individual,
family, or business forced to relocate or the segment of the public benefiting
from the acquisition., Fremed in these terms, the answer seems clear. Froper
accounting and enlightened decision-making reguire that all the costs atiribut-

able to a project be considered in determining whether to undertake it. It

14, See note L, supra.



might be suggested that moving expenses are too conjectural or too expensive
to be compensable. However, we are dealing here with actual, fixed out-of-
pccket expenses and it seems clear that these can be ascertained with reason=-

able certainty.l5

Indeed, theoretically, there is no issue of expense, but
simply one of allocation. The net cost to society is the same whether these
expenses are borne by the individual or by the benefited publiec. Also, al-
though existing law is generally discretionary in form, the sdrinistrative
practice appears to have been to treat payment as mandatory, and the experi-
ence shows that the burden of payment is not excessive. Finally, as %o
federally-assisted state and locsl projects, recent federal legislation re-
quires that relocation assistance in the form provided by the legislaetion rec-
ommended by the Commission be afforded to persons displaced by the project or
federal essistance will not be granted.16 Tegislation authorizing state and
local entities to coamply with the federal requirements is imperative, there=
fore, if federal assistance is to be obtained.

Accordingly, the Commission recammends enactment of legislation applicable

17
to all potential condemnors acquiring property in California for public use.

15. See, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 28, Uk Cal. Rptr. 181,
184 (19%5) Moreover, the actual expenses of moving will often be subject
to the limits afforded by the rate schedules fixed by the Publie Utilities
Commission. ©One very important exception would exist since displaced per-
sons would also often be entitled to elect to receive in lieu payments
fixed without regard to actual expenses. However, these in lieu payments
are so limited and subject to such administrative control that 1t seems
doubtful that they will ever greatly exceed actual expenses, and the zav-
ings in administratioh should more than offset any discrepancies.

16, DUniform Relocation Assistance and Lend Acquisition Policies Act of 1970,
Pub. L. 91646, § 210, 84 Stat. 1899 (Jan. 2, 1971).

17. The reccommended legislation does not apply to acquisitions by the State
Department of Public Works for state highway or federal-aid highwey proj-
ects., It is assumed that relocation assistance in connection with these
projects will be covered by other legisiation enacted at the 197l session.

.



In conformity with the federal law, every condemnor should be required to
pay every displaced person his actual reasonable expenses in moving himgelf,
his femily, business, or farm operation; or, in lieu thereof, he should be

18

permitted to elect to receive certsin fixed payments. o1 addition, persons

18. Section 202 of the federal statute requires sach affected condemtior to
make a payment to any displaced person . . . for--

{1) actual reascnable expenses in moving himself, his family,
business, farm operation, or other personal property;

{2) actual direct losses of tangible personal property as a
result of moving or discontinuing a business or farm operation, but
not to exceed an amount equal to the reascnable expenses that would
have been required to relocate such property, as determined by the
. » + [condemnor]; and

(3) actual reasonable expenses in searching for a replacement
business or farm.

(v) Any displaced person eligible for payments under subsection
(2) of this section who is displaced fram a dwelling and who elects
to accept the payments authorized by this subsection in lieu of the
payments authorized by subsection (a} of this section may receive a
moving expense allowance, determined according to a schedule estab-
lished by the . . . [condemnor], not to 2xceed $300; and a disloca-
tion allowance of $200.

(¢) Any displaced person eligible for payments under subsection
{a) of this section who is disploced fram his place of business or
from his farm operation and who elects to accept the payment author-
ized by this subsection in lieu of the payment authorized by subsec-
tion (a) of this section, may receive a fixed payment in an amount
equal to the average annual net sarnings of the business or farm
cperation, except that such payment shall btz not less than $2,500
nor more than $10,000. 1In the case of a business no payment shall
be made under this subsection unless the . . . [condsmnor] is satis-
fied that the business (1) cannot be relccated without a substantial
loss of its existing patronage, and {2) is not a part of a camercial
enterprise having at least one other establishment not being acquired
by the . . . [condemnor], which is engaged in the same or similar
business. TFor purposss of this subsection, the term "average annual
net earnings™ means ons-half of any net earnings of the business or
farm operation, before Federal, State, and local income taxes, dur-
ing the two taxable years immediately preceding the taxable year in
which such business or farm operaticn moves from the real property
acquired for such project, or during such other periocd as the . .
{condemnor] determines to be more equitable for establishing such
earnings, and includes any campensetion paid by the business or farm
operation to the owner, his spouse, or his dopendents during such
period.

Compare Govt. Code § 7262, suprs notes 7 and 8.
-8-
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acquiring property for public use should be authorized to make an additional
payment to enable a displaced hameowner to obtain & comparable replacement
dwslling which is & decent, safe, and sanitary dwelling adeguate to accommodate

such displaced homeowner, reasonably accessible to public services and placss
of employment, and available on the private market.19 Authorization for

19, Section 203 of the federal statute providss in part:

203. (a)(1) In addition to payments otherwise authorized . . .
[the condemnor] shall make an additional payment not in excess of
$15,000 to any displaced person who is displaced from a dwelling ac-
tually owned and occupied by such displaced person for not less than
one hundred and eighty days prior to the initiation of negotiations
for the acquisition of the property. Such sdditional payment shall
include the following elements:

(A) The amount, if any, which when added to the acquisition cost
of the dwelling acquired by the . . . [condemnor], equals the reason-
able cost of a camparable replacement dwelling which is a decent, safe,
and sanitary dwelling adequate to accommodate such displaced person,
reasonably accessible to public services and places of employment and
available on the private market. Al)l determinations required to carry
cut this subparegraph shall be made in accordance with standards estab-
lished by the . . . [condemnor] making the additional payment.

{B) The amount, if any, which will compensate such displaced per-
soit for any increased interest costs which such perscon is required to
pay for financing the acguisition of any such camparable replacement
dwelling. Such amount shall be paid only if the dwelling acquired by
the . . . [condemnor] was encumbered by a bona fide mortgagz which was
g valid lien on such dwelling for not less than one hundred and eighty
days pricor to the initiation of negotistions for the acquisition of
such dwelling., Such amount shall be equal to the excess in the aggre-
gate interest and other debt service costs of that amount of the prin-
cipal of the mortgage on the replacement dwelling which is equal to
the unpaid balance of the mortgage on the acquired dwelling, over the
remainder term of the mortgage on the acquired dwelling, reduced to
discounted present value. The discount rate shall be the prevailing
interest rate paid on savings deposits by commercial banks in the
general area in which the replacement dwelling is located.

(C) Reasonable expenses incurred by such displaced person for
evidence of title, recording fees, and other closing costs inecident
to the purchase of the replacement dwelling, but not inciluding pre-~
pald expenses.

(2) The additional payment authorized by this subsection shali
he made only to such a displaced person who purchases and occupies a
replacement dwelling which is decent, safe, and sanitary not later
than the end of the one year period begimming on the date on which he
receives from the . ., . [condemnor] final payment of all costs of the
acquired dwelling, or on the date on which he moves fram the acquired
dwelling, whichever is the later date.

* * * * *

Compare Govt. Code § 7263, supra note 9.
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peynents to displaced tenants to accamplish the same objective--replacement
housing-~-also should be included in the cemprehensive relocation mssistance
statute.eo Tre stetutory standards for the payments to displasced hameowners
and tenants to obtain replascement housing should be in conformity with the
standards provided by federal law. ! Although the authorization to make pay-
ments to displaced homeowners and tenents for replacement housing would be dis-
cretionary--rather than mandatory--under the legislation recommended by the Com-
mission, it should be noted that such payments will be mandatory in all federally
asgisted programs or projects.22

Since all federally sassisted state and locel programs and projects must sat-
isfy the federal stendards and requirements for relocation assistance, the recom-
mended legislation has been drafted to conform to the language used in the fed-
eral statute, The pertinent federal provision, if any, is noted in the Comment

to each section of the recommended legislation. 1In addition, where helpful, the

20. Scetion 204 of the federal statute provides in part:

204%. TIn addition to amounts otherwise authorized . . . [the
condemnor] shall make & payment to or for any displaced person dis-
placed from any dwelling not eligible to receive a payment under
section 203 which dwelling was actually and lawfully occupied by
such displaced person for not less than ninety days prior to the
initiation of negotiations for acquisition of such dwelling. Such
payment shall be either--

(1) the amount necessary to enable such displaced person to lease
or rent for a period not to exceed four years, a decent, safe, and
sanitary dwelling of standards adequate to sccommodate such pe “son in
areas not generally less desirable in regard to public utilities,and
public and commercial facilities, and reasonably accessible to his
place of employment, but not to exceed $1,000, or

(2) the amount necessary to enable such person to make a down-
payment (including incidental expenses described in section 203(a)
(1){C)) on the purchase of a decent, safe, and sanitary dwelling of
standards adequate to accommodate such person in areas not generally
less desirable in regard to public utilities and public and commer-
cial facilities, but not fo exceed $4,000, except that if such
amount exceeds $2,000, such person must equelly match any such
amount in excess of $2,000, in making the downpayment.

Compare Govt. Code § 7264, supra note 9.
21, See notes 19 and 20, supra.
22, 8ee Section 210 of the federal statute.
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Comments to ssctions of the recommended legisletion include extracts of

explanatory materisl from the Report of the Committee on Public Works of

23

the House of Representatives on the federal statute,

23. House Comm. on Public Works, Uniform Relocation Assistance end Real
Property Acquisition Policies Act of 1970, H. R. Rep. No. 1656, 9lst
Cong., 2d Sess. (1970).

-11-



The Commission's recommendation would be effectuated by the enactment
of the following messure:

An act to repeal Chapter 16 (commencing with Section 7260} of

Division 7 of Title 1 of, and to add Chapter 16 (commencing

with Section 7260) to Division 7 of Title 1 of, the Govern-

ment Code, to amend Sections 33135, 33415, 34014, and 34330

of the Health and Safety Code, to repeal Article 6 (commencing

with Section 600} of Chapter 3 of Part 1 of Division 1 of,

Article 4.5 (commencing with Section 21690.5) of Chapter &

of Part 1 of Division 9 of, and Article 9 {commencing with

Section 29110) of Chapter 6 of Part 2 of Division 10 of, the

Public Utilities Code, relating to property acquisitions for

public use.

The people of the State of California do enact as follows:




Section 1. Chapter 16 (commencing with Section 7260) of
Division T of Title 1 of the Qovermment Code is repealed.
Sec. 2. Chapter 16 {commencing with Section 7260) is added

to Division T of Title 1 of the Govermment Code, to read:

CHAPTER 16. RELOCATION ASSISTANCE

Camment. Chapter 1A is a ccomprehensive statute designed to cover all
cases where property is acquired for public use. Only acquisitions by the
SLate Departmént of Public Works for state highway or federal-aid highway
projects are excluded; these are covered by & seperate statute,

All federally a®sisted state and local programs and projects must satisfy
federal standérdé and requirements for relocation assistance. See Section 210
of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971). Accordingly,
this chapter has been drafted to conform to the language used in the federal
statute, and this chapter is designed to implement the same objectives as the

federal statute, BSee Becogmendstion of California Law Revision Cammission

Relating to Condemnation Law and Procedure: Relocation Assistance {February

1971). These objectives are stat€d in the House Cammittee Report on the
faderal statute--House Camm. on Public Works, Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970, H, R. Rep. No. 1656,

9lst Cong., 24 Sess. L-3 (1970)--as follows:

-13-



‘The Uniforms Relocation Assistance and Real Property Acquisition
Policies Act of 1970 ia the culmination of lengthy extensive efforts
to deveiop legisletion establishing a uniform policy for the fair and
equitable trestment of persons who are displaced, or have their real

roperty taken for Federal and federally assisted programs. The need
or such legislation arises from the increesing impact of Federat and
federally assisted programs as such programs have evolved to meet
the needs of & growing snd increasingly urban populaiion. In & less
complex time, Federal and federslly assisted public works projects
seldom involved mejor displacements of pecple. There was rei’ati\raiy
lstele taking of residential or commercial property for farm-to-market
routes or for reservoirs or public buildings. Indeed, local support for
such projects oiten resulted in little, if any, cost for land acquisition or
rights-of-way. However, with the growth and development of an
economay which is incressingly urben and metropolitan, the demand

for public facilities and services has increasingly centered on such
urban areas, and the nequisition of land for such projects has become
the most difficult fecnt of many undertakings by public agencies. Also,
n msjor public projest——be it a highway, urban rencwal project, or
hospital—inevitably involves the eequisition and clearance of sites
which now provide residential, commercial, or other ssrvices. As the
thrust of Federal and federally sssisted programs have shifted from
rural to urben situstions, it became increasingly apparent that the
application of traditicnal concepts of vajuation and eminent domain
resulted in inequitable treatment for large numbers of people dis-
placed by public action. When applied to densely populated urban
sreas, with slrendy limited housing, the result can be catastrophic
for those whose homes or businesses must give way to public neads,
The result far too often hus been that a few citizens have besn called
upon to bear the burden of mesting public needs.

* * * * *

The Hill as recommended is necessary to eliminate the great incon-
sistencies that exist among Federal and federsily assisted programs
with respect to the amount and scope of payments, other sssistance

provided, and assurance of housing offered. It recognizes that reloce-
tion is & serious gnd growing problem in the United States and that
the pace of displacement will accelorate in the yesrs immediately
shead. It recognizes thet advisory assistance is of special importance
in the refocation process especially for the poor, the nonwhite, the
clderly, and people engaged in small business. It recognizes the need
for more equitable land acquisition policies in connection with the
aequisition of real proporty for these programs. In short, this legisla-
tion recognizes that the Federal Gevernment hes a primary responsi-
bility to provide uniform treatment for those forced to relocate by
Federal and fedewaily aided public improvement programs and to ease
the impact of such foreed moves.

This legislation . . . provides a humanitarian. program
of relocation payments, advisory assistance, assurance
that comparable, decent, safe, and sanitary replacement
housing will be avallable for displaced persons pricr to
displacement, ecconomic adjustments, and other assistance
to cwners and tenants displaced from their homes, farms,
and places of business. It establishes & uniform policy
on real property acguisition practice for all Federal and
federally assisted programs. And, perhaps most important
of all, it gets to the heart of the dislocation problem by
providing the means for poaitive acticn to increase the
availabie housing supply for displeced low and moderate
income families and individuals.
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Article L. Definitions

& 7260. Definitions governing construction of chapter

T7260. The definitions contained in this article govern the con-

struction of this chapter.
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§ 7261. “Acquirer"

T7261. “Acquirer" means any public entity, public utility, or
educational institution which acquires real property or any interest
therein for public use and exercises or could have exercised the right

of eminent domain to acquire such property for such use.

Comment. Sections 726l, 7266 ("educational institution"), 7272 ("public
entity"), and 7273 ("public utility")} make this chapter applicable whenever
property is acqguired for a public use and the right of eminent domain is or
could have been exercised to make such acquisition. However, Section 7286
excludes the State Department of Public Works from the coverage of this
chapter when that department is acquiring property for a state highway or
federal-aid highway project. PFor the law covering these excluded acgquisi-
tions, see Sts. & Hwys. Code §§ 156-155.6.

Formerly, various statutes dealt with relocation assistance by speci-
fic entities in limited situations. BSee, e.g., Health & Saf. Code §§ 33135,
33415, 34014 (redevelopment agencies); Health & Saf. Code § 34330 {housing
authorities); cal. Stats. 1969, Ch. 1228, § 1 {formerly Pub. Util. Code
§§ 21690.5-21690.17 )(any public entity acquiring property for airport expan-
sion and development); Cal. Stats. 1966, 1st Ex. Sess., Ch. 165 (formerly
Pub. Util. Code §§ 29110-29117){San Francisco Bay Area Rapid Transit District).
Rowever, no completely comprehensive statute relating to relocation assist- |

gnce existed.
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§ 7262. 'affected property”

7262. "Affected property" means any real property which actually
declines in fair market value because of acduisition by a public entity
for public use of other real property and a change in the use of the

real property acquired by the public entity.

Comment. Section 7262 is identical to subdivision {g) of former

Section T260.

17~



§ 7263. "Average annual net earnings"

T263. “Avefage annual net earnings" means one-half of any net
earnings of the buslness or farm operation, before federal, state,
and local income taxes, during the two taxable years immediately
preceding the taxable year in which such business cr farm operation
moves from the real property acquired by the acquirer, or during
such other period as the governing body of the acquirer determines
tc be more equitable for establishing such earnings, and includes
any ccmpensation pald by the business or farm cperation to the

owner, his spouse, cr his dependents during such period.

Comment. Sectlon 7263 is substantively identical to the last sentence
of subsection {c) of Section 202 of the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970 (Fub. L. 91-646, 9lst Cong.,
$. 1, Jan. 2, 1971}, |

The "more equitable" period is designed to furnish a fair basis for
comparison~-often the announcement of a public project will depress values,
people will move away, business will be reduced, and the llke. Where this
occurs, the two-year period immediately prior to acquisition mey not be
truly representative and an earlier period may be selected. Also, this
discretionary authority to select a more representative period will be
utilized in the case of a diaplaced person whose business was not in
operation for the full two-year pericd. BSee House Comm. on Public Works,
Uniform Relocation Assistance and Real Property Acquition Policies Act of

1970, H.R. Rep. No. 1656, 9lst Cong., 24 Sess. 8 (1970).
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§ 7264. "Business"

T726k. "Business" means any lawful activity, except a farm opera-
tion, conducted primarily:

(a) For the purchase, sale, lease and rental of personal and
real property, and for the manufacture, processing, or marketing of
preducts, commodities, or any other personal property;

(b} For the sale of services to the public;

(¢) By a nonprofit organization; or

{d) 8clely for the purpose of Section 7290, for assisting in the
purchase, sale, resale, mamifacture, processing, or marketing of products,
commodities, persoual property, or services by the erectlion and main-
tenance of an cutdoor advertising display, whether or not such display
is located on the premises on which any of the above activities are

conducted.

Comment. Section 7264 is substantively identical to Section 101(7) of
the Uniform Relocation Assistance and Real Property Acguisition Policies Act

of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971).
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§ 7265. "Displaced person"

7265. "Displaced person" means any person who moves from real
property, or moves his personal property from real property, as a
result of the acquisition of such real property, in whole or in part,

by an acquirer.

Conment. Section 7265 is the same in substance as Section 101{6) of
the Uniform Relocation Assistance and Real Property Acquisition .Policies Act

of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971)}.



§ 7266. “"Educational institution"

7266. "Bducational institution" means any institution within
the State of California which is exempt from taxation under the pro-
vislons of Section la of Article XITI of the Constitution of the State

of California.

Comment. Section 7266 defines the term "educatlional institution” used
in Sections 7261 and 7268. Thedefinition conforms with the use of the term

in Section 1238(2) of the Code of Civil Procedure.



§ 7267. "Farm operation"

7267. "Farm operation" means any activity conducted solely or
primarily for the production of one or more agricultural products
or commodities, including timber, for sale or home use, and customarily
producing such products in sufficlent guantity to be capable of con-

tributing materially to the operator's support.

Comment. Section 7267 defines "farm operation" the same as that term
is defined in Section 101{8) of the Uniform Relocation Assistance and Real
Property Acquisition Policies Ac: of 1970 (Pub. L. 91l-646, 9lst Cons., 5. 1,

Jan. 2, 1971).



§ 7268. "Governing body"

7268. "Governing body" means:

{a) In the case of the state, the State Board of Control.

{v) In the case of a loecal public entity, the governing body
of the local public entity.

(c) In the case of a publicutility, the Public Utilities
Commlission.

(d) In the case of an educational institution, the governing

body of the institution.

Comment. The definition provided by Section 7268 designates the body
that makes final determinations of eligibility and amountg of payments

{Section 7282) and adopts rules and regulations {Sections 7280, 7281).



§ 7269. "Local public entity”

7269. "local public entity" means any public entity other than

the state.
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§ 7270. "Mortgage"

T270. '"Mortgage" means such classes of liens as mey be given
to secure advances on, or the unpaid purchase price of, real property
under the laws of this state, together with the credit instruments,

if any, secured thereby.

Comment. Section 7270 is based on Bection 101(9) of the Uniform
Relocation Assistance and Real Property aAcquisition Policies Act of 1970

{Pub. L. 91-646, 9lst Cong., 8. 1, Jan. 2, 1971).
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§ 7271. "Person"

7271. '"Person" means any individual, partnership, corporation,

or assocliation.

Comment. Section 7271 defines "person” the same as that term is
defined in Section 10L(5) of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (Pub. L. 91-646, 9lst Conz., S. 1,

Jan. 2, 1971).



§ 7272. "Public entity"

7272. "Public entity" includes the state, the Regents of the
University of Californias, a county, city, city and county, district,
public authority, public agency, and any other political subdivision

or public corporation in the state.

Comment. Section 7272 eliminates the exception of the Department of
Public Works but is otherwise substantively identical to subdivision {a)
of former Section 7260. The exception for the Department of Public Works

is continued in Section 7286.



§ 7273. "Public utility"

T273. "Public utility" includes any person providing utility

services that 1s authorized to exercise the right of eminent domain.

Comment. Section 7273 defines "public utility" to include nct only
those regulated by the Public Utilities Commission but also any other

utilities that may have the right of eminent domain.
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§ 7274, "State"

7274, “"State" means the state and any office, officer, depart-
ment, division, bureau, board, commission, or agency of the state

against which claims are paid by warrants drawn by the Controller.

Comment. Section 7274 adopts the identical language used to define

state" in Govermment Code Section 900.6.
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Article 2. Qeneral Provisions

§ 7280. Payments required pursuant to rules and regulations

7280. Payments under the provisions of this chapter shall be
made to =ligible persons in accordance with such rules and regula-
tions as shall be adopted by the governing body of the acquirer.
Payments made in relation to property acquisition for roads and
streets by local public entities shall be made in accordance with
the provisions of Article 3.5 (commencing with Section 156) of Chap-
ter 1 of Division 1 of the Streets and Highways Code and such rules
and regulations as shall be adopted by the State Depariment of

Public Works.

Comment., Section 7280 is substantively identical to former Section

T267. See Saction 7268 (defining "governing body").
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§ 7281, Rules and regulations

7281. {a) The State Board of Control is authorized to adopt rules
and regulations to implement payments under this chapter by the state.
The governing bodies of other acquirers are authorized to adopt rules
and regulations to implement payments under this chapter by such ace
guirers.

(b) The rules and regulations adopted pursuant to this section
may include any rules and regulations necessary or desirable under
federal laws and the rules and regulations premulgated thereunder.

{¢c) The rules end regulations adopted pursuant to this sectien
shall includelprovisions relating to all of the following:

{1} A moving expense allowance, as provided in Section 7291, for
a displaced person who moves from a dwelling, determined acceording teo
B schedule, not to exceed three hundred dollars ($300),

(2) The standards for decent, safe, and sanitery dwellings,

{3) The procedure for an aggrieved person to have his determina-
tion of eligibility or amount of payment reviewed by the governing body
of the acquirer.

(4} The eligibility of displaced persons for relocation assistance
payments, the procedure for such persons to claim such payments, and
the amounts thereof.

{5) A schedule for interest differential payments.

{d) Where an acquirer has not adepted rules and regulations to
govern lts practices and procedures under this chapter, the rules and
regulations adopted by the county in which the property being acquired

is located shall apply to the extent they can be applied. If such
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§ 7281
county has not adcpted applicable rules and regulations, the rules and
regulations adopted by the State Board of Control shall apply to the

extent they can be applied.

Comment. Section 728l designates the rule-making body for each acquirer.
("Governing body" is defined in Section 7268.) Section 7281 permits flexi-
bility in rule making by each entity to fit the needs of its situation. It is
anticipated, however, that most entities will patternm their rules and proce~-
dures after those adopted by the Board of Control. The section also makes

clear which rules are applicable in the absence of adoption of rules by & par-

ticular entity,



§ 7282. Review of determinations as to eligibility or amount of payment

7282. Any person aggrieved by a determination as to eliglbility
for & payment authorized by this chapter, or the amount of & payment,
may have his application reviewed by the governing body of the ace

guirer, and the decision of the governing body is final.

Comeent. Section 7282 is substantially identical %0 former Section
7266. See also subsection (b){3) of Section 213 of the Uniform Relocation
Assistance and Real Property Acquisition Polieles Act of 1970 {Pub. L.

91-646, 91st Cong., S. 1, Jan. 2, 1971).



§ 7283. sStatus of payments; income tax and public assistance

7283. No payment received by any person under this chapter shall
be considered as income for the purposes of the Personel Income Tax
Law, Part 10 (commencing with Section 17001) of Division 2 of the
Rewvenue and Taxation Code, or the Bank and Corporation Tax Law, Part 11
(commencing with Section 23001) of Division 2 of the Revenue and Taxa-
tion Code, nor shall such paymenits be considered as income or resources
to any recipient of public assistance and such payments shall nobt be
deducted from the amount of aid to which the recipient would otherwise
be entitled under Part 3 (commencing with Section 11000) of Division 9

of the Welfare and Institutions Code.

Comment. Section 7283 is identical to former Section 7269. For a

camparable provision, see Section 216 of the Uniform Relocation Assistance

and Real Property Acquisition Policles Act of 1970 {Pub. L. 91~646, 9lst

Cong., S. 1, Jam. 2, 1971).
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§ 7284. Conformity to federal reguirements for federal aid projects

72Bh. If federal funds will be used to finance a particular proj-
ect in whole or in part and the appropriate federal agency determines
that giving effect to any provision of this chapter would result in
limiting or denying federal funds otherwise availeble for the project,
such provisicn shall at the election of the acquirer became inoperative
to the extent that it is not in conformity with federal regquirements,
and, in such case, the acguirer is authorized to make payments to per-
sons who are or will be injuriously affected by the project in accordance

with the federal requirements.

Comment. Section 7284 is added to prevent conflict with federal require-
ments where acquisitions are made for & federally assisted project. In such
circumstances, the acquirer may make payments to persons injuriously affected
by the project in conformance with federal requirements if failure to do so
would result in the loss of federal funds otherwise available to finance the
project, For a somewhat similar provisions, ses Welfare and Institutlons

Code Sectiom 11003.
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§ 7285, Effect on property acguisition

7285. Nothing in this chapter:

{a) Affects the validity of any property acquisition by purchase
or condemnation.

(b) Creates in any condemnation proceeding brought under the power
of eminent domain any element of damage not in existence on the date of

enactment of this chapter.

Comment. Section 7285 is substantially the same as Section 102 of the
Uniform Relocation Asgistance and Real Property Acquisition Policies Aet of
1970 (Pub. L. 91-646, Slet Cong., S. 1, Jan. 2, 1971). Subdivielon (b) -
continues-the substance of forwsr Section 7270.



()

§ 7286. Department of Public Works excepted

7286. This chapter does not apply to acquisitions by the Depart-

ment of Public Works for = state highway or federal-aid highway project.

Comment. The acquisitions excepted by Section 7296 are covered by &
separate statute. See Article 3.5 {cammencing with Section 156) of Chapter

1 of Division 1 of the Streets and Highways Code.



Article 3. Moving and Related Expenses

§ 7290. Payment of moving expenses

T290. As a part of the cost of the program or project for which
the property is acquired, the acquirer shall cowpensate a displaced
person for all of the following:

(a) Actusl reasonable expenses in moving himself, his family,
business, farm operation, or other personal property.

{b) Actual direct losses of tangible personal property as a result
of moving or discontinuing a busingss or farm operation, but not to
exceed an amount egual teo the reasonable expenses that would have been
required to relocate such property and, in the case of heavy machinery
or equipment, not to exceed the in-plece value of such property.

(c¢) Actual reasoneble expenses in searching for a replacement

business or farm.

Coment. Section 7280, which requires payment of actual reasonable re-
location expenses, is substantially identical to subsection (&) of Section 202
of the Uniform Relocation Asslstence and Real Property Acquisition Policies Act
of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971). However, the phrase
"and, in the case of heavy machinery or equipment, not to exceed the in-place
value of such property”" does not appear in the federal act; and the phrase

" which appears in the federal act,

"as determined by the head of the agency,’
is omitted from Section 7290 as unn2cessary since Section 7282 makes the de-
cision of the governing body of the acquirer final on determinations as to
eligibility for or amount of payment.

The following explenation of this article is taken from House Comm. on
Public Works, Uniform Relocation Assistance and Real Property Acguisition

Policies Act of 1970, H,R, Rep. No. 1656, 9lst Corg., 2d Sess. 6-7 {1970):
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C B i{;ﬂ describes the moving and related expenses payments
that shall be made to persons displaced by programs_sand

[Section 12961/

Pl_ﬁi%.t& “« = . Except in the case of certain businesses, any
displaced person may elect to accopt o fixed payment, according to a

" schedule or formuls, or to prove actuel reasonable expenses and

personal property losses. )
Fixed payments are designed to facilitate agreements, accelerate
the delivery of funds te displaced persoms, simplify administration,
and minimize redtape. Generally, optional payments will be advan-
tageous to displaced persons and to administering rgencies, and the
uss of such paymen‘s should be encownged. In some instances, how-
ever, a digplaced person will find it desirable to prove his actual
expenses and personel property losses, as whete a displaced businéss
does not qualify for an optional fixed payment, or in the case of
displaced jarge business or feim operations which must move sub-
stantial amonnta of machinery, equipment or atock st costs in excess
of the maximum payment available under the optional provision.

¥ * * X *

Payments for direct losses of property are allowed where 2 person
who 1s displaced from his place of business or farm operstion is entitled
to relocete his property, but does not do so. Typical itéms in the case
of 8 business include equipment, machinery, or fixtures which sre no
longer, required, where the business or farm operation: is to be dis-
continued or the property is not suitable for use at the new location.

The relocation of oid trade fixtures, machinery, or equipment fre-
quently is impracties] or uneconomical, if not impossibie, snd could
be a deterrent to the successful re-establishment of a business.

A person displaced from a business or farm operation may be
compensated for actual direct property losses, whether he discontinues,
or reestablishes his operation. However, the maximum amount of any
such payment may not exceed the ressonable expenses that would have
been required to relocate the property and, in the case of heavy
machinery, equipment, or other property involving substantial sums,
slso should not exceed the in-place value of the property.

g alaoc sauthorizes payment for actual reasonable
expenses incurred by a displaced pereon in searching for a replacement
business or farm, The Army Corpa of Engineers has made payments
of this kind to displaced farm operators for many years without
difficulty. In general, the Engineers’ guidelines provide for trunspor-
tation sxpenses, meals, and lodging away from home, end within
established limits for the reasonable value of time actusily spent in
search. The Engineers heve found this provision particularly helpful
in sitnations where the scguisition of large numbers of farms, for a
reservbir. project, hae made it difficult to locate & suitable replacement
in the vicinity of the project, and necessitated 8 move to & location at
a considerabie distance from the old location. . ) _

The committee expects the heads of Federal agencies to include -
appropriate provisions in their regulations and procedures imple-
menting the bill that will assure thei payments under the bill are
held to ressoneble limits, including ressonable mileage limitations.

The bill does not provide such psyments for displaced persons
required to move from their dwu““:fs inssmuch as the optional
moving expenses payment and flxed miocahoq sllowance available
to all such pe der is considered to achieve the

@c‘h‘an 1294 )

samme general objective, without substantive sdministrative effort
:;ihatlh}vould be required if such provisions were made applicable to
Wellngs.
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§ 7201. In lieu payments for persons displaced fram dwelling

T291. Any displaced person eligible for payments under Section
7290 who is displaced from a dwelling and who electa to accept the
payments authorized by this section in lieu of the payments aunthorized
by Bection 7200 may receive a moving expense allowance, determined ac=-
cording to a schedule, not to exceed three hundred dollars ($300)}, and

a dislocation sllowance of two hundred dollars ($200).

Comment, Section 7291 is substantively identical to subsection (b) of
Section 202 of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (Pub. L. 91-646, 91st Cong., 8. 1, Jan. 2, 1971). See

Bection 7281 (schedule to be prescribed by governing body).



§ 7202, 1In lieu payments for persons displaced from business or farm

7292, {a) Any displaced person eligible for payments under Section
72090 who is displaced from his place of business or from his farm opera-
tion and who elects to accept the payment authorized by this section in
lieyn of the payment authorized by S=ction 7290 may receive a fixed pay-
ment in an amount equal to the average annual net earnings of the busi-
ness or farm operation, except that such peyment shall not be less than
two thousand five hundred dollars ($2,500) nor more than ten thousand
dollars ($10,000).

{v) In case of a business, no payment shall be made under this sec~-
tion unless the business:

(1) Cannct be relocated without a substantial loss of its existing
patronage; and

(2) Is not a part of a commercial enterprise having at least one
other estgblishment not being acquired by the acquirer, which is engaged

in the same or similar business.

Comment. Section 7292 is substantively idemnticel to the filrst two sen-
tences of subsection (c) of Section 202 of the Uniform Relocation Assistance and
Real Property Acquisition Policias Act of 1970 (Pub..L. 91-646, 9lst eong., S. 1,
Jan. 2, 1971). Subdivision {b) of Section 7292 contains no phrase comparasble
to "unless the head of the federal agency is satisfied that the business . . ."
which appears in the federal act; the omitted phrase is unnecessary since Sec-
tion 7282 makes the decision of the governing body of the acquirer final of

determinations &s to eligibility for or amount of payment. See Ssction 7263

(defining "average annual net earnings").
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§ 7293. Move from dwelling required by acquisition of property used for
business or farm operation

T293. Whenever the acquisition of real property used for a
business or farm operation causes any person to move from other real
property used for his dwelling, or to move his personal property from
such other real property, the acquirer may, in its discretion, pay
such person for moving and related expenses under Sections 7290 and
7291 and provide such person with relocation advisory assistance

under Section T330.

Comment. HNo comparable provision is contained in the Uniform Relocation
Assistance and Real Property Acquisition Policles Act of 1970-(Pub. L. 91-646,
91st Cong., S.1, Jan. 2, 1971). However, the provision is consistent with
the intent of the federal statute. See House Cam. on Public Works, Uni-
form Relocation Assistance and Real Property Acquisition Policies Act of
1970, H.R. Rep. No. 1656, 91lst Cong., 2d Sess. (1970) at 8 {displaced
owner-occupant of a multifamily dwelling), 11-12 {displaced owner-occupant

of building used as dwelling and for business purposes).
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Article 4, Replacement Housing

§ 7300. Replacement housing for homeowner

7300. (&) In sddition to the payment provided by Article 3 {com-
mencing with Seetion 7290), as a part of the cost of the program or proj-
ect for which the property wes acquired, the acquirer may, in its discre-
tionmake an additional payment not in excess of $15,000 to any displaced
perscon who is displaced from a dwelling actually owned and occupied by
such displaced person for not less than one hundred eighty (1%0) days prior
to the first written offer for the acquisition of the property. Such
additional payment shall include the following elements:

{1) The smount, if eny, which when added to the acquisition cost
of the dwelling acquired, equals the reasoneble cost of a camparable
replacement dwelling which is a decent, safe, and sanitary dwelling
adegunate to accommodate such displaced person, reasonebly accessible to
public services gnd places of employment, and available on the private
market,

(2) The amount, if sny, which will compensate such displaced person
for any increased interest costs which such person is required to pay
for financing the acquisition of any such comparable replacement dwell~
ing. Such amount may be paid only if the dwelling acquired was encum-
bered by 2 bona fide mortgage which was a valid lien on such dwelling for
not less than one hundred eighty (180) days prior to the first writ-
ten offer for the epecquisition of such dwelling. Such amount shall be
equal to the excess in the aggregete interest and other debt service
costs of that amount of the principal of the mortgage on the replacement
dwelling which is equal to the unpaid balance of the mortgzage on the
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§ 7300

acquired dwelling, over the remainder term of the mortgmsge on the
acquired dwelling, reduced to discounted present value, The discount
rate shall be the prevailing interest rate paid on savings deposits

by commercisl banks in the general area in which the replacement dwell~
ing is located.

{3) Reascnable expenses incurred by such displaced person for
evidence of title, recording fees, and other closing costs incident
to the purchase of the replacement dwelling, but not including prepaid
expenses,

{b) The additional payment authorized by this section may be made
only to such a displaced person who purchases and occupies & replacement
dwelling which is decent, safe, and sanitary not later than the end of
the one-year pericd begimming on the date on which he receives final
payment of all costs of the acquired dwelling, or the date on which he

moves from the acguired dwelling, whichever is the later date.

Camment. Section 7300 is substantively identical to subsection (a) of
Section 203 of the Uniform Relocation Assistance and Real Property Acquisi-
tion Policies Act of 1970 {(Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971)
except that the payment under Section 7300 is discretionary whiles the payment
under the federal act is mandatory.

"Mortgage" is defined in Section 7270. See also Section 7281(c)(2)
(standards for decent, safe, and sanitary dwelling), (5) (interest differ-
ential payments schedule). Section 7300 uses more precise language (prior
to the "first written offer") than the federal statute (prior to the "ini=

tiation of negotiations").
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§ 7300

For the background that led 1o the enactment of Section 203 of the

federsl statute upon which Sactien 7300 is based &ngd an explanetion of

Secti i
ction 203, see Hou.se Comm. on Public Works, Uniform Relocetion Assistance

and Real Property Acquisition Policles Act of 1970, H.R. Rep. No. 1656
L ] » - L ] ,

9lst Cong., 24 3ess. 10-12 {1970}, stating:

This secticn buiids upon ths principle, recognized for the first time
in any nationwids program in the Federsi-Aid Highway Act of 1948
{Sec. 508{a}} and subsequantly adepted in programs of the Dapart-
ment of Housing and Urben Davelopmsnt, that, at least within speci-
fied limita, s disElaced home owner should not be laft worse off eco-
nomicelly then he was befors displacemsny, and should be able to
relocate in a comwparable dwalling which is :iecent, safe and sanitary,
and adequate to eccorrodate him, within stendards established by the
head of the Federal agency heving autharity over the program for
which he is displaced.

The edditional payment, not to exceed $5,000, authorized by that
Act a3 a supplement to the market vaiue payment for real Eropsrty
under traditional eminent domain concepts, represented a substantial
advance in the field of relocetion legislation. Its primary valus, how-
ever, hes been to disﬁlwad persons in locations wl!:ere comparable and
decent replacement housing is available, or can readily be made avail-
able, at somewhat higher prices than the market value payments for
the ﬂwal]ings acqmraS' for a program or project. In these focations, the
ﬁpl&mental mement often is sufficient to cover the housing cost

itferential and, if broadly administered, could rover closing costs and,
to some degree, the Joss of favorable financing.

However, it is evident that this does not provide the means for
solving the mora dificult relocation a!frohiems, especially in large
heavily populated urban eress, as well &s in ru.al areas, where an
adequate supply of such housirg is not availsble and cannot be devel-

oped to sell at prices, and at terms, including monthly debt service
costs, which displnceri persons can afford. In these instences, even if
the full $5,000 supplement were meade avsilable to such a person the
total amount available would not be sdequate ko stimulate the develap-
ment of the necessary additional housing, and may contribute to

 incressed prices for whatever limited housing is avsilable. Conse-
quently, in some cases the cbjective of the 1968 Act has not been met,
and important projects continue to be delayed or stopped.

© - This section therefore suthorizes a supplemental payment to any
person displaced for a Federsl project (ssction 210 makes the same
paymenis aveiiable to Federal financielly assisted projeets) , | . o

* 3¢ * *‘ Gl

To facilitate the administration of this provision, the determination
of the amount of the payment may bs based upon a schedule adopted
by such Federal agency head, which shall be computed by taking
into account the foregoing factors.
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The following shows the calculation of s payment for increased
interest costs:

Example of compulation of payment for insreased inlerzal cosl

DWELLING TO BE ACQUIRKED $12, 000, 00
wisibion Price. . ... me s rrmac— e ccieoaen-
ﬁﬁng mortgage:
Interest rate (peroent} . . ...
Remaining term (years)_ ___.__. .
Hemaining principal belance.. .. __.
Monthly priceipal and interest payvment__.

Owner’s QY .. e e
kY
AYAILABLE COMPARABLE DECENT, 2AFE, AND SANITARY DWELLING
Price._....._ e e e — i $15, 00 00
Prevailing interest rate {l:)ement} ....... e R B
Supplemenatal payment for replacement housing cost differentisd.___ 33, 06 00

Payment for increased intereat cost. .. .. ... .aa--o $700. 00
COMPUTATION OF PATMENT FGR INCREASED INTEREST COBT
Monthly principal and intereat coat for new mortgage of $7,285.93—

for 10 years at B pereent doterest L _L_ . _.___. $88. 57
Monthly principsl end interest cost for existing mortgage of $7,295-

93—for 10 year al 8 pereent laterest__ . L ... ... $81. 02
Monibly interest difference. . .l i 7. 85

Present worth of 37.55 monthly istersst differgonce for 10 years, dis-

counted &b the assumed interest rate paid on savings deposits, at

B DR . o e eicim—meoaa $700. 00
Increased interest cost payment due property oweer. . _ .. ..o ..__ $700. 00

(3) An amount 1o compesnate the home owner for ressonable
costs of evidence of title, resording fees, snd other closing costs
incident to the purchase of the replacement dwelling, but not
for prepaid expenses.

To qualify for any paymeni under this section, & displaced person
must move from s dwelling owned and cecupied by him for not lesa
than 180 days before the initiation of negotiations for the acquisition
of the property. The dwelling may be a single family building, &
one-fumily unit in & multi-family building, & unit of a condominium
or cooperative housing project, or any other residential unit, including
& mobile home which either is considered to be real property under
state Jaw, cannot be woved without substantial m or un-
reasonable cost, or ks rot. & decent, safe and samtary dwelling; and
it is “owned” by the displaced person, if he holds the fee title, & life
estate, o 00 vear lease, or & lsase with not less than 50 years to run
from the dete of the acquisition of the property or has an interest in
r conperative housing project which includes the right of cecupancy
of & dwelling unit, or is the contract purchaser of any of such estates

- 6r interests.

In addition, subsection (a}{2) provides that such e payment shall
be made only to a displaced person who purchases and occupies &
decent, safe, and santiacy mp]lacement dwelling not later than the
end of the one-year period beginning on the date on which he receives
from the Federal agency final payment of sll costs of the acquired
dwelling, or the date on which Le moves from the scquired dwelling,
whichever is the later date.

Any dwelling which meeta the standards established by the head
of the Federa! ngency concerned, including a unit of a condominium
or cooperative housing project, or where appropriate » mobile home,
may bs & replacement dwelling. A displaced person “purchases” such
a dwelling within the intent of such subsection whether he acguires
an existing dwelling, purchases and rehabilitates a substandard dwell-
ing, relocates, orlﬂocutes and rehabilitates an exjsﬁtﬁ]jc}]we!hng, con-
structs & new dwelling, contracts to purchase a dwelling to be con-
structed on a site provided by s builder or developer, or enters into
& contract for the construction of & dwelling on & site which he owns
or acquires for the purpose. ' ' :

The Committee Eooogmm that there may be instances in which
the completion of construction or rchabilitation of a replasement
dwelling may be delayed, for reasons not within the réasonable control
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of the displaced person, beyond the date by which occupancy is
required by such subsection. Where this occurs, the head of the
Federal agency concerned may determine the daie of occupancy as
the date that the displaced person enters into a contract for such
construction or rehabilitation, or for the purchase, upon completion,
of a dwelling to be constructed or rehabilitated on a site provided by
a builder or developer, if in fact the displaced person cccupies the
replacement, dwelling when the construction or rehebilitation is
completad. . i
Such & determination should rarely be necessary since ordiparily
the displacernent will not occur until the replacement dwelling s
ready. The Commiltoe has in mind, howaver, the situaiien where,
for example, although existing comparable replacement dwellings
may be available, the displaced person prefers to enter into s contract
to purchase & dwellj.n% to be consirueted in a subdivision, or contracts
for the construction ol a dwelling on a site which he owns or acquires
for the purpose. In such a case, the schedule for construction of the
roject may make it necessary for him to move 1o temporary quarters
ore the new dwelling is available. The discretionary authority of
the head of the Federal agency to recognize an earlier date of oceu-
pancy in such a cese can preserve the d.lzgiwad homeowner's options
m obtaining & replacement dwelling, without-adversely affecting the
progress on, or increasing the cost of, the program or project. .
enever & displaced person is eligible for a payment under this
section except that he has not yet purchased a replacement dwellnf,
the head of the Federal agency concerned shall at the request of the
displaced person provids a written statement to any interested person,
financial institution or lending agency as to such person's ahgibihé{
for a payment and the requirements that must be satisfied belors su
payment cen be made. If the proposed replacement dwelling has been
selected or if plans and specifications are available for the construction
or rehabilitation of s proposed dwelling the agency shall, after in-
specting the dwelling or plans and finding that they meet the required
standeards, include such finding and the amount of the payment to
be available in such staterment.
Apy payment to a displaced person who is required to move from
& one-famsly unit of a multi-family building owned by such person,
will ba based on the cost of & comparable one-family unit in a multi-
family building or a single-fsmily structure, without regard to the
number of units in his building. No payment under this section will

] sffect any displaced person’s eligibility to receive s payment under
@"ms 7495~ 7@“ for busmegs earnings sttributable to rental units or other
legitimate business activities conducted in portions of the building

not included in his dwelling, [See Sechon 7295,

i . - - . When two or more individuals living tegether in a single-family ;
[Sectios 750'—1 " " dwelling are displaced from a dwelling, they will be regarded as one . :
_displaced person for the purposes of this section, or [Sechon %5 |

— —aA end Each such individual, however, may receive a payment :
@;‘hon N 30@,/’[6}‘5&1: moving expenses and losses under ' '

[Section 724@
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(? § 7301. Replacement housing for tenants and certain others
) 7301. In addition to the payment authorized by Article 3 (cammencing

with Section 7290), as a part of the cost of the program or project for
which the property was acguired the acquirer may, in its discretion,
make a payment to or for any displaced person displaced from any dwell-
ing not eligible to reczive a payment under Secticn 7300, which dwelling
was actually and lawfully occcupied by such displaced person for not less
than ninety {90) Adays prior to the first written offer for acquisition
of such dwelling. Such payment shall be either:

(a) The amount necessary to enable such displaced person to lease
or rent for a pericd not to excesd four years a decent, safe, and sani-
tary dwelling of standards adequate to accommodste such person in aresas
not generally less desirsble in regard to publiec utilities and public
and comeercial facilities, and reasonebly accessible to his place of
employment, not to exceed four thousand dollars ($4,000); or

(b) The emount necessary to enable such person to make a downpayment,
including incidental expenses described in paragraph {3) of subdivision
{a) of Section 7300, on the purchase of a decent, safe, and sanitary
dwelling of stenderds adequate to accommodate such person in areas not
generally less desirable in regard to public utilities and public and
cammercial facilities, but not to exceed four thousand dollars {$h,000)
except that,if such amount exceeds two thousand dollars ($2,000), such
person must equally match any such amount in excess of two thousand

dollars {$2,000) in making ths downpayment.

Comment, Section 7301 is substantively identical to Section 204 of the
Uniform Relocation Assistance and Real Property Acqguisition Policies Act of
1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971) except that the payment
under Section 730l is discretionary while the payment under the federsl act is

mandetory. L8



§_7302. Housing replacement by acquirer as last resort

7302. When the program or project for which property is required
cannot proceed to actual construction because coamparable replacement
sale or rental housing is not availsble and the governing body of the
acquirer determines that such housing cannot otherwise be made available,
it may take such action as is necessary or appropriate to provide such

housing by use of funds authorized for such program or project.

Comment. Section 7302 is substantively identical to Section 206 of the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of

1970 (Pub. L. 91-645, O9lst Cong., S. 1, Jan. 2, 1971).
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Article 5. Property Acquired for Airport Purposes

§ T310. Additional payment to certain owners of "affected property"

7310. In addition to the payment required by Article 3 (commencing
with Section 7290), as a cost of the program or project for which the
property was acquired, the acquirer may, in its discretion, meke a pay-
ment to any owner of affected property if all of the following requirements
are met:

{e) Such affected property is immediately contiguous to property ac-
guired for sirport purposes and the owner has cwned the property affected
by acquisition by the public entity for not less than one year prior to
the first written offer for acquisition of the acquired property.

{b} Such payment, not to exceed five thousand dollars ($5,000}, is
the amount, if any, which equals the actusl decline in the fair market
vaelue of the affected property caused by the acquisition by the acguirer
for airport purposes of the contiguous property and a change in the use
of the contiguous property.

(c) The amount, if any, of actual decline in fair market value of
affected property is determined according to rules and regulations adopted
by the acguirer pursuant to this chapter. Such rules and regulations shall
limit payment under this section only to such circumstances in which the
decline in fair market wvalue of affected property 1s reasonably related

to objective physical change in the use of acquired property.

Comment., Section 7310 is substantively identical to former Section 7265.

See Bection 7262 (defining "affected property").
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Article 6. Persons Displaced by Code Enforcement,
Rehabilitation, and Demolition Programs

§ 7320. Persons displaced by code enforcement, rehabilitation, and similar

programs
7320, The governing body of any public entity may, in its discre-

tioh, make payments and provide services substantislly equivelent to
those provided to displaced persons under this chapter to a person who
moves or discontinues his business, or moves other personal property,
or moves from his dAwelling, as a direct result of rehabilitation or
demolition projects or programs, or enforcement of building codes, or

similar projects or programs.

Cament. Section 7320, which provides discretionary suthority to make
.f~ payments and to provide relocation services to certain persons, implements
Section 217 of the Uniform Relocation Assistance and Real Property Acgquisi-

tion Policies Act of 1970 (Pub. L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971).
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Article 7. Relocation Advisory Assistance

§ 7330, Relocation advisory services

7330. (a) An acquirer is authorized to give relocation sdvisory
services to any person, business, or farm operation:

(1} Displaced by the acquisition of real property by the acquirer;
or

(2) occupying property edjacent to real property acquired by the
acquirer who is caused substantial economie injury because of the acquisi-
tion.

(b) The acquirer may provide, but is not limited to, the measures,
facilities, and services listed in subsection (¢) of Section 205 of the
Uniform Relocation Assistance and Real Property Acguisition Policies

Act of 1970 (Public Law 91-646, 9lst Congress, S. 1, January 2, 1971).

Comment., BSection 7330 gives all ascquirers auvthority to provide reloca~
tion advizory assistance. The section grants broad authority to do whatever
is necessary to comply with the requirements of the Uniform Relocation As-
sistance and Real Property Acquisition Policies Act of 1970 (Pub. L. 91-6L46,

91st Cong., S. 1, Jan. 2, 1971).
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§ 7331. Contracts with public or private agencies

7331. In order to prevent unnecessary expenses and duplications
of functiocns and to promote uniform and effective mdministration of
relocatioh assistance programs for displaced persons under this chap-
ter, an acquirer may enter into a contract with any individual, firm,
association, or corporation for services in connection with such pro-
gram, or may carry out its functions under this chapter through any
federal, state, or local governmental agency having an established
organization for conducting relocation assistance programs. Any ac-
guirer may, in carrying cut its relocation assistance activities,
utilize the services of state or local housing agencies or other agen-
cles having experience in the administration or conduct of similar

housing assistance activities.

Cament. Section 7331 is based on, and implements, Section 212 of the
Uniform Relocation Assistence and Real Property Acquisition Policies Act of

1970 {Pub, L. 91-646, 9lst Cong., S. 1, Jan. 2, 1971).
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§ 33135

Health and Safety Code § 33135. (conforming amendment)

Bec. 3, Section 33135 of the Health and Safety Code is
amended to read:

33135. Upon request from and at the expense of any public
body, an agency may, cutside any survey area, with the approval of
the legislative body, provide (1) relocation assistance to persons
displaced by governmental action, and (2) aid and assistance to
property owners in connection with rehabilitation loans and grants.

Nothing in this section exempls an agency from compliance with the

provisions of Chapter 15 {commencing with Section 7260) of Division 7

of Title 1 of the Government Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division 7 of Title 1 of the Govermment Code establish minimum standards

of relocation assistance with which all public entities must comply.
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§ 33m5

Health and Safety Code §.33415. {conforming amendment)

Sec. L4, BSection 33415 of the Health and Safety Code is
amended to read:

33415. £eJ An agency may make relocation payments to or with
respect to persons (including families, business concerns, and others)
displaced by a redevelopment project, for moving expenses and losses
of property for which reimbursement or compensation is not otherwise
made, including the meking of such payments financed by the federsl

government. Nothing in this section exempts an agency from compliance

with the provisions of Chapter 16 (commencing with Section 7260) of

Divieion 7 of Title 1 of the Government Code.

{b)--An-ageney-in-a-ceunsy-having-a-popuiation-ef -mere-than-four
million-persens-may-make-any-of-the-payments-authorised-by-cChapter-16
{ cormeneing-with-Seetion-7260)=0F-Divicion-7-0f -Tisle-1-of - the-Govern-
mept-Cade;-inelnding-the~-making-of-sueh-paymenss~-Firaneed-by-the

federal-geverament

Comment. The provisions of Chapter 16 (commencing with Section 7260 )
of Division T of Title 1 of the Government Code establish minimum standards

of relocation assistance ﬁith which all public entities must comply.
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§ 34014

Health and Safety Code § 34014. (conforming emendment)

Sec. 5. Section 34014 of the Health and Safety Code is amended
to read:

34014, Property in a disaster area may be acquired by a rede-
velopment agency under this part and the agency may demolish and
remove any structures on the property, pay a2ll costs related to the
acquisition, demolition, or removal, including any administrative or
relocation expenses and assume the responsibility to bear any loss
that may arise as the result of the exercise of authority under this
part without the necessity of meeting any conditlon precedent to such
activities prescribed by the Community Redevelopment Iew. Property
acquired unier this part may be acquired in any manner permitted by

the Community Redevelopment Iaw. Nothing in this section exempts a

redevelopment agency from compliance with the provisions of Chapter 16

( commencing with Section 7260) of Division 7 of Title 1 of the Govern-

ment Code.

Comment. The provisions of Chapter 16 (commencing with Section T260)
of Division T of Title 1 of the Govermment Code establish minimim standards

of relocation sssistance with which all public entities must comply.



§ 34330

Health and Safety Code § 34330. (conforming smendment)

Sec. 6. Section 34330 of the Health and Safety Code is amended
to read:

34330. An authority shall have the power to:

(a) Agsist in relocating in suitable housing accommodations at
rentals within thelr means persons of low income who have been or
will be deprived of dwellings within areas or buildings which have
been or will be cleared or democlished. In connection with any pro-
Ject, an authority shall meintain or provide for the maintenance of
tenant placement service in which there shall be recorded lists of
untenanted, sultable dwellings available to persons of low income and
shall furnish such information to such persons. An authority shall
from time to time make studies and surveys of dwelling units which
ray become unoccupied and available to perscns of low income and shall
also make arrangements with owners and lessors of such dwellings for
reglastration thereof with the tenant placement service. In comnection
with any prolect, an authority may pay so much of the necessary cost
of removal of persons of low income, and of business or commercial
tenants, from the area or buildings to be cleared for the development
of the project to suitasble locations in such cases and in such amounts
as may be approved by the authority. Removal costs so paid by an

authority shall be included in the project cost. Nothing in this

subdivision exempts an authority from cowpliance with the provisions

of Chapter 16 (commencing with Sectlon 7260) of Division 7 of Title 1

of the Government Code.
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§ 34330

(b) Exercise the powers set forth in subdivision (a),1n con-
nection with the relocation of persons of low income who are dis-
placed by any public or private improvement within its area of opera-
tion. The financing of such relocation activities by an authority
shall be arranged by contract with the public or privete agency
undertaking the improvement which makes such relocation necessary.

(c) Admit to a dwelling in esny project of the authority any
person .or perscns residing in an area or tuilding to be cleared or
demolished as described in subdivision {a) or (b), 1f the probable
aggregate annual income of such person or persons does not exceed
the income limit for continued cccupancy established by the auntbhori-

ty for the dwelling to which such person or persons is gdmitted.

Corment. The provisions of Chapter 16 (commencing with Section 7260)
of Divisicen 7 of Title 1 of the Government Code establish minimum stendards

of relocation assistance with which all public entities must comply.
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§ 600

Public Utilities Code § 600. (repealed)

Sec. . 7. Article 6 (commencing with Section 600) of Chapter 3

of Part 1 of Division 1 of the Public Utilities Code 1s repealed.

Comment. Article 6 {consisting of only cne section--Section 600)
is superseded by Chapter 16 (commencing with Section 7260) of Division 7

of Title 1 of the Government Code.

Note: The repealed section read as follows:

600. A public utility acquiring real property in a county
having a population of more than four million persons by eminent
domain 1s euthorized to give relocation advisory assistance and to
make any of the payments authorized by Chapter 16 (commencing with
Section 7260) of Division 7 of Title 1 of the Governument Code. TFor
the purposes of this section, & public utility shall be considered
to be 2 "public entity" other than & state agency, as defined.by

Section 7260 of the Govermment Code.
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§§ 21690.5, 21690.6

Public Utilities Code §§ 21690.5-21690.17. (repealed)

Sec. "B. Article 4.5 (commencing with Section 21690.5) of
Chapter 4 of Part 1 of Division 9 of the Public Utilities Code

is repealed.

Comment. Article 4.5 (commencing with Section 21690.5) of Chapter &
of Part 1 of Divislon 9 of the Public Utilities Code which provided re-
location assistance for persons displaced for airport purposes is super-
seded by Chapter 16 (commencing with Section 7260) of Division 7 of

Title 1 of the Covermment Code.

Note: The repealed sections read as follows:

21690.5. This article may be cited as the "California legislature
Airp;ggs, Alrways and Airport Terminals Development and Relocation Act
of 1969."

21690.6. The Legislature hereby finds that the state's airport and
airway system is inadequate to meet current and projected growth in
aviation and that substantial expansion ard improvement of the system
is reguired to meet the demands of interstate and intrastate commerce,
the postal service and the national defense. The leglslebture finds that
users of air transportation are capable of meking a greater filnancial
contribution to the expansion and improvement of the system through
increased user fees. The Legislature finds, however, that such users
should not be required to provide all of the funds necessary for future
development of the system, and that revermes obtained from the general
taxpayer will contimue to be required to pay for the use of such facili-
ties by the military and for the value to national defense and the
general public benefit in bhaving a safe, efficient airport and airway
system available and fully operational in the event of war or national
emergency. The Legislature also finds that the contimeed development
and expansion of an adeguate and up-to-date comprehensive state air-
port and airwvay system will require the acquisition of agricultural,
residential, commercial, industrial and miscellasneous types of proper-
ties for the same; and that many persons and business will have to be
relocated. The Legislature finds further that it ie in the best
interests of the pecple of the State of Californie to help all those
persons forced to relocate vhen airport expansion and construction
requires them toc lose their businesses and homes. It is the purpose
of this act to provide the means by which adequate compensation and
immediate assistance will be provided for relocation and moving expenses
and other costs involved in the necessary moving of a business or home
to meke way for alrport expansion and development.
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§§ 21690.7, 21690.8,
21690.9, 21690.10

21690.7. {a) "Displaced person" means any individual, family,
business or farm operation which moves from real property acquired
for federal, state or local airport expansion and development.

(b} "Individual" means a person who i1s not a member of a family.

(c) "Pamily" means two or more persons living together in the
same dwelling unit who are related to each other by blood, marrisge,
adoption or legal guardianship.

{d) "Business" means any lawful activity conducted primarily
for the purchase and resale, manufacture, processing or marketing of
products, commodities, or other perscnal property, or for the sale
of services to the publie, or by a nonprofit corporation.

(e} "Farm operation" means anmy activity conducted primarily for
the production of one or more agricultural products or commodities
for sale and home use, and customarily producing such commodities or
products in sufficient quantity to be capable of contributing meterial-
1y to the operator's support.

(f) "Airport expansion and development" means the construction,
alteration, improvement, or repair of airport hangars; airport
passenger or freight terminal buildings and other building reguired
for the administration of an alrport; public parking facilities for
passenger automoblles; roads within the airport boundaries; and any
acquisition of land adjacent to or in the immediate vicinity of a
public airport, including any interest therein, or any easement
through or any other interest in alrspace, for the purpese of assur-
ing that activities and operations conducted thereon will be compatible
with normal airport operations.

{(g) "Public entity" includes the state, the Regents of the
University of California, a county, city, city and county, district,
public authority, public agency, and any cther political subdivision
or public corporation in the state when acquiring real property or
any interest therein for airport expansion and develorment, except
the Department of Public Works of this state.

21690.8. The payment of moving expenses shall be made to
eligible perscns in accordance with the provisions of this act and
such rules and regulations as shall be adopted by the public entity.

21690.9. The public entity is authcrized to adopt rules and
regulations to iImplement the payment of moving expenses as authorized
by this act. Such yules and regulations may include provisions
authorizing payments to individuais and families of fixed amounts not
to exceed two hundred dollars ($200) in lieu of their respective
reasonable and necessary moving expenses.

21690.10. The public entity is authorized to give relocation
advisory assistance to any individual, family, business or farm opera-
tion displaced because of the acgquisition of real property for any
state or federal airport project.
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§§ 21690.11, 21690.12,
21690.13

21690.11. In giving relocation advisory assistance, the public
entity may establish a local relocation advisory assistance office
to assist in obtaining replescement facilities for individuals,
families and businesses affected by airport expansion or development.

21960.12. (a) 4As a part of the cost of construction the public
entity may compensate a displaced person for his actual and reasomable
expenses in moving himself, family, business or farm operation, includ-
ing moving perscmal property.

(b) Any displaced person who moves from a dwelling may elect to
recelve in lieu of his actual and reasonable moving expenses a moving
expense allowance, determined according to a schedule established by
the public entity not to exceed two hundred dollars {$200), and in
addition a dislocation allowance of one hundred dollars ($100).

(c) Any displaced person who moves or discontinues his business
or farm operation may elect to receive in lieu of his actual and
reasonable moving expenses & fixed relocation payment in an amount
equal to the aversge snnual net earnings of the business or farm opera-
tion, or five thousand dollars {$5,000), whichever is lesser. In the
case of a business, no payment shall be made under this subdivislion
unless the public entity is satisfied that the business cammot be re-
located without a substantial loss of patronage, and is not a part of
a commercial enterprise having at least one other establishment, not
being acguired, which is engaged in the same or similar business. TFor
purposes of this subdivision, the term “average anmal net earnings”
neans orme-half of any net earnings of the business or farm operation,
before federal, state and local income taxes, during the two taxable
years Immediately preceding the taxable year in which such business or
farm operation moves from the real property acquired for such project,
and includes compensation paid by the business or farm operaticn to the
ovner, his spouse, or his dependents during such two-year pericd. To
be eligible for the payment authorized by this subdivision the business
or farm operation must meke its state income tax returns available and
1ts financial statements and eccounting records available for audit for
confidential use to determine the payment authorized by this subdivision.

21690.13. In addition to the payments authorized by Section
21690.12, the public entity, @s a part of the cost of construction, may
make a payment to the owner of real property acquired for an ailrport
preject, vhich is improved with a single-, two- or three-famlly dwell-
ing actually owned and operated by the owner for not less than cne year
prior to the first written offer for the acquisition of such property.
Such payment shall be the amount, if sny, which, vwhen added to the
acguisition payment, equals the average price required for a comparable
dwelling determined, in accordance with standards established by the
public entity, to be a decent, safe, and sanitary dwelling adequate to
accommodete the displaced owner, reasonably accessible to public
services and place of employment and available on the market. Such
payment shall be made oniy to the displaced owner who purchases a
dwelling, that meets standards established by the public entity, within
cne year subsequent to the date on which he is required to move from
the dwelling acquired for the project.
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§§ 21690.14, 21690.15,
21690.16, 21690.17

21690.14%. 1In addition to the payment authorized by Section
21690.12, as a part of the cost of construction, the public entity
may make a payment to any individual or family displaced from any
dwelling not eligible to receive a payment under Section 21650.13,
which dwelling was actually and lawfully occupied by such individual
or family for not less than 90 days prior to first written offer for
the acquisition of such property. ©Such payment, not to exceed one
thousand five hundred dollars ($1,500), shall be the additional amount
which is necessary to enable such individuval or family to lease or
rent for a period not to exceed two years, or to make the downpayment on
the purchase of a decent, safe, and sanitary dwelling of standards
adequate to accommondate such individual or family in areas not general-
ly less desirable in regard to public utilities and public and commer-
cial facilities.

21690.15. Any displaced person aggrieved by a determination as to
eligibility for a payment authorized by this act, or the amount of a
payment, may have his application reviewed by the public entity. This
review shall include the right to the appolntment of an independent
appralser approved by the owner to review the amount of the award
under Section 21690.13.

21690.16. The public entity is authorized to adopt rules and
regulations relating to relocation assistance as may be necessary or
desirable under state and federal laws and the rules and regulations
promulgated thereunder. Such rules and regulations shall include pro-
visions relating to:

(a) A moving expense allowance, as provided in Section 21690.12,
subdivision (b), for a displaced person who moves from a dwelling,
?z;er?ined according to a schedule, not to exceed two hundred dollars

00 );

(b) The standards for decent, safe and sanitary dwellings;

(c) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed by the
public entity; and

(d) Eligibility for relocation assistance payments and the pro-
cedure for claiming such payments and the amounts thereof.

21690.17. Ko payment received by a displaced person under this
act shall be coneidered as income for the purposes of the Personal
Income Tax Law or the Bank and Corporation Tax law, nor shall such
payments be considered as income of resources to any reclpient of
public assistance and such payments shall not be deducted from the
amount of aid to which the recipient would otherwise be entitled under
Part 3 (commencing with Section 11000) of Division 9 of the Welfare
and Institutions Ceode.
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§§ 29110-29115

Public Utilities Code §§ 29110-29117. (repealed)

Sec. 9, Article 9 (commencing with Section 29110} of Chapter 6

of Part 2 of Division 10 of the Public Utilities Code is repealed.

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter 6
of Part 2 of Division 10 of the Public Utilities Code, which provided re-
location assistance by San Francisco Bay Area Rapid Transit Distriet, is
superseded by Chapter 16 (commencing with Section 7260) of Division 7 of
Title 1 of the Government Code.

Note: The repealed sections read as follows:

29110. As used in this article:

(a) "Eligible person" means any individual, family, business
concern, farm, or nonprofit organization to be displaced by & district
construction project. i

(b} ™M"Construction project" means the acquisition of real property
or any interest therein for public use by the district.

(e} "Public use" means a use for which property may be acquired
by eminent domsin.

(d) "Moving expenses” means the packing, loading, transportation,
unloading, and unpacking of personal property.

29111. As a part of the cost of a construction. project, the
district shall compensate eligible persons for their reasonable and
necessary moving expenses caused by their displacement from real
property acquired for such project.

29112. The payment of moving expenses shall be made to eligible
rersons in accordance with the provisions of this article and such
rules and regulations as shall be adopted by the district.

29113. Payment of moving expenses shall not exceed two hundged
dollars {$200) in the case of an individual or family.

20114, Payment for moving expenses shall not exceed three
thousand dollars ($3,000) in the case of a business concern, farm, or
nonprofit organization.

29115. In the case of a business concern, farm, or nonprofit
organization, the allowable expenses for transportation shall not
exceed the cost of moving fifty (50) miles from the point from which
such business concern, farm, or nonprofit crganization is being dis-
placed.
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§§ 29116, 29117

29116. The district is authorized to adopt rules and regulations
to implement the payment of moving expenses as authorized by this
article. BSuch rules and regulations may include provisions authoriz-
ing payments made to individuals and families of fixed amounts not to
exceed two hundred dollars {$200) in lieu of their respective reason-
able and necessary moving expenses.

20117. The distriet is authorized to give relocation advisory
apsistance to any family displaced because of acquisition or clearance
of rights-of-way for a construction project.



e

Urgency clause

Bec. 10. This act is an urgency measure necessary for the
immediate preservation of the public peace, health or safety
within the meaning of Article IV of the Constitutlon and shall
go into immediate effect. The facts constituting such necessity
are:

The acquisition of real property for public use is requiring
an increasing mumber of citizens to move and relocate their
residences, farms and businesses. These persons incur expenses
which are not fully compensated for under California law. The
"Uniform Relocation Assistance and Real Property Acgquisition
Policies Act of 1970" provides for federal participation in relo-
cation assistance and payments only where such payment is author-
ized by state law. The prompt and equitable relocation and re-
establishment ¢of families, farms, and businesses is necessary.
The expeditious implementation of relocation payments and advisory
assistance is necessary for the efficient operation of programs
for gcquisition of property for public use. TImmediate statutory
authorization to make such payments and assistance 1Is required.

It is therefore necessary that this act go into Immediate effect.
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