#39.30 2f22/11

Second Supplement to Memorandum T1-6
Subject: Study 39.30 - Attachment, Garnishment, Execution {New Chio Statute)

Attached is a copy of the new Chio wage-garnishment statute. We under-
stand that the federal suthorities refused toc grant an exemption from federal
wage garnishment restrictions on the basis of the Chio statute.

Also attached is a copy of a law review article discussing the new Ohio
?tatute. The article points out the defects in the statute. It was previcusly
distributed to you.

You should read the Qhio statute; you may find ideas in it that you be-
lieve should be considered for inclusion in our statute. We do not plan to
discuss the statute as & separate item of consideration at the meeting. Ve
will zssume that you have read the statute.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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(Amended Substitute Sepate Bill No. 85)

AN ACT

' To amend sections 1911.34, 1911.85, 1911.87,
232318, 2329.62, 2829.66, 2829.67, 2715.01,
2715.02, 2715.18, 2715.17, 2716.19, 2715.29,

-and 271630, to enmact sections 1911.381,
1911882, 2229.621, 2715111, and 2715.112,
and new sections 1911.38 and 2715.11, and
to repeal sections 1911.33, 1911.38, 1911.38,

. 191189, and 2715.11 of the Revised Code

. relative to the garnishment of personal earn-

ings and the requirements of cognovit notes.

Bé it enacied by the General Assembly of ths Stale of Oklo:

SecrioN 1. That sections 1911.34, 1911.85, 1911.87, 2823.18,
2829.62, 2829.68, 2329.67, 27165.01, 2715.02, 2715.18, 2715.17,
2715.19, 2716.29, and 2715.30 be amended, and sections 1911.881,
1911882, 2329.621, 2715.111, and 2715.112 and new sections 1011.38
and 2716.11 of the Ravised Code be enacted to read as follows:

Sec. 1911.83. (A) AN ACTION IN GARNISHMENT MAY
BE COMMENCED IN A COUNTY COURT BY THE FILING OF
AN OATH IN WRITING MADE BY THE PLAINTIFF, HIS
AGENT, OR ATTORNEY SETTING FORTH:

(1) THE NAME OF THE DEFENDANT;

(2) THAT AFFIANT HAS GOOD REASON TO BE.
LIEVE THAT THE PERSON, PARTNERSHIP, OR CORPORA-
TION NAMED IN THE AFFIDAVIT AS THE GARNISHEE HAS
PROPERTY OF THE DEFENDANT NOT EXEMPT UNDER
SECTION 2329.62 OR 2829.66 OF THE REVISED CODE;

(8) A DESCRIPTION OF THAT PROPERTY;

{4) THAT THE DEMAND IN WRITING HAS BEEN MADE
AS REQUIRED BY SECTION 2716.02 OF THE REVISED CODE;
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(6) THAT THE PAYMENT DEMANDED IN THE NOTICE
REQUIRED BY SECTION 2715.02 OF THE REVISED CODE HAS
NOT BEEN MADE, NOR HAS A SUFFICIENT PORTION BEEN
MADE TO PREVENT THE GARNISHMENT OF PERSONAL
EARNINGS IN THE MANNER DESCRIBED IN SECTION 2715.02
OF THE REVISED CODE;

(6) THAT AFFIANT HAS NO KNOWLEDGE OF ANY
APPLICATION BY DEFENDANT FOR THE APPOINTMENT OF
A TRUSTEE S0 AS TO PRECLUDE THE GARNISHMENT OF
DEFENDANT'S PERSONAL, EABRNINGS.

(B) NO ACTION iIN GARNISHMENT OF PERSONAL

" EARNINGS SHALIL BE BROUGHT AGAINST A DEFENDANT

SOONER THAN THIRTY DAYS AFTER THE FILING OF THE
LAST SUCCESSFUL ACTION IN GARNISHMENT OF PERSON-
AL EARNINGS AGAINST SUCH DEFENDANT, REGARDLESS
OF WHO BRINGS SUCH ACTIGN OR WHO BROUGHT THE
LAST SUCLESSFUL ACTION’ .

Sec. 1911831, THE AFFIDAVIT REQUIRED BY SEC-
TION 191183 OF THE REVISED CODE SHALL BE ACCOM-
PANIED BY THE RETURN RECEIPT REQUESTED FOR THE
WRITTEN DEMAND MADE PURSUANT TO SECTION 2715.02
OF THE REVISED CODE, THE UNCLAIMED LETTER, OR
PHOTOGRAPHIC OR OTHER DIRECT IMAGE COPY OF SUCH
RECEIPT OR LETTER, OR BY PROOF OF SERVICE BY THE

COURT OF SUCH DEMAND AND BY ONE DOLLAR AS THE

GARNISHEE'S FEE FOR COMPLIANCE WITH THE ORDER,
NOQ PART OF WHICH SHALL BE CHARGED AS COURT COSTS.

Sec. 1011.382. THE OFFICER TO WHOM THE ORDER OF
ATTACHMENT IS DIRECTED SHALL LEAVE WITH THE
GARNISHEE THREE COPIES OF THE ORDER OF ATTACH-
MENT, TOGETHER WITH THE GARNISHEE'S FEE REQUIRED
BY SECTION 1911.381 OF THE REVISED CODE AND A WRIT-
TEN NOTICE THAT THE GARNISHEE ANSWER AS PRO-
VIDED IN SECTION 181135 OF THE REVISED CODE.

" 'WHEN THE GARNISHEE DOES NOT RESIDE IN THE
COUNTY IN WHICH THE ORDER OR ATTACHMENT WAS
ISSUED, THE PROCESS MAY BE SERVED BY THE PROPER
OFFICER OF THE COUNTY IN WEICH HE RESIDES, OR BE
PERSONALLY SERVED, -

THE ORDER OF ATTACHMENT AND NOTICE TO AP-
PEAR SHALL BE IN SUBSTANTIALLY THE FOLLOWING
FORM AND THREE COPIES SHALY, BE SERVED UPON THE
GARNISHEE:
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ORDER AND NOTICE OF GARNISHMENT AND
ANSWER OF EMPLOYER

DOCKET NO.. ... ..............
CASE NO. ....................
INTHE .............. COURT
....................... , OHIO

THE STATE OF OHIO

COUNTY OF ........... .. » 88

.................... L ALNFIFE

VS,
.................. GEFENDANT

SECTION A. COURT ORDER AND NOTICE OF GARNISHMENT

...........................................................

THE PLAINTIFF IN THE AROVE CASE HAS FILED AN
AFFiDAVIT, SATISFACTORY TO THE UNDERSIGNED, IN
...................... COURT STATING THAT YOU
OWE THE .DEFENDANT MONEY FOR PERSONAL EARN-
INGS AND THAT SOME OF THAT MONEY MAY NOT BE
EXEMPT FROM EXECUTION OR ATTACHMENT UNDER THE
LAWS OF THE STATE OF OHIO.

YOU ARE THEREFORE ORDERED TO COMPLETE SEC-
TION B OF THIS FORM, RETURN THE ORIGINAL OF
THIS FORM, TOGETHER WITH ANY AMOUNT SHOWN DUE

. THEREON, TOTHE .. .... . ... ..... COURT NOT LATER



THAN . . DELIVER ONE
COPY OF THIS FORM TO THE DEFENDANT. KEEP THE,
OTHER COPY OF THE FORM FOR YOUR FILES.

THE TOTAL AMOUNT OF THE

A, PLAINTIFF'S JUDGMENT IS B F
B. THE ESTIMATED COURT COSTS ARE - J

C. THE TOTAL PROBABLE AMOUNT OWEDISS$. ... .. . ....
WITNESS MY HAND AND THE SEAL OF THIS COURT THIS

SECTICN B. ANSWER OF EMPLOYER (GARNISHEE)
(ANSWER ALL PERTINENT QUESTIONS)

NOW COMES .. ...................... THE EMPLOYER
HEREIN WHO SAYS: :

YES NO
w% DEFENDANT IS IN MY/QUR EM-
PLOY,
IF ANSWER I8 “NO,” GIVE DATE OF LAST '
EMPLOYMENT. , B ...

2. HAS DEFENDANT BEEN GAR-
NISHED WITHIN THE 30 DAYS PRECED-
ING THE DATE OF SERVICE OF THIS
FORM?

IF ANSWER IS “YES,” GIVE THE PRIOR
COURT AND CASE NUMBER; THEN OMIT
QUESTIONS 8, 4, 5, AND 6; SIGN THE
FORM AND RETURN IT TO THE COURT. (2) .

COUBT CASE NO.
8. AMOUNT I/WE OWE DEFENDANT
FOR SERVICES RENDERED BEFORE
THIS FORM WAS RECEIVED. @ % ........
4. ENTER EARNINGS OF THE DE-
FENDANT, AFTER DEDUCTIONS RE-
QUIRED BY LAW, FOR THE PREVIOUS
MONTHLY PAY PERIOD (IF THE DEFEND-
ANT HAS NOT BEEN EMPLOYED A FULL
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MONTH, ENTER THE AMOUNT OF MONTH-

LY PAY AT PRESENT PAY RATE): 4“8 . .. '
5. ENTER THE LESBER OF .. . (A)

AN AMOUNT EQUAL TO 17.5% OF THE.

AMOUNT ON LINE 4; CR (B) THE AMOUNT

BY WHICH THE AMOUNT ON LINE 4

EXCEEDS §... ... .... {175 TIMES THE
CURRENT FEDERAL MINIMUM HOURLY
WAGE): B s . ... ..

6. ENTER THE SMALLEST OF THE
AMOUNT ENTERED ON LINE 3; OR THE
AMOUNT ENTERED ON LINE §; OR THE
AMOUNT ON -LINE C OF SECTION A OF
THIS FORM. PAY THIS AMOUNT INTO
COURT WHEN RETURNING THIS FORM: (6) & ... .. ...

I CERTIFY THAT THE STATEMENTS

ABOVE ARE TRUE.
(PRINT NAME OF EMPLOYER)
(PRINT NAME AND TITLE OF
PERSON WHO COMPLETED
FORM)
SIGNED

(SIGNATURE OF PERSON COMPLETING FORM)
DATED THIS . ... DAYOF ... ..., 19.. ..

..............................

SECTION A SHALL BE FILLED IN BEFORE SERVICE.
SECTION B SHALIL BE FILLED IN BY THE GARNISHEE AND
THE ORIGINAL FILED WITH THE COURT AS HIS ANSWER.
THE GARNISHEE MAY XEEP ONE COPY AND SHALL DE-
LIVER THE OTHER TO THE DEBTOR AT THEK TIME HE
WOULD OTHERWISE PAY THE EARNINGS WHICH HE IS
INSTEAD PAYING TO THE COURT.

Sec. 1911.84. If a garnishee is a person, the espy COPIES
of the order of atiachment and the notice mentioned REQUIRED
in section Iwid-33 1911.332 of the Revised Code shall be served
upon such perscn personally, or left at his usual place of residence.
If a partnership is gursishesd CARNISBED by its company name,
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THE COPIES OF such order and notice shall be teft at its usual -
place of doing business, or be served personally on one of its mem-
bers; if a corporation is garmisheed GARNISHED, THE COPIES OF
such order and notice shall be left with the president or cther
principal officer, or its seeretary, cashier, or managing agent, If
such corporation is a railroad company, THE COPIES OF such
order and notice may he left with any regular ticket or freight
agent thereof in the county.

Sec. 1911.35. The parnishes shall appear hefors the county eourt
judge in IN accordance with the command of the nofice referred
to in section 303333 1911.332 of the Fevised Code, snd THE GAR-
NISHEE SHALL answer uader eeth all questions put to him
touching the property of every description, and credits of the
defendant, in kis possession or under his ¢control, AND REGARD-
ING PERSONAL EARNINGS OWED TO DEFENDANT FOR
SERVICES RENDERED REFORE SERVICE OF THE NOTICE.
Such garnishee shall disclose the amount which he owes in the
defendant, whether due or not. If a corporation is the garnishee,
such corporation shall disclose any stock therein held by or for
the benefit of the defendant, at or after the service of such notice.

Sec. 1911.37. A garnishee [mey] SHALL pay the money
which he owea the defendant, or so much thereof as the county
court orders, e the effiver haxing the order of atteckment: o» into
such court. Such garnishee is discharged from liability to the
defendant for any money 8o paid, not exceeding the plaintiff’s
claim, and shall not be subjected to costs beyond those caused by
his own resistance of the claim against him. H sueh gusnishes
siseloses the property in his hands; or the true amount owing by himg
and delivers oF paye the mune geeording 10 the order of much court;
sl gurnishee wunk be atlowed his costs:

Sec. 2323.13. (A) An attorney who confesses judgment in

a case, at the time of making such confession, must produce the
werrant of attorney for msaking it to the court before which he
makes the confession : whivh shall be in the county whese the
maker b any she of severat Bubiers resides or in the county where
the malies ox any one of several makesy mipnod the warant of whtoraey
eu&hm-mng eoni:ﬂma of judement; ary npwecment o the sowivery
. and the . NOTWITHST&NDING ANY AGREE-

MEN‘T TO THE CDNTRARY IF THE MAEKER OR ANY OF
SEVERAL MAKERS RESIDES WITHIN THE TERRITORIAL
JURISDICTION OF A MUNICIPAL COURT ESTABLISHED
UNDER SECTION 190101 OF THE REVISED CODE;, OR
SIGNED THE WARRANT OF ATTORNEY AUTHORIZING
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CONFESSION OF JUDGMENT IN SUCH TERRITORY, JUDG-

*MENT ON SUCH WARRANT OF ATTORNEY SHALL BE CON-

FESSED'IN THE MUNICIPAL COURT HAVING JURISDICTION
IN SUCH TERRITORY , PROVIDED THE COURT HAS JURIS-
DICTION OVER THE SUBJECT MATTER ; OTHERWISE, JUDG-
MENT MAY BE CONFESSED IN ANY COURT IN THE
COUNTY WHERE THE MAKER OR ANY OF SEVERAL
MAKERS RESIDES OR SIGNED THE WARRANT OF AT-
TORNEY, THE original or a copy of the warrant shall be filed
with the clerk.

(B) The attorney who represents the judgment ereditor
shsll include in the petition a statement setting forth to the best
of his knowledge the last known address of the defendant.

(C) Immediately upon entering any such judgment the court
shall notify the defendant of the entry of the judgment by per-
sonal service or by registered or certified mail LETTER mailed
to him at the address set forth in the petition. '

(D} A WARRANT OF ATTORNEY TO CONFESS JUDG-
MENT CONTAINED IN ANY PROMISSORY NOTE, BOND, SE-

* CURITY AGREEMENT, LEASE, CONTRACT, OR OTHER EVI-

DENCE OF INDEBRTEDNESS EXECUTED ON OR AFTER JAN-
UARY 1, 1971, IS INVALID AND THE COURTS ARE WITHOUT
AUTHORITY TO RENDER A JUDGMENT BASED UPON SUCH
A WARRANT UNLESS THERE APPEARS ON THE INSTRU-
MENT EVIDENCING THE INDEBTEDNESS, DIRECTLY
ABOVE OR BELOW THE SIGNATURE OF EACH MAKER, OR
OTHER PERSON AUTHORIZING THE CONFESSION, IN SUCH
TYPE SIZE OR DISTINCTIVE MARKING THEAT YT APPEARS
MORE CLEARLY AND CONSPICUOUSLY THAN ANYTHING
ELSE ON THE DOCUMENT:

“WARNING—BY SIGNING THIS PAPER YOU GIVE UP
YOUR RIGHT TO NOTICE AND COURT TRIAL. IF YOU DO
NOT PAY ON TIME A COURT JUDGMENT MAY BE TAKEN
AGAINST YOU WITHCUT YOUR PRIOCR KNOWLEDGE AND
THE POWERS OF A COURT CAN BE USED TO COLLECT
FROM ¥YOU OR YOUR EMPLOYER REGARDLESS OF ANY
CLAIMS YOU MAY HAVE AGAINST THE CREDITOR
WHETHER FOR RETURNED GOODS, FAULTY GOODS, FAIL-

"URE ON HIS PART TO COMPLY WITH THE AGREEMENT, OR

ANY OTHER CAUSE.”

Sec. 2329.62. Every person resident of the state, not in-
ciuded in section 2329.66 of the Revised Code of Obis, may hold
property exempt from execution, attachment, or sale to satisfy a
judgment or order as follows:

{A) Wearing apparel to be selected by him not exceeding in
value sne THREE hundred doliars;
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{B) The tools and implements of the debtor for carrying on

his profession, trade, or business, including agricwiture, to be se--

lected by him, not exceeding &we THREE hundred dollars in value;.

() Permemsl EXCEPT AS PROVIDED IN SECTION
3115.23 OF THE REVISED CODE, earnings of the debtor for
services rendered within thirty days before the issuing of an at-
tachment or other process, the rendition of & judgment, or the
making of an order, under which the attempt! may be made to
subject such earnings o the payment of a debt, damage, fine, or
amercement; In an amount e o beé ped in owcosy of twe Wandred
deoilara EQUAL TC THE GREATER OF THE FOLLOWING
AMOUNTS:

(1) ONE HUNLRED SEVENTY-FIVE TIMES THE MINI.
MUM HOURLY WAGE IN EFFECT AT THE TIME THE EARN-
INGS ARE PAYABLE, AS PRESCRYBED BY THE “FAIR LABOR
STANDARDS ACT OF 1988, 52 8TAT. 1060, 29 US.C. 206 (A)
(1), AND ANY AMENDMENTS OR ADDITIONS THERETC OR
REENACTMENTS THEREOQF;

(2) EIGHTY.TWO AND ONE-HALF PER CENT OF THE
DEBTOR'S DISPOSABLE EARNINGS PAYABLE FROM A GAR-
NISHEE, OR, WHEN THE EXEMPTION IS CLAIMED BY THRE
DEBTOR PURSUANT TO A PROCEEDING IN BANEKRUPTCY,

EIGHTY-TWQ AND ONE.HALF PER CENT CF THE DEBTOR'S .

GROSS EABRNINGS FOR THE THIRTY-DAY PERIOD ENDING
ON THE TENTH DAY PRIOB TO FILING THE PETITION IN
BANKRUPICY.

Sec. 2329.821. AS USED IN SECTIONS 2329.62 AND
2329.66 OF THE BEVISED CODE, “DISPOSABLE EARNINGS”
MEANS NET EARNINGS AFTER THE GARNISHEE HAS
MADE DEDUCTIONS REQUIRED BY LAW, EXCLUDING
THOSE ORDERED PURSUANT TO SECTION 311528 OF THE
REVISED CODE.

- _TITLE HI OF THE “CONSUMER CREDIT PROTECTION
ACT,” 82 STAT. 146 (1963), 16 US.C. 1671, PROVIDES FOR
RESTRICTIONS: ON GARNISHMENT OF PERSONAL EARN.-
INGS TO BECOME FFFECTIVE JULY 1, 1870, TO SUPERSEDE

THE LAWS OF ANY STATE WHICH DO NOT PROVIDE

DEBTORE WITH PROTECTION AT LEAST EQUAL TO THE
MINIMUM PROTECTICON FROVIDED IN THAT FEDERAL ACT.
IT IS THE INTENTION OF THE GENERAL ASSEMBLY TO
AVOID THE INEVITABLE CONFUSION WHICH WILL RESULT
IF ANY PART OF THE FEDERAL ACT IS SUPERIMPOSED

' ON OHIO LAW, BY ENACTING GARNISHMENT LAWS WHICH

PROVIDE PROTECTION T¢ DEBTORS WHICH EQUALS OR
EXCEEDS THAT CONTAINED 1Y THE FEDERAL LAW, AND
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ALL THE LAWS OF THIS STATE AFFECTING SUCH GAR-
NISHMENTS SHALL BE CONSTRUED 80 AS TO EFFECT
THIS PURPOSE.

Sec. 2320.66. Every peraon who is the chief support of a
family, or whoe is & person yaying alimony, maintenance, or other
allowance for the mupport of a divorced or separsated epouss, or for
the support of & minor child, or is the chief support of any depend-
ent person, and every widow may hold property exempt from
execution, attachment, or sale, for dabt, damage, fine, or amerce.
ment, a3 follows;

{A} The wearing apparel of such person or family, the beds,
bedsteads, and bedding for their use, one coocking stove and pipe,
one stove and pipe Lsed for warming the dweiling, and fuel suf-
ficient for a period of sixiy days, actually provided and designed
for use of such person or family;

{B) Livestock or household furnishinga not exceeding [five]
81X hundred doliars in value to be sclected by the debtor:

(C) All books used in the family, and all family pictures;

{D) Provisions actually provided and desigmed for the use
of such person; or family, not exceeding ONE HUNDRED AND
fitty dollars in value, to be selected by the debtor;

(E) The tools and implements of the debior necessary for
carrying on his profession, trade, or business, including agriculture,
to be selected by him, not exceeding five SIX hundred dollars
in value;

(F) [43 When the dobter is pei@ weekdy: thiriy per sent of
the averege wooldy osmminge of the debiow fer poromal sevviece
sendored for the four woel period before the issuing of am attach-
mend or othor procccs to subjeet cuoh camminge te the pavment of &
dobly damagey Gney or amorecmont
per eont of the average biweekily or cemimentily cerningey oo the ense
map boy of the debtor for porconnl serviees renderod for the 4wo pay
perieds before the icsuing of en attechment or othor proscss to subjest
such capniigs to the pammcnt of ¢ debt; damagesy Aney o7 amoretmondy
per cenb of the povsonsl earsrinee of the debior for the nomvicen rem-
dered the month before the wnuwing of un atiaciuvent o7 other provess

4o pabjest cueh carninge to the puywment of o dobly demagesy finey o
BrpeteiRe Rt '

£33} Al articles, specimens, and cabinets of natural history
or science, whether animal, vegetable, or mineral, except such as
are kept or intended for show or exhibition for money or pecu-

niary gain:
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(G) EXCEPT AS PRCGVIDED N SECTION 311523 OF
THE REVISED CODE, PERSONAL EARNINGS (F THE DEB-
TOR FOR SERVICES RENDERED WITHIN THIRTY DAYS
BEFORE THE ISSUING OF AN ATTACHMENT OR OTHER
PROCESS, THE KENDITION OF A JUDGMENT, OR THE MAE-
ING OF AN ORDER. UNDER WHICH THE ATTEMPT MAY BE
MADE TO SURJECT SUCH EARNINGS TO THE PAYMENT OF
A DEBT, DAMAGE, FINE, OR AMERCEMENT, IN AN AMOUNT
EQUAL TO THE GREATER OF THE FOLLOWING AMOUNTS:

(1) ONE HUNDRED SEVENTY-FIVE TIMES THE MINE-
MUM HOURLY WAGE IN EFFECT AT THE TIME THE KARN-
INGS ARE PAYABLE, AS PREWCRIEED BY THE “FAIR LABOR
STANDARDE ACT OF 1938, 52 STAT. 1060, 29 US.C., 206 (A)
(1), AND ANY AMENDMEXNTS OR ADDITIONS THERETO OR
REENACTMENTS THEREOF.

(2) EIGHTY.TW(G AND ONE-HALF PER CENT OF THE
DEBTOR'S DISPOSABLE EARNINGS PAYABLE FROM A GAR-
NISHEE, OR, WHEN THE EXEMPTON 18 CLAIMED BY THE
DEBTOR PURSUANT TO A PROCEEDING IN BANKRUPTCY,
EIGHTY-TWO AND ONE-HALF PER CENT OF THE DEBTOR'S
GROSS EARNINGS FOR THE THIRTY.DAY PERIOD ENDING
ON THE TENTH DAY PRIOR TCO FILING THE PETITION IN
BANKRUPTCY.

[ Proceodings to subjees tho pemonal carminge of the do-
imdamhmdfaehmshﬂimbebmugmby oroditor pooner

mmmm&emmmmm
defondentc]

See. 2329.47. The czempiion of one hundred dollams or lese
EXEMPT PERSONAL EARNINGS provided for in seetien SEC-
TIONS 2329.62 AND of the Hevised Code nnd the mipimum exemp.
tion of ewe ndsed Héy dellapn er more provided for in section
2328.66 of the Revised Code are not subject to the payment of the
cost of any proceedings brought io recover 2 judgment for a debt
nor for any proceedings to satisfy said judgment.

Sec. 2715.01. In a civil action for the recovery of money, at
or after its commencernent, the plaintiff may have-an attachment
against the property, OTHER THAN PERSONAL EARNINGS,
of the defendant upon any one of the following grounds:

(A} Excepting foreign corporations which by compliance
with the law therefore are exempted from attachment as such,
that the defendant or one of several defendants is a foreign
corporation ;

(B) That the defendant is not s resident of this state;
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(C) That the defendant has absconded with the intent fo
defraud his ereditors;

(D) That the defendant has left the county of his residence
to avoid the service of a summons;

(E) That the defendant s¢ conceals himself that a summons
cannot be served upon him;

(F} That the defendant is about to remove his property, in
whole or part, out of the jurisdiction of the court, with the intent
to defraud his craditors;

(GY That the defendant is about to convert his property, in
whela or part, intc money, for the purpose of placing it bevond the
reach of his creditors;

{H} That the defendant has properiy or rights in action,
which he conceals;

{I} That the defendant has assigned, removed, disposed of,
or i3 about to dizpose of, his property, in whole nr part, with the
intent to defraud his creditors;

{J) That the defendant haa fraudulently or eriminally con-
tracted the debt, or incurred the obligations for which auit is about
to be or has been brought;

{K) That the claim is for work or labor, or for necessaries—;

(L) That the defendant has not complied with the provisions
of sections 1306.01 to 1306.09, inclusive, of the Revised Code, relat-
ing to bulk transfers.

An attachment shall not be granted on the ground that the
defendant is a foreign corporation or not a resident of this state for
any claim, other than a debt or demand arising upon contract, judg-
ment, or decree, or for causing damage to property or death or
personal injury by negligent or wrongful act.

AN ATTACHMENT AGAINST THE PERSONAL EARNINGS
OF A DEFENDANT, THROUGH AN ACTION IN GARNISH-
MENT, MAY BE. GRANTED AFTER A JUDGMENT HAS
BEEKX OBTAINED BY THE PLAINTIFF.

NO PERSON SHALL DISCHARGE AN EMPLOYEE SOLELY
BY REASON OF SUCH EMPLOYEE'S PERSONAL EARNINGS
FROM SUCH PLRSON HAVING BEEN ATTACHED THROUGH
NO MORE THAN ONE ACTION IN GARNISHMENT IN ANY
TWELVE-MONTH PERIOD,

See, 2715.02. The person seeking an order of attachment
against perscnal earnings or an order in aid of execution against
personal earnings must make the foliowing demand in writing
for the excess OF THE AMOUNT OF THE JUDGMENT aver the
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amount of personal earnings exempt from execution, attachment,

or sale to satisfy a judgment or order, or so much thereof as w;ll

satisfy the elaise JUDGMENT: ,
E‘.i F)P'F ;[_FIFEw}—;- p ngs‘gyl;'gg

{arediton)
famonnd due} ’
£rom stiachmoent or paraishmenty whiohevar is looor The asnound

oxomp
.giﬁmpnondmmmﬁmm«m
eomputod an followss

9
Mﬁumh&@iwén%aamm
alimeny; mainiononeey or othor allowance for the suppors of & divereed
or soparatod spouscy o for the pupport of o miner ehild; o» the ehief
support 6f any dopendens pereeiy or i you are @ widovy and+
%Mmﬂﬁmmwﬁm“ﬁp&mo{
vonr averape wookly carnings as dotermined by the weeokly earmings
hmmwmmm‘mﬁwgmm
Q)—qke?aébmeeﬁywmmnﬂﬁwmwﬁm
thintp-five por oot of your avereage biwockly or somimenthly eamings
udﬁemmdbythemﬁyymmm&a*
eoipt of #Hs domandy
Mp&dmﬁh&,mmﬂwﬁiﬂ&mﬂm
Mipeseeniaf-&amembl-y 48 detemminod by yous carbinge
Mmmm&oehdmfpmén&mlﬁmnm
poying elimeny; meintonanesy or olheor allowanee for the suppert of o
diverced or scpasated spetisey o3 fo» tho suapport of & mines ebild, nor
the ehiof cupport of any dependont peroon; aow @ widdwy you must pay
w4 Jeass +he eneess over abd above twe hundred dollare of

pouend
of this domands

ENLESY FHIS DEMAND IS8 COMRIIED WITH WILHIN
LIRTEEN DAYS; or within fiftcen dayn Fou opplv in cours for the
appeiatiment of n brasiee to reeeivo that porden of your earningn
which s Rot exerapt from ettachimont oF garpivhinent; FHE TNDER-
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SICNED WILl SEEK AN ORDER OF ATTACIMERT OR AN

ORBER I+ ALD OF EXECUFION TO SUBJECE ¥OUR FER-
HONAE HANNINGE T0 PAXMENT OF THE ABOVE CL4AiM:

A A e P T T T T T T T T

{Hpne and address of ereditert’
“NOTICE OF COURT ACTION T0 COLLECT DEBT

DATE OF MAILING . .. .. T

(NAME OF DEBTOR)

(ADDRESS OF DEBTOR)

YOU OWE THE UNDERSIGNED ........... Cerierraniana
(NAME OF CREDITOR)

 J » FOR WHICH A JUDGMENT WAS OBTAINED

DEMANDED.

IF YOU DO NOT PAY WITHIN FIFTEEN DAYS OF THE
DATE OF THE MAILING OF TEIS NOTICE WE WILL GO TO
GOURT AND ASK THAT YOUR EMPLOYER BE ORDERED TO
WITHHOLD MONEY FROM YOUR EARNINGS AND PAY IT
TO THE COURT TO SATISFY YOUR DEBT. THIS IS CALLED
GARNISHMENT. .

IT IS TO YOUR ADVANTAGE TO AVOQID IT BECAUSE
THE PLACING OF THE EXTRA BURDEN ON YOUR EM-
PLOYER CAN CAUSE YOU 'TO LOSE YOUR JOB.

YOU CAN AVOID THE GARNISHMENT BY DOING ONE
OF THESE THREE THINGS WITHIN THE NEXT FIFTEEN
DAYS:

(1) PAY TO US THE AMOUNT DUE;

(2) COMPLETE THE ATTACHED FORM ENTITLED
“PAYMENT TO AVOID GARNISHMENT” AND RETURN IT TO
US WITH THE PAYMENT, IF ANY, SHOWN DUE ON IT; OR
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{3) APPLY TO YOUR LOCAL MUNICIPAL OR COUNTY
COURT FOR THE APPOINTMENT OF A TRUSTEE TO RE-
CEIVE THE PART OF YOUR EARNINGS THAT IS NOT
EXEMPT FROM GARNISHMENT. YOU WILL BE REQUIRED
TO LIST YOUR CREDITORS, AND THE AMOUNT YOU WILL
THEN PAY TO YOUR TRUSTEE EACH PAYDAY WILL BE
DIVIDED AMONG THEM UNTIL THE DEBTS ARE PAID OFF.
THIS CAN BE TO YOUER ADVANTAGE BECAUSE IN THE
MEANTIME NONE OF THOSE CREDITORS CAN GARNISH
YOUR WAGES.

----------------------------------------------

..............................................

..............................................

----------------------------------------------
----------------------------------------------
.
T T

----------------------

(ADDRESS OF CREDITOR)
TO AVOID THE GARNISHMENT OF WHICH YOU HAVE
GIVEN ME NOTICE I ENCLOSE § ........... ... TO APPLY

TOWARDS MY INDEBTEDNESS TO YOU. THE AMOUNT OF
THE PAYMENT WAS COMPUTED A3 FOLLOWS:

1. TOTAL AMOUNT OF INDERBRTED-
NESS DEMANDED: (1 $..........

2. ENTER THE AMOUNT OF YOUR
EARNINGS AFTER DEDUCTIONS RE-
QUIRED BY LAW, FOR THE PREVIOUS
MONTHLY PAY PERIOD (IF NOT EM-
PLOYED A FULL MONTH, ENTER A FULL
MONTH'S PAY AT YOUR PRESENT PAY
RATE): 2y 5..........
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3. ENTER THE LESSER OF — (A)
AN AMOUNT EQUAL TC 17.5% OF THE
AMOUNT ON LINE 2: OR (B) THE
AMOUNT BY WHICH THE AMOUNT ON

LINE 2 EXCEEDS $. .. .. (1756 TIMES THE
CURRENT FEDERAL MINTMUM HOURLY
WAGE): (3 §..........

4. ENTER THE LESSER OF THE
AMOUNTS ON LINES 1 AND 3. SEND THIS
AMOUNT TO THE CREDITOR ALONG WiTH
THIS FORM AFTER YOU HAVE SIGNED
IT: (4 3..........

I CERTIFY THAT THE STATEMENTS CONTAINED
ABOVE ARE TRUE TO THE BEST OF MY KNOWLEDGE AND
BELIEF.

.............................................

----------------------------------------------

(PRINT NAME AND ADDRESS OF DEBTOR)"”

I CERTIFY THAT THE AMOUNT SHOWN ON LINE 2 IS
A TRUE STATEMENT OF THE DEBTOR'S EARNINGS.

..............................................

..............................................

(SIGNATURE OF EMPLOYER OR AGENT)

The demand shall he made AFTER JUDGMENT IS OB-
TAINED , RY DETAVERING SUCH DEMAND TO THE DEBTOR
BY PERSONAL SERVICE BY THE COURT OR BY SENDING IT
TG THE DERTOR BY REGISTERED OR CERTIFIED LET-
TER, RETURN RECEIPT REQUESTED, AT HIS USUAL
PLACE OF RESINENCE at least fifteen and not more than
i TORTY-FIVE days before such order of attachment or order
in aid of execution is sought: by delverinm sueh demend to the debiur
b pernisnd seivdee b the coned e by sending i br repbdcbered 68 eciti-
fhadd detber Bedpen Peesid pecilosted: B TS weand pliee of penidesnve.

Sec. 271511, (A) AN ACTION IN GARNISHMENT MAY
BE COMMEXNCED IN A COULT OF COMMON PLEAS BRY THE
FILING OF AN QATH IN WRITING MADE BY THE PLAIN-
TIFF, HIS AGENT, OR ATTORNEY SETTING FORTH:

{1} THE NAMI OF THE DEFENDANT,
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(2) THAT AFFIANT lAS GOOI) REASON TO BE-
LIEVE AND DOES BELIEVE THAT THE PERSON, PARTNER-
SHIF, OR CORPORATION NAMED IN THE AFFIDAVIT AS THE
GARNISHEE HAS PROPERTY OQF THE DEFENDANT NOT
EXEMPT UNDER SECTION 232062 OR 2329.66 OrF TBE RE-
VISED CODE; -

(3) A DESCRIPTION OF THAT PROPERTY;

(4) THAT THE DEMAND IN WRITING HAS BEEN
MéLDE AS REQUIRED BY SECTION 2716.02 QF THE REVISED
CODE;

{5) THAT THE PAYMENT DEMANDED IN THE NOTICE
REQUIRED BY SECTION 271502 OF THE REVISED CODE
HAS NOT BEEN MADE NOR HAS A 3SUFFICIENT PORTION
BEEN MADE TO PREVENT THE GARNISHMENT OF PER-
SONAL, EARNINGS AS DESCRIBED IN SECTION 271542 OF
THE REVISED CODE; '

(6) THAT AFFIANT HAS NO KNOWLEDGE OF ANY
APPLICATION BY DEFENDANT FOR THE APPOINTMENT
OF A TRUSTEE SO AS TO PRECLUDE THE GARNISHMENT
OF DEFENDANT'S PERSONAL EARNINGS.

(B) NO ACTION IN GARNISHMENT OF PERSONAL
EARNINGS SHALL BE BROUGHT AGAINST A DEFENDANT
SOONER THAN THIRTY DAYS AFTER THE FILING OF THE
LAST SUCCESSFUL ACTION IN GARNISHMENT OF PER-
SONAL EARNINGS AGAINST SUCH DEFENDANT, REGARD-
LESS OF WHO BRINGS SUCH ACTION OR WHO BROUGHT
THE LAST SUCCESSFUL ACTION.

Sec. 2715.111. THE AFFIDAVIT REQUIRED BY SECTION
2715.11 OF THE REVISED CCDE SHALL BE ACCOMPANIED
BY THX RETURN RECEIPT REQUESTED FOR THE WRITTEN
DEMAND MADE PURSUANT TO SECTION 271502 OF THE
REVISED CODE, THE UNCLAIMED LETTER, OR PHOTO-
GRAPHIC OR OTHER DIRECT IMAGE COPY OF SUCH RE-
CEIPT OR LETTER, OR BY PROOF OF SERVICE BY THE
COURT OF SUCH DEMAND AND BY ONE DOLLAR AS THE
GARNISHEE'S FEE FOR COMPLIANCE WITH THE ORDER,
NO PART OF WHICH SHALL: BE CHARGED AS COURT COSTS.

Sec, 2715.112. THE OFFICER TO WHOM THE ORDER OF
ATTACHMENT IS DIRECTED SHALL LEAVE WITH THE
GARNISHEE THREE COPIES OF THE ORDER OF ATTACH-
MENT, TOGETHER WITH THE GARNISHEE'S FEE REQUIRED
BY SECTION 2715.111 OF THE REVISED CODE AND WITH A
WRITTEN NOTICE THAT THE GARNISHEE APPEAR AND
ANSWER AS PROVIDED IN SECTION 271529 OF THE RE-
VISED CODE. WHEN THE GARNISHEE DOES NOT RESIDE IN
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THE COUNTY IN WHICH THE ORDER OR ATTACHMENT
WAS ISSUED, THE PROCESS MAY BE SERVED BY THE
PROPER OFFICER OF THE COUNTY IN WHICH HE RESIDES,
OR BE PERSONALLY SERVED .

IF THE GARNISHEE IS A PERSON, THE COPIES OF THE
ORDER AND NOTICE SHALI, BE SERVED UPON HIM PER-
SONALLY, OR LEFT AT HIS USUAL PLACE OF RESIDENCE.
WHEN -A PARTNERSHIP IS GARNISHED BY ITS COMPANY
NAME, THE COPIES OF THE ORDER AND NOTICE SHALL
RE LEFT AT ITS USUAL PLACE OF DOING BUSINESS, OR
WITH A MEMBER OF SUCH PARTNERSHIP. IF THE GARNL.
SHEE IS A CORPORATION, THE COPIES OF THE ORDER
AND NOTICE SHALL BE LEFT WITH THE PRESIDENT OR
OTHER PRINCIPAL, OFFICER OF THE CORPORATION OR
WITH ITS SECRETARY, CASHIER, OR MANAGING AGENT.
IF SUCH CORPORATION IS A RAILROAD COMPANY, THE
COPIES OF THE ORDER AND NOTICE MAY BE LEFT WITH
A REGULAR TICKET OR FREIGHT AGENT THEREOF, IN
ANY COUNTY IN WHICH THE RATLROAD 1S LOCATED.

THE ORDER OF ATTACHMENT AND NOTICE TO AP-
PEAR SHALL BE IN SUBSTANTIALLY THE FORM PRE-
SCRIBED IN SECTION 1911832 OF THE REVISED CODE,
AND THREE COPIES THEREOF SHALL BE SERVED UPON
THE GARNISHEE.,

SECTION A OF THE FORM SHALL BE FILLED IN BE-
FORE SERVICE. SECTION B OF THE FORM SHALL BE
FILLED IN BY THE GARNISHEE AND THE ORIGINAL FIiLED
WITH THE COURT AS HIS ANSWER. THE GARNISHEE MAY
KEEP ONE COPY AND SHALL DELIVER THE OTHER TO THE
DEBTOR AT THE TIME HE WOULD OTHERWISE PAY THE
EARNINGS WHICH HE IS INSTEAD PAYING TO THE COURT.

Sec. 271613, The anawer of the garnishee required by see-
tion 23936315 2715.112 of the Revised Code shall be made before
the clerk of the court of common pleas of the county in which the
garnishee resides, or, if he resides out of the state, hefore the
elerk of the couniy where he was served, or where the action is
pending. A special examination of the garnishee shall be had, and
actions aguinst him for failing to appear, or to answer satisfuc-
torily, or to comply with the order of the court in the premises,
shall be brought in the county in which he resides.

Sec, 2715.17. When property is under atiachment, attach-
ments thereon under subsequent orders of atiachment must be
as fellows:

{A) If it is real property, it shall be attached in the manner
prescribed for executing attachment,
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{B)Y If it is personai groperty, it shall be attached as in the
hands of the ofiiver, and be subject to any previous attachment.

{(Cy If a person is made a gurnishee more than onee with
respect to the same indebtedness or liability, & wens COPIES of
the order and notice mentioned in section 233531 2715.112 of
the Revised Code shall be left with him in the manner prescribed
by such section for serving a garnishes.

See. 2T15.19, An ovder of atiachment sahall Lind the prop-
erty attached from the time of serviee. A garnishee shalt be linble
to the plaintifl in attachment for all property of the defendant in
hig hands, and money and eredits due from him {o the defendant,
from the time he is served with the written notice mentioned
REQUIRED in seetion 23153+ 2715.112 of the Revised Code.
When property is attached in the hands of a2 consignee, his lien
therecn ghall not be affected by the aitachment.

Sec. 2715.29. After the written notice is issued as provided
in section 273633 2715.112 of the Revised Code, the garnishee
shall appear and answer within the time allowed the defendant to
answer the petition upon which the attachment was granted.
Under oath, he shall answer all questions put to him touching
property of every deseription, and eredits of the defendant in his
possession ¢r under his control smd; AND REGARDING PER-
SONAL EARNINGS OWED TO DEFENDANT FOR SERVICES
RENDERED BEFORE SERVICE OF THE NOTICE. THE
GARNISHEE SHALI, truly disclose the amount owing by him to
the defendant whether due or not, and in the case of a corporation,
any stock held therein by or for the benefit of the defendant, at
or after the service of notice.

Sec. 271530, A gurnishee may SHALL pay the money
owing by him to the defendant, or so much thereof as the court
orders, e ihe offieer hevimz the atteckment or into court. He
ghall be.discharged from liability t{o the defendant for money so
paid, not exceeding the plaintifl’s claim, and shall not be sube
jected to costs beyond those caused by his resistance of the claima
againzt him, ¥ ke discloses the preoperiy in his hands; o the t*sue
arount ewing by ki, end delivers or pays H eesording io the evder
ingy of the debtor I8 nob exemnpd; the garnishee provess whudl pemdn i
foree frvmn the thme of He sepvicvs wntid the tial of the cute to dobir
mipe the caler: debl o» dewmund of the voedibor and bind wll sueh
tane aniid the eind of sueb conne The parpishes mav pay to the
debiinr ot camount cqunl to whele per cend of seh pepnal carings
due when the proeess i gerved pp hveoming diue dhesenftes untdl hdek
e he wdeased {rem any Hability fo such cvedibor therefor:
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SECTioN 2. That existing sections 1911.34, 1911.35, 1911.37,
2828.18, 232%.62, 2329.66, 2329.87, 2716.01, 2716.02, 2716.13,
2715.1%, 2715.19, 271529, and 2715.30, and sections 1911.83,
1911.36, 1%411.88, 1911.89, and 2715.11 of the Revised Code are

hereby repesled,

CHARLES F. KURFESS,
Speaker of the House of Representatives,

JOHN W. BROWN,
Presideni of the Senate.

Passed June 5, 1970.
Ayproved June 17, 1970,

JAMES A. RHODES,
(rovernor.

The sectional numbers herein sre in conformity with the Revised Code.

QHIO LEGISLATIVE SERVICE COMMISSION
DAVID A. JOENSTON, Dirvector.

Filed in the office of the Secretary of State at Columbus,
Qhio, on the 17th day of June, A. D. 1970,

I hereby certify that the foregoing is a true copy of the en-
rolled bill.

TED W. BROWN,
Secretary of State,

File No 490, Effective September 16, 1970,



