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Memcrandum 70-117

Subject: Study 36.201 - Condemnation for Utility Purposes (Sewer System
Corporations )

Chapter 1109 of the Statutes of 1970 created a .new %ype of public utility--
"sewer system corporations." (See Exhibit I attached.) Théhg public utilities
are subject to the jurisdiction, control, and regulaticn of the Public Utili-
ties Commission. Alsc, it seems fairly clear that portions of subdivisions 3,
4, and 8 of Section 1238 of the Code of Civil Procedure, operating in con-
Junction with Civil Code Section 1001, grant sewer system corporations the
power of eminent domain.

Consistent with the sction taken with respect to other public utilities,
the staff recommends that Section 1238 be repealed insofar as it relates to
the condemnation authority of sewer system corporations and that the condem-
nation authority of these public utilities be clearly stated in the Public
Utilities Code. Attached (Exhibit II) is a draft of s secticn recommended
for inclusion in the comprehensive statute.

We have still not dealt with the power of a private individual to condemn
for a sewer easement to his own property. The proposed sectlon will not
asslst this individusl because the last sentence of Section 230.5 of the
Public Utilities Code {defining "sewer system") provides: "'Sewer system'
shall not include a sewer system which merely collects sewage on the property
of a singie individual."” We will deal with the right of = private individusl
to condemn property in a separste memorandum.

Respectfully submitted,

John H. DeMoully
Executive Secretary



Memo 70 LT SEWEIT T
S 1970 REGULAK SESSIGN Ch. 1109

PUBLIC UTILITIES--SEWER SYSTEM CORPORATIONS
CHAPTER 1109 '
SENATE HYLL K9 443

Ar act to ament Saction 2{6 of, and io add Sections 2305 and 2308 to, the Pubile
f5iilities Cade, relsting 1o Sewer sysinm corporations. | .

The peopls of the Kiote of Californin do engct gz Jollowos:

HECTION 1. Seekfon 218 of the TPpblie Utilittes Code Is amended to read:
218, ‘

(8} “Publir ptility” inalndeg every commot earrier, foll bridge corporation, pipe-
Hae corporation, gas cerporation, elecirleal rorpoTation, tlephone eorporatisn, teles
graph corporation, waler cothorabion, BAWOT SFEttin corparaiion, wharlicgor, wares
hauspmua, and heat corporation, where the zervice 1s performed for or the conr-
madity delivered to the pubiic or aby portion theroaf,

{&} Whenever any cammon carrier, toll bridge corporation, pipeline corparution, gas
corporation, eloctrical corporation, telepheone corparation, telegraph corpoention,
waicr evrporution, sewer syitem corporstion, whaefinger, warchouseman, or heat
eorporation performa & serviee or delivers B commodity to the publle er any pordan
thereot for which any compensation or payment whatseever la recefved, such com-
mon carrler, tell bridge corporation, pipeiine corporation, gas corporation, electyle
corporatien, tolephone corporation, telegraph corporation, water eorporntion, sewer
 Aystem covporatica, wharflngee, warchouseman, or heat corporatior, §8 a publle
ubillty subdeet to the Jurisdictinn, coatrs], and regulation of the comumission and ihe
provisions of chis part. -

{¢} Whken any persan or cormmorpilon porforms tny servies ar deliver: any com-
exodity fo any persen, private sorpopstion, municipsiity or cther political subdivision
of the state, which in tern oithers directly or indivectly, mediately or hnmedfarely,
performs such sorvice or delivers spel comnodly o or for the public or some
portion thereof, such pervon or corporagion ls a publile wtifity subjeer to the juris-
diction, enatrol, asd regulntlon of the commission amd the previsions of this part

BEC, 2. Secilon Z50.0 iz ndded o the Pantic Lellitles Code, to read:
230.5. : ’ :

“Sewer system” Inehules nll real estale, fiziures, and personal proporiy owned,
cehtrolled, operated, o managed in conncction with or fo facliltate sowage coltes-
tlom, tres{meent, or disposition for saaltacy or $rainage purposcs, Including any and
al} Iateral and connecting sewers, Interceptors, trank ant sutfall Hunes and sanitary
rewage trostment or disposa! piants or works, and any and )l deaing, conduaits, and
oatlets for surface or sherm waters, and any and il other works, properiy or
Pructures Cocrssary oF cenverient for the wollection or disposal of sewage, indus-
Iriel wante, or surfece of storm warord,  “Sswer system™ ghail not Include a sewsar
system which morely collects sewage on the proporty of a stngle ovener.

BEQ. & Seotlon 23006 is added to the Publle Dullities Code, to read:
0.8,
“Sewer syxtem corporation” Lcindes overs corporaticn oF porson owuing, control-
iz, aperating, oF mbaging any sower system for cpmpensation within this state,
HEC 4 The provisions of this aee shall become operaiive Jaly 1, 1871
Approved and flied Sept, 1%, 1078, :

difoifons by asterishke * = * - 2161



Memorandum T0-117
EXHIBIT II
PUBLIC UTILITIES CODE § 624

Stafi recommendation December 1970

§ 624. Sewer system corporations

624. A sewer system corporation may condemn any property

necessary for the construction and maintenance of its sewer system.

Comment. Section 624 grants a "sewer system corporation" {defined in
Section 230.6) the right of eminent domain to acquire property necessary
for the construction and maintenance of its "sewer system." "Sewer system"
is defined in Section 230.5 to include all property used in conneection
with or to facilitate sewsge collection, treatment, or disposition for sani-
tary or drainage purposes. Thus, Section 624 authorizes condemnation of
any property necessary to carry out the regulated activities of sewer system
corporations. Section 624 does not, however, authorize condemnation for =
sewver system which merely collects sewage on the property of a single individual
(Section 230.5); nor does it authorize condemmation by anyone other than a
public utility subject to the jurisdicticon, control, and regulation of the
Public Utilities Commissicn.

Section 624 supersedes portions of subdivisions 3, 4, and 8 of Section
1238 of the Code of Civil Procedure insofar as those portions relate to

eondemnation by privately owned public utilities.



