
#36.201 11/18/70 

Memorandum 70-117 

Subject: Study 36.201 - Condemnation for Utility Purposes (Sewer System 
Corporations) 

Chapter 1109 of the Statutes of 1970 created a.new type of public utility-­

"sewer system corporations." (See Exhibit I attached.) The'ae public utilities 

are subject to the jurisdiction, control, and regulation of the Public Utili-

ties Commission. Also, it seems fairly clear that portions of subdivisions 3, 

4, and 8 of Section 1238 of the Code of Civil Procedure, operating in con-

junction with Civil Code Section 1001, grant sewer system corporations.~he 

power of eminent domain. 

Consistent with the sction taken with respect to other public utilities, 

the staff recommends that Section 1238 be repealed insofar as it relates to 

the condemnation authority of sewer system corporations and that the condem-

nation authority of these public utilities be clearly stated in the Public 

Utilities Code. Attached (Exhibit II) is a draft of a section recommended 

for inclusion in the comprehensive statute. 

We have still not dealt with the power of a privste individual to condemn 

for a sewer eesement to his own property. The proposed section will not 

assist this individual because the last sentence of Section 230.5 of the 

Public Utilities Code (defining "sewer system") provides: '''Sewer system' 

shall not include a sewer system which merely collects sewage on the property 

of a single individual." We will deal with the right of a private individual 

to condemn property in a separate memorandum. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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:mIT'.'lrl' I 
1970 REGULAR SESSION Ch.1109 

PUBLIC UTILITIES-SEWER SYSTEM CORPOHATIONS 

eRA P"I'ER 1109 

SEN AT!'l HII.!, NO. 4<3 

AI aet to .mllJ'nd StttlOh 2!6 oi~ ahct to add SetU9I11 230.5 and 230.5 tO i the pubnc 
UtJUtJe-i C,ed.~ rel:etinR 1" ",wer :J)'sbrn cor-r.Gfatl!J.lu" 

-r.u people 0/ the State 0/ CaliJc{rnia. €lo enact fU /O'iJ.f;wI; 

SECTION 1. &.-eUOll 216 or th,~ Public Utilities Code Is antc-IuJed to reild: 
216. 

Cal "Publ!", utHitj'" irv.:hul.'~i! eTC?',)' l'OmU'l(l-t~ I~.ftnie:r. ton briuge corpol'ati-an. pipe.. 
une corporation. gag. cur[!fJration, ek-ctrlctll ec.rp.oTation. t('kphone rorpo!'8.tll)n. tele-­
f1'&:ph eorpo.r.ntl('lln~ water (:~;rfl{tration, f4«\\'C'f systc.'m oorporution. wlutriingcr, WBrc~ 
hcrus~ma!4 aoo heat corporation, \\'her""f;" th;-;;;.;::;irols periOtnJ{.d for 'Or the OODl· 

mocut.v delh'(ored tG the pu't~Ij.c m: an.,r j>C)TtlOr.. Uicrcot. 
(b) Wheue'l'cr an,r common ror.r1e:r. toB bridge co:tpOmtion, pJpcUne- eo-rp.:.rnt:lon. gas 

eorporatlon. electrical cOip(.)ratlon~ teh.'l'hone corporation, tekgraph oorporatlolt~ 
water corporation. Si:w~r system. oorporatlon, Whltrtinger, warehouseman,. or- heat 
(!I61'pOl'at1t:rD J.K>rfOt.0l3 a sen'lee- 6f df'lin'r:i 11 t~·mmodjty to. the public or rtny ponkiu 
thereof f-or \\~bif'..h Any rompt.'ns;Hion or PUJ'm~nt wiH~t~l'er is t'oolh~. such t.'Gm~ 
mon ear!1'~l"t teU bridge corpor~Uon, t{p,-:-Une corporation. gas corporation. electric 
oorporatlon., tcl(1")huM' t'orporaUou, t.dCgtRph oor}.K"foration. water CVI'IH..ll'fttiOll , sewer 
qat-e-m lvrp(l.ratk .. -jJ~ 'wharfinger, wi1n;",ou:-:{!-m~n. or b(!at corPotu.ti<m. Ii!!- a ~Ublje 
utIHt;r SUbjMt';;-j;(; jUrl:sdlc-tinrlf ('-OOlrol, and re,gnlutIon of tb"<" commlssiQIl a~ul the 
p.r()vlsI<.U13 or th!s part. 

(c) "tV.hen ally per_~on or Corr~;n':i!Hon 1X\l:"formSl any !';ervIc-~ or deIl:f"c-rf~ tiny com­
ruooJty tc any per.s.on, rn:h·,'l"[C' (!i:.irl)(fmr.hm. munldp~lity or f)~het poHUcal ;:.u!xlh'ision 
of the liihlt-(". wbfdl ttl tum dthct- dirt-'dJy or In;"lil"(:'ct1S, mediately or- bnmedialf"ly. 
))etto-nn-s such SCl'\?le:e or \1clheN sHiJ (;NUI.uodUy to Qr lor the public Qr rome 
:prullan thrrc'Q-f. such tK-'hlon nl" evrp.-lt".:ttio!t h.1 a puvlk utility .subject t{l H.e juris­
d[ctlon. cn-:1trl)~, nn':! rtguh:~tJ.~>Il o~ the comnt::;:;;ii()1i a.till thf.' p!"4J~>fsl-o~!; of this part. 

SEC. 2. Sce.Uo-u 23fJ:.(i: i~ ndded w Uw P!Jblk VtHiUes Code, to lX!a1~ 
230.~. 

"'Sfl.\t'e-r BYMe.titl> fr.u"!lnd('9- nU re.ni ('stale. fu:turcs, and per:sf>nal pl"or.c-rt.Y owned, 
t-nntrollOO, Of>f.-rap,e{j, (It :rul!nf4,,~ in r..omlN:th:loll with or to fudlUatc sewage collec­
tIOII, tl'i!a-tm.ent, ur dl"i~\')~Hh)H for sllfiitary Qr (h·afnage- P11ffl'VS'::S, Including any and 
aU latera! ati~} c;jnn{1("til'H~· :¥!'W{~rs. intHf'q,'tOf'R, tnu~k and o1ltfall Unes .nnd sanitary 
8:el\-Ai"-E: U-.!atruNlt O! dh;poo.!lt phu1t.:'ii or work:~, an.d any- and aU dra.ins, -!.'M1ciult.s • .ned 
unUet.!! tor surra(,,~ or ijr..enn wato£!ffi, and !my ewu nU- uthoer WOQ::8, PI'OPC-)·i.l or 
utrudun~ ue.~f.lr'y or -Cctu't"'njtL-nt. for Un~ ('TijUrdbn Gf dl.snossJ of sewage, indus­
tria.l Wllt;te-. or :::~urf.i1tl? 0:· storm 'f8.n:'ri!. l'S~\\-~N ~y:-;te-rn" !S.hnU not Jnc1ude- a. sewer 
Iyste-rn whicn n.w·~".(!ly cv1lcd:s oowage (,111 tlre_proPi!I'iY -of. a single .")wner~ 

BEC. a. SII?'{.'tlon 2..'10.6 is nI1d .. "+i t-o tbt'" PutJlc t;tHiUes C~. to read: 
230.6. 

-"SeWl"r sy~tem l~r,pol"nfbu'· I';f"hid(~.;:: cYH,Y (';.H"'f.'Ol'll.timi Qt' person -ownIng. eontro:l~ 
ling, operating, (1-1' mllD.i1ging ntl:Y 80WC!' system tUt" t'Ompenslltlon -within thIs state. 

SEC. 4. The pr-cft:lsh.iw -3:f thb, -ut shall ooc[)me or~ratiy( July 1, 1~71. 
App:rcn.o.d and tHeu Sept. 1:s, 1970-. 
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Memorandum 70-117 

EXHIBIT II 

PUBLIC UTILITIES CODE § 624 

Staff recommendation December 1910 

§ 624. Sewer system corporations 

624. A sewer system corporation may condemn any property 

necessary for the construction and maintenance of its sewer system. 

Comment. Section 624 gnl.nts a "se;rer system corporation" (defined in 

Section 230.6) the right of eminent domain to acquire property necessary 

for the construction and maintenance of its "sewer system." "Sewer system" 

is defined in Section 230.5 to include all property used in connection 

with or to facilitate sewage collection, treatment, or disposition for sani­

tary or drainage purposes. Thus, Section 624 authorizes condemnation of 

any property necessary to carry out the regulated activities of sewer system 

corporations. Section 624 does not, however, authorize condemnation for a 

sewer system which merely collects sewage on the property of a single individual 

(Section 230.5); nor does it authorize condemnation by anyone other than a 

public utility subject to the jurisdiction, control, and regulation of the 

Public Utilities Commission. 

Section 624 supersedes portions of subdivisions 3, 4, and 8 of Section 

1238 of the Code of Civil Procedure insofar as those portions relate to 

condemnation by privately owned public utilities. 


