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Second Supplement to Memorandum 70-66

Subject: Study 71 - Joinder of Causes} Joinder of Parties

Attached to this memorandum is a copy of Senate Bill 847 intreduced by
Senator Grunsky in the current session of the Legislature. Senator Grunsky
is aware of the work being done by the Commission in the area of jolnder of
eauses and parties and specifically asked the Commission to consider his
bill. The bill is eritically reviewed by Professor Friedenthal in his re-
search study attached to Memorandum 70-65. See peges 36-38, The staff has
little to add to our consultant's analysis. Senator Grunsky has had an
_cpportunlty to review the consultant's report.

Respectfully submitted,

Jack I. Horton
Associate Counssl
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Introduced by Senator Grunsky

April 1, 1970

EEFYREED TO COMMITTER ON JUDIIARY
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An cct 10 add Section 435 to the Code of Chwvil
Proosdurs, relating to catiass of mml.

The poopls of the Siats of Coliformia do ewact as fellews:

Szoron 1. Beetion 428 is added to the Code of Ciwil Pro-
codure, tovead: .

425. Whenever several canses of action arise out of the
same tranasction or octurrence, if the plaintiff prosecates sn
setion to judgment upon a complaint which does not allege
each such canee of action, or does not nnmﬁ:nuldotmdmtn
permnegmmtwhomany such eauge of ac eould have boan
assertad, the plaintiff shall be deemed to have clacted his rem.
edies and cannot thereafter maintain an sction against such
person or upon such cause of wetion if the plaintiff koew or
reasonsbly should have kmown of such person or canse of ae-
tion prior to the entry of Judgment.

As used in thix section, ** plaintiif’” ineludes a defsndant who
aswris a cross-complaint,

Nothing in this asction shall be construed ss affecting the
provisions of Section 878 relsting to separate triuls or expedi-
ent orders, or Section 1048 relsting to the severanse of sctions.

LBGINLATIVR COUNSRL'S DIGEST

HE 847, us inirodoced, Grunsky (Jod.). Causes of action.

Adds Bec. 428, C.C.P.

Specifies that, whenever several causes of action arise out of same
transaction or ocenrrence, if plaintilf proascutes an sction to judgment
upon complaint which does not allege each cause of action or doss not

name 8

person aa defendant who could have been named as sach, plain.

+ifF is deemed to have elested his remedies and csnnot maintain against
such person or upon such canse of setion if plaintiff Inew or resson.
ably shonld have known of such perron or cause of action prier to entry

of judgoient.
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