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Memorandum 70- 37 

Condemnation (The Declared Public Uses--Disposi­
tion of Section 1238(21)--Slum Clearance and 
Low-Rent Housing) 

Subdivision 21 of Section 1238 declares that slum clearance and con-

struction of housing for low-income groups are public uses for which the 

right'".to condemn exists in cities, counties, housing authorities and com-

missions, or other political subdivision or public body of the state. 

See the attached research study for a discussion of this subdivision. 

All but one of the agencies engaged in this activity have adequate 

condemnation authority under other statutes. To complete the scheme, 

community land chest corporations (nonprofit corporations formed under 

the Health and Safety Code to provide "housing in rural and suburban areas 

for families of low income") should be granted express condemnation 

authori ty. These corporations are under strict regulation by the Commis-

sioner of Corporations and cannot start any housing project without his 

approval. All significant activities of the corporation are subject to 

regulations of the Commissioner or, if there are no regulations, to his 

approval. Any profit, after return of members contributions, goes to 

the state. Exhibit II sets out the statutory provisions applicable to 

community land chest corporations. 

The research study points out that housing authorities do not have 

any express power of eminent domain to carry out the Temporary Housing 

Projects Law. The staff does not believe that such authority is needed 

since the act "does not authorize a city, county, or housing authority 
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to construct additionsl dwelling units." See Health & Saf. Code § 35482. 

Attached as Exhibit I is a Comment to subdivision 21 and a new 

section to be added to the Health and Safety Code to retain the substance 

of this subdivision insofar as it may apply to community land chest cor-

porations. These provisions should be tentatively approved and should be 

sent to the Commissioner of Corporations for review and comment on the 

necessity for the new section. 

-2-

Respectfully submitted, 

John H. DeMaully 
Executive Secretary 



Memorandum 70- 37 

EXHIBIT I 

CODE OF CIVIL PROCEDURE § 1238 

staff recommendation 

Subdivision 21 

ta~-faeilities-ef-tRe-awel!iegs-~FeaeuaBBtiBg-iB-saek-aFeasj-eF 

te~-te-~ae-awel!iBgS1-a~FtmeBts-eF-etReF-liv!Bg-aeeemo!at!eB8 

Beee8aa~-ta8-aete~Bea-By-tke-ee6y-eBgagiBg-iB-8a!a-weFk-eF 

Comment. Subdivision 21 is unnecessary because it merely duplicates 

express grants of the power of eminent domain given the agencies engaged 

in slum clearance and low rent housing by other statutes. Thus, housing 

authorities, which may be activated within any city or county, may con-

demn property for slum clearance, construction of low-cost housing, or 

construction of farm labor camps. Health & Saf. Code §§ 34240, 34325, 

36059(i). See also Health & SaL Code §§ 34874, 34875, 34879 (limited 

dividend housing corporations). The addition of Section 35167 to the 

Health and Safety Code to grant condemnation authority to community land 

chest corporations (nonprofit corporations formed under Health and Safety 

Code Sections 35100-35237 to provide "housing in rural and suburban areas 

for families of low income") provides all of the agencies covered by 

subdivision 21 with adequate condemnation authority. 
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HEALTH AND SAFETY CODE § 35167 

Staff recommendation 

§ 35167. Authority of land chest corporation to acquire property 

Sec. Section 35167 is added to the Health and Safety 

Code, to read: 

35167. (a) When the commissioner has approved a housing 

project, the corporation may acquire the property necessary for 

the project by gift, bequest, purchase, or eminent domain. 

(b) The power of eminent domain shall not be exercised by 

a corporation except with the specific authorization of the 

commissioner. 

Comment. Section 35167 retains the substance of subdivision 21 

of former Code of Civil Procedure Section 1238 insofar as that sub­

division may have applied to land chest corporations (nonprofit cor­

porations formed for the purpose of providing "housing in rural and 

suburban areas for families of low income"). Section 35167 uses the 

same language used in Sections 34874 and 34875 relating to limited 

dividend housing corporations (corporations formed for the purpose of 

providing housing for families of low income or reconstructing slum 

areas) . 
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S. Financial Proviuion. • ......................................... 35280 

Artide 1 

GENERAL PROVISIONS .... 
86100. Title of chaptn. 
35101. Definitions. 
35108. Commluloner. 
85108. Actual cost. ' 
35104. Fixed char, ... 
35105. SecuritJ. 
85106. Corporation. 
35107. Corporato name. 
85108. Violation; misdemeanor. 

A'$hd5tratlve Cet:S. R.fare.eII 

COll)snunit,r lnnd cll{,lIt .. fliee 10 Cal..AJ:tn.Cud'C' '2M at .eq. 
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Pt. 3 CmlMUNITY LAND CH~"T LAW § 35104 

§ 35100. Title of chapter. This chapter may be cited as the 
Community Land Chest Law. (Added Sta18.1951, c. 710, p. 1970, 
§ 1.) . 

DoriYOU,., 81,,'0.1933, C, 500. p. HIl5. 11. 

Adml.nlttr.aUvlI Cadit AufIDrencu 

Rule. blHl l'('-gumtlon_, 1I(l(J 10 CrILAdm.COll~ 200--208. 

Libra,.) Re1oren-cts 

O.J.S. Uculth i ::.~ et 'etl. 

§ 35101. Delinltioll~. Unless the context otherwise requires, the 
definitions contained In this arlicle govern the construction of this 
chapter. (Added Stats.1951. c. 710, p. 1970, i 1.) 

Oorl .. tloa: SlOt •. 1033. e.lHJIl. p.14G5. I 2. 

LIbrary Rof.rene .. 

Statut •• C>179. C.J.8. Stotut •• I 31lI. 

§ 35102. Commlssloner. "CommIssIoner" means the Coml'(lis­
sioner of Corporations of the DiVision ot Corporations, Deparlment 
of Investment. (Added Stats.1951, c. 710, p.1970, § 1.) 

Oorlvalleo, StdoJ9S8 ••• IiIlO, p.14ll5.12. 

L" .. ry Rel".n ... 
Word, .00 I'hr •••• (Perm. Ed,) 

§ 35103. Actual cost. "Actual cost" means the cost of the land 
and . buildings, charges for financing and supervision, and carrying 
charges during construction, Including interest on borrowed money 
and Invested capital. (Added Stats.1951, c. 710, p.1970, § 1.) 

Dorlvallon, 8totl.l!l33, .. 600, p. lWl'i. t 2, 

Library Re'.ren_ 

§ 35104. FiXed clUlrges. "Fixed charges" includes an operating 
and maintenance charges. taxes, assessments, Insurance and depre­
ciation, amortization, Interest. sinking fund, and other expenses and 
charges. (Added Stats.1951, c. 710, p.1970, § 1.) 

Ootl •• llo., SI.I •. 1933. c. :100, p. 14011. I 2-

. Ulu".ry Roference. 

Wol'<II .nd Pbr •••• (1' ...... Ed.) 
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§ 35105 JlOUSING CORPORATIONS Div. U 

§ 35105. Security. "Security" includes any stock, bond, note, 
treasury note, debenture, evidence of indebtedness, certificate of in­
terest or partklpation, profit sharing agreement or certificate of in­
terest In it, collateral trust certificate, transierable share, investment 
contract. or other instrument commonly known as a security. It does 
not Include mortgages, trust deeds, bills of exchange, trade accept­
ances, promissory notes, or other commercial paper, issued or given 
in the ordinary course of business, and not offered for sale to the pub­
lic or not sold to an underwriter for the purpose of resale. (Added 
Stats.1951, c. 710, p. 1970, § 1.) 

DOI'I .. II •• : Stot •. l!l33, e. 000, p.14tJ1!, 12 •. 

Lllrary Rlf .. on ... 

COrVO'Btl .... 4">60 .t .oq. W~No nnd Ph, .... (P.,m. Ell.) 
. O.J.S. eo",.r.d ... 1192 .t 8eq. 

§ 351 06. (,~J'porntlon. "Corppratlon" means land chest c0rpo­
ration formed pursuant to this chapter. . (Added Stats.1951, Co 710, 
p. 1971, 11.) 

Word.o .l1li Phras .. (Por ... Ed.) 

§ 35107. Corporate name. A corporation having shares of cap­
Ital stock, or any of its agents or officers, shall not use or permit to 
be used as part of the corporate name ot the corporation the worda 
"land chest" or "community land cheat." Every nonprofit corpora­
tion organized before or after May 25, 1933, having as any part of Its 
corporate name the words "land chest" or "community land chest" ill 
subject to this chapter and shall not transact any busine&s In the State 
WlIeSS it has complied with this chapter. (Added Stats.1951, c. 710, 
p. 1971, § 1.) 

O"I •• tl •• , Stota.11l33, c. 500, p. U1l. f 11. 

Ubt.ry R., ....... 

OorporAtioDl ~ at 1Ieq.. C,J.!!. Co'vomH.uI IIM.t '0<1. 

§. 35108. Violatioll; mt~emeallor. Every pel'Son vlolatlng any 
. of the provisions of this chapter is guilty of II misdemeanor. (Added 
Stets.1951, c. 710, p. 1971, § 1.) 

Dlrl •• lio.: Slo,".l!l33, c. Joo, 1'. Hil, t 18. 

Crall Rafer-eneM 

M'ilidelOC4Ju:rr dcttn('d,:i(!oc Pt."nnl COL!.! f 174 

Ubrary Ref.t ..... 

C"'fvurution. ~G28. CJ$. Corp.rotlo".ll3tll. 
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Ft.3 COMMUNITY LAND CHEST LAW §'35132j 

Article 2 

FORMATION OF LAND CHEST CORPORATIONS ..... 
861110. PU1']l<l"e. 
86131. Applicability ot nonprofit corporatioll laws. 
86132. Commission certificate approving nl'tides. 
36133. Required provisions of art!cles. 

§ 35130. Purpose. Pu"suant to this chapter corporations may 
be fonned for the purpose of providing housing In rural and suburban 
areas for families of low Income. (Added Sta1$.1951, c. 710, p. 1971, 
11.) 

Derlvillo., $"'4.1933, •• Il00. v. ltOO, I S. 

Llbr.ry A.,.r ..... 
H .. lth ¢:>20. 32. C..r.8. IJ .. lllo II 2,9.t .. q., 2iI et oeq. 

§ 35131. Applieability of nonprofit eorporatJOIlIaws. The laws 
. relating to nonprofit corporations generally apply to corporations 
fonmd under this chapter, except where Inconsistent with the proyl­
&Ions of this chapter. (Added Stats.1951, c. 710, p.1971, f 1.) 

DorIv.IIo.: 8,.u.1083. o,.I5(lO. p. 1400. f 3. 

eron Aeflreneel 

Noultl"Ofit ~rporatio.D', .rcnernU.t • ..,,, CorporatioDs Co\l.e I 9000 ct eq. 

Lllar.". Refenoee, 

IJ .. 1tI, e=>1 .t 80<1. C..J.s. n..1th t a.1 10<1. 

§ 35132. Commission certificate R)'provlng article$, Before thc 
articles of incorporation of any corporation may be filed in the office 
ot the Secretary of State, there shall be attached to them a certificate 
of the commissioner approving them. (Added. Slals.1951, c. 710, p. 
1971, § 1.) 

Oerr •• tlol, Illot •. ll133. '" Il00. p. Hoo. f 4. 

Adalr.r,lraUv. Cod. R.I .... n ... 

Coht~b' ot PI'OPOlJcU aftid('ll!, Me 10 C:nI.Allln.Cmle ~5l. 
Eft'eet of GllPW\,:\1 by oroh1Jl\l~!<lohorz fI(!(" 10 C.trL\dhl.Codc:m!!. 
PiMAI' tee, fee 10 CIl1.htlm.Code Zit. 2tlS~ 
Strtrem-eut 01 power,., .~ 10 Cal.Adm ,Code 251. 

Library R6ferl.n.ciS 

O.JJ!. CorD"ratlone U ~,o:. 
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§35133 HOUSING CORPORATIONS Dlv. 24 

§ 35133. Required provIsIons of artlcks. In addition to other 
requirements of law, the articles of incorporation shall set forth: 

(a) That the corporation. Is formed wholly for the purpose of pro­
vIding housing In rural and SUbUl'ban areas for families of low income. 

(b) That the corporation will be subject to the supervision and 
control of the Commissioner of Corporations or other appropriate state 
authority and subject to this cllapter. 

(cl That upon liquidation or dissolution of the corporation any 
surplus remainIng after tile payment of debts and obligations and the 
repayn:mnt to the corporat1on members of the respective amounts of 
the1r subscriptions, contributions, fees, dues, and assessments, will re­
vert to the State. (Added Stats.1951, c. 710, p. 1971, 11.) 

Oor!yatf •• : 8tote.:waa. c. 500. p. 1400. I 4-

eras RMore.on 
Bequlrt:lmentt ot attieie. Ilf hlcol'poratioa t.or nonprofit corporaUon., ,toner.nlls. 1M 

Corporations Code I v.aoo et :Iu~'!q. 

Admlnl .. tratly. Code Rltere.en 

Contellt. of prol)OJ:Il'd oftielll'!l.. ,~e 10 CnLAdm.Code 261. 
Prol'iliou. tlt:it dlr«:tort mUlt be Dlp.mqon of t:OC'porntion, Mi 10 Oal.Adm.Code 25&' 

.LIbrary Ref., ..... 

Corp<>ratlollJ oIP18. 

Articlfl 3 

POWERS' AND DUTIES OF LAND CHEST CORPORATIONS 
SO<!. 
35160. Federal agencies: loans, memberships, and eomplhmce with !'egQ' 

lAtions. 
35161. Approval of housing project by commissioner. 
35162. Conditions of approval of housing Pl'ojcct. 
35163. Plans of project. 
35164. Act; subject to control of comml~sloner. 
3G165. Eff cct of violation. 
35166. DiEposition of aS3d. upon Iiquid~tion Of dis.oluUon. 

§ 35160. Fe,leral agencics; loans, U1en.bershlp~. and compilanco 
with regulations. A co1llorat!on may: 

(a) Borrow money from, or sell, pledge, or rusL'tllmt its securities. 
or mortgage, pledge, or otherwise hypothecate Its property tQ, the 
Reconstruction Finance Corporation, Federal Home Loan Bank, ot 
any other corporation or agency established by the United States 01' 
the State. 
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COMMUNITY LAND ClIEST LAW , § 35162· 
(b) Comply with the provisions tOl' membership and become a 

member of the Federal Home Loan Bank or of any other corporatlon 
or agency established by the United states or the State. 

(c) Comply with any reguiations at the Reconstruction Finance 
Corporation. (Added Stats.1951, c. 710, p' 1m, § 1.) 

Dorl .. u •• : St&h.l00s. c. GOO. p.14OO,. 5. 

Ct'DiI Rtf.rentel 

Yedal'Dl nome- Loan Bank Ad .. l"e-ntrnl1)", sce12 tl,S.C.A. 11421 et seq. 
Reconlt .. ~~dou JNnlUlCC LoaD pro'tWons.. 1100 16 U.s.C.A. I 004:(3). 

Allfml.laCrative Codt Rtfm"Dncus 

Statement of pOWf!lZ'a in ortlcl'Jf. 01 l:nt:orporutlon, 1!160 10 (JI!J..Adtrl,Codc 251. 

Library Ret.rlB-ftC6i 

Corporatio .. 4=>370(1) ot ''''1. 0.J,s. Oorp.r.ti.",,' 941.t .... 

§ 35161. Approval of housing' projeet by conllufssiOllllr. A cor­
poration shall not start or undertake a housing project wIthout the 
approval of the commissioner. (Added Stats.1951, c. 710, P. 1972, 
11.) 

DorIo.tlp., Stats.l933, •• I!OO. p. 1467. I e. 
A ... I"llirall •• Cod. R.f ..... n , 

Applkado .. for opp .... 1 ot h.D."', project, ... 1~ CnI.A<lm.Cod. 2M. 2GIS. 

L1~r.ry Ref." .... 

0..)'.8. n .. nb I 22 .t leq. 

§ as 162.· Conditions 01 approYlll of housing projoot. The com-· 
mfssloner shall not approve II houslng project unless: _ 

(a) It appears practicable to rent or sen the proposed housing 
accommodations at rentals or sales prices not excced1ng those pre­
scribed by the commissioner. 

(b) The project conforms to any zoning or buUdlng ordinance of 
the locality where It Is located. 

(c) There Is submitted to and approved by the commissioner a 
• financial plan In the form prescribed by him setting forth the method 

of making money available for the actual cost of the iand and im­
provements. and the cost ot organIzation, administration. malnte-' 
nance, and operation. (Added Stats.1951, c. 710, p. 1972, § 1.) 

0,,1 •• 11 •• : i!tata.l933, •. 1IIlO. p. 1461, I O. 

A~m'ftlstrI.Uv. CDde Ref.tOne" 

CGDtenbo of oPllll(:I\Uon lot' a.pprov.cd ot hauatn.c: Pl'Oj~t'tf aee ]0 Cnt1uhn~CocJe 2Gt\ 2.51. 
,"arm and filfnr ut nppliclltion tor app1'Q'tnl. lee 10 Clll,Adw...COtl.u 2G4.. 
Titlo '01 IPplica.tiQb. fot' OPlu'"..-nl, ICJ: 16 Cnl.Adm.Coot: :r,)t). 
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§ 35163 . HOUSING CORPORATIONS Diy. 24 

§ 35163. Plans of proJecl The commissioner shan not approve 
a housing project unless there is submitted to and approved by him 
pJans setting forth: 

(a) The area and location of the project. 
(b) Plans of development. 
(cl Estimates of cost of the project. 
(d) Estimated rentals and selling plices ot properties to be rented 

or sold, terms of payment, and interest rates upon c!eferred payments. 
(Added Stab.1951, Co 710, p. 1972, § 1.) 

DttIWlU •• : 8tol •• 1933, c. MO. p. 1461, I 03. 

A4mIRI"trailv. Cod, Ril'er .. ~ .. 

ColiteRtI. o{ np,plicntloJ1 tor a'pVrovru~ BOo!} 10. CaI.Adm.Code 2M, 2$'1. 

LID!"Iry Rir,retlClt 

e.J.s. Ut41,h f 2Z ot O«i. 

§ .35164, Acts subject to cOJItroi of commissloneJ'. Except. pur­
suant to the regu1ations of the commissioner or, !f there is none, with 
his approval, a corporation shall not: . 

(a) Acquire any real property or interest in It. 
(b) Sell, transfer, assign, or lease any real pl'operty to any per. 

son. 
(e) Charge or accept any rental, fee, or other charge for housing 

accommodations In any building constructed, acquired, operated, sold, 
or managed by it. 

(d) Mortgage 01' otherwise encumber any real property. 
(e) Use any building erected or acquired by it for other than 

housing and Incidental purpose!. 
(l) Enter into contracts tor the constructlon of housing project! 

or Cor the payment of salaries to officers or employees. 
(g) Effect any reorganization. 

(II) Voluntarily dissolve or transfer all or substantially all of it! 
aSsets. 

(I) Make any guaranty. (Added Slats.1951, c. 710, p.l972, § 1.) 
DerJvatio1l: Stl,tlJ,]933, c. 560. p. UflS, t s. 

Llhrary Reteru4:o& 

Corporntiunlt ~a~, 442, 4.41t 410(1). C .. T.S. Corrof.:ulona If lOSS. nOG. 1118. 
484(3). ~H. 010(1). 111D. 11'1l, 1214, 1230 .t 1"'1. 111S3. 

13&1. 1684. 1002. 
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Pt. 3 COMMUNITY LAND CHEST LAW 

§ 35165. Effect of violation. Any purchase, conveyance, con­
tract, encumbrance, lease, or sublease made in violation of this chapter 
and any transfer or assignment of them is void. (Added Stats.1951, 
c.710, p.1972, § 1.) 

Dorl .. ll •• : 8'0 ... 1033, c.560, p. 1468,1 S. 

LI ..... ry Role.en ... 

CorporaUon, eo>370(1). O.J.s. Corporatlo.s 5 941. 

§ 35166. Disposition of assets npon liquidation or dissolution. 
If a corporation is liquidatcd or dissolved, Its assets remaining after 
paying or adequatcly providing for its debts and obligations shall be 
distributed to its members to the extent of the payments of contribu­
tions, subscriptions, fees, dues, and assessments paid to it by each 
member, without Interest or profit. The remainder of the assets re­
vert to the State. (Added Stats.1951, c. 710, p. 1973, § 1.) 

O,rlnlloo: SIllts.1033. c. 560, p. 1411, ,10. , 
CrOP R.rorucea 

DiapotlUon ot aBBots on diuo!utioll of nOIlVl'Ofit corpor4t1ou~ HO OorpO,atiQ'DI CocJo. 
I 91101. • - -. 

Library Rel ... n ... 

Corporations PG29.. 0.1.8. Corpora_ II !!SO, 17!l7. 

Article , 

POWERS AND DUTIES OF THE COMMISSIONER OF 
CORPORATIONS 

"0. 
86190. Regulations. 
86191. Fixing rents Is. 
36192. Fixing price. terms of payment, and eharges. 
36193. Examination of corporation. ~ 
36194. Investi,ation of corporate affairs. 
86196. Authority to cntci' and inspect. 
86196. Uniform accounting methods and forms. 
·86197. Corporation repol'ls. 
36198. Repairs and improvements. 
86199. Compliance with laws, commissioner'. regulations, and terms of 

project. 
86200. Authority to take possession of corporate property an<l business; 

grounds. 
36201. Powers and duties of commissioner in possession. 
362oz. Enforcemellt proceedings against corporation. 
36208. ludicial review of commissioner's actions. 
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§ 35190 nOOSING CORPORATIONS Div. 24 

s .... 
35204. Fee. for examination of plans, supervision of pl'oject, and investi· 

gation. 
35205. ForcclosuM proceedings; service upon commissioner. 
35206. Judament sale. 

§ 35190.. Regulations, The commissioner may make, amend, 
and repeal regulations for carrying this chapter into eUect. (Added 
Stats.1951, c. 710, p. 1973, § 1.) 

Derl •• U •• : Stnta.I983. c. 000.9.1461.11. 

CrOS$ Rder •• eea 

Commtastoner of corporltions, ace Corporationll CoJe, I 25300 et ~eq,~ 

AdmJor,lrallvo COde Re'en.COI 

CoTllmanll,f laud che.~, lee 10 CoLAdm.Code 250 Ilt seq.. 

LIbrary Refullne" 

O.J.s.lIea!th II 2, 8 It ..... 
" 

§ 35191. Fixlng rentals, The commissioner may rlX and revise 
the maximum rental charged tenants of the houslng accommodations 
rented by a corporation, determined upon the basis of the actual cost 
of the project so that the rentals, With aU other Income of the corpora­
tion, win be sufficient to meet nU fixed charges, Interest requirements, 
and other charges of the corporation approved by the commlssloner. 
(Added Stats.1951, c.710, p. 1973, § 1.) . 

D." .. II • ., Bt.t..l983, e. 500. p. 1461. t 7. 

c,..Q.U Referenoea 

AdmtDletrative rules flnd ~gulCltioDA, gCMrnU:r. 8<le GovernlJlfmt Code, I 11310 lOt aeq. 

Library Roferencel 

Lo1Odlonl and Ten!1nt <S:o:!OO.ls' 0.3.s. r ... dlor<l .nd or. ... t 1501. 

§ 35192. Fixing price, terms of payment, aJld charges. The 
commlssioner may determine and fix the pricc, terms of payment, rate 
of interest on deferred payments, and all other charges of properties 
offered for sale. or sold. (Added Stats.1951, c. 710, p. 1973, § 1.) 

DerivatJu: Sto.ta.193.1~ -e. GOO. p. 14a7, • 1. 

LIbrary Reflt.ncel 

H •• lIb $>32. C.J ,8. n.nlth I 22 ot ,oq. 
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Pt. 3 COMMUNITY LAND CHEST LAW § 35197 

§ 35193. Examination of corporation. The commissioner may 
examine all corporations and keep Infolined as to their general condi­
tIOn and the manner in which their property is acquired, constructed, 
leased, sold, operated, or managed. (Added Stats.I951, c. 710, p. 1973, 
§ 1.) 

Deri •• tlon: 81.1 •. 1933, c, 1KlO, p, 1467, f T. 

§ 35194. Investigation of corporate, affairs. The commissioner 
may investigate into the affairs of a corporation and its dealings, 
transactions, or relationships with other persons. (Added Stats.1951, 
c. 710, p. 1973, § 1.) 

DnJvltion: Statlil.W33. e • .oo>, .,.1467, t 1. 

Library Role .. ne .. 

.Adminia:trntl~·o J..o.w enll PtQoC-L.'dur-c 
4=340, , 

Corpo .. U_ ~9U. 

CoOT.S. CorllorAtionli I: ~ i(!t scq • 
C.J.8. Pllblie Adlniui8troth'c Bodies lUld 

r .... ed ... t ill. 

§ 35195. Authority to enter and Inspect. Either through his 
deputies or representatives, the commissioner may enter upon and 
Inspect the property, equipment, buildings, plants, offi~ apparatus; 
and devices of any corporation, and examine Its books, contracts, rec­
ords, documents, and papers. (Added Stats.I951, c. 710, p.1973,§l.)' 

Dtrlnlloa: Stfthl.W33, c. GOO. p.14G7, I 7. 

CrotS Rtference& 

Re.fwJal to submit books to in8 .. cctiDn~ authoritT to take _lJOaCllIioD o[ corpornte prop~ 
.rt¥ .... I 3rulOO • 

• 'LI'rory Rel ... n ••• 

OJ.S. OorpontlOllo IIlS2 .t I"". 

§ 35 J 96. Uniform accouBting methods and forms. The commis­
aioner may prescribe unifonn methods and forms of keeping accounts, 
records, and books to he observed by a corporation and prescribe by 
order accounts In which particular outlays and receipts shall be en­
tered, charged, or credited. (Added Stats.I951, c. 710, p. 1973, § 1.) 

Oerlv.tion: 8Iu",,1933, c.IKlO, p, 1467,11. 

Ll1t,.ry Referenc.u 

Corporations ~1.2, c .. r.s. CorporRtiolll t 9S2 c-t seq. 

§ 35197. Corporation reports. The commissioner may require 
every corporation to file with him perIodic reports setting forth the 
information he requires, verified by the oath of the president, general' 
manager, receiver, or person required to me it. The report shall be In 
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§ 35197 HOUSING CORPORATIONS Div. 2-1 

the form, cover the period, and be filed at the time prescribed by the 
commissioner. The comm issioner may further require specific an­
swers to questions upon which he desires information. (Added Stats. 
1951, Co 710, P. 1973, § 1.) 

DerlvaU •• : SIIl18.1033, c. 500, p.l4m, 17. 

Ll1n ary Referenotll 

CorlWf.l.tioal ~394..2. C,J.s. C...orpctration8 1082 et"soq. 

§ 35198. :Repairs and improvements. The commissioner may 
order a corporation to make at its expense repairs and improvements 
which wUI presel"Ve or promote the health and safety of the occupants 
of buildings owned or operated by It. (Added Stats.1951, c. 710, P • 
1973, § 1.) 

Dorlvatl •• : State.l!Y.13, c. GOO, p. 1467, 11. 

Ubnry Ref,rena" 

C .• OS. n •• lth I 22 ot ioq. 

§ 35199. Complla.uce with laws, commIssioner's regalatlo",; and 
terms of project. The commissioner may order a corporation to do 
acts necessary to comply with, or to refrain from doing acts in viola. 
don of, law, regulations adopted by the commissioner, or the terms of 
any project approved by the commissioner. (Added Stats.195l, c. 
710, p. 1973, § 1.) 

DorivolMo: SIoI:o.l933, c. 500, p.lt6'l, t 7. 

Cross Rd .... n ... 

Power of II»mmiasion&r to makt rcgultttlou.f 1Ic-e I 8MOO.. 

Mmlnlll.aUvl Cod. R.f ....... 

n.dot and u,watiob'. ate 10 Cnt.Adm.COtle 2GO-2G8. 

Corpornti01ll .... 394. 
C.J.s. Corporatlo .. I tI86. 

Library R.f,,..noel 

C.J.S. f'ublk- L'tUitiM I GO- fit aeq. 

§ 35200. Authority to take possession of corporate property 
and business; grounds. The commissioner may immediately take p0s­
session of the propel'ty and business of a corporation and retain pos­
session until It resumes business or its affairs are finally liquidated if 
any of the fonowlng events occur: 

(a) When It appears to the commissioner that the corpora don 
has violated its articles of incorporation or any state law or is condUct­
ing its business in an unsafe or unsound manner. 
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Pt. 3 COMMUNITY LAND CHEST LAW § 35203 
(b) The corporation refuses to submit its books and papers to the 

inspection of the commissioner or his authorized representative. 
(c) If it appears to the commissioner that the corporation is un­

sound or in an unsafe condi tion to transact the business for which it 
was organized, or that it is unsafe and inexpedient for it to continue 
to conduct its business. (Added Stats.1951, c. 710, p. 1974, § 1.) 

Oorl .. llon, Stats.I9m • .,. 500, p. 1471, § 16. 

Library Rfl:fercneel 

Corporations C;;;Io3{l4.2. C..T.S. Co-rporations I 9S2 et IC'Q. 

§ 35201. Powers !Lnd duties of commlssloncr in possession. If 
the commissioner takes possession of the property and business of any 
corporation he bas the same powers and duties with respect to it as 
are conferred upon the Superintendent of Banks with respect to bank­
ing institutions by the Financial Code I and the commlssioner may 
liquidate the corporation pursuant to the Financial Code • so far as It 
Is applicable. (Added Stats.1951, c. 710, p. 1974, § 1, as amended 
Stats.1953, c. 495, p. 1737, § 1.) 

• 1!'lD •• cl.l Code • 216. 
'lI'bwIclol Cod. i 3100 01 seq. . 

H 1.ler/ •• 1 Nolo 

Th.a 19:)8 Rruolldmc.nt lilub"tltutOf.l "l!"imm· Derlvatioll: Stnbf.1D33, e. GOO, p. 14'11, 
cla1 Code" for ·'!lanktn;-. Codofl'.' I 16-

Library· Rtrereacel 

Corporation, ""3fl.I.2,013(1). 
~ ,,' 

C.J.s. Corporations II 0S2 tit leq., 169D. 

. § 35202. Enforcement proceedings agaJost corporatlon. The 
commlssloner may bring a proceeding against the corporation to en­
force the provisions of this chapter or of any order, permit, license, 
demand, or requirement of the commissioner, to restraIn their viola· 
tlon or threatened Violation, or to compel the perfolmance of any act 
required by them. The proceeding shan be brought In the name of 
the people of the State of California, In the superior court of the 
county in which thc col'poration has its principal place of business. 
(Added Stat5.1951, c. 710, p.1794, § 1.) 

Dorlnti •• : Stul>!.IOas ••. 500. p. HGO. i 10. 

Library Re:fercl1'ces 

:Mandanlu8 ¢;::'122. C.J.s. ~rnn<lnmu. l211. 

§ 35203. Judicial review of commissioner's actions. Every or­
der, decision, permit, or other official act of the commissioner is sub­
ject to review pursuant to law within 20 days after Its rendering. 
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The burden of proof lies upon the appellant, and the court shall 
receive and consider any pertinent oral or documentary evidence con­
cerning the action of the commissioner under review. The court shall 
consider and determine only the question of whether there has been an 
abuse of discretion by the commissioner. (Added Stats.1OO1, c. 710. 
p. 1974, § 1.) 

Dorlvau..: Stats.lDl13,.,. GOO. p.l4{l9. § 11. 

Library Referencol 

Admlniatl4tive JAW and Pro(!(!dun 
~701. 722, 1lSO, '154. 

C . .J.s. :rnb1i~ Allminh,t:rativ~ nomes aod 
I'ro",do,. tf 186, lJl3, 206, 207. 

§ 35204. Fees for exaJ1,lnation of plans. supervision of project. 
and investigation. The commissioner may charge and collect from a 
corporation reasonable fees in accordance with rates established by 
the regulations of the commissioner: 

(a) For the examination of plans and specifications and the. 
supervision of any project, in an amount not to exceed one·half of 1 
percent of the estimated cost of the project. 

(b) For any investigation made upon application of a corporatiml' 
for any act done by the commissioner or his employees, in performance 
of their duties under this chapter, an amount reasonably calculated 
to meet the expenses of the commissioner incurred in the investiga­
tion. The commlssloncor may authorize a corpol'lltion to include such' 
fees as part of the actual cost of a project. (Added Stats.lOOl, c. 710. 
p.1974, § L) 

Do,l .. u..: Stat,.1033, c. 500, p. 1469,! 12. 

Ad m In Iltt.Un Cad, R.terGnca 

Feu to be charted cd collected by commissioner', IiCC 10 Cn1.Adm.Code 268. 

LIbrary Rel.,.n.OI 

Corpomtfon. ~. 
C.l.S. Corporatl ... 11l88. 

O.r.S. Public Utili,l" § 6II.t oeq. 

§ 35205. Foreclosnre proceedings; service upon commissioner. 
It a mortgagee, trustee, or beneficiary commences foreclosure proceed­
Ings under a mortgage or deed of trust whieh is a lien upon corporation 
property, a copy of the complaint 01' notice of breach and intention to 
sell shall be served upon the.commissioner within five days of the filing 
of the complaint or the recording of the notice. Upon receipt of the 
copy, the commissioner shall immediately take such steps as he deems 
necessary to protect the rights of all pal-ties. (Added Stats.1951. c. 
710. p, 1974, § 1.) 

Derivatfoa: Stats.l033, c. :;00, p.1470, f 14. 
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Crou Re.terenCe1 

Foreclosure nctiorl:!'r, genually, !!ICC CQd~ of Civil ProcOOu['(', ~ 72Ga et seq. 

Library Refer.nees 

Oorporntio"," ¢'>4S2(S). C.I.S. COTporntious II 1202. l223. 

§ 35206; ifudgment sale. In the event of a judgment against 
a col'poration in any action not pertaining to the collection of an In­
debtedness secured by mortgage or deed of trust, sale of any of the 
real property of such corporation shall not be made except upon 60 
days' written notice to the commissioner. Upon receipt of the notice 
the commissioner shall take such steps as in his judgment are neces­
sary to protect the rights of all parties. (Added Stats.1951, c. 710, p. 
1975, § 1.) 

Derlvati •• : St.ts.1933, c. MO, p. H70. 5 15. 

Ll1JT&ry RtferCRteI 

Corpomtlo .. $=6113. Oo3.s. Oorpo,otlon. I 1342 ot lOll. 

Article 5 

FINANCIAL PROVISIONS 
sec. 
31230. Applieabmty of corporate securities law. 
36281. Limitations on issuance of securities. 
85282. . Issue of securitie.; relation to project; seeurity. 
85283. Provision. of bonds, mortgages, nnd deed. of trust. 
85284. Lien. 
85285. Operations not to be conducted for profit: 
86236. Net earnine" transferable to surplus; mrudmum surplus; appli­

cation of balance of yoarly net earnings. 
85281. Repayment to member; limit. 

§ 35230. Applicability of corporate securities Jaw. The provi­
sions of the Corpol'ate Securities Law' not inconsistent with this 
chapter apply to corporations formed under this chapter. (Added 
Stats.i951, c. 710, p.1975, § 1.J 

1 Corporntions C1lClc I 20000 (It acq, 
01.1 •• 11 •• : Stats.lOO3, .. 000, Po BC9, ! o. 

Llbf'ary fteferenctl 

UcenBCO *,,>18¥.o (1) .t oeq. C..T.S. U""ns •• I 72 ot """. 
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§ 35231. Limitations on issuance ot securities. A corporation 
shall not: 

(a) Issue secul'itles covering any project undertaken in an aggre­
gate amount gL'eater than the actual cost of the project, plus an allow. 
ance for working capital, not exceeding 5 percent of the estimated cost 
of the project or of the actual cost, if greater than the estimated cost. 

(b) Issue securities except in exchange for money or property ac· 
tually received for the use and lawful purpose of the corporation. No 
securities shall be issued for property except upon a valuation ap­
proved by the commiSSioner, and such valuation shall be used In com· 
puting actual or estimated costs. (Added Stats.195l, c. 710, p. 1975, 
11.) 

Derl .. Uon: 8< .... 1933. c. MO. p. 1400, 5 II. 

LI'brary Roferencn 

Corporations ~01-00. 400. C.J ,8. Corporations U 23D et seq., 2G2J 

21>9. 1147. 

§ 35232. Issue of securities; relation to project, security. Each 
authorized Issue of securities shall relate to one specific project and 
may be secured by mortgages or deeds of trust upon the real property • 
of which the project conststs, except where units of the project are to 
be offered for sale the securities may be issued in an amount to cover 
each individual unit of sale or to cover the entire pl'Oject intended to 
be sold. (Added Stats.l95l, c. 710, p. 1975, § 1.) 

Dorlvatfon: Stnts.1933, e. 500, p.HOG, 19.-

LIbrary R,flrelt-cOl -

CorporatioDl ~. C.J.S. Corpor.tlon. 11147. 

§ 35233. Provisions ot bondS, mortgages, and det'i1s of trllSt. 
Bonds, mortgages or deeds of trust may oontain provlsions approved 
by the commissioner, Including the right to assignment of rentals and 
entry into pos.~cssion in case of default. (Added Stats.1951, c. 710, P. 
1975, § 1.) 

o.rIv.tlo.: Stot •. 1oo'l, o. 500. p. 1460, f I). 

LIbrary Rderellce. 

CO..,.l'IItlons 0$=>471. 471(1). C.J.S. Corpor.t;o .. If 1150, 1177. 1214. 

§ 35234. Lien. Mortgages or trust deeds may create a first lIen 
and" a second lien upon real propt!rty. (Added Stats.1951, c. 710, p. 
1975, § 1.) 

Oor/vallo.: Stnts.Iron, c. 500, 1,.1400, 19. 
LIbrary Rdereneet 

C.J.S. CorporoUo.I n 1100, 12210 
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§ 35235. Operations not to be oonduet~ for profit. A corpo­
ration shall not conduct its operations for the profit of the corporation 
or Its members, nor shall any corporation enter into any selling agency 
~ment intended to divert, or which diverts to Its members or to 
third persons any portion of the profits accruing to the corporation. 
(AddedStats.1951, c. 710, p. 1975, § 1.) 

Ilfllvallon: Stata.1933, c. ~OO, p. HIO, § 13. 

Library flef.ro .... 

CorporoUon" IIP370(1). 

§ 35236. Net C&1'11lugs transforablo to surplus; maximum sur­
plus; applicalion or balance of yearly net oarnings. The amount of 
net earnings transferable to surplus In any year, after making or pr0-

viding for the payment of aU fixed charges, Interest requirements, and 
other charges is subject to the approval of the commissioner. The 
aggregate amount of such surplus shall not exceed 15 percent of the 
total sum of all contributions by the public, subscriptions, dues, fees, 
and assessments paid by members, plus the outstanding obligations of 
the corporation. Unless the commissioner deems it too small, the bal· 
ance of yearly net earnings In excess of the amount transferred to 
surplus shall be applied to the reduction of rentals on rental properties, 
the Improvement of properties for sale, or the reduction of the sale 
price of such property, as the commissioner prescrIbes. (Added Stats. 
1951, c. 710, p.1975, § 1.) 

D .. I •• _: Stats.1933, .. roJ. p. 1410, § 13. 

LIbrary Rof.renees . 
CorporatioDB IIPl51. C.J.s~ CotpOrntioDI I 458 et .t'lil. 

§ 35237. Repayment to member; limit. A member of a corpo· 
ration shall not accept or receive from the corporation, either during 
its existence as a oorporation or upon its liquidation or dissolution, 
any repayment of any sum in excess of his subscription, contribution, 
fees, dues, or assessments. (Added Stats.1951, c. 710, p. 1976, § 1,) 

0..1 .. 110.: Stnto.1033, e.~. p. 1470, 113. 

Llbr.ry fl.' ........ 

Corporatlou IIP114. O.1.S. (".mporotl.UI I 4'17. 
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THE DECLARED PUBLIC USES 

Slum Clearance and Low-Rent Housing 

Section 1238(21) of the Code of Civil Procedure declares that 

slum clearance and construction of housing for low-income groups 

are public uses for which the right to condemn exists in cities, 

counties, housing authorities and commissions, or other political 
1 

subdivision or public body of the State. Subdivision (21) of 

Section 1238 Df the Code of Civil Procedure and the Housing 
2 

Authorities Law were enacted in 1938 as companion legislation 
3 

to the United States Housing Act of 1937. The federal program, 

which provided financial assistance for slum clearance and low-rent 
4 

housing, relied upon community development and administration. 

This made necessary state legislation creating the legal framework 

through which local communities could Obtain federal funds and the 

necessary powers to carry out slum clearance and reconstruction. 

Section 1238(21) is part of that legal framework. The difficulty 

with this grant of the right of eminent domain is that it fails to 

specify the donees of the power. Consequently, one must ascertain 

which agencies are engaged in the described activity before the 

donee agencies under this subdivision can be identified. Such a 

search reveals most, but not all, agencies described by this 

subdivision are given an express grant of the right of eminent 

domain. 

Independently of Code of Civil Procedure Section l238(21), 

Housing Authorities, which may be activated within any city or 
5 6 

county, can condemn any property for slum clearance, 
7 

construction 
8 

of low-cost housing, ccr construction of farm labor camps. The 
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express powers of housing authorities to condemn for the above ' . 

purposes is not limited to condemnation of slum areas. Soon after 
9 

the passage of the Housing Authorities Law in 1938, it was held 

that slum clearance and public housing projects for low income 

persons are public uses for which the power of eminent domain may 
10 

be exercised. Housing authorities also have the responsibility 

of carrying out the Temporary Housing Projects Law, but they have 
11 

no express power of eminent domain in this respect. 

Limited Dividend Housing Corporations formed solely for the 

purpose of clearing or reconstructing slum areas have an express 

grant of the power of eminent domain for purposes of slum clearance 

and reconstruction. However, their right to condemn is conditioned 

upon specific approval by the State Commission of Housing and 
12 

Community Development. The power of eminent domain exercised 

by these corporations by express grant is more restrictive than 

the power granted by Code of Ci vi! Procedure i:'e ction 1238(21) 

because the power is limited to blighted areas and then only if 
13 

specific authorization from the Housing CommisSion is obtained. 

Section 1238~) does. 60t impose these restrictions upon the right 

to condemn •. 

Community Land Chest Corporations formed pursuant to the 
14 

Communi ty Land Chest Law to provide "housing in rural and 
15 

suburban areas for families of low income~ do not have an express 

power of eminent domain. However, this power is possibly conferred 

upon them by Code of Civil Procedure Section 1238(21) 

because they come within the general class of donees specified 

by this subsection. 
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The power of any state public body to condemn for the purpose 

of providing low-cost housing was considerably limited by the passage 

of;;Article XXXIV of the California State Constitution. This 

article requires approval by a majority of the electors in a 

political subdivision before any low-rent housing project may be 

implemented in the community. 

Most agencies engaged in slum clearance or low-rent housing 

are expressly granted the power of eminent domain in their enabling 

acts. Thus, Section 1238(21) could be removed without changing 

existing patterns if express grants of the power of eminent domain 

were given to the few housing agencies lacking them. This would 

make clear the identity of the donees of this power and would 

facilitate legislative control. 
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THE DECLARED PUBLIC USES 
SLUM CLEARANCE AND LOlv-RENT HOUSING 

FOOTNO'IES 

1. Section 1238(21) of the California Code of Civil ProcedQre 

provides: 

Any work or undertaking of a city, county, or 
city and county, housing authority or co~~issioh, 
or other poU tical subdivision or public body of the 
State: (a) to demolish, clear or remove buildings 
from any area which is detrimental to the safety, 
health and morals of the people by reason of the 
dilapidation, overcrowding, faulty arrangement or 
desi~n, lack of ventilation or sanitary facilities 
of t,_e dwellings predominating in such areas; or 
(b) to provide dwellings, apartments or other living 
accorr®odations for persons or families who lack the 
amoQnt of income which is necessary (as determined by 
the body engaging in said work or undertaking) to 
enable them to live in decent, safe and sanitary 
dwellings without overcrowding. 

2. Health & Saf. Code § 34200-34402. 

3. 42 U.S.C. §§ 1401-1430 (1964). 

4. Hill, A Review of California Housing Authority Statutory and 

Case Law 1938-1969, 2 Lincoln L. Rev. 30 (1966). 

5. Health & Saf. Code § 34240. 

6. Health & Saf. Code § 34325. 

7. Health & Saf. Code § 34325. 

8. Health & Saf. Code § 36059(i). 

9. Cal. Stats. 1938, Ex. Sess., Ch. 3, p. 6. 

10. Housing Authority v. Dockweiler, 14 Cal.2d 437, 94 P.2d 

794 (1939). Even before 1937, the creation and funding of 

a municipal housing corr®ission pursuant to a city charter 

for the purpose of eliminating overcrowded tenements or 

slums was held a public purpose. Willmon v. Powell, 91 

Cal. App. 1,266 Pac. 1029 (1928). 
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11. Health & Saf. Code §§ 35480, 35484{c), 35493. 

12. Health & Saf. Code §§ 34874, 34875, 34879. 

13. Health & Saf. Code §§ 34874, 34875. 

14. Heal th & Saf. Code §§ 35100-35237. 

15. Health & Saf. Code § 35130. 


