
#36.203 3/23/70 

Memorandum 70-26 

Subject: Study 36.203 - Condemnation (The Declared Public Uses--Condemnation 
by Cities and Counties) 

Orle part of the right to take aspect of condemnation is the right of 

cities and counties to condemn for their purposes. As we have suggested 

in other memoranda dealing with the declared public uses, before we repeal 

Code of Civil Procedure Section 1238, we must determine what statutory 

provisions are needed to replace that section and the condemnation authority 

granted therein to cities and counties. In making such determination, the 

following should be noted. 

At the March 1970 meeting, the Commission determined that school 

districts, state colleges, and the University of California should each 

have general authority to condemn "any property necessary to carry out ImY 

of the powers or functions of the- particular entity. It was further 

determined that the private universities and virtually all of the public 

utilities should have a comparable broad authority to exercise the right of 

eminent domain to carry out their activities. As demonstrated in Memorandum 

70-16, the overwhelming majority of the myriad of special districts existing 

in California have now, by virtue of their enabling statutes, general 

authority to condemn all property necessary to carry out any powers of the 

district. Similar expansive powers are conferred upon the Director of the 

Department of General Services and State Public Works Board and the Depart-

ment of Public Works to condemn for state purposes. See Memorandum 70-27. 

The staff believes that counties and cities should have the same rights 

granted to these other public and ~uasi-public entities, and we have, 
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accordingly, drafted two new sections that we propose be added to the 

Government Code to supersede the grant of authority contained in Section 

1238. See Exhibit I--Government Code Section 25350.5 (counties); 

Exhibit II--Government Code Section 37350.5 (cities). 

We should add that these two sections, while different in approach, 

would probably make little or no change in eXisting law. Attached Table 

v (Acquisition authority of counties and cities) indicates that the 

condemnation power cOnferred upon counties and cities by statutes other 

than the Code of Civil Procedure probably (1) eclipses that provided by 

Section 1238, and (2) provides condemnation authority to carry out any 

of the powers or fUnctions of the respective entity. Nevertheless, the 

additional statement provided by the proposed section seems desirable 

for clarification. 

The proposed sections deal with the problem of condemnation authority. 

Section 1238, however, also provides a legislative declaration that the 

uses specified therein are "public uses." This declaration is subject 

to judicial review but is clearly accorded great weight. In disposing 

of Section 1238 we should see that specific declarations, such as title 

company records to replace public records (subdivision 15), are preserved 

where appropriate. This task will be dealt with in memoranda now in 

preparation. 

Respectfully submitted, 

Ja ck L Horton 
Associate Counsel 
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Memorandum 10-26 

EXHIBIT I 

COUNTIES 

§ 25350.5. Power of eminent domain 

GOVERNMENT CODE § 25350.5 

Staff recommendation 

Sec. Section 25350.5 is added to the Government Code, to 

read: 

25350.5. Subject to any limitations specifically imposed by 

statute, the board of supervisors of any county may condemn any 

property necessary to carry out any of the powers or functions of 

the county. 

Comment. Section 25350.5 supersedes the grant of condemnation 

authority formerly contained in various subdivisions of Section 1238 of 

the Code of Civil Procedure and supplements the specific grants of such 

authority contained in this and other codes. E. g., Govt. Code § 26020 

(airports); Sts. & Hwys. Code § 943 (highways). It insures that a county 

possesses adequate authority to carry out its functions. 

The introductory clause of Section 25350.5 recognizes that specific 

limitations may be imposed on the exercise of the power of eminent domain. 

See Penal Code § 4106 (no industrial (penal) farm may be established on 

land outside county without consent of the affected county). 



, 

Memorandum 70-26 

EXHIBIT II 

GOVERNMENT CODE § 37350.5 

staff recommendation 

CITIES 

§ 37350.5. Power of eminent domain 

Sec. Section 37350.5 is added to the Government Code, to 

read: 

37350.5. Subject to any limitations specifically imposed by 

statute, the legislative body of any city may condemn any property 

necessary to carry out any of the powers or functions of the city. 

Comment. Section 37350.5 supersedes the grant of condemnation 

authority formerly contained in various subdivisions of Section 1238 of 

the Code of Civil Procedure and supplements the specific grants of such 

authority contained in this and other codes. E.g., Govt. Code § 37501 

(public assembly or convention halls); sts. & Hwys. Code § 4090 (streets, 

walks, parking places). It insures that a city possesses adequate 

authority to carry out its municipal functions. 

The introductory clause of Section 37350.5 recognizes that specific 

limitations may be imposed on the exercise of the power of eminent domain. 

See Govt. Code § 37353(c)(no existing golf course may be acquired by ..• 

eminent domain). 



TABLE V--ACQUISITION AUTHORITY OF COUNTIES AND CITIES 

Code provisions relating to cities, counties, or cities snd counties 

may (1) provide specifically for the exercise of the power of eminent 

domain by a city, county, or both for a particular purpose, or (2) pro-

vide only in general terms that the legislative body may "acquire" a 

* faci li ty td thout defining the term used, or (3) provide for the "purchase" 

of the property for a project, or (4) merely provide for the "construction" 

** or "establishment" of certain facilities. The following list ccmpiles 

and classifies provisions concerning the acquisition of property by a 

city, county, or both, according to the entity which may exercise the 

power and the type of acquisitive power given. 

* DIlly one California code defines "acquire" or "construct" to be applicable 

to large portions of the code. Streets and Highways Code Section 26 

defiIles the term "acquire" to include the acquisition of property by 

eminent domain when employed in Divisions 1 and 2 of that code. 

** Streets and Highways Code Section 29 defines "construction" to include 

acquisition of rights of way and material sites when employed through-

out the code. 
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CONDEMNATIO;; POWER CLEARLY CONFERRED BY STATlJl'E 

Cou,n~ie8 

A,1. 1"Port S 

llridges, joht '~olmty-city 

Ferry landing plac:"s 

Fish aIl1 waf..~or:n:"} acC!ess to 

Garb9g:·~ ,~{ispa~al faei.l..tties 

\t3.r'bage col1-.:ction s,!ld dispo~Hl 

Grade <!lt1d !~·3:P'3.!·9.tion of gr3.de of :~("unty­
ti~a:lced city streets 

HighH;:\Y;;\., in.r.J ..... ,dt~ig p~opc'rtj" t.o be t;.xehar;g~d 

fo~:' hi€;h-W'a~l ~rc,ps!"ty 

Hiq,hwe.ys, 8.c:ce·'~H~ 

ffl ghways, b('l~~::-;':l&r'Y 

11Li~'iw'ays, tl.U1!lcs, ditches, c:J.D5::,ls for rur~o1"'f 

Hlgh\-..ya.ys, raise ::~a.nks, T'eltiOVe ohstru~tions ~ 

Wi\~erl ~ change 'I de.:;:?er: ~ or $.trai.ghten 
cha.nr.~~l of .'3tr~:-a1J:i to protect 

Highways :fer st.ate higi1We.y purposes 

!ndustria1. farms· (corr~ctjonal ::nsti"tut.101'IJ 

Military sites, For donatior: to federal 
govel'~ment 

.2· 

GOVT. CODE, §§ 26'~20-26021 (West 19(8) 

:';T5. & Riml. CODE. § 139"-(a)(West 1969) 

STS. & h~YS. CQDE § 1753 (\{est 1969) 

GO\"l'. CODE § 25662 (West 19f)8) 

G',.,""" "0"" §§ ~";100 "d,,,". 'w ,t 'l"?-f' .JVV,j. '" ... 1),.. " c;~,.:... $ "_.J'.,.!L,C \. es ';..-1".1"/ 

m"!"''' • rA'" "'T-, § i,"O"~\("'~ • ,,>co;)l _ • .t..r'\, ... ",,~ -::: • .:) .... \ .. \J.u~,. ~ +-,- ... ,-'t,~}' .l";~.S'" .1.'7) 

;;':'S s &: 'ir..JYS.. CODE § 1630 (l",,;;: st 19(9) 

sirs. & }Th,"YS .. CODi!: §§ 9,4?-943 .. 4 (W~st 1969) 

STS. & jfyl''tSa -::ODF. § 9/./·1.2 (~;8St 1/)+59) 

r"'" & "'''''~~'\D~' § ~ 1<"'':' • ':"-7 '1-' t 19"9\ ":.l.~'0\1 ,.-:.11.s."" ~ ..... '-' ~ ~,:),:"I;-·...L(.:__ \ nes.. - .. '. l 

81.'S. & }f~'YS. CODE §§ 96ft, 965{d.) (Wes~ 1969) 

STS. & HW'YS. ':::ODE §§ yj5(e,) ... 9C')(.~)(tricr.>t 1969) 

CT" & U1,1V~ ~OD~ & '-If''' '''0-- 19:"~) .. 1 u. .r::."J.O. \ ... t!..,J ,_,v \,"",.:;;1... -. \...)7 

PENAL CODS § 1~w6 (West 1956) 

GOV']'. CODE § 2.5431 (West 1968) 



National parks, for donation to f'ederal 
gov~rnment 

Navigable s;;reams, to"wpath ~asellJent 

Roads between to'<ms and villag~~ 

Sewers 

Sewage disposal and treatment 

Storm drain'maintenance 

Streets, ~cunty-:-:-ina.nced city streets 

Vet~rans t hcnes 

Vet.el~ansl m~·~rnorial. halls and recreatior. 
centers 

Wat!~r rigtH.s and "<ater systems 

Cities --
An,V purpoSes authorizn.d by 1a .... 

Assembly and <'or,vention hall", public 

Aqueducts 

Automobile parking 

Bridges connecting city '~ith road district 
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P'JB. RES. GODE §§ 8401-8402 (West 1956) 

HARB. & NAV. CODE §§ ),1150-4153 (West 1955) 

STS. & HWYS. CODE § 969 (West 1969) 

2 
HEAL'l'H & SAY. CODE § 48c% (<lest Supp. 1970) 

GOVT. CODE §§ 25822, ;~5825 (West 1963) 

Cal. Stats. 1937, Ch. 265, § 5, p. 563 [WATER GOnE APP. 
§ 42-5 (West 1.968)}; c~~. UNCODrFIED WATER CODE Act 
2208 § 5 (De~ring 1962)J 

STS. & lftNS" CODE § 1£20 (West 19(9) 

MIL. & VETS. CODE § 1121 (West 1955) 

MIL. & VETS. CODE § 1262 (We st s upp. 1':),{0) 

GOVT. GODE § 25691 (W",st l.'?68) 

GOVT. CODE § tv)401;(f'}(We$!; 1968) 

GOVT. CODE § 37501 (W€.st 1968) 

GOVT. CODE § 110404(b )(West 1968) 

STS. &0 If.<YS. CODE §§ '+090(b). j1506, 35108, 351;00 
(West 1969) 

GOV'r. CODE § 40403 (West 1968) 



Drains 

Electric power ser\'"1.ce li!'"les 

Ferry systems 

Flood control systems 

Freeways 

Garbage disposal sit.es 

Gas ssrvice li~es, eLc. 

Gravel bed or q':.larry for pa\rir'f 

H£..!'-bors, Tubli,~ 

H igh\¥s-ys., for sta.te h:i.ghway purpose'S 

J.mpr~)",~el'1~~r;t$ authariz,ed by Imr)rcve::nent Act 
0;" 19:1 (eee srs. & RWYS. CODE § 5101) 

Libra.ries 

L"ighti::1(! -poles, posts, et~. 

Parks, publ i:: 

Pedestria.n Malls 
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GOVT. CODE §§39040, 40401'(b)(West 1968); HEALTH 
& SAF. com: §§ 11602.4(d), 1..627 (West Supp. 19(0) 

S1'S. f. HWY3. CODE §§ WOlO, lCllOO{b), 10101-10102 
{West 1969)4 

GOVT. COIlE §§ 39731, 39131.2 (West 196i:\) 

HEALTH & MF. CODE §§ '.602.4(e), 11627 (West Supp. 
1970) 

STS. & HWYS. CI)DE § 1801 (West 1969) 

GOVT. CODE § 38790 (West 1968) 

S1'S. & HWYS. CODE §§ 10010, 10100 (c), 101O1-l01O2 
(-.rest 19(9)'+ 

eoVI' .. CODE §§ ?-???2 ... 39793 (west 19GB) 

GOVT. CODE § L~o4ot~{d), (e) (West 1965) 

STS. & IfWYS. CODE § 113 (West 1969) 

CODE §§ 1'01).')(<:), 5102, 10102 (West <om<o & HWYS' 010. 1:)'" 
1969) 

GOV'!. CODE §§ 31"002, 3&'''10-38012 (West 1963)6 

STS. & 1MS. F.0DE §§ 100!.O, 10100(d), 10101-10102 
(West 1969)' 

GO'/X. COllE §§ 3&X)2,38010-38012 ('Iest 1968)6 

S'IS. & HWiS. CODE § 11101. 5 (w",st, 1969)7 



Places, pUblic GOI'T. CODE § 404t)4( a)('Ilest 1968) 
, 

Phygrounds OOV1'. COD1£ §§ 32002, 3&:11.0-3&:112 (West 1968)° 

POHer plant_s) 
)--lW'ld, dght.~ of way, "at';r ) 

Railroads ) right.s, quarry, gravel b"ds,)-- GOVT. CODE §§ 397CJ<:'-3979<l (West 1968) 
) ot.her ",1r.era1 depesi ts ) 

Roads ) 

Roads, c(,nnecU.ng "ity with park or playground GOvr. CODE § 3'\304 (,lest 196(\) 

Sewers aOVT. CODE §§ 390io.O,,39112, 39l40-3911+3, 40404(0), 
5500j (w%t 2968); b mALTll &, 8AF. CODE 
§§ 4(,')?.4{ 9.), 1,(27 (West Supp. 1970) 

Sewage tr~a'":,rnep.t p~ .. :Ult:::; HEALTH & SA?,. CODE §§ 4602.4(b) ~ (c), 4627 
(West Supp. is?')) 

Strea.ms-, to wide!-: or di''/€"rt (,'ha-"1~els GOvr. CODE § hOl.J.c!.t(!::)(West 1968) 

Stre.,ts "iiJ oth",r pubE" highways GOVT. COD? § 40401'(aj(Kest 19(8) 

S+~r-eet.s, walks, and. gradi;jg ST.:;. & HHYS. SODE § 4090(b)(r,ient 1969)5 

Tele:g_!"a.ph or telepr.o\II:~ lines) lar;d, rights of ) 
)--way, \<later rights.)GO'I'r. CODE §§ 39'(90-39792 (West 1968) 

'rrarnwa.Y$ ) '1uarries, gra.v~l ) 
) bed:!, etc. ) 

Ve terans t hce,e sand memo:ri al halls 

Waterfront 1mprov~ment 

Water rights, reservoirs, rights of way for 
pipes, aqueduct-c, flumes 
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GOVT. CODE § 37462 (,,,est 1968) 

GOV'!'. CODE § 4(40)+( d)(West 1968) 

GOVT. CODE § 38730(West 1968) 



Wat~r s~!"vic~ (wr:tter ma5.ns, pipes, etc.) 

Wor>:5 ~ mnni":::ipal (lar.d, t"if;hts of~ Y/ay, water 
rirhts, q1.l..arr-i-es, gravel beds) ot.her l:1i(i~ 

eral d~;posi tH r:ec~essary for) 

Citi~s or Cc·unties 

Ai t,,?orts 

fdrp:or~.:., ~·loncr.1nfOl'"IDillM: U.ses 

Airportti) publ~.:-: 

f,. i rpor:,s!f su.rrour.diT~F a..reaz 

Autr){nobi'ie :gB.rkin£ U!~CjaS 

Au.tCEobil~ parking fa·::.ili ties 

30mb or fallout shelters 

BC1..i.le"Jard.s -' pub 1. ic: 

Drains 

Elec:tri c soar"rice 

Federal a~ed for(:t.~s, si tes and :::,uildiGt:;s 

F,::dora.l soverr~r:-9Lt,. siT,es fa:r' cton::-ttiO!l to 

-{::'~ .... 

HF.ALTl! & ~:AF. CODE §§ 4602. 4( r), 4627 (West Supp. 
1970) l 3TS. & H"Yt-.:. CODE §§ 10010, 101OO(a), 10101-
10102 (West 1969); ';<ATER CODE § 1463 (West 1956) 

GO'lL GODE §§ 3979C-39792 (West 1968) '-l 

GOTe. CODE § 50470 (West 1966) 

GQilT. CODE § 50485.13 (Hest 1966) 

G,:.:;·VT. ceDE ~§ :~(r3Jl, 54309{f), ')431~0-5t+341 (West 
19':;6) ? 

"'0"" ('TCI PR~ §" "'3" ;;> "0'''' ! ('I •. ,. . g~O' , .. 1 ~"'~, ~.L':. ,\~ ...... or ,"$ J...::: ~J&--,;",~.J)~ -+ \"(:~.s..:. .:-u:?p~ .)..~ (. J 

Gn\1"f1 1~0"'"'"t<' § t:;!..l:·i?l (t.'~~L 1Q'(6) "iI..i... 'v.l.'..... "' .c .. ...) ,I'_J>..I..I .~,,'-" 

GOvl'. conE §§ jL~301~ 51+:109Ci)) 5434()-')J.~-3!+1 (West 
1966)9 

STf. & h·WS. CODE §§ 5101(j), ')102 (WC!st 1969)lO 

PUB. ilES. com: § 5301 (W'est 1956; 

STS. 8.: lU·;YS .. CODE §§ 5101(1)., 5102 (~;~st 1969)3 

3TS. & lr,;ys. CO:;E §§ 5101(e), 5102 (West. 19(9)lO 

~!IL. & Vl':"'S. CO:>E § 1;39 (I,e s t 195;) 

GO\~.r ~ C~DP; §§ 50331.f, 5'J362, :,0 ;:66 (~~/~ st Supp. 1970) 



Ferry Syst-'!::"tHs 

i7'ire :prct~ct iOI) 

Fir~ p-:'"o+''?C-:.iOL, W:;.i-':.'i"H" for 

:&'10::),1.. pr.::~t"?Gt.::"o.i:"i 

(in.rbnp;e c{')ll~c:tion ani;' di s~oosal 

G;:;.t~ :.:i:t.rpp 1..y 

(:01.f' c.c;.irsC:t;~ publi(~ 

GrRd"ing 0:' s+ .. r:::ets 

Harbors 

Jli ~~~way ~3rade C'ha.nses 

Hosp.i te,ls 

IndustrIal wa.ter supply 

!r.rigatio~ wat~~r 

l~ightit1g 

rr,wigation and f:lshiq; facilities 
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C01iT. CODE §§ 9n01, 54309(e), 54340-5113111 
(T~le~"!:. :1966)9 

sfr:~ .. & lr~[S. CODE §§ 5101( r)., ~~:l02 (West 1969)10 

t .... ,,~::"fi" .... (··;·, .. 'r r:.. § c,l, 'l"'l 
~:t <....~ .j,.. '._ .J. IL., ;j ...... " .! •. )'" ., 

t.· t .-~,."-' \ ~,e S., k ,;1l':x.:: .' .~ 

~4"09ra) , 
" .J c ~ 

"S!~.:31tO-5 j f 3I--Il 

GTS .. & tr,·;ys~ C;~)DE: §§ 51.O1.(€) ~ 5102 ("\-lest 1969)10 

(~(Ytr'!' ,.. · ... -'E~ ~f.': '~', ··Y·· .. 
~~\L. ~u~ J~11J~1JL, 

(';lest 196",)' 
9"3:)9(b), :;f.'3I,O-5113q1 

"'f<> '1'''''S M'~~ <~ Q()l(') -'02 (W t ,,,~_)10 .) ,). 0~~1.(t.L .. \. .. ;..11)1'. ';j~j ,?..I."""\1. ,'L\.. . es J.:7';.)"j 

GC)"ifT .. C'ODE §§ 5}-i301, 54309(i), 5I~-340-54341 
r··· t ,q'.t;)Q \ ;"i(es + .... /:... . .; J 

S~c •• " ....... , ,'c'·,,·, <0 "101(') ~l('~ ('" t 1"'9,1~) 
_";.l) .. C.G '-""lft.1.I...l .. " ... t..'Lil', ~;j ,,~ ... .1 a, ..' J~ 'r'f'iS •. ·"-}D . ./ 

"~''"' C"D'" §" '4"1'" v\.i ....... t ......... ,J,~,) 'j).l_~ 

(\~·~7St 19ft. r:f 
8TS~ & :r::--ftf:3 .. ceDE §§ 

5:-4}G9(g); 5!~34o-~:tt31n 

6120-6123 (ViBS~ 1969) 

GOVT. COD}; § § 0 54 30J. ~ 54309 (h) i 51~ 340-54-34J. 
(West 19&5)) 

COVT. CODE %954301, 51,.309(a), 54:'\40-54341 
(W"3~. 1966) 

GOV'J'. ~ODE.:~§9'jI;J01, 5I'309(a), 5lt 340-511 31;1 
(Wesv 19ob) 

STS. & ffWYS. CODE §§ 5101(e), 5102 (West 1969)10 

S"fS. &H~ryS. CODE §§ 5101(rn), 5102 (West 1969)10 
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' .. Oil fmd gas Uitel'Csts in tel1llinatta l.Ulit' 
opera.tions 

Oil '!IIld gas working tnte.rests in unit 
operations 

Orn~enta.l 'vegeta.tion 

Parks, publlc 

Public utillty 

Railroad crossir~s 

Recreation, water tor 

nedevelop.~r.t housir;.g 

!letai.:dng walls, eml:>ankments 

Sani tal"Y sewers and :-aci11tie s 

SaL:ttat i OIl , wa.ter :for 

Sewage collection and disposal 

Sidewalks ~~d structures 

Squares, public 
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, l?U!l.l'ItS.~'5 3341, (West Supp., 19'70) 

PUB. RES. COIlE § 3320.1 (west SuPP. 1970) 

81'S. 8. mn"S. CODE §§ 5:W1(}). 5102. (West 1969)10 

PUB. RES. CODE § 5301 (West 1956) 

?l.lB.UTIL. CODE §§ 1401-1421 (West supp. 1.970) 

PUB. mIL. CODE § 1207 (West 1956) 

OOVT. CODE §§9543011 54309{a.), 543110-5431,1 
(West 19(6) 

KEA!.TH & SA'? CODE §§ 33200, 33342. 33391 (b), 
34014 (West 1.967) 

sm. &. HWiS. CODE §§ 5101(k), 5102 (West 1969)10 

STS. ,. H'WYS. CODe §§ 5101(c), 5i02 (West 1969)1.0 

GOVT. CODE §§951;301, 54309 ( a), 5J'340-54341 
(West 19(6) 

GOVT. CODE §§ 54301, 54309 ( c), 54340-5431,1 
1966.)9; HEALTH & SAP. CODE §§.4951, 5001 
1955) 

( r.To. ('O+-
11', ... ", ... 

(Nest 

.S1$. & H'WYS. CODE §§ 5101(b), 5102 (West 1969}lO 

GOVT. CODE § 50531 (Weat 1966) 



Stabil izatio" of la."d 

State bllil~~ln.gs; sites 1'01:" 

Telephon~ service 

· • .Ja~,el'" for dcr::esti-(! u.se 

~·is.ter supply 
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STS. & HWYf>. CODE §§ 510l(n), 5102 (West 1969)10 

GOV'l'. CODE § 50333 (tlest 1966) 

[;'r8. &1003. CODZ §§ 5101(,,), 51\)2 (,lest 1969)10 

GOVT. ceDE §§ 51,301, 5)n09(a), 511340-54341 
(Wee'. 19(6)9 

'''f'' & ~"1V" CN)E"§ '''0· l(h) <;'02 (w ~ '9(9)lO u 0. ,flJll) .• '_ \.f"_ s~ _.'''' 1 ./'"- es .... ..1.... ." 



1. 

roo.rNctrES 

Hee.lth and Sa.: ... ~~"t,y Co:le Sect.iona- ~~lDe-i.~130 (lolest Supp. 1970) pr-ovlde for the 
However j ":,~~e p·:)wer 'f.oQ take p.rope1:"~y is 114 t.he Connty Board of 8l1per\1isors. 
§ 1.12C (c )('''~ s t. L955).) 

creatiO!i of di ~tricts. 
(HEALTH & SAl". CODE 

2. Sewer 1,laInt"na:.ce DistI'i\~t Act, !lEATIITI & "~.F, CODE§§ 486o-!~927 CYlest Supp. 1970). Districts may 
h~ fOl'med, but pO\"'En' i.5 in County Board of Supervisors ~ rrtere are ,1+3 such d.istricts. CAL~ CON­
TROLLBR, ANNUAL REF'. Of FINAI'[CI!li. TRANSJ\CTIC~'B CONCERN:m.~ SPEG1AL DISTRICTS OF CALIFORlnA at xiii 
l • ,...1 ".. \ 
',:FI~sca,l Year 19o1i--l-;:':) .. 

3~ S"to.{"m Drain Maintenance District Act dnt~s "?rc;)'vld.!::! fo;.~ the creation of districts.. However, the power 
to take property is J.n the Coun·ty Board of Sl.~pervisnr"s, B.nd title is B}~qu~"red in t.he name of the 
county~ Gal~ Stats. 1937, Gh. 2{r5,~ § 5 J Pt 5/;i1. 

J-l.~ l-riun1.eipa..l Im?ro\f~!l'm!1t Aet of 1913, STS. & :-f1.~·1'~. :\,)D~ §§ IT)JO-10609 Ctlest. SUP.P~ 1970). Dlstricts 
fo:nn,-ed ~ .. lnder thls act t!l'"t'! merely ~lssessrnent dL::r:I-ict:.3. 

5. Stre~'!t Opening A~t of 1903, ;:)!;:3. & HWYS. CODE §§ 1+000-1t1~1.f3 (~~f:~~t 1.(69) ~ Dlstri~:ts formed u.nder this 
B.,~t are r.:~ r.<;! ly $;:<;l $C~ s srnent di st rict G .• 

(,,. Park ;l).nd F'laygrcurd Act 0-;' 1909~ GOYT. (;(m~: §§ 3SOoo-3i3213 (,';p-st 19(8).. Districts ar'9 13.Dtho:rl'?ed b.:,.r 
this, but. tlJe PO',.;'f::,r to C:C'!1demr, ~s i::1 the legisla.t i V8 'bi.,~·dy of the f!:l. ~y. 

'7. Ped-=str-inn Ma.ll La~.f o~' }/?60, STS 0) & l[:'·rY-S. COUF; §§ l1CX)O-.l1.g'J6 (W,=st, 19(9)' a1101<1$ formation of assess­
ment districts). 

8" S'"".ler Right Ofl<'dY Law of 1?21, GOVT. CODE §§ 39000-3937~ (1·lest 196'3)( allows formation of ass3ssment 
distrids). 

9. ReYen',le Bond Law of 1941, Go'n. com §§ 5'(300-5'.700 (west Supp. 1970)" 

10. Ilnpro',-ement ,;r;t of 1911, :OTS. &: mITs. com; §§ 5000-6794 (West S:JPP. 1970). 

-10-



us!:: ::F y,:;"H "ACQ.UIRE" \ffllCH IS Nal' DEFJNE.D 
~::....::.:-.=------ - --

Cotll'!~ .. iea 

Academies fo~ the performing arts 

AudItoriums, opera houses, musi;: halls <J.nd 
centers 

.!\I,ltanc·bile ofi'stl"'!~et park:Lng f'ae:} 1 ities 

Beaches and ~1p18.:(ld. a.reas fot> :public 

B..::at!heS, public 

Botanical gardens 

Btdldinff,s, C{)l)nt.y 

Buildings, publie--n"" sJ.tec for 

Sement manl)facturing plant s 

Convention alld exhibit balls 

Courts, justice, municipal, sU',?er1.or 

Fl\irs 

Golf courses, public 

Hal'borG 

Historical monument~. historical landmarks 

Incinerators 

GOVT. CODE §§ 25351.3, 25351.6 (West 1968) 

GOVT. CODE § 25351. 3 (West 1968) 

GOVT. CODE § 25351.3 (West 1968) 

GOVT. CODE § 26301(a)(West 1968) 

GOVT. CODE § 25353 (West 1968); HARB. & NAV. CODE 
§§ 59uO-591~5 (West Supp. 1970) 

GO\"l'. conE § 25353 (West 1968) 

GOVT. CODE § 25353 ('Iest 19m) 

GOV"l'. CODE § 25357 (w~st 1968) 

GOvr. CODE § 254oc, (West 196.8) 

GO"1'. CODE § 25351. 3 (West 1968) 

GOVT. CODE § -25351.3 (West 1968) 

GOV'!. eODE § 25903 (West 1968) 

GOV'I. GODE: § 26301 (d) (West 1968) 

GOV'l'. CODE § 2535:3 (W"st 1963) 

GOVT. CODE §§ 25353, 25373 (We_st Supp. 1970) 

GCV'l'. CODE §§ 26402, 261106 (We st 1968) 

~ll-



Jail s, locat,ed 1n another count.y 

M'llitary si'+..(~s, for ('.orr'''eya..'1~·f} t,·o fe·deral 
gO'lerr.Jn'::nt 

l-1otion picture and. t.elevlsion r.!~seums 

Muse~llIlS 

ParKS, public 

Pleasu!"'e grou.Ild~~ pt~blic 

Recla'J1~.tion of ~rater f~'= sewage 

Rescue or fi.rst aid service 

Ski1n.e; are,as (i!"Jeluding hotels, etc &) 

Sl'Jall boat ~;art'vrs, "publj~::: 

Trade n..~d il"ldust't'18J. centers 

TU.bel'culasis ward, hospi:,al or .sanitorium 

Wells 

Cities 

Autanobile parking 

Autexnobile parking for business 

BaVlho\ls"s" ltf"sa-;ing stations 

Bus lines 

Crunet.er:ies 

-12-

GOVT. CODE § 25380 (West 1968) 

GOVT. CODE § 25h20 (West 1968) 

GOVT. CODE § 20351.] (West 1968) 

PUB. HES. G()J)E § 5121 (West 1(56) 

{',)'fr. CODE § 25353 ('"est Supp. 1970) 

GOVT. CODE § 25353 (We,)t <lupp, 1970) 

GOVT. CODE § 25702 (West 1968) 

GO'l'T. CODE: § 25369.5 (West 1968) 

GOVT. CODE §§ 26301(e), 26306 (West 1968) 

CO'lT~('''- § 0>'3''' (" \ (He t ·q68) J _"1' 1. ...... iJ..,:C. ;, t.:..O~-).1.\"'i ~S .I.~ .... 

GOVT. CODE § 25351.:3 (vr~st 19£8) 

i!EALTH ,P, SAL CODS § 3307 (Hest Supp. 1970) 

GOvr. CODE § 25353 (West SUppa 1970) 

G01r:r. CODE § 37353(a)(West 1968) 

:,m. & HWYS. CODE § 36000 (West 1969) 

GOVT. CODE § 39962 (West 1968) 

GO'iT. CODE § 39732 (i,est 1968) 

COVT. CODE § 3-.'681 (Hest 1968) 



Ferry and ~harf facilities GOVT. CGvi': § 39961 (West 1968) 

Cas, light., power, \l'~at works GOVT. COPE § 39732 (I;e st 1968) 

Golf courses G01/T. CODE § 37353( c )(Hest 1968) 

Gymnasiu.."ns GO',,!:. CODE § 39132 (West 19(8) 

Hi storicB.l landrm.rts GO\'T. CODE § 37361 (,lest 19(8) 

HQspit~13 GoV'r. CODE § 37653 (Wezt 1968) 

I/ibrari,e.~ ~ p!.lol ic GOV'I'. con:': § 39732 (V1'}st 1968) 

Moo.ring plal~es!l public GOV'l'. CODE § 39961 (West 1968) 

Mus~u:'ns G!,)'f!. CODE § 39732 (West 1968) 

Parks, baths GOVT. CODS § 39732 (West 1968) 

Parks, playground.s;, squa:res G:lV'l'. CODE § 4041)1(0 )(West 1968) 

Pi ':!!%' S , dO'~"':~s) I~Jhllr,.te;:;, b~.llkh,=a1s, quays noVT. CODE § 39901 (West 1968) 

F'ublie utilities PUB. urn" COD" l) 100t)2 (Wf!st 1965) 

S"tea,rr, rail way ,5pur tracks GO\'T. CODS § 39732 (We s t 1968) 

.str~et, a.lley -' la.nes, tu.r:iH::.l openir..gs GOVT. CODE § 37353(t )(West 196(1) 

8tre:::t railways GOVT. conE § 39732 (West 19(8) 

Telephone Elnd teli!graph 1in~s GQVT. CODE § 39'732 (West 1968) 

Hharvec, cl-:'!1.ltes., piers, 'breakwaters GOV'!. CODB § 39962 (west 1968) 

-13-



Cities or C~nties -- ---
Airports, hazard clirninatior. pU::!"poses 

A~'jri~!.:8..~\lral, horticult\lral.1 botani.;,,:,al 
e):hi'bitic.ms 

Coliseu.."IJl and sladiu!!J par}':.ing 

Peueral turpl us p!~oparty 

Golf C'OlirSl~S, ?ublic 

Historical muse~s ani art galleries 

Housi,ng pro,ject s) te:rt.p .. ~ra.ry 

Marinns and. ~:J')all ;;::.eaft harbors 

open space ?~!_rp.~~se;:; 

Rr~developn:D"nt :p.ro~ie':::. '3.~'9aS 

~)ed ·dD.'t,-~:,· r:"o:::v·2'rE,::'oL ,?J.a":'"',ts 

State Pf.~.:r:c:> .. 8;::;Gi:5,tb.~:ee in 'O.eqci!~ing 

-ll t _ 

«coVT. CODE § 501135.2 (Hest. 1966) 

"')VT "07'0-" r 50~"" f \ (-' fW"" 1n <') .,n ........ '.L'1:..~ . .,.,.)~_.,a./} DJ \. .. , ... " jt)Q 

GOVT. CODE § 54061 (We.st. 19(6) 

G:JV'f. COD?: § 5)-<11,2 (West 1966) 

GCWT. CODE ~ 50701 (West 1966) 

GOV'!'. COl1E § 50331( c) (\i%t 1966) 

IiKALTH & S,o]P. CODE §§ 351~&:l, 351.84, 35493 (;"est 196'7) 

ttr;'1"Jl ,"'C)",";;" ~ (;':.,07:" ~ ("":' ~t lQ("{') v .... ·\i ............ ,' ., .,", ~',.:.. n~ .... , .,v .... 1 

GO\1: ... cons § 6953 (West 1;~66) 

ifEAVI'H .~, GA.":' .. C~D~ § 33220 (I-;'I3st 1967) 

~{;'Pl' .. C'JDE § t;1~2S1 (~"li:st 19Cfl) 

P'IE 1'";;,'''' " ..... T)ti' r. ~'1c;r: ""r"..,,~t ' ql;(.") .. ' ... .':-'.J ... n)", '."..; .... ,u .;., ./ _,J !"t'~'" .......... 0 



-" 

pC'" ~l" .,,'" 8-.' Up. : "'"HA",," '-=IC" ;'~ t"_",,, D""" .... ~>D ,,/1..}1!. I",. •. ~~r~ ... _,n .... · ~).... Ci,n. J; .... 0 .lVl. , .... ,.. ~i;.:. 

Co'-1.nti~~ ------
q~tl:'!'Ta.l an·'~.:":::·r.tit·"p to pUrC~f'1a3e 'Prt"Jper~"y 

lll,"d .. ~.'.,lgtmD:~t. s· .... r-,C1ol si.t.es 

B:::!{.l,C'·, ':~S, l)".'i~)li ~ 

Fis~1. p.ropa~·,:,a"t io..'1 a~';.i C"1')r:::;e!''"f.9.tion 

rj3~!pr vaters, a~c~ss to 

I'1:tr.};;s, :reC:~Qa-::'or·. o.reas, bocie"lards! pub1.i;;! 

~:prini"' __ :.~:·.C: fa.:;iliti:ec for ('liJing and we.terlng 
cO·":.n:~y ~l-:i~r;.;:.i..'·~s 

CIties 

Ge':·~!'~"l.l ~,t.l"t :0Y:1 :.:{ 1:0 ~""):lr·:hs.s~ rrcf~,':r"'Cy 

Cities or CO~l~·~·:.i.es 

·pub1.i(; wor-kc :for light, pOTtier, water,. h-:::at ... 
tr.a.rlspcrt.nt5 on: -l:.elephor~e ~ervice 

SLate coll:':F!.€' t;:. te, fo!" don.at ion to state 
co".t.le-ge t~ru8 j:;eg s 
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"O'~' C"D~" ,>o~"",(,,)(p J 'Q'P' t .. It.!. "_ ~;) ';",:'!~-'\", .,' . ,'H;t;.l,. ,-~O~'i 

-'D""'" '~---D""'" r. f:'~"~"'" r",' !. "('1""9) t., l)! __ • ''-'v''~ .;j .... 07::, \~.es,,· J,.,.:·f()~ 

,PUO. RES.. GC-DE § ~'l 'S7 ('"r,J.r..<',+ 1 C':, '~o~') /.,.,., ,.f1~.,- • ."._.,,.., 

"-""H ' r: -'] ,-, C 'D~ 0 1'" ')1 r" t 19'08) 1..' J.~ -': .. "'1 'ii:'. ..u.:. j .. J.:"'. \ fies , '" 

"(J1lT "()nn § "5(h (" t ")'3) '-~, .1.01- ~., .. ,;/b , ,,-_,:J':'~~.1. ~~ez ",_,~!) 

FUB. n1~~S. C0L'£ 5 5157 (~i~st 1956) 

3TS .. 11 m·rfS. COD:; § 950 (~t/est 1969) 

GOV:-. '~,'C-D!:~ §§ 37:':.S<'-'··373~,1 (~dest 19~)n) 

CAL .. CONS!'., Art ~ XI, § 19 

GOVT~ CeDE § ;=;':)330.4 (Wes-t. 1966) 



USE: OF arm:R TE~'!S Wl-lICH A.'1J'; rim DEFlNED 
If:5h. "ESTAIlLISH." "CONSTRUCT") -

Countles - , 

Af;ricult.\ll'"aJ. \ r-ecr~ationa.l, allL"i C'ul!:uraJ. 
fa~ilities (construct., operate) 

t\ ~_'1lS'fl O\lG~~ S ( ~"ab" oh) ........... ... ... ;.:>, 

B!"id.gt::s on city streets under c(.)m:t.y con-
tro"L ("ons'r"""'+ cpe~a"-.:. ": .. """ '...1~ ...... , ...... ~ ) 

BUS. & PR1l'. CODE § 1;:>630< 5 (West tupp" 1970) 

"",' .. ' & IN~n" COD'" § J 7"~') (,,' -~ 1 t"~) i'1~d .. .l.! • 0,).. _u.. _ 'V\~L_ f'le.7> I .. __ ",-.fry",. 

,sTS .. & H\ .. rfS. COD.~: .s 1706 (\';es~, lQ6?') 

Cf:lnr\.l~, pri vate ... -!,\!ays for (ope!"'. .. laj.' out., alter) 11'ATER CODE ~ 702)' (h·~s't. 1955) 

E.xter.d'=d Eer~;ic'~ a.reas (es,ta"t<~isr'l, provide) 

F""t·.'" l"'~~hnr'o':"" ('. -)- ..... .,~,...',' ,.,., i- "''''~l'\ • l,-,)j ,~l .... L ..:..l~,", es_ .. aj_·.L...1.Qr~) ~;Ia n""",.l.,;'; 

FlecK't cor..trol vrOl'Ks. (construC't; ~ protect! 
c:or;serV'2 ) 

Harl::'")rs (i:r.rpr·cv8, devel vP, l)rctect, Ir!d.intain) 

Hos-p i.:,a l.$ (~stabli 30: l:la,intr-dr.) 

"1' +, eG 
~ .. .'::.:....--

Br'idgf~$ (establish, build, !"epair-) 

DI"a\lbl·1.dE~S across navigable streatl:c:;. (IJ"rect, 
~ai;;t,ain) 

Floo.1 control 3.l1d d.!"air;age 'Horks (1.:1cur-., 
jy,debtedness and lini>ili -I;y) 

-16-

GOVT. C'O))"; §§ 252.10,1 !!..._s:~. (West 19/')3) 

r'ISH & Gl"\£'fr~ CODS § 1150 (,.-lest J(:5:) 

GOVT. CODE §§ 2::,6".0-25632 ('dest 1968'}; Wt~TEB CGDF; 
§ ~ 0l('~ 1'1" r.-, • '''~') :..~ ';) ,rv-',J, 'j.,) \.·:~s(., .L:,~~b 

""'" & "'" '""'O""'! 1'''''' (L' 'l')-~\ 1~1../"\!1.L>.. ,nln .. ,~' ... , :;":-j ~ <j-.l- r->es·" ';:-' .,' i 

HEAl,rrH &: BAF ... 20::;: § l.i~tl (west S~;,p'P .. "1"''''1) , j 1\, 

3TS" &. In.l'Y';3. COD~~ § i~C)!~:.)1.(a)fYl~st 1909) 

GOV'']? .. (";:OD~ § 4oL,60 (-k~est 1968) 

"/",",. R ~"D" '~Al"-' (n .. S" 19-.,6) '(.r~.l._~,'~ v' .... , .... ;:: .:y.) 'of VI ~ i~ " .' J 



'':',·d~..."nlk~ .,ll~~f(,< (~S+().h'" ~S·11 ..... ~"..,.. •• , "' ... .I-.. ,.v,:r ...... "'~4 .... L... , layout, alter; 
k~Ct .... ~ 1"'>'Y'{'o~' '·=r ..... ",.p. r,,~a''i''-') • -.:;.!:' ...... p ..... , l .~.-~~ ~;'>--

ftree-ts--a ... .,:c€'ss to na\~::g8."ole 'Haters (e~1:,a-bli.sh, 
lay 0111:"" Ol:H~n" 'Widen, na.'["!'t)"rlI, :~ll.";s~~ up ~ (':on-
strlH~ ':'.,." :mail:!tair~ .. im:prove ) 

m\,,.,~,p'" l"'O""1!'C".'T'l't J. "" .... !,.J...0 \"" 4"~\'""~_ ~ 

,,",,;t 2 ,oc, o~ no·mHi>S 
~~---:::--~-...::.......:.~ 

me.1.r:tal:-. , O""'A':'~""1-~) ..... ~ ... I:iIo ..... _. 

Cer.-_~-te,r'i 2: S (B"U"V8.,'" J layout., ded.ica,te) 

~17-

S'l'S. & l{\<TfG. Co.DE § lV);~ .. f.il.(t:')("f~est 1969) 

GOVT it CODE § 3993}.t ('j,.iI~St. 196-8) 

t~T8. & ;-n~"Ys ... CODE §§ If·o!4-,, !t{)!tOl( c) (~..,re.st 1969) 

"c:r:-ILTH tt ,~,t;' r''''';'o.',- ~F:. · ... 1;;:::.' ;:~1'-'7 tli c+ It''''~) llJ',j'.1 or: ""1~ Il .... \..,,1/;;:, S::J C ... __ .I, U.L..I.'!:I ,'e.;,,, ~-})_, 


