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#36.60 11/25/69
Memcrandum 69-148

Subject: Study 36.60 - Condemnation (Relocation Assistance)

At the September 1969 meeting, the Commission directed the staff to
prepare a tentative recommendaticn relating to relocation assistance and
reimbursement based on Assembly Biil 1191 (enacted as Government Code
Sections 7260-7272) but with certain modifications. That is, the statute
was to be made applicable to all acquirers of property for public use where
the power of eminent domain was or could have been exercised and reimbpurse.
ment for actual and reasonable moving expenses was to be mede mandatory and
subject to judicial review. Attached to this memorandum is a tentative
recommendation which complies with this directive. At the January 1970
meeting, the Commission should gec gver this recommendation carefully, section
by sectlon, meking any further necessary or desirable changes. After the
meeting, we hope to be able to distridbute the recommendation for c¢omment
with a view towards submiseion of the final recommendation to the 1971
Legislature.

Before reviewing the individual sections, we should note again that
this recommendation is designed only to take a relatively modest step towards
realising reimbureement of all displaced perscns for the more serious and
significant expenses caused by their dislocation. To accomplish this in a
practieal and politically feasible manner, the statute was not completely
redrafted and the reccumendation makes only those changes that are absolutely
necessary. However, the existing statute is really just & copy of the federal
model. Moreover, it does not require, but merely authorizes, payment of

moving expenees. Perhaps, for these reasons, the statute is not excessively
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detailed and the Commission may wish to undertske more extensive drafting
changes in an attempt to make the statute more precise and certain. The
danger is that the more drafting changes that are made, the more it will
appear that major substantive changes are being made, and the more cpposi-
tion is likely to be engendered.

Turning to the statute itself, as noted sbove, the staff has simply
amended existing Sections T260-7272 of the Government Code. This chapter is
now located in a grab-bag, miscellanecis division of the Government Code.
Ultimately, we think these provisions should be incorporated in & comprehen-
sive codification, treating all aspects of eminent domain. However, for the
time being, we bellieve these provisions are best left where they are though
ve raise the issue for the Commission's consideration.

Section 7260. Subdivieions (a)} and {b) have been added and emended to

make this chapter applicable to all "acquirers,” i.e., every person or
entity, private or publie, who acquires property for a public use and who
exercises or could have exercised the power of eminent domain to make such
acquisition. Theee definitions are substantively slmost identical to the
existing cones, except, of course, they now apply throughout the state and to
all entities, inecluding the Department of Public Works. It might be noted
that the definition of acquirer incorporates an objective standard with
respect to the power of eminent domain. That is, the ascquirer need only have
the power; it need not exercise or even threaten to exercise it. Thus, the
chapter will be applicable even to completely voluntary purchages. However,
in such situations, it should be simple enough tc negotiate either a waiver
of the moving expense provisions or an allocaticn of a portion of the pur-

chase price to moving expense.
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Subdivision (h) has been deleted, but its substance is incorporated in
the new subdivision {a). Probably the term "public use" could be completely
eliminated from the statute without any significant change in meaning. Thus,
subdivision {a} could be further amended to read:

{(a) "Acquirer" means any person, association, corporationm,

public utility, or public entity that acquires real property or

any interest therein fer-pubiie-use and exercises or could have

exercised the right of eminent domain to acquire such property

for-guah-use .

Since the power of eminent domain can only be exerclsed to acquire
ﬁroperty for a public use, the smended subdivision would still be conditioned
upcn acquisition for a publiec use, but the chapter would always apply when a
potential threat of condemnation existed. Nevertheless, the elimination of
the words "public use" here and elsewhere in the chapter may give the appear-
ance of scmething more than the elimination of a redundancy and might,
therefore, not be worth the trouble.

Finally, it should be noted that the term "person" is not defined
although it 1s used in seversl definitions; it seems to refer to "a natural
person” without regard to his status, e.g., receiver, executor, snd the like.
The omission is probasbly not sericus and seems to have caused no problems to
date.

There are further "definitional” problems, but these are discussed below

in connection with other issues.

Section 7261l. This section merely authorizes the giving of reloeation

advisory assistance. Apart from being made applicable to all acguirers, no
substantive change was made elthough the staff could not resist meking a
few editorial changes {improvements?).

Section 7262, This section contains certainly the most critical change

of the recommendation. Subdivision (a) now requires an "acquirer" to
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"compensate a displaced person for his actual and reascnable expense in
moving himself, family, business, or farm ¢peration, including moving perscnal
property.” Subdivisions (b) and {c) provide certsin alternatives generally
available at the election of the displaced person. The change from a dis-
cretionary to a mandatory provision raises two major problems.

The first of these problems is the absence of any guidelines as to what
constitutes "reasonable expense in moving" oneself. This clearly includes
something more than the mere moving of personal property but how much more?
The current administrative guidelines for the Department of Publie Works when
acquiring property for a state or federal-sid highway are set forth in
subdivision {j) of Section 1430 and in Section 1432, starting at page 1 of
the attached Exhibit I. Very generally, these guidelines provide reimburse-
ment (1) for all the expenses of moving personal property, and (2) costs of
temporary storage of property and temporary lodging and transportation of
perscns, but only upon a showing of necessity and with the advence approval
of the Department. Reimbursement is glso subject to a 50-mile travel limit.
Not included are such items as loss or damege to property and brokers'
commissions. If no change ié maede in the recommendation, presumably these
rules would continue to be applied (see Section 7268), subject to judicial
review and interpretation.

Alternatively, the statute could be mede more explicit, perhaps as
follows. Subdivision (a) of Section 7262 could be amended to provide:

(a) As & part of the cost of acquisition of real property,
an acquirer shall compensate a displaced person for all his
actual and reasonable moving expenses.

Subdivision {i) could be added to Section 7260, providing:
(i} "Moving expense" meens the cost of dismantling, discon-

necting, crating, loading, insuring, temporarily storing, trans-
porting, unloading, and reinstalling personal property, including
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gervice charges in connection with effecting such reinstallations,
and necessary temporary lodging and transportation of eligible
persons. Moving expense does not include:

(1) Any sddition, improvement, slteration, or other physical
change in or to any structure in connection with effecting removal
from, or installation in, such structure,

(2) The cost to move or to replace property for which com-
pengation was paid in the acquisition.

{3) Any loss of, or damage to, property.

Subdivision (i} would be practically identical in substance to the existing
rules. The limitation of "reascnable" in subdivision {a) would perhaps
embrace the following limitations, but the Commission may wish to specifically
provide thet reimbursement for moving expenses should be subject to the
following limitaticns:

{&) Total reimbursement shall not exceed the value of the property
moved.

(b) Reimbursement for the transportation element of moving expense
shall be provided for only the first 50 miles traveled. If the person moving
desires that the property be moved a greater distance, he shall bear the
additions) mileage costs himself. However, packing, unpacking, and other
costs of moving shall be borne by the acquirer no matter how far the property
is moved, for these expenses must be incurred whether the property is relocated
within the same general ares or not.

The second mejor ambiguity is in the definition of "displaced person.”
The statutory definition {subdivision (c¢) of Section 7260} contains no time
limitaticns or even a cause-in-fact relationship. Under exisiing law, these
ambiguities are agaln cured by the administrative rules. See subdivision (b)
of Section 1%30. Again, if no change is made in the Commission's recommends-
tion, these rules would presumably be continued. Alternstively, subdivision

{c)} could be amended to provide:



-~
H

{c) "Displaced person" means any individual, family,
business or farm cperation which moves from real property
acquired by an acquirer,

{1} as a result of the acquisition of such
real property; or

(2) es a result of the reasonable expecta-
tion of acquisition of such real property, and
which property is subsequently acquired.

A person who moves from real property as a result of

the "reasonable expectation of acquisition of such real

property” is one who moves from such property within the

12-month period immediately preceding the time possession

of the property is required for construction purposes;

provided that a person who moves ocnto real property less

than the szild 12-month period and moves from that property

more than 90 days before the end of said 12-month period,

is not a displaced person for purposes of this chapter, and

also provided that the property is not subsequently occupied

by another eligible person, pricr to acquisition by the

acquirer.

This amendment would be identical to existing rules; it would require that the
displaced person move because of the acquisition snd would provide compensa-
tion oniy for the displaced person last in time.

Subdivision {b) of Section 7262 should present no great problems. The
subdivision becomes mandatory for the acquirer on the election of the dis-
rlaced person, but the payments are so modest that it does not seem likely
that this subdivision will prove burdensome. Essentislly, this subdivision
does no more than provide fixed payments that seem to very closely approximate
actual moving expense payments but with the .advantage to both parties of
avoiding a good bit of administrative red tape.

Subdivision {c) presents an entirely different situation. The staff
believes these provisions are unsound. It should be noted that thls sub-

division also provides in lieu payments. However, in sharp contrast to

subdivision (b), instead of providing snother method for arriving at moving
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expense, subdivision (c¢) substitutes a loss of business payment for a moving
expense payment, forcing the displaced business to chocse really between two
distinet and different items of damage. In any case, where the displacéd
business has both substantial moving expenses and a significant loss of
patronage, the best it can do is minimize its losses by selecting payment for
whichever loss is larger. However, even this option is not always available.
The in lieu payment is limited to the lesser of $5000 or one year's net
earnings; therefore, lost profits in excess of these figures will not be
recovered. Moreover, no payment shall be made to a business under this sub-
division

unless the acguirer is satisfied thet the busginess cannot be

relocated without & substantial loss of patronage, and is not

& part of a commercial enterprise having st least one other

establishment, not being acquired, which is engaged in the

same or similar business.
Accordingly, even in the best of circumstances, the aquirer appears to retain
a good bit of discretion as to whether to make payment under this subdivision.
(This is not, however, true of farm operations. In fact, here the subdivision
geems to be, if anything, too liberal. That is, any farm cperation qualifies
and can elect payment under this subdivision, without regard to the cost or
distance of its move or lost profits. Thus, if its moving expenses are
minimal and its "average annual net earnings" are relatively high, a farm
operation can secure a windfall, simply because the "in lieu" payment dges not
even attempt to approximste the cost of maving.)

It is commendable that the present law atiempts in some way to reimburse
displaced businesses and farms for lost profits; however, commingling this
concept with that of reimbursement for moving expense seems undesirable. A

better appromch would make subdivision (¢) & separate section, authorizing
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additional supplementary payments similar in this respect to Sections 7263
and 7264, The staff does not know whether an "in lieu" payment with arbitrary,
fixed limits can be devised that will generally approximate the experience
in moving farms and businesses. Perhaps the Department of Public Works can
be helpful in this regard. In any event, the present subdivision seems
1llogical and unsound.

The suggested new section could authorize lost profits payments, perhaps,
as follows:

7262.5. (a) In addition to the payments authorized by
Section 7262, the acquirer, as a part of the cost of acquisition,
may make a payment to any displeced person who moves or discone
tinues his business or farm operation. BSuch payment, not to
exceed an amount equal to the average annual net earnings of the
business or farm, or five thousand dollars ($5000), whichever is
less, shall be the additionsl amount which is necessary to reim-
burse the displaced person for lost profits resulting from the
dislocation of the business or farm.

(b) In the case of a business, no payment shall be made
under this subdivision unless the acgquirer is satisfied that the
business cannot be relocated without a substantial loss of
patronage.

{c) For purposes of this subdivision, the term "average
annual net earnings" means one-half of any net earnings of the
business, or farm operation, before federal, state, and local
income taxes, during the two taxable years immediately preceding
the taxable year in which such business or farm operation moves
from the real property being acquired, and includes sny compen-
sation palid by the business or farm operation to the owner, his
spouse, or his dependents during such two-year pericd.

(@) To be eligible for the payment authorized by this
subdivision, the business or farm operation shall mske availsble
its state income tax records and its financial statements and

accounting records, for audit for confidential use to determine
the payment authorized by this subdivision.

This new section is a significant departure from existing law; however, it is
somewhat similar in approsch to Senate Bill 1 (Uniform Relocation Assistance
and Land Acquisition Policies Act of 1969). See Section 211(e),.{d),; at

page 2, sttached ExhIbit-IL. Senate Bill 1 is still in committee and may
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never be enacted in its present form. As 1t presently reads, it requires
additional fixed payments of $1,000 to farms and up to $5,000 to certain
businesses. This approach would alsc be a satisfactory alternstive. The
important matters are to eliminate subdivision (c) of Section 7262 as it
exists today and to substitute a workable solutiom to the loss of business
problems.

Section 7263. This section authorizes certain supplementary paymentis

to owners of dwellings. The only change was to make it applicable to all
sequirers. It is interesting to note that this section {and the comparsble
sections in the Department of Public Works statute and Senate Bill 1} is
subject to & fixed $5,000 maximum, while the comparable section in the
airport bill has no such limitation. Proper appliecation of the indemnifi-
cation prineiple would require msking this section mandatory and unlimited,
but the staff recommends that no further changes in this section be made.

However, the section does refer to an "owner" of real property. The
term is not defined in the statute but again resort may be made to the
regulations. Subdivision (o) of Section 1430, at page 3 of Exhibit I
provides:

(o) "Owner" means an individual:

(1) oOwning, legally or equitably, the fee simple
estate, & life estate, a ninety-nine year lease, or other

substantisl possessory interest in the property acguired.

{2) The contract purchaser of any of the foregoing
estates or interests; or

(3) Who within one year immediately preceding the
date on which he was required to move has succeeded to
any of the foregcing interests by devise, bequest,
inheritance or operation of law. In the event of
acquisition of ownership by such methods, the tenure of
the succeeding owner includes the tenure of the preced-
ing cwner.
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Here sgain we are faced with the problem of either relying on the regulations
or supplying this definition {or a modified version) in the statute.

Section 7264. This section authorizes certain supplementary payments

primarily to tenants but also to owners of dwellings who do not qualify under
Section 7263. The section is extremely ambigucus with respect to the amount
of the payment under this section. However, it is merely an authorization
and the administrative rules presently spplicable would presumably continue
to apply. These provide in part (see subdivision (b) of Section 1433, at
pages 9-10, Exhibit I):

(1) The owner occupant shall be entitled to & lump sum
prayment over and above the amount of the acquisition payment
which shall equal the difference between 24 times the fair
monthly rent of the property acguired, as determined by the
Department, and 24 times the monthly amount necessary to
rent a comparable, decent, safe and sanitary dwelling which
is in an ares not generally less deairable in regard to
public utilities and public and commercial faecilities. BSuch
payment shall not exceed any amount the cwner would have
received had he been eligible under . . . [the equivalent to
Section T263] .

(2) The occupant under tenancy . . . shall be entitled.
to & lump sum payment equal to the difference in 24 times
the lesser of the monthly economic rent or the last month's
rent prior to vacation, and 24 times the monthly rent
necessary to rent a comparable decent, safe and sanitary

dwelling . . . in an area not generally less desirable in
regard to public utilities and public and commercial facili-
ties.

(3) Eligibility for, and the amount of, payment which
an occupant is entitied to under parasgraphs 1 snd 2 of this
subsection shall be determined by the Department in accord-
ance with local or individual real estate studies or cther
methods which the Department determines necessary to satis-
factorily esteblish the average monthly rental payment to
allow occupancy of a comparable, decent, safe and sanitary
dwelling . . . .

In short, these rules provide payment for the difference between the rent

presently paid and that which will be regquired to be pald. Senate Bill 1
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(Section 211(f) at page 3) takes a different approsch. It provides, in part,
that:

Such payment, not to exceed $1,500, shall be an amount which .

when added to 20 per centum of the income of the displaced individ-

uval or femily during the two-year period immediastely preceding dis-

placement, equals the average rental required for a two-year pericd

for a decent, safe, and sanitary dwelling . . . . [To the same

effect, see 24 C.F.R. § 3.109(b)(2)(1968).]
If the statute were to be made more precise, the staff prefers the latter
alternative, although the word "income" would have to be defined. However,
to avold "boat-rocking," it would, perhaps, be better to make only the
minimal changes contained in the tentative recommendstion. (The same comment
would also apply to making any change in the reguirements for the replacement
housing. However, it seems odd thet there should be differences in the
language describing these replacements. Compare the last few lines of sub-
division (b) of Section 7263 with the last few lines of subdivision (b) of
Section 726L.)

Section 7265. This section has nothing to do with relocation expense,

rather i1t authorizes payment to owners of "affected property" for proximity
damage. BHere again we have merely made the minimal change of making the
section applicable to all acquirers. Questions could be raised concerning
the requirement of contiguity, eligibility generally, the fixed limit, and
the diseretionary nature of the section. However, again we feel the important
matter is to get the best possible solution to the problems of dislocation
and we feel no further attention should be devoted here to this really
separate and distinct problem.

Section 7266. This entire section has been repealed and the matters

formerly provided for here we have attempted to cover in Section 7268 (see
below).
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Section 7267. This section has alsoc been repealed. Its substance is

contained in Section T268.

Section 7268. This section essentially continues existing law. The

Department of Public Works was formerly exempted from the operation of this
chapter. It is included now and we have accordingly permitted it to frame
its own rules and regulations. In fact, its present rules for the Division
of Highways, which we have referred to above, will probably serve as the
model for all asequirers. |

You will note that the present section permits each acquirer to frame
its own rules, This cbvicusly permits a great deal of flexibiliiy on the one
hand, but also uncertainty and inconsistency on the other hand. The staff
believes, as suggested above, that the practice in any case will be to follow
the state model. However, this could be required by statuts of alternatively,
the statute could provide that no rules shall be less favorable to the dis-
placed perscn than the rules adopted by the Board of Control. The staff,
however, believes the section as drafted should work adequately and be most
acceptable to all condemnors.

Subdivision (b) has been added to insure that any aggrieved person can
obtain an adjudicatory administrative hearing to reviewv determinations of
eligibility and the amount of payment. The reguirement of & hearing insures
Judicial review by way of adwinistrative mandamus. Perhaps the next question
concerns the scope of review. Two slternatives exist:

(1) Abuse of discretion is established if the court deter-
mines that the findings are not supported by the weight of
evidence. (independent judgment test)

(2) Abuse of discretion is established if the court deter-

mines that the findings are not supported by substantial evidence
in the light of the whole record. (substantial evidence test)
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If the statute is silent in respect tc the applicable test, the staff's very
limited research suggests that the latter, more restrictive spproach to
review applies. This would be analogous to appellate review of ordinary
civil cases. Of course, other very different procedures could be substituted
that would permit the sggrieved person to have his "day in court." The
staff, however, believes that an appropriate balance between making the
statute palatable to acquirers and protecting the interests of displaced
persons 1s achjeved by the reccmmendstion in its present form.

The remaining chenges accomplished by the recommendation are essentielly
repealers or conforming amendments. As indicated above, we hope at the
January meeting that sufficient progress can be made to enable the staff to
distribute a revised recommendation for comment after the meeting.

Respectfully submitted,

Jack I. Borton
Assoclate Counsel



Memorendum 69-148
' EXHIBIT T

TITLE Drvimion or HigEWAYS : |
{Register 68, No, 44-—11.28-89)

Article 6. Highway Relocation Assistance

1430, Defipitionx, The following terms where used in this arti-
_¢le kave the following meanings: - _
W g] “‘Department’’ means the California Department of Public
oF : ' . : ‘
{b) “Displaced person’’ means any individun!, family, busincas
or farm operation which nioves from real property acquired in whole or
in part for Btate highway purposes or for a Federal-aid highwdy,
{1) a8 a result of the pequisition of such real property
for State highway purposes or for a Federal-aid kighway; or
(2) as & result of the reasonable expoctation of aequiai-
tion of such real property, and which property is subsequently -
A person who moves from real proverty which is. subsequently
asquired for such purposes as a reault of the “‘reasonable expectation
of acquisition of such real property’’ is one who moves from such prop-
erty within the 12.month period immediately preceding the time Eb&-
seagion: of the property is required for construction p i P
that a person who moves onto real property Jess than the said 12-month
period and moves from that property more than 90 days before the end
of said 12-month period, i not a displaced person for purposes of this
regulation, and elso provided that the property i not subsequently -
ocenpied by another eligible person, privr to acquisition by the
ment. o
{e) "*Eligible person'’ means any dieplaced person who is, or be-
00!:1“, lawfully entitled to any relocation payment under these reg--
ulations: '
(d) ““Individnal'’ means & person who is not a mezber of a family.
(e} *Family'’ means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage, -
adoption or legal guardianship. , _
(f) ““Business’’ mesns any lawful activity conducted primarily
for the purchase and resale, manufacture, processing or marketing of
products, commodities, or other personal property; or for the sale of
services to the public; or by a nonprofit corporation.

- {8) ‘“Farm operation’’ means any aetivity conddoted primarily
for the production of cne or mere agrienliural produets or commodi-
ties for sale and home use, and customarily producing such produsta
or sommodities in sufficient guantity to be capable of contributing ma-
terially to the operator’s support. The phrase ‘‘contributing mate-
Tially ! means that the farm operation has or could contribute at least
one-third of the farm operator’s income.

. {b) "Average annual net earnings'’ means ope-hslf of any net
earnings of & business or farm operation befors federal, state or loeal
income taxes during the two taxable years fmmediately preceding the
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e ' " Posuo Woass - TITLE 21
{Register B8, No. 44-.11-28-

taxable yoar in which the business or farm operation moves from the
property. It inclndes any compensation paid by the bosiness or farm . -
operation to the owner, his spouse or dependents during sueh two-year
period, In the case of & corporate owner, such earnings shall includs
any compensation paid to the spouss or dependents of the owner of &
majority interest in the corporation. For the purpose of determining
majority cwnership, stock held by a husband, his wife and their de-

- pendent children shall be treated as one unit,

(i) ‘“Nonprofit corporation’’ means a corporation organized in
necordance with the rules of, and under permit from, the State Fran-
chise Tax Board, engaged in & business, professional, or institutional .
activity on & nonprofit bosis requiring the use of fixtures, equipment,
stock in trade, or other tangible personal property for econducting the

~ business, Profumion, or institution on the property aoquired.

(i) “Moving expense'® means the cost of dismantling diseon-
necting, crating, loading, insuring, temporary atorage, transporting,
unloading and reinstalling ¢f personal property, including service
charges in conuection with effecting sueh reinstallations, and nocessary
temporary lodging and transportation of eligible persons, Moving ex-
pengs shall not inclode: . :

{1} Any addition, improvement, alteration or other phys-
jonl chang:oin or to any strueture in connection with effecting
removal from, or reinstallation in, such strusturs.

. (2) The cost of construction or improvement- at the new
looation to replace property for which compensation was paid
. th?a’ieqﬁt?u' of, or daz al property.

os8 of, or damiape to, personal property.

(4) The expensge incurred in moving trade fixtures.

(6) Any payment for moving personal property where
sach property is purchased as part of the acguisition.

{k) ‘*Counted room" means that space in 2 dwelling unit sontain-
ing the usual goantity of household furniture, equipment and personal
Broperty. Tt ghall include such space as a recreation room, living room,

brary, study, dining room, kitchen, laundry room, basement, bedroom
and garage. Rooms or storage areas which contain substantial amounts
of personal property equivalent to one or more rooms may be counted
as additional rooms. - ' _ :

() *“8Bleeping room’’ means a furnished room uvsed as the per.
manent place of residence of one or more individusls where the oeen-

‘pant farnishes none, or only a nominal amsunt, of his own housshold
. equipment, :

. (m) **Transient’’ means an individual or Zamily ocenpying living’

" quarters or Yoom in a hotel, motel, or other establishment, as & patron

or gnest of said hotel, motel, or other establishment, who have a per.
manent place of residence elsewhere, and where such oceupancy is
under daily or weekly tenancy and the occupancy has been for less
than 90 days continuonsly immediately preceding the date title passes
to, or plivzien! possession is teken by the Btate. ' .

B



‘TITLE 21 - Drvision or Kiomwars 345
(Register 68, No. 44-—11-23-88}

{n) “Dwelling unit’ means the place of residence, including
condomininm or cooperative apariment, oecupicd by a family or en
individusl, eontaining the space necessary to provide permanent sleep-
ing, living and sanitary facilities, and containing adequate space for
eooking, dining, and storage purposes.

{e) “*Owner' menns an individual:

{1} Owning, legafly or equitably, the fee simple estate,
a life estate, n nminsty-nine year lease, or cother substantial
possessory interest in the property aequired.

(2} The contraet purchaser of any of the foregoing es-
tates or interests ; or

(3) Whko within one year immediately preceding the dnte
on which he wes requirad to move has succeeded to any of the
foregoing interests by devise, bequest, inheritance or operation -
of law. In the event of acquisition of ownership by such
methods, the tenure of the succeeding owner includes the
tenure of the preceding owner,

(p) *‘Comparable dwelling’’ means & dwelling which, when com-
pared with the dwelling being iaken, is substantially equal regarding all
major characteristics and functionally equivalent with respect to:

(1) namber of rooms;

(2) zrea of living space;

(8} type of coustruction;

(4) age;

(B) state of vepair;

{6} type of neighborhood; and

(T} accessibility to pubhc serviees and plaees of employ-
ment, ,

(q) *“Relocation payment’’ means ““moving expense’’ and “‘re-
placement housing payment.”’

{r} ""Purchase’’ &% used In connection with c‘Ia:mmg supplemen-
tary relocation payments means the close of the escrow by which the
title to replacement property was conveyed to the claimant of a sup-
plementary reloeation payment. If no escrow was used, ‘“‘purchase®
means the date of delivery to auch elaimant of the deed to the replace.
ment property or the date of delivery of a completely executed install.
ment contract for purchase.
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146 ) Puverio Wosks TITLE 21
{Reogister 88, No. 44—11-23-68}

{s) ‘‘Occupy’ as used in conneetion with claiming supplementary
relocation payment means asctual inhabitaney of the replacement prop-
erty. )

Nore: Auvthorlty cited for Article §: Seetlon 189, Sireets and Highwarys Codo,
Reforonce: Bections 158 through 15988, Btyeets and Highways Code.

Hirtorp! 1. New Artlcle € (Bections 1430 through 1433) filed 7-20-65 a» an

emergenyy ; offective upon fling {Register 63, Ne. 13},

2, Certiticate of Complinnes—Section 114221, CGovernment Code,
fled 11-32-85 (Register 03, No. 21},

. Repealer of Article 6 (3§ 1430-1483) and new Article 8 (Secn.
1430-1424) filed 10-1-88 88 mn emergency; affective wpon #ling
{Ropinter &8, No, 37).

4. Certifieate of Complizncs filed 11.92.68 wlth amendment fled
11-22-88 as an emergency; designated cffective 11-22-68 {Reg-
ister 68, No. 44). .

1481, OGeneral Provisions Relocation Payment., (a) Applica.
tion for relocation payment shall be made to the Departmment upon
forms preseribed by the Depariment and shall be accompanied by such
information and documentation as may be reguived by the Department.

{b) Except as otherwige provided, no applications for relocation
payment will be accepted more than 183 months after vaeation of the
property or six months after date of recording of the Final Order of
Condemuation, whichever is later.

{¢) Where more than one displaced person oceupies the seme
premises, each is separately eligible for a reloeation peyment.

{d) After an elipible person has vaceted the property, no reloca-
tion payments will be made to any party with respect to the subsequent
oceupancy of the same property unless: '

(1} an cligible person quelified for payment because he
moved as 8 result of the reasonable expectation of geguisition
of the real property; and

{2) any subsequent person moved onto the property
acquired less than 12 months prior to end moved off of anch
property legs than 90 days prior to the time possession of tha
property was required for construetion purposes.

(e) Any displaced porson apgrieved by a determination as to
eligibility for a relocation payment, or the smount of such payment,
mey have his application reviewed by the Direstor of the Department,
whose decision sholl be final. A1l displaced persons shall be informed
by the Department of their right to appeal and shall be furnished the
address of the Dircctor, SBuch persons shall be given full opportunity
to be heard and a prompt deeision giving ressons in support of the
decision. Appeals must be submitted within six months following the
fins] date speeified in Paragraph (b) of this seetion for applying for
reloeation paymoents, )

(£} 'The date of eligibility for relocation payment to eligible persons
is s follows:

(1) For those eligible persons who are in possession and
the eserow hes not closed on the effeetive date of these rules,

wlfem
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the date of eligibility shall be the date of close of eserow. For
those persons whe have moved from the property acquired
pursuant fo an Order for Possession or Right of Entry, the
date of eligibility shall be the date of the close of eserow or
the date of recording the final Order of Condemuation i either
occurs after the effective date of these roies,

{2) Negotiated settlemeni—the dote that the Right of
Way Contraet issigned by the grantor.

(3) Condemnation aetion--date of service of Order for
Possession, or date of recording the ¥inal Order of Con-
demnation, whichover iz earliar,

{g) A displaced person who moves from real property as a result
of the reasonable expectation of acquisition of such real property shall
not be eligible for any relocation payment unless that real property is
subsequently aequired in whole or in part. Claims from such persons
shall be accepted by the Department if presented, but payment shall
be deferred until the property is acquired.

(1) Relocation payment shall not be made prior to the date the
property is acquired or possession is taken,

(i) A Btate agency, city, county, district or ether subdivision of
government shall not be eligible to receive relocation peyments.

{3) Transients shall not be eligible for relocation payment.
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(k) Where & lizhway is a part of the Federal-sid system, but
is not designated as o part of the State highway system, ne payments
ghall be made under these regulations to 2 displaced person by a project
on sach highway unless the prejeet has Been approved for Federal
participation, ,

(1) A displaced person who venty or lesses property from the Depart-
ment shall not be eligible for relocation payment unless the eligibility
is & rvesult of geoupaney under prior ownership or tenaney.

Higtory: 1, Amendment of subscetion (e} fHled 11-22-65 a3 an emergency;

dagignated effvctive 11-22-88, Certificate of Complienee Included
(Hegixter €3, Ko. 11},

1432. Moving Expense Payment, (a} General i’rovisiom:

{1) The adoption of these regulations shall not deprive
& displaced person of any eligibliity such person may have had
pndar the regulations adopted July 20, 1985 in Title 21,
Chapter 2, Bubehapter 2 of the Californiz Administrative
Code, as amended, Any such person which vacated real prop-
erty prior to Septembor 23, 1968, shall be eligible under said
regulations adopted July 20, 1965, If such perscn veeates om
or after September 23, 1968, he shail be eligible for moviog
expense payment as provided in these rvegulations.

{2) The allowable expenge for transportetion shall not
exceed the cost of moving 50 miles, The distance shall be
measured by a straight line, from the point from which the
move was made to the point of releeation,

(3} The corts of temporary storage of personal property
and temporary lodging and transportation of eligible persons,
shall be paid by the Departwment only upon showing of nee-
essity by such persons and approval by the Department in
advance of incurring snch costs,

{(4) Where only a portion of a larger parcel is acquired,
a displaced person shall be eligible for moving expense pay-
ment only whepe the removsl of personsl property of an eli-
gible person from the properly mequired is necessary and is
not otherwise compensated.

(8) Payment of actual and reascnabie moving expense,
except a8 provided in Paragraph 3 'of Subsection (e} of this
section for businesses and farm operations which move them-
selves, shall be acoomplished as follows:

‘(A) The displaced person shall secure at least two
firm bids or estunates from responsible moving companies
and submit them to the Depsrtment for approvel prier to
the move. The Department will authorize payment for the
meve baged on the Jowest of such bids or estimates,

{B) Payment shall be made by the Department upon
presentation of the paid, receipted and itemized bills after
the elaimant has moved from the premises, Where the
rules and regulations of the Publie Utilities Coramission
suthorize firm bids, or where the Public Utilitiss Com-
mission does not have jurisdiction, the payment shall not

wbm
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exceed the Jow bid submitted. Where the Publie THilities
Commission prohibits fivm bids, payment shall be made
upon the basis of paid, receipted bills accompanied by
freight bills, cartage tickels, or imilar deeuments which
indicate the basis of the eharge and are signed by a re-
gponsible employes or representative of the moving com-
paRY. _

{6} By writien presrrangement between the Dapartment,
the. displaced person and the mover, & displaced person may
present yapeid moving bills to the Deparfment and the Depart-
ment, may pay the mover directly, The Department shall not
enter into any written prearrangenient to puy moving expense
bills directly to movers where moves are saade as & result of
the reasonable expectation of acquisition.

{77 Al books and records kept by & business or farm
eperativn as to astusl moving expense incurred shall be sub-
jeet to review and eudit by s Departnent representative
during vessonable business hours,

Individusl or Family

{1) An individual or family displaced from a dwciling
unit is entitled to receive & payment for his actusl snd reason-
eble moving expense.

{2) In lien of uetual and reasonable moviog expense, any

‘individual or family displaced from a dwelling unit may eleet

to receive a payment which shall cover all items and incidentals
necesssry to the vacating of the property acguired according
to the following number of counted rooms from which tha in-
dividual or family moves:

room oo $25.00
3 17 11 . RO UUUNURUIU 1 1+
8 rooms .. .. e it st et e 75.00
4 YOGME o mmemse e mrmem s $0G,00
LR 00311 SR, +%: 7. | 1]
B rooms e e 15000
T rOOME oo LTDHD
B POOME OF TOOTR oo eeee v e e 200.00

{3} 1f the individual or family elects to receive payment
bazed on the seheduvle in paragraph {2} of {his subsection, he
may receive, in addition to the emount payable under the
schedule, n dislocation allowance of §100.00, No disloocation
allowance shall be paid to those individuals or families who
elect to receive aectun! moving expense as provided in pars-
graph {1} of this subsection.

{4} The owner of a troiler cosch which is used as a per-
manent family residenee which must be relocated because all
or part of the mobile home park in which the frailer coach is
located is accquived, shall be reimbursed for the actual and rea-
sonable ecosts of moving the trailer. In the case of self-moves,
reasonable moving expense payment shall be based on the

-7
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lowest of two firm bids or estimates fromn licensed trailer mov-
ing corapanies,
{e) Bugipess or Farm Operation

(1} A business or farm operation is enlitied to receive
eetuel and reasonuble moving expense for relocation of the
businesy or form operation. .

(2} In lieu of aetual ressonable mwving expense psyment -
as provided in paragraph (1) of this subseetion, # business
or farm operation which moves or discontinues its business or
farm operation may eleel 1o reczive & paymoent in en emount
equal to the sverage annual net earnings of the business or
farm operation or #5,000, whichever 38 losser. A bukiness shall
not be eligible for this paymeont unless the Department is
satisfied that;

(A.) The business eantot be reloeated without a sub-
stantial loss v the average dollar volume of business,
compared with the velumie of husiness {ramsacted during
the two taxable years immediately preceding the year in
which the business is displaced ; and

{B} The business iz not part of a commereirl enter-
prigo having at least one other establishment, not being
pequired, and which is engaged in the same or similar
business. :

(3} To be eligible for the payment in len of actual and
reasoneble moving expense, the business or farm operation
must make its State income tax retoros available and its finan-
oial statements and acecunting records available for audit for
confidential use by the Departinent. Payment shall not be made
where such business or farm operation has not filed State
income tax returns for the two full tax years immediately
preceding the tax year in whieh the business or farm opera-
tion moves from the property.

(4) In the ense of partial takings, o business or farm
operation which the Department determines ean continue to
operate on the remeining property with equal economie success
to that achieved before the taking shall not be eligible for the
payment provided in Paragraph {2} of this subsection.

{8) A business or farm operstion which performs the
moving itself may be paid e renscnable amount to be agreed
npon, in writing in advance of such move, batween the Depart-
ment and the business or farm operation. The smount agreed
upon shall not exceed the lower of at least twe firm bids or .
estimates cbtained by or for the Department or preparsd by
other gualified estimators. The ecst of seeuring Arm bids or
eatimates ghall be considered part of the cost of moving,

{6) A business or farm operaticn shall not be elimble for
‘payment provided in Paragraph (2) of this subsection where
such business or form sperstion has been located on tha prop-

B
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erty less than 90 days immediately-ipreceding the dato of the
State's first written offer fu jurchinse the property.
Fistory: 1, New pecting filled 301-8S na an ermnnegency: effestive upon Rling
fRegiater 83, No. 37). Por bistoryof former section, seo Negister
47, Ne, 24,
2. Amerdment filed 11-2248 55 an vemergency ; designnted effective
11-22.65, Certifiente of Complinnee iincluded {Itegister 08, No, 44}

1433, Supplementary Ralotation Paymaent.” (a) In addition to
moving expense payment the Departrent miny make a lymp sum sap-
plementary payment not to exzeed 45,000 tio elizibie disploced owner
oceopants of 1, 2, or 3-iamily dwelling unilks in sccordance with the
following :

{1) The owner-oceupant shall Huve oceupied the property
teken for more than one yesr immuedintely preceding receipt
of the Department’s first written offfer to purchase.

{2) The owner occupant shallf purchase and occupy a
deccnt, gafe and sanitary dwelling within oue year of vacaiion
of the sequired property.

f8) The paymeni shall be ilke amount, if any, which,
when 2dded to the acquisition pagrment for the property ac-
guired, siall equal the average pricezrequired for a comparable
dwelling determined by the Ileparttment io be decent, safe
sanitary, adequate to aceornmeodataithe displaced owner, and
available on the private market.

{4) The Dopariment shall dettormine the amount of such
payments by eny reasonsble metlhwd the Department finds
ne¢essary to satisfaetorily establish.tihe average price for eom-
parable and nvnilable dwellings whiich are decent, safe end
ganitary, ‘

(b; In addition to moving expense payrment, the Department may
meke & lump sum gupplementary paymenti :not to excced $1,50¢ to
eligible displaced dwelling owners and tenairits which do not meet the
reguirements speeificd in Subsection {a) of tihis sestion and which hava
oceupied the property nt least 90 consecntfive deys immediately pre-
eeding the Department’s first writter offer-tto purchase, and which oce-
eupy a decent, sufe and sanitary dwelling weithin one year of the date
of vacation, in acecrdance with the followimg:

(1) The owner oceupant shallilhe entitled to a lump sum
payment over &nd above the amoumit of ths acguisition pay-
ment which shall equal the differsonce between 24 times the
fair monthly rent of the property: mequired, as determined by
the Department, and 24 times the: meonthly amoant necessary
fo rent a comparable, deeeni, safe amd sanitary dwelling which
i in an ares not generally less dbsirable in regard to public
utilities and public and commerelidl facilities. Such payment
shall not exceed any smount the mwner would have reccived

. had he been eligible under reguibmments specified in Subsec-
tion {8} of this secticn.

-G
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{2) The occupant uader tenaney, including e sleeping
room tenant or & mobile home park tenant, shall be entitled to
& lump sum payment equal to the difference in 24 times the
lesser of the monthly cconomic rent or the last month’s rent
prior to vacation, and 24 times the monthly rent necessary to
rent a comparable decent, safe and sanitary dwelling or sleep-
ing room or eompsarable mobile home park gite in sn area not
generally less desirable in regard to publie utilities and publio
and commereial facilities,

{3) Eligibility for, and the amount of, payment which
an occupant is entitled to under paragraphs 1 and 2 of this
subseetion shall be determined by the Department in accord.
ance with loeal or individual real estate studies oz other
methods whieh the Department determines necessury to satis
factorily establish the average monthly rental payment to allow
occupancy of a comparable, decent, safe and sanitary dwell-
ing, sleeping room or mobile home site,

{e} A gupplementary reloeation payment shall not be made unless
the Department has esiablished by inspection that the property sae-
guired has been vacated and the replacement dwelling mests decent,
safe and sanitary standords, In hardship or nnusual eireumstances the
Department may approve exceptisns o this requirement.

{d) A supplementary reloeation payment shall not be made unless
the displaced person establishes to the satisfaotion of the Department
that the property taken is his principai or legnl place of residence.

Higtory: 1. Mew section filed 16-1-88 wa an emergency; effective upon Alng
(Reginter 68, No. 37). For Listory of fermer section, ste Reg-
{ster €0, No. 21.
2. Certificate of Complinnee filed 112263 with amendment filed as
an emergency ; designated effective 11-22-68 (RReglster 88, No. 44}.

1434, Stendards For Decent, 8afe, and Banitary Dwoellings,
(2) A decent, safe, and sanitary dwelling 18 one which meets sll of the
following mivimum reguirements:

(1) Conforms with all spplicable provisions for existing
structures that have been established under State or logal
building, plombing, elestrical, housing and cceupancy codes
and similar ordinances or regulations applicable to the prop-
erty in question,

(2) Has a continuing and adequate supply of potable safe
water,

{8) Has s kitchen or an area set aside for kitchen use
which contains s sink in good working condition and con-
nected to hot and cold water, and a sewage dispesal system.
A stove aod refrigerator in good operating condition shall be
provided when required by local codes, ordinances or custom.
When these facilities are not so required by local codes, ordi-
nences, or custom, the kitehen area or area set ssida for such
use shall have utility service connections and adequate space
for the installation of such facilities,

<10~
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(4) Has an adequate heaiimg system in good working
order which will maintain & minimum temperature of 70 de-
grecs in the lving arca wnder local outdoor desipgn fempera-
tere conditions, A leating system will not be reguired in
those geographical areas where sueh is not normally ineluded
in new housing,

) (5) Has a bathreom, well-lighted and wventilated and
- affording privacy to a person within it, containing a lavatory
basin and a bathtub or stall shower, properly counected to
an adequate supply of hat and rold running water, &nd a flush
water closet, all in good working order and properly eonnected
to a sewage disposal system,

(6) Has provision for artificial lighting for each rcom.

(7} Is structurally sound, in good repair and adequately
maintained.

{8) Each building nsed for dwelling purposes shall have
two safe nnobstructed mears of egress Jending to safe open
space at ground level. Each dwelling unit in a multidwelling

_building must have access either directly or through & cormmon
corridor to two means of egrese {0 open space &t ground level
In buildings of three stories or more, the common eorridor on
each story mmst hava at least two means of egress.

{9) Haa 150 square feet of habitable flzor space for the
first occupant in a standard living unit and at least 100 square
feet of habitabla fivor space for each additional oceupant. The
floor space is to be subdivided inte sufficlent rooms fo be
adequate for the family. All rooms must be adeguately ven-
tilated. Habitable floor space is defined as that space used for
sleeping, living, cooking or dining purposes, and cxcludes snch
enclosed places as closets. pantries, bath or toilet rooms, service
rooms, connecting corridlors, laundries, snd unfinished ettics,
foyers, storage spaces, eellars, utility reoms and sirilar spaces,

! {b) Rental of slceping rooms, The standards for decent, safe,
and senitary hoesing ss applied to the rentsl of sleeping rooms ghall
include the minimwm reguirements conteined in psragraph (a), sab-
parsgraph (1), (4}, {6}, (7) and (8) of this section and the following:

(1) At least 100 square feet of hebitable floor space for
the first ocecupant and 50 square feet of habitable floor space
for each additional eccupant.

{2) Lavatory and toilet facilities that provide privaey, in.
cluding a door that ean be locked if sueh facilities are sap-
arate from the room.

{¢} The Department may approve exceptions to the standards in
thig section where unusual conditions exist,

~Lll~
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Memorandum 69-148

UNIFORM RELOCATION ASSISTANCE AND IAND ACQUISITION POLICIES ACT OF 1969

RXHIBIT II

5.1

B. 1

A bl %o provide for uniforms and equitohle

treatment of porsona laploced from thelr
homes, businesses, or tarma by Faderal and-
fedurally sasleted progenms and 10 establish:
uziform ahd equitable land' scquisition

pollcios for Federal and federhlly sasintod

PIogIams _
B it cracied by the Somate and Houye of
Represenintives of the Unttod States of

- Amarion in Congress ssscmbled, That this
. Ast may be clted a4 the “Unifcrm Relooation
i “A.uuunca g Land Acqgulsitton Palligies Ack
: 1060,

TITLE I—DEFINITIONS
As used 1n this Act—
FEDERAL ASENCY

Bxg. 101. The term “Federal agency™ menns
any department, agensy, o !na tallty

i In the executive bransh of the ent

; {excopt the Natlonal Capltal Housing Au-
thorlty), sny wholly owned Government
: torporation (except the District of Columbia

Redovolopment Land Agency), and the -

 Architeet of the COrpltol,
STATR
Bro. 102, The tarm “Biate” mewns auy of
. ¥ several States of the TUnited Siates, the
; llgi;met of Columbla, the Commonwealth of
! Puertc Rleo, ouy territary or possession of
! the Tnlisd States, the Trust Territories of
ths Pacifn Iaands, and wny tloal sub-
: Glvislon thereof, .
: ’ ‘STATE AOENCY
i‘ 8eC. 103. The tarm “Siate

‘ the Naitonal Copitsl Housing Auihority, the -

| District of Columbin Redevelopment




L a8

Apency mnd any nml.w aoy publle body,

’ tion of sequisition of such real prop-
mwhﬂ-amwhw;ndmlor
Btate ageney; .

{3) sny Individual whe 1s the head of &
family which meves from real properly oo~
cupled e & dwelling on or after the alféctive

. date prescrined in saction A5I(n), sx & re-
siit of the acgquisition of TeasOnable sxpec-
tatton of aoguisition of such’ real property,
in whole or in part, by & Federal or Biate
spency;

{4} nay Individual, not s member of & fam-
iy, who moves from real property occupled
a4 & dwelllng on of after the sifective date
prescribod in section 233(a), a8 & result of

- the soQuisition or reasonsbias expeotation of
soquisition of such rest property, In whols
or 1n port, by » Federal or State sgency; o

. {5} a nonprofit organteation which moves

* from renl property on or After the elTectire
&ats prescribad In section 253(8) As & reauls
of the aequisition or rexsonable expeetation
of acquinitien: of such real propordy. In

‘whuuotlnplrtby l:“ml?“wp%
or, sy poraon, Bot dese PRERGTA
“~{k}, (3), (8), 4r (4) of thiz section, who
moves hls personsl property fram real prop-
arty on or sftar the slfective date presoribsd

In segtion 263{n} as a Yesuli of the aoguis-

tion or reascnable expectation of acquisition

of such real property, In whols or in part,
by & Fedtral or State sgency. Under this

PATA , the term “dhepiaced person” shall

.ot uds the gwooer of personal property
on the premises of another under & Jeass of

Heansing atrangsmeent whers such cwner is

raquirsd purseant to such ease or lizanse to

move such property at his own exponse.
FUMNNESS

uuc. lu.ﬁ:n termn "business™ mesns any
wially en oconducted primarily {1) fos

the purohass and reasle of produsin, oo~

.moditien, or Ry other personel property;
{4} for ths menufscturs, or

L processing, &
Hmdhser; (4) for the sals of services; o
sasisting in the sals, recsle, or
producty, commoditles, proparty,

. ©F services by the erection and maintensbos
of euidoor advertlalng diapinys. Bushk term

.does not Inclvde s farm operation or the
businezs of an Investor in scquiring or holds
ing real property for resale for gain,

: FARM OFERAYION | .
Bxg. 301, The term “farm opsration” meens
any activity condiicted solely or primarily for
the production for sale or for homs use, of
ous or more mgriculiursl produiicta or pom-s
moditles other than Wmber, ang sustomarnly

' CONGRESSIONAL RECORD — SENATE

produclng such or oommodtiies in

sulicient quaniity to be capable of oo«

tribuung materinlly to the opoIaide's tup-
port.

FARM OPFERATOR :
Bzx. 108. The term “fann operator™ means
any owner, part owner, tenant, o BRATOMIOp-
per who opersted s farm, -
’ FAMDLY .
8Szo. 109. The term “faniiy™ means two or
more Individuals Hving together in the same
dwelling urdt who are rmilsted to each other
by blood, marringe, zdopiion, or goandan-
skip. .
DISPLACED
Bxc. 130, The term “displaced,” when ussd
In relation to Rny person, DHONS ARY person
on

" moved or 10 be moved from fenl H

or after the offsctive date preseribed in sac-
Hon 253(¢) s & reult of the utsition or
reascnable sxpectation of scquisition of such
property for a public improvemnent oon-
structed or doveloped by or with funds pro-
vided in whole o7 Jn part by the Paderal dov-
arnament,
OWNER AND PLRSON

Bre, 111, The terma "owner” ang “person”
Include any indivldusl, or any parinership,
torporation, of wxsocistion, whelhor orga-
nized for profit or not for profs or Any Indian
tribe, band, or group. -

REAL PROPERTY

Bxc. 317, The term “real properiy”™ sa usad
in this Act shall Inghsde fand, sid mny in-
terest indand, including but pot Hmited fo,
easements, rights-of-way, water rights, ant
mineral intarosta.

TITLE Y1~ UNIPORM RELOCATION

C - * ABSISTANCE

DRCLARATION OF POLIXCY

Sec. 301, The purpose of this title Is %o
ealablish o uniform polley for the fajr and
eguitable trentment of owners, Lenanta, and
other personh dlsplaced by the wiaition of
reat property Sn Federal and foderally as-
sisted programs to the end that such parsons
ahall not suffer disproportlonats ibhjuries an
» result of programs deslgned for the benefit
of the public az & whole. SBuch a polley shall

* ba an unkloren as practicable as to (1) reloca.

Bon paymexnts, (3) adeisory ssslitance, {2)
assuranes of availabllity of standayd housing,
and {4) Pederal relmbursemant for feloca-
tion payments under federally assisted pro-

grams, ,
FART A—FEDRRAL PROURAMS
| AELOCETION PAYMENTS

Sec. 211, {(a} If the hssd of aiy Federal
agenoy koquizes real property for public use
In & Biate, he shell make falr and rexsonable
relocaiion paymonts 10 displaced perscus in
acoordance with the regulstions patablished
by the Preskisnt under sectlon 341 of this
Act. Notwithatanding any other provision of
thin Act, scy Business, a§ delined by saction
308 of this Act, which is not
shall b eligibla for netusl moving expensss
with respeat 1o its outdoor advext! dix-
plays being moved ss o result of the sogujal-
tion or reasonable sxpactation of pcquisition
of real properiy, in whols or in part, by &
Federal or Btata . Wo other payment
therefors shall be msde uncder subsecilons
{b)~{f) of this section,

) whe moves fromn

) Any displaced paraon X
» dwelling who slocts fo acoept the paymenta
suthorizad by this subsection 1n fleu of tha
paymenis authorized by sobesction {a) of
this section may racelre—

{1) = moring all cater-
mined acoording 4o a schadule bitahed
in scoordance with the Preasid regula~
tions jswued -undoer segtion 24: of this Act,

not to exooed $300; snd
(2) ' disloeatlon allowanos of $100.
(e} (1) In sddition to |

authorixed by this seotion, the

Fucleral agency shall maks & pa)

-r2-

E'ag
iE

being displaced

October 28, 1969

dlaplaced person who moves or disconiinyes
hiy businsss provided the sversr= anngal

i
1
i
E
:
5

payment shall bo In an wmount agusl to
thres times the avorage annusl net earnings
of the business ar $4,000, whichever is less.

{8} (3} In sddition ic awpunis oltherwise
suthorized In this section, the head of the
PFedaral agency shall make s paymant o any
dispiaced persor who moves or discontinues s
farin oparation, providod the averags annusl
net earnings of ths Iarm operation are less
than 310,000 per ysar: This paymont shatl be
o an smouni equal o0 the average antuatl
net earnings of the furm opomtion, except
that such payment zhall not be less than
82500 hor more than 65,000, Nolwithstand-
tng the precoding sentence, In the ¢nze of &
dis) poyson who 1= aixty years of age of
over, this payment shall ba in an amount
egual to three times the syarage annudl not
sarnings of the business or $6,000, whichaver
I jess, . .

{2) In ithe taso whers the entlre farim
opsration Iv not sequired by such Federsl
agency, the paymant suthoriced by this
subsection shall bs made enly 1f the head
of auch sgcnoy dotermines that the property
not sequlred ls no longer an economle nolt

[3) Por purposss of this subsection, the
term “averngs ennunl nst akrnings” picAns -
one-ha) of any net earnimps of the Isrm
aperation, befors Pedersl, State, and loeat
inccme iaxes, during the two taxabls years
tmmediately proceding the taxablg year in
whicth such farm cpetation moves from the
realproperty nequlzed, and includes any ooms-
pensation pald by the Zarm operation to tha
owner, his spouss, or his flopendents dur-
ing wuch two-your pariod. -

{2} (1} In sddition to amounts otherwise
suthorized by this section, the hesd of the
Pedersl] agancy shall mako a paymens to a dis-
placed person who Is the ownaer of real prop-
erty which is improved by a single-, two-, OF
thres-famliy dwslling actunlly onned and ec-
cupled by the owner for not hesx than one
year prior to the initiatien of nagotiations
for thas saguisition of sush property. Such
paroent, Bot 0 axceed $5,000, shall be the
amounnt, If sny, which, when sdded to the
acquisition t. squala e average
price required for & decent, safe, and sani-
tary dwelling of modest pandards adeguats
10 scoommodate the displaced owner, res-
aonably wsocssaible to public services and
Pplaces of smployment. Sush payment shail
bs mads only to a displaced swper who pur-

- chaaes another dwelling within ons year af-

Davelopneent shall deternoine the prices pre-
umng_ it the looality for dwellings meeting




glober 39,
mﬂcﬂ:l aql, sgencies making sach

'm|mdmuu¢mmmymw-
fully ocoupled by such Individusl or family

" for not leas than ninoly days prior to the

mithtion of negotintioms Lor acquisjtion of
soch property {axcept that this provision
requiring oceupation of a dwelilug ninety

}.__,ﬂ,gys prior to Initiatlon of asgotiations shatl

L3
)
i
!
i

e

not y to & dlsplaced parson within $ths

of pegtion I3 of this Act). Buch
paymant, not 16 exosed §1,500, shall be an
smount whish-—

{A)} iz Becesinry to maks' the down pay-

" mment on the purchace of; or .

{BY when added to 20 per centum of the In.
oomae of the dispiaced Individual or family
during the two-year pericd immediately pre-
eeding dispincement, squals the avorage
matal yequired for s two-year pericd for a
deoent, safe, and santtacy dwelling of modast
sandards adegusie 0 the wies of accommo-
date the-displnced Individunl or family n
areas not generally less doalrabls In regard to
publie utilitios and public and commerelal
Dneltitien. A - ,:rmo:n& made pursuats to an:;

this parsgraph skail
only- to an individual or [xmily who

Sanisted under secilon 101 of the Housing
and Urban Devslopment Act of 184S,

{3) Tue Beovetary of Housing aod Trbat
‘Development shall determine ths amount of
sasistancos nnder this subseciion according
to famity sizs, famfly or individusl jnconve,
Mverage rents Mequired, or slmtiar coneltiera=
tion for all sgentien making such paymeuts.

(g} Mo paymonk ressived vmder this koce
ton or under sectiod 331 of this Act sball be
considered a3 Incoms for the purposts of
ihe Ioternad Revenuo Cods of 1954, or dor
the purposs of doteymining the sligibility or
the extent of eligibliity of any person for
Assistance under the Boclal Beourlty Aot or
ARy olher Pecleral law,

{b)} The payments provided for 1o this seo~
tion shall Be mads sdministraiively by the
Bead of the Foderal agency asquiring real

+ atd none of the provisions of this
. lop ahall in any way afech any von-
demuation actlon or the jushk compensation
- t0 be determined or patd to ths landowner
In such sofiom,
SELOCATION ASSISTANCE PROCRANS

Bre. 912, (») If:a heas of myb!;dtrax

Mgty anguires © for public oM
In a- Bists, he ah
for dlsplased

Mglstancs program PAFSORS
which aball offer the services deseribed It

pere
ong recolve tho maximum aesisiongs avall~
able to them,

10} Esch Miocation wssistencs progism re-
Quired by pubstetion (a) of this ssotion ekl

-

provide » relocation
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" on requirecents of paregrzh ) of thia —

inslude auch messures, fariiitfey, or srevingy
e AY b necessary oF ApPrOpriate In order—
(1) to determine the need, if soy, of qis-
pleced fomitlles, individusls, buginsss con-
oerns, and fany opérators for relogation aa-
sistance; S
(3} to mseure that, within o raascnable pe-
Tiod of time, prior to displacemant there will
be avatlabls in nreaz not gonerally loss Q4-
arable in regard to pubdlle utilitiss and pub-
e and commercial tacilitles and st rents
ot prives withih the financial means of the
familles st individusale displaced, dscent,
wele, and sanitcry dwellings, sgusl in nom-
bet to the number of and availabie to meh
diaplaced famitiez and Individcals snd rea-
sonably aceeanthis to their placss of ampiloy.
mont except that the Prexdent may pro-
seribe by regulation stfuations when such
assurnnces 1any boe woalved; '
(3} to nselst owners of displaced businssses,
nonprofi organiznilons, and fann opera-
tors 1a obtalning and becoming esiablubed
in sulitabie locations:  * ’
(%) to suppiy Information thy
Padaral housing progrims, the small Pusis
hess disacter loan program . under section
T{b) {2} of the Small Business Act, and other
Blate or Poderal programs offerlng assist-
ance {o displaced persons; )
(3) to omist In minimizing bardships to
uué:taccd persons in adjusting to reloestion:
an ;

{8) 1o nasure, to the grestost ex pracs«
ticahle, the toordination of ralo::a:n 0]
tivitles with other -projoct actlvides snd
other plannad or proposed governmanial ao~
tiona In the cominunity or |
whith may affect the carying cut of the
relocation program, ’

BTATES FURNISHING RFAL FRGPERTY IMOIDENY
TO FEOERAL: ASKISTANCE

Sre. 213, Whonever real I o
quleed by & Biite ngency and furnléhed se
& required contributlon Incldent to s aral
prajent to Improve » locality, the
BFency may not acteprt such property unlem
the acgulring State ageticy has made relooa-
tion payments, provided relocation  nssist
ance, aud provided amsursace of svailabiiity
©f houshig as reqeired 10 the cose of doguisi=
ilons of renl properiy by s Foders! agency.
The State ageacy rhall bear the sootd of o9
location pzyments and scsistanes as & pard
of the real property acquiaition coet, exvept
that tha Foderal ageney having authotity over
ths profect shall conirlbute Lo the pozt of
providing such paymonts and sssistancs to
any person displaced pricr to July 1, 19,
an amount not 1o excoed (1) the Aret §25,000
of zuch cost If the di at the
time of displacemaent, Jlves kn & State waich,
1s contiguous to st least one other Biate,
or {2} the frst $27.500 if the diaplaced per-
KN, at the time of displacemont, livey In &
%g: which iz noi contigucus to any other

ParT D—~FEDERALLY ARSISTED PROORAMS

RELOCATION PATMENTE AND ASSTATANCE, ASSUR-
ANCE OF AVAILABILITY OF HOUSING

Bre, 231, (a} Notwithatanding any other
provision of law, on and after Lho effective
date of this sectlon, Do gract to, or contract
or sgreement with s State agency, under
whish Faderal financia] sssistance wil bs
avatiable {0 pay nll or part of the cost of "
(1) the mecquirtion of resl property, {1) »
pubilc improvement for which resl prop=
ity 15 to be mequired, & (8) a plogram
which will otherwise resilt in the displnoa-
ment of psrsons may be approved by the
head of the Federal agency responsible f(or
the admilnisrailon of such Pedersl fnsiwisl
naalstance unless such Btate agency bas e~
tered Inta an agreement with the head of
muich Fedaral sgency to provide to dispiaced
persotts 10 movos Irom such roal properiy--

(1} Iair and rassoncble roelocetion pay-
ments in the eame amounts and under the
same torms sud condittons as ars reguired o

-3~
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b Made WY & raterst agenay by ssction 214

{a), lacluding actusl moving expenses for
moving outdoor mdvertising displays, of this
s end in aceordance with regulstlons
established by the President under sectlon
a4 of this title;

{3Y reloostion prymonta ja the zame
amounts snd uwndar the snow terms and
ecnditions aa are required to bes made by a
Pederal agsncy by scotion 311 (), (o). (d),
te} (21, and {t} of {his title;

(3} relocation asuistance programs offering
the servigea described in scction 212{c) of
this titls;

() & feaxble mwthod for the temporary
relocationh of familles and individuals dis=
Dinosd from the property acquired, aml aa-
surance that within & reasonrils peried of
time prior to displaceinoht, there will be
avhilsbls In steas not genarslly less dsslr-
#ble in regord to publie utilitios and publlc
and oommarcisl Miles an? at rents or

‘pricea within the fnaneclal means of the

families and Individuais displaced, decent,
2ate, and sanltary dwellings squal in numes
ber to the numbsr of and avallable to such
displaced Inmiltios snd ludividunis and -
sonbbly aecouaible to thelr places of employ-
ment; snd -

{3) & payment for owner-beeupants undar
the same tsrma pud conditions as Are re-
quirsd t¢ be made by Foderal agencies by
subsection 211{e) (1) of this Act, nxcept that
no guch payment shall be reguired o in-
eluded na 4 projeel cost under subscotion
235 (e} & the ownor-oceupant rocelves & pay~
mont required the Siate lnw of emthent
domnain whish I detenznined Uy the head of
the Fedoral sgency o have substantlally
the svmie purpose and 2fevt pa suhssetfon
212{e} (1} and to be part of the coat of tha

progeot for which Feders! flnanata] saglats
" nuwoe 1s avatinble. a
{b) As & conditicn to fusiher asalstance

0 & Stats mgenoy for {k) part or sll of tho
oot of resl property acqulsition, (1) part

or all of the cozt of a publy improysment.

tor which real proporty is to be acquired, or
(3} a progeam which will otherwise cesult in
the dixplucemnent of familles and individunia,
the head of the ®oderal waoney shinll require,
within a ressonnhle timo pricr to actual dis-
Plaoement, sstisfaclory rssurancs by the
State egency thet deient safe, and cargd-
tary dwellings re reguired by sulmecilon 231
{n}(4) azs svallahls for the relocation of
sach such Incdvidnal or femily.,

{0} The ocost 10 & State sgency of provid«
ing the payments and eervices deseribed In
subssstion (s} of thiz sectlon may be in-
oluded aa part of the eost of the project for
which Fedoral fnancial asdistsnce in awail-
abls t0 auch Stote apency, and zuch Stats
agoncy shall be eligitie for Mederal Ananciel
saslstance with respeot to such payments
and services In the same monoer and to the
same extent ax with reapect 10 oiher prol-
et otels. Notwlthstending any oither Iaw,
the Fedarel agency providing auch maslstance
stall eontribuis, to the cost of providing
nuch paymenta Lo any person digpinced prior
o July 1, 1§13, an amount not to exceed
(1) the frai 25,000 of such oozt L the dls-

porson, &t the timo of dizplasement,
iives in & Biate which I3 conitguous to at
1exsl oo other State, or {3) the Apxt $37.500
1f the Alapisced Darson, ot the Uime of dis-
placement, lvan In s Btate which 13 not
eobilgnou %0 any other State. Any fuuds
appropriated or otherwise avatlibie to &
Federnd agency for nsslsiance to Htate azons
clag for such projects shall be avallable mlza
for obligation and oxperditure to carry out
the provisiens of this aubsoction. In ocuder
o reoelve the misistancs suthorizsd by this
pubaoction, no State agenoy Doesd Agrse ta
mMAkd any relocation payment I excess of
(1} $23,900 to s Aaplaced person i, at the
time of ¢lsplaceinsnt, the person lves In &
State whioh is consiguous to wt lemst one
oter Stals, or (3) BTS00 10 & displacod
Parson UL, at the time of di=placemont,” the
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person Hyves In & Stats which ia nol conbig-
uous 1o any other State.

{d) In order & prevent UDnoCISEATy AX-
pensas and duplication of functions, and to
promots uniform and effective sdminlatyn-
tlon of reiceatton arslsisnce programa for
depiscod persons, any sgreeruint by s State
agetcy under subseation (a) of this rectlon

shall provide that such agency may make

relocation payments or provide relocatlon
asslslance or otherwice fatry Oout lis fune-
tiors under this title by utillzng the faoiii-
sies, persotnel, And services of sny other
Btats having an getablished crgane
feation for conducting relocatlon asalstance

programs. -

{0) Any grant bo, or contract or agreement
with & State epancy cxecuted Dbefors the
#foctive dnto of this secilon, under which
Federpl Onancial sszistance ls avnilabis ta
pay the cost in sonnection with tha sctul-
sltion of real properiy, or of the Improve~
ment for which such property s scgulred,
may be amended to lnclude the terms . and
conditions requinsd by subacctlon () of this
sactlon,

(1} If the heed of & Foderal agency deters
mines that It 18 doceasary o the expedls
tous completion of & publie improvoment
for which a States agency has entered into
apresnient, RS descriled in wubsection (a}
of this section, to tuke relocation payments
10 digplaced porsonts, or to provida the funds
Becesstry Lo mect the requirenlents of sec.
tlon 3it¢h) {1} of ihis Act, be may ndvencs
e tha State agency the Federal share of
auch reloemtion payments and an samount
neccesary 1o muxe the required paymenta
under section 32i(b) (1), Upol dotermina-
ton by the head of such Pedersl agency that
any part of the funds advanced to o Btate

- apgency under thls subseciion are o longer

ceguired, the amount which he detormings
not t0 bo required ahal be repald upen
demand, ARy sutn advanced and not pepatd

© ., on demend shall be deducted from auyms

1

etherwise avellnble to "such State agency
zom Federal sources.

{g)} Tha provieicns of thls sechion shull not
bo applieable 1o eny situstdon which comon
within tho provislong of the Arst sentence of
poarngraph {6} of sectinn 15 of the Unpited
S;I;tieﬂ Housing Act of 1037 (44 D80, 14(8
{8}). .

PISPLACEMENT DY CEREFATSN FROCRAMS RECEIVING

ABMIETANCE UNDUR TITLE T GF THE MOUSING
© ACT GF 1940, AS AMTNDED, AND TTILY [ OF YHX
. DEMONSTRATION CITIES AN METROCROLITAN

DEFILOPMENT ACT CF 1888

“BEe. 232, A porson who moves of (lagon~
Hinusg his hHusiness, or moves other porsoon!
proparty, or moves from his dwelllng on of

albler the cffective dats of this Act, ak s ditect -

result of any project or progimm which ro-
caives Federal dnancial asslatance under titls
T of the Houzing Act of 1949, as amended, or
a5 & result of catrring out w comprehensiye
city demonsiration program under title I of
tha Denaonstraticn Citica aud Metrepolitan
Davelopment Act of 1008 ghall, for the pure

- posta of title title, be dsemed to be s dis-

Placed person,
DISPLACEMENRT BY CORTAIN OYHEE PROGRAMS
Sxe, 333, Noiwlthstanding sny other
vir.ons of this ticls, » pee
{1) who moves or discontinues hiz busi-
Resa, Inoves other personel , o
motvos from his dwolling on or aiter January
1, 1048, nnd bofors the effecilvs dato
seribed In section 353(a), &s the result of tha
contemplated damotition of struciurss or the
consiruction of fmprovementa on real prop-
erty acquired, In whole or In part, by a Fed~
L agency; and B
(3) who has Hved on, or conducted s hHusd-
ness on, auch real properdy for at least one
mmmwmuuamntum
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may be considered s displaced porson, rfob

Pusrposes of s=cticks 221 eod 213 of this title,

by the hesd of the agency acquiring the real
J§ ’

(A} tha bhead of the agency determines
that such perzon has suffered undus bard-
ship as the resuit of dlaplacemont from the
raul property; end

[B) the Pedersl Governmeont acguired and
hold such property for At Ioast & yoars prior
to tha eflectiva date prescribed in secton
280{a}.

ParT O AUTHOMTY OF TRE PAKSOENT

Bre. 241, {a) To carry out the provisicns

of title IT of this Act, the President Is pn- -

therized to make such rules and regulatisns
rs he may determing to by necousary (o ns-
ALY

{1) that ielocation psymenfs atthorized
by sectlon 2i1 sball be falr and reasonable
and op uniform es precticable; .

{2) that o dlsplaced person entitled to a
relocation poyment under ssotion 21i(w)
sball be relmburzed for or pald-—

(A) his rensoneble snd pocéssary Exponses

in moving himself, his famlly, his business,
farm cperation, or other perscnal property,
snd for his reacenable sand necéssory ex-
penses in zearching for o replacement prope
oriy; .
(B} I he ispozes of personal property on
moeving his bhusiness or farm operation and
replaces such propercty st the naw location at
a price excendliyy any sum recelved [fom dis-
poring of such properiy, the anwouni of the
ditfarence between such prices not to excosd
the sstimated cost of moving the property
or Ity macket value, whichover 18 lewd; ang

{C) such olher expentes atnhorized by pog-
ten 211{a) s: may be provited for n regus
tatlony tsaued under this section:

{3} thnt A disploced person who akes
proper application for e relocation paymont
euthorized Ior such Derson by this title 2hall
be paid prompily after a move or, In certain
hardehip cases, the Premident may, by regu.
Ialion, authorlze ndvance payment of certain
relozatlon coshar

{4} that any person agprieved by a de-
termiuation s {0 elyibility for o relocation
paymont authorized oy this titie, or the
amnount of A pryment, msy have his appli-
cabllon reviewod hy the head of the Federal
agoney; and

{8} that a displaced porsofh shall have &
reasonable tlme In which to apply for & re-
location payment authoriesd by this title

{b) The President may, dy reguiation,
establlich & Hmitatien on the amount of a
relocation payment avthorised by sootion 211
{a} with due sonsiderasflon for the deginra-
tlon of polley of this e and the provisions
of ?1;'.uctlon i) of this section mnd sectlon
Tiifey, :

{c} In order to prevent unnceossary ex-
pensa and duplication of funstlons, and to
promole uniform and elfective sdminimrae-
tion of relocntion asslstance programe fop
dirplnced persons, the Presgident 1s author.
¥red o require that any Federal agensy make
rejocniion payinents of provide ralocation
services, or othorwise out 1ts funciions
under this title, by utilising the fncilites,
parsonnel, and erveost of any other Fedoeral
apeney, or vy entering into sppropriate con-
{racis or agrrements with any Siate lzm:rf,
Lisving an estnblahed organlzation for com-
ducting relocatton aaslzinnce pragramw.

{d} Ths Prosident may maks such other
ryles and regulations consistent with the
provisioan of this title a2 he deerns
ar appropriate to carry cul this title,

Paar DGt ProviEIONE
SEVERAPILITY )

Axc. 251. If any provision of this title, or
the application thersof to any pereon or alr-
emstanes is held Invalid, the remainder of
thls title and the spplication of thé provi-

ol
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won to other persons or creumsiances shatl
not ba aTectied therehy,
22PRALYS

Soc. 233, {s) The follewing laws and parts
of lnwe are heareby .

{1) the Act entitled "An Aot to authorize
the Secreiary of the Interior {0 relmburss.
owners of lends required for develdpmenst
under hin jurisdiction for their moving ex-
pepses, and for other purposes,” approved
May 29, 1959 {43 U.8.0, 1231-12384);

(3) paragraph 14 of sectlon 203(b} of the
Notlonal Acronautics and Space Act of 1888
{42 UB.C, 2473);

(8} saction 2680 of title L0, United States

[
{4} section 133 o Utle 23, United States

L]

(E) eectlon T{b} of the Urban Mass Trana-
portation Act of 1984 (40 UR 0. 1608{b));

{6) eaction 105(a) of the Housing Act of
1049 (42 US.C. 1455(¢) )3

{7 wection 114 of the Housing Act or 1549
{42 U.2.0 1468

(3} parageaph {7) (D) (1} of scation 15 of
the United States Fousing Act of 1937 {42
U.S.Q HMIS(T) (b)) )

(@) paragrash (8) of seciion 16 of the
United States Howsing Act of 1237 {43 U.5.C.
1415¢8) ), exsept the first sontence of auch
paragraph; .

(10) svcilon 404 of the Houwlug mnd Tire
ban Development Act of 1983 (42 VAC,
3074) .

(11} zecilon 107 (b} and {0) of tha Dem-
onstration Citien xnd Metropolitan Develop-
ment Act of 1808 {42 V.80, 8307):

{12) chapter 3 of title 23, United Stales
Code; and”

{13} sections 32 and 33 of the Federal Afd
Highway Act of 1068 (Publle Law 90-408),

1BY Ary ¥phts or labitMiies now exlsting’
uneicr "pricr Acta ir portlons therpof shall
not be affocted by the repeal of auch prioy
Acta or portions therso! under subsection {a)
of this section,

- EFFRCTIVE DATE

Brc. 283" {n) Except az provided In suhe
rection {B), this WUkle and the smendments
mads by this title shall becomn affoctive cne
hnndred and elghty duya after tha date of 18
enaetment, '

(b} Bectlons 231, 332, and 252 (A} {4), {5},
8}, {7y, (81, {0), {10}, and {11} stnil take
eftoct on July 1, 1971, except that commens-
ing ons hundred and elchiy doys aiter en-
ackment, the provisions of sections 231 snd
3437 shall be epplieabls with respect to any -
grnnt to oF contract o apreement with &
Biate agency to the extant it Is able utder
its lnws ta comply with suck scetions snd
the provisions of Federal Inw goveroing re-
locatlon payments and asclalonce otherwist
Applicabls to granta to or oontraots or agree=
ments with such agency shail be superseded .
by this title,

FIHD AVATLABILITY

8re, 284, Fands appropristed or otherwise
available to any Federal agency for the ae-
guisitlon of real property or any interest
thiorein shall be svallzsbie aleo tor obligation
and exponditure to enrry out the providons -
of this Wle,
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. NOTE
This rescommendation includes an explanatory Comment to each
section of the recommended legislation. The Comments are written
ag if the legislation were enaeted sinee their primary purpose is
to explain the law as it would exist (if enacted) to those who will
have occasion to use it after it is in effect.,
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TENTATIVE
RECOMMENDATION OF THE CALIFCRNIA
LAW REVISION COMMISSION
relating to
CONDEMNATION LAW AND PROCEDURE

Relocation Assiatance

Article I, Section 1% of the California Comstitution provides that
private property shall not be taken for public use without "just compensation”
heving first been made. However, the judicial decisions implementing this
provision have generally followed the traditional approach and required only
that the person whose lend is taken for public use be paid its market value.l
Accordingly, recent efforts to obtain additional compensation for the wvarious
and meny expenses of moving to another location have been redirected to the
Legislature, and, in response to these pressures; legislatiocn has been enacted

2
attermpting to remedy the situation.

1. See, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 27, 44 Cal. Rptr. 181,
{1965), quoting Monongahela Navigation Co. v. United States, 148 U.S.
312, ( }; Pacific Gas & Elec. Co. v. Chubb, 24 Cal, App. 265, 267,
141 P. 36, ( )(The constitutionsl mendate requires only compensa~-
tion "'for the property, and not to the cwner'")}.

2. The constitutional interpretation referred to in footnote 1 is probably in
accord with that of a mejority of states today. See 4 P. Nichols, The
Law of Eminent Domain § 14.2471(2){itth ed. 1962). Such en interpretation,
however, prevents full indemmificaticon in many situations. Perhaps as &
consequence, several states, in addition to Californis, have in recent
years enacted statutes providing compensation for moving expenses. See,
e.g., Mass. Gen. Laws Ann., Ch. 79, § 6 A {Supp. 1967)(mandatory; reason-
able compensation for moving expenses within the commcnwealth, not to
exceed $3,000 from business property, $200 from residentiasl property);
Mion. Stat. § 117.20(8b)(1965){discretionary; damages for moving expense,
not to exceed $3,000 from nonresidential property, $200 from residential
property); Pa. Stat. Ann., Tit. 26, § 610 (Supp. 1967)(mendatory; damages
for reasonable moving expense, not to exceed $25,000 from business
property, $500 from residential property, in no event to exceed the value
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These legislative solutions have, however, been piecemesl--applying diverse
remedies to only certain condemnors for perticular purposes. Thus, seperate
statutes covering relocation assistance and reimbursement for moving expense
apply to: (1) all public entities3 and public utilities acquiring property
in Los Angeles County, except the State Department of Public Works; {2} the
State Department of Water Resources, the State Department of Parks and Recresa-
tion, the Trustees of the California State Colleges, gnd the Regents of the
University of Californias; (3) redevelopment agencies ; (L) housing authori-
ties ; (5} gny public entity acquiring property for airport expansion and
development ; (6) the San Francisco Bay Area Rapid Transit Districtg; and {7)
the State Depariment of Public Works vhen écQuiring property for state or

10

federal-aid highways. No two of these statutes are exsctly alike; however,
11

the ones enacted earlier were generally less detailed ' end sometimes set

of the property moved; receipts prime facile evidence); Feb. Rev. Stat.
§ 76-710.01 {Supp. 1965)(mendatory; damsges shall include "reasonable
cost of any necessary removal of perscnal property . . . "; no other
1imits); Wesh. Rev. Code Ann. § 8.25.040 (Rev. Supp. 1967)({mandatory;
reasonable removal costs, not to exceed $10,000 from business property,
$500 from residential property and not more than 100 miles from point
of displecement); Wis. Stat. Ann. § 32.19(2)(1964)(méndatory; removal
costs, not to exceed $2,000 from nonresidential property, $150 from
residential property).

See Govt. Code §§ 7260-7271 (Cal. Stats. 1969, Ch. 1489, § 1).

= ow

See Pub. Util. Code § 600 (Cal. Stats. 1969, Ch. 1489, § 3).
See Govt. Code §§ 15950-15956.

See Health & Saf. Code §§ 33135, 33415, 3LO1Y.

Health & Saf. Code § 34330.

See Pub. Util. Code §§ 21690.5-21690.17 (Cal. Stats. 1969, Ch. 1228, § 1).
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See Pub. Util. Code §§ 29110-29117.
10. See Sts. % Hwys. Code §§ 156-159.6.
11. See, e.g., Health & Saf. Code $§ 33135, 33415.
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arbitrary limits on the payment of even the actual out-of-pocket cost of
moving personal property.12 N

The more recent and more widely applicible statutes 3 are patterned
after the Federal-Aid Highway Act of 1968.1 These statutes provide that,

as & part of the cost of acquisition of resl property for a public use or
construction of a public project, the appropriaste "public entity may compen-
sate a displaced person for his actusl and reasonable éxpenae in moving
himself, family, business or farm operaticn, including moving persconal
property.”15 In place of actual expenses, the displaced person may generally

: 16
eleet to recelve limited in lieu payments. In addition to moving expenses,

12. See Govt. Code §§ 15953, 1595k; Pub. Util. Code §§ 29113, 2911k {payment
of moving expenses not to exceed "$200 in the case of an individual or
family", "$3000 in the case of a business concern, farm or nonprofit
organization.”).

13. See statutes cited in notes 3, 8, and 10 supra.

1k. See 23 U.S.C.A. §§ 501-511. The provisions pertaining to relocation
assistance by the State Department of Public Works when zcquiring
property for state or federal-ald highwsys were rather clearly enacted
in response to the federal legislation to enable the state to qualify
for federal 2id. These provisions accordingly conformed to the federal
standards. The subsequent legislation applying in Los Angeles County
and to entities acquiring property for airport expansion and develop-
ment seems simply to have followed the line of least resistance and
largely copled the highway example.

15. See, e.g., Govt. Code § 7262(a):

(a) As a part of the cost of acquisition of real property
for a public use, a public entity mey compensete a displaced perscn
for his actual and reasonable expense in moving himself, family,
business, or farm cperation, including moving personal property.

16. See, e.g., Govt. Code § 7262(b), (e):

(b) Any displaced person who moves from a dwelling who elects
te accept payments authorized by this subdivision in lieu of the
payments authorized by subdivision {a) of this section may receive
& moving expense allowance, determined according to a schedule
established by the public entity, not to exceed two hundred dollars
($200), end in addition & dislocation sllowance of one hundred
dollars ($100).
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the entity is authorized to make limited supplementary payuments to certain

owners and tenants of residential property to enable them to obtain dwellings

(e) Any displaced person who moves or discontinues his business
or farm operation who elects to accept the payment authorized by
this subdivision in lieu of the payment suthorized by subdivision (a)
of this section, may recelve a fixed reloestion payment in an amount
equal to the average annual net earnings of the business cr farm
operation, or five thousand dollars (§$5,000), whichever is less.

In the case of s business, no peyment shall be made under this
subdivision unless the public entity is satisfied that the business
cannot be relocated without & substantial loss of patronage, and 1is
not a part of a commercial enterprise having at least one other
establishment, not being acquired, which is engaged in the same or
similar business. For purposes of this subdivision, the term
"average annual net earnings" meane one-half of any net earnings of
the business, or farm operation, before federal, state, and local
income taxes, during the two taxable years immediately preceding
the taxable year in which such business or farm operation moves
from the reel property being acquired, and includes eny compensation
paid by the business or farm operation to the owner, his spouse, or
his dependents during such two-year pericd. To be eliglible for the
peyment authorized by this subdivisicn, the business or farm
operation shall make available its state income tex records and

its financial statements and accounting records, for audit for
confidential use to determine the payment authorized by this
subdivision.
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comparable to those they were compelled to leave, gs well as limited

payments to owners of property which is contiguous to property acquired

17.

See, e.g., Govt. Code §§ 7263, 726h:

7263. (a) 1In addition to the payments authorized by
Section 7261, the public entity, as & part of the cost of
construction, may make a payment to the owner of real
property scquired for public use which is improved with a
single- or two- or three-family dwelling actually owned and
occupied by the owner for not lese than one year prior to
the first written offer for the acquisltion of such property.

(b} Suech payment, not to exceed five thousand dollars
($5,000), shall be the amount, if any, which, when added to
the acquisition payment, equals the average price required
for & comparable dwelling determined, in accordance with
standards established by the public entity, to be a decent,
safe and sanitary dwelling adequate to accommodate the dis-
placed owner, reasonably accessible to public services and
the condemnee's place of employment, and available on the
narket.

(e} Such payment shall be made only to a displaced
owner who purchases and occupies a dwelling that meets stand-
ards established by the public entity within one year
subsequent to the date on which he is required to move from
the dwelling acquired by the public entity.

726k. (a) In addition to the payment authorized by
Section 7261, as a part of the cost of acquisition, the
public entity mey meke a payment to any individual or
femiiy displaced from any dwelling not eligible to receive
& payment under Section 7263 which was actually and lawfully
occupied by such individual or family for not less than 90
daye prior to the first written offer from the public entity
for the acquisition of such property.

{(b) Such payment, not to exceed cne thousand five
hundred dollars ($1,500), shall be the additional smount
vhich 1s necessary to enable such individusl or family to
lease or rent for a period not to exceed two years, or to
make the downpeyment on the purchase of, a decent, safe,
and sanitary dwelling of standards adequate to accommodate
such individuwsel or family in areas not generslly less de-
sirable in regard to public utilities and public and
commercial facilitiles.




and which declines in market valus dus to the change in use of the property

18 19
acquired. Finslly, authorization for advisory assistance is provided,
20
the sppropriate rule-msking body is designated, and the scope of review
21

receives mention.

Although significant progress has been made in providing relocation
assistance for persons invcluntarily displaced by acquisitions for public
use, at least two steps remain to be taken. First, the principle of reim-

bursement should be uvniformly applled to all acquirers of property for public

18. See, e.g., Govt. Code § 7265:

7265. {a) In sddition to the payment authorized by
Section 7261, 25 a cost of acquisition, the public entity
mey make s payment to any effected property owner meeting
the requirements of this section.

(b) Such affected property 1s immediately contiguous
to property acquired for a public use and the owner shall
heve owned the property affected by ascquisition by the
public entity not less than one year prior to the first
written offer for acquisition of the acquired property.

{(c) Such payment, not to exceed five thousand dollars
($5,000), shall be the amount, if any, which equals the
actual decline in the falr market value of the property of
the affected property cwner caused by the scquisition by
the public entity for public use of other resal property
end a change in the use of such property.

(d) The amount, if any, of actual decline in fair
market value of affected property shall be determined
according to rules and regulations adopted by the public
entity pursuant to this chapter. Such rules and regula-
tions shall limit payment under this section only to
such circumstances in which the decline in falr market
value of affected property is reasonably related to
objective physical change in the use of sequired property.

19. See, e.g., Govt. Code § T7261.
20. B8ee, e.g., Govt. Code § 7267.

21. Bee, e.g., Govt. Code § T266.




use. Second, reimbursement should be mandatory; that is, payment of at
least the sctual and reasconable expense of moving should be not merely
authorized but required of every potential condemnor.

With respect to the first point, there is no excuse for perpetuating
the existing disarray of overlapping and potentially conflicting provisions.
Why should one set of rules apply to an agency acquiring property in Los
Angeles County and no rules or & different set apply to the wvery same agency
when acquiring property elsewhere in the state? Why should one set of
rules apply to an entity acquiring property for airport development or
expansioﬁ and no rules or & different set apply to an entity acquiring
property for some different form of public transportation or other public
use? The exist%ng pituation seems to be a product of episodic development--
legislative reaction to separate, distinct stimuli oecurring over a period
of time. There is no valid reason why provisions for relccation assistance
and reimbursement for moving expenses should vary with the identity of the
acquirer or the particular purpose of the scquisition; =nd a uniform,
comprehensive statute applicable whenever property is acquired for public
use should be enacted. Such & statute would eliminate the confusion that
exists todey, simplify the law, =and, most important, provide fair and
equitable treatment for all the citizens of this state.

As to the second point, every person displaced by the acguisition of
property for public use should be entitled as a matter of right to reimburse-
ment for at least the actuasl and reasonable expenses of moving incurred as a
result of the acquisition. Administrative discretion with respect to this
issue cen only be a potentisl source of sbuse. 3Bearing in mind that these
are actual, out-of-pocket costs, incurred because property is acquired for

public use, the issue slmply becomes who should bear this burden: the
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displaced individusl, family, or business forced to relocate or the segment
of the public benefiting from the acquisition. Framed in these terms, the
answer is clear. It is a time-honored maxim of jurisprudence that "he who
takes the benefit must bear the burden."22 To avoid this coneclusion, it
might be suggested that moving expenses are too conjectural or too expensive
to be compensable. However, agaln we are dealing here with actusl, fixed out-
of -pocket expenses and it seems clear that these can be ascertained with
reasonable certainty.23 Indeed, theoretically, there is no issue of expense,
but simply one of allocaticn. The net cost to society is the same whether
these expenses are borne by the individual or bty the benefited publie.
Proper accounting and better decislion-making, however, require that all the
costs attributable to & project be considered in determining whether to
underteke it. Finally, although existing law is generally discretionary iﬁ
form, the sdministrative practice appears tc have been to treat payment as
mandatory, and the experience seems to show that the burden of peyment is
not excessive.

Accordingly, the Commission recommends:

1. That, with the modifications indicated, the present statute (Govern-

ment Code Sections 7260-7272) providing relocation assistance to persons

22. (Civil Code § 3521.

23. See, e.g., Los Gatos v. Sund, 234 Cal. App.2d 24, 28, bb Cal. Rptr.
181, 1965). Moreover, the actual expenses of moving will often
be subject to the limits afforded by the rate schedules fixed by the
Public Utilitles Commission. One very important exceptlon would
exist since displaced persons would alsc often be entitled to elect
to receive in lieu payments fixed without regard to actual expenses.
However, these in lieu payments are so limited and subjeet to such
administrative control that it seems doubtful that they will ever
greatly exceed actusal expenses, and the savings in administration
should more than offset mny discrepancies.
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displaced by the mcquisition of property in Los Angeles County for & public
use by any public entity, agency, or utility (except the Department of
Public Works) be made applicable throughout the state and to all "acquirers.”
2. That, although other peyments should remein discretionary, all
acquirers should be required to compensaté 8 displaced person for his actual
and reasonable expense in moving himself, family, business, or farm operation;
or in lieu thereof, the latter should be permitted to elect to receive fixed
payments according to a graduated schedule or, in certain circumstances,

according to the past net earnings of his business.

The Commission's recommendation would be effectuated by the enactment

of the following measure;
An act to emend Sections 7260, 7261, 7262, 7263, 726k, 7265, and 7268

of, and to repeal Sections 7266, 7267, and 7272, Chapter 1

{commencing with Section 15950) of Part 13 of Division 3 of, the

Government Code, to amend Sections 33135, 33415, 3401k, and 34330

of the Health and Safety Code, to repeal Article 6 (commencing

with Section 600} of Chapter 3 of Part 1 of Division 1 of,

Article 4.5 (commencing with Section 21690.5) of Chapter 4 of

Part 1 of Division 9 of, and Article 9 {commending with Section

20110) of Chapter 6 of Part 2 of Division 10 of, the Public

Utilities Code, to repeal Article 3.5 (commencigg,with Section 156)

of Chapter 1 of Division 1 of the Streets and Highways Code,

relating to property scquisitions for public use.

The people of the State of Californias do enact as follows:




§ 7260

§ T260. Definitions

Section 1. Section 7260 of the Government Code is amended to read:
7260. As used in this chapter:

(a) "Acquirer" means any person, association, corporation, public

utility, or public entity which acquires real property or any interest

therein for public use and exercises or could have exercised the right

of eminent domain to acquire such property for such use.

¢a9 (b) "Public entity" includes the state, the Regents of the
University of Califarnia, & county, city, city and eounty, district,
public authority, public sgency, and any other political subdivision or
public corporation in the state when-meguiring-roal-property-aP-any
inberest-thereiny-in-a-ccunty-having-a-paputaticn~af-nore-than-four
miltlion-paracncy-for-pubiie-usey~exaepb-the-Deparinens-af-Fubiie-Worls
of-thig-gtake .

¢€8) (c) 'Displaced person" means any individual, family, business,
or farm operation, which moves from real property acquired by pubilia
eatity-for-pubiie-use an acquirer .

fe3 (d) "Individual" means a person who is not a member of a
family.

€8} (e) "Family" means two or more persons living together in the
sape dwelling unit who are related to each other by bloed, marriage,
adoption, or legal guardianship.

fed (f) "Business" means any lawful activity conducted primarily
for purchase and resale, manufacture, processing or marketing of products,
commodities, or other personal property; or for the sale of services to
the publie; or by a nonprofit corporation.
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§ 7260

¢8) (g) "Farm operation" means any activity conducted primarily
for the production of cne or more sgricultursl products or commodities
for sale and home use, and customarily producing such products or
comodities in sufficient quantity to be capable of contributing
materially to the operator's support.

¢g3 (h) "Affected property" means any real property which actually
declines in fair market wvalue hecause of acquisition by a-public-emtity
for-publie-use an acquirer of other real property and a change in the
use of the real property acquired by the pubiie-easisy acquirer .

{hy--lPublie-use!-means-a-use-fer-vhieh-real-prepersy-may-be-aeguired

by~eminont-demaine

Comment. Section 7260 merely defines terms used in this chapter. How-
ever, slgnificant substantive changes In the chapter have been accomplished
by chenges made in these definitions. Subdivision (a) has been added and
subdivision {b) has been amended to mske this chapter applicable whenever and
wherever property is acquired for & public use and the right of eminent domain
is or could have been exercised to meke such acquisition. The term “"acquirer”
is added to embrace every person or entity, private or public, and the term
"public entity" now refers to every kind of independent political or govern-
mental entity in the state. See Govt. Code § 811.2. Formerly, this chapter
applied only to public entities, excluding the State Department of Publie
Works, and public utilitles, which acquired property in Los Angeles County.
See Cal. Stats. 1969, Ch. 148g, §§ 1, 3. Various other statutes dealt with
relocation assistance by specific entities in limited slituations. See, e.g.,
Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, Ch. 1436 (formerly Govt.
Code §§ 15950-15956)(Department of Water Resources, Department of Parks and
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§ 7260

Recreation, Trustees of the California State Colleges, and Regents of the
University of California); Health & Saf. Code §§ 33135, 33415, 3401L
(redevelopment agencies); Health & Saf. Code § 34330 (housing authorities);
Cal. Stats. 1969, Ch. 1228, § 1 {formerly Pub. Util. Code §§ 21690.5-21690.17)
{any public entity ascquiring property for airport expansion and develcpment);
Cal. Stats. 1966, 1lst. Ex. Sess., Ch. 165 (formerly Pub. Util., Code $§§ 29110-
20117)(Sen Francisco Bay Area Rapid Transit District); Cel. Stats. 1968,
lst. Ex. Sess., Ch. 3, § 3, amended Cal. Stats. 1969, Ch. 1489, § 4 (formerly
Sts. & Hwys. Code §§ 156-159.6)(Department of Public Works when acquiring
property for state or federal-ald highways). However, no genersal coumprehen-
slve statute relating to relocation assistance existed.

Former subdivision (h) of Section T260 is deleted, but its substance is

ineluded in the definition of "acquirer.”
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§ 7261

§ 7261. Authority to give relocation advisory assistance

Sec, 2. Section 7261l of the Government Code is amended to read:

T261. 4a) A-publie-emtity An acquirer is authorized to give
relocation advisory assistance to any individusl, family, business, or
farm operation displaced because of the acquisition of reel property
by that publie-entity-Ler-publie-use acquirer . £b) In giving such
assistance, the publie-entity acquirer may establish local relocation
advisory assistance offices to assist in obtaining replacement facilities
for such individuals, families, and businesses . whiek-it-is-neeessary
to-reioeate-beenuce-of-the-aequisition-of -real-preperty-by-she -publie

entitFe

Comment., Section T261 is amended to grant authority to all "mequirers"
to provide relocation advisory assistance. See Comment to Seetion 7260. This
gsection formerly applied only to public entities acquiring property in Los
Angeles County. See Cal. Stats. 1969, Ch. 1489, § 1. Similar or identical
authority was granted to certain other entitles. ©See Health & Saf. Code
§§ 33135 (redevelopment agencies), 34330 (housing authorities); Cal. Stats.
1969, Ch. 1489, § 3 (formerly Pub. Util. Code § 600)(public utility acquiring
property in Los Angeles County); Cal. Stats. 1969, Ch. 1228, § 1 (formerly
Pub. Util. Code §§ 21690.10, 21690.11){public entity acquiring property for
airport expsnsion and development}; Cal. Stats. 1966, lst. Ex. Sess., Ch. 165
(formerly Pub. Util. Code § 29117}(San Francisco Bay Area Rapid Transit
Distriet); Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sts. .k Hwys.
Code § 156.5){Department of Public Works when acquiring for state or federal~
aid highways)}. However, no general suthority for all "scquirers" appears to
have existed.
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§ 7262

§ 7e62. Payment of moving expenses
Sec. 3. Section 7262 of the Government Code is amended to read:
7262. {a} As a part of the cost of scquisition of real property ,

for-a-pubiin-asey-a-pubiie-entity-may an acquirer shall compensate a

displaced person for his actual and ressonable expense in moving him-
self, family, business, or farm operation, inecluding moving personal
rroperty.

(v) Any displaced person who moves from a dwelling who elects to
accept payments authorized by this subdivision in lieu of the payments
autherised required by subdivision () of this section may &t his
election recelve a moving expense allowance, determined according to a
schedule established by the pubide-entity acquirer , not to exceed two
hundred dollars ($200), and in addition a dislocation allowance of one
hundred dollars ($100).

(¢) Any displaced person who moves cor discontinues his business
or farm coperation who elects to accept the payment suthorized by this
subdivision in lieu of the payment autherised required by subdivision
(a) of this section, may receive & fixed relocation payment in an
amount equal to the average annual net earnings of the business or
farm operation, or five thousand dollars {$5,000), whichever is less.
In the case of a business, no payment shall be made under this sub-
division unless the pubiie-sntity acquirer is satisfied that the
business cannot be relocated.without a substantial loss of patronage,
and is not a part of a commercial enterprise having at least cne other
establishment, not being acquired, which is engaged in the same or
similar business. For purposes of this subdivision, the term "average
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§ 7262

annual net earnings” measns one-half of any net earnings of the

busginess, or farm operation, before federal, state, and local income
taxes, during the two taxable years immediately preceding the taxable
year in which such business or farm operstion moves from the real
broperty belng acquired, and includes any compensation paid by the
business or farm cperation to the owner, his spouse, cor hiz dependents
during such two-year period. To be eligible for the payment authorized
by this subdivision, the business or farm operation shall make available
its state income tax records and its financilal statements and accounting
records, for audit for confidential use to determine the payment

suthorized by this subdivisicn.

Comment. Section 7262 is amended to make payment of moving expenses by
all acquirers mandatory. Section 7262 was formerly discretlonary and applied
only to public entities and public utilities acquiring property in Los Angeles
County. BSee Cal. Stats. 1969, Ch. 1489, §§ 1, 3. Identical discretionary
provisions applied to public entities acquilring property for sirport expansion
and development {see Cal. Stats. 1969, Ch. 1228, § l--formerly Pub. Util.

Code § 21690.12) and to the Department of Public Works when acquiring property
for state and federal-aid highways (see Cal. Stats. 1968, 1st. Ex. Sess.,

Ch. 3, § 3--formerly Sts. & Hwys. Code § 157). Similar discretionary suthority
was granted to a few other state agencies in certain situstlons, to redevelop«
ment agencies, and to housing suthorities. See Cal. Stats. 1965, Ch. 1650;
amended Cal. Stats. 1968, Ch. 1436 (formerly Govt. Code §§ 15950, 15951)
(Department of Water Resources, Department of Parks and Recreation, Trustees

of the State Colleges, and Regents of the University of Celifornia); Heslth &
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§ 7262

Saf. Code §§ 33135, 33415, 3L014k (redevelopment agencies); Health & Saf. Code
§ 34330 (bousing authorities). Finally, although the San Francisco Bay Area
Rapid Trensit District was subject to & mandatory duty to pey moving expenses,
monetary limits circumseribed the obligation. See Cal. Stats. 1966, lst. Ex.
Sess., Ch. 165 (formerly Pub. Util. Code §§ 29111, 29113-2911k). Ko
comprehensive statute existed and, for the most part, the decislon whether

to make payment rested with the pearticular entity.

Section 7262 is part of a comprehensive statute relsting to reloecation
assistance. Subdivision (a) requires an acquirer to compensate a displaced
person for all his actual and reasconable expense in moving himself, his
family, his business, or his farm operation. No monetary limits are placed
on this obligation. Subdivisions (b) and {(c) provide in lieu payments that
are limited in amount; however, substitution of such payment is at the option
of the displaced person. Accordingly, every displaced perscn is assured of

indemniflication for the expenses of moving caused by his displacement.
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§ 7263

§ 7263. Supplementary payments to owners of dwellings

Sec. 4. Section 7263 of the Government Cocde is amended to read:

7263. (a) In addition to the payments authorized by Section Fa6i
Igég ; the pubiie-entisy acquirer , as a part of the cost of construc-
tion, wey make s payment to the owner of real property acquired for
public use which is improved with a single or two= or three-family
dwelling actuslly owned and occupied by the owner for not less than one
year prior to the first written offer for the acquisition of such
property.

(b) Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which, when added to the acquisition
peyment, egquals the average price required for a comparable dwelling
determined, in accordance with standards established by the pubiie
entity acquirer , to be a decent, safe and sanitary dwelling adequate
to accommodate the displaced owner, reasonably accessible to publie

services and the eemdemnesis displaced owner's place of employment, and

available on the market.

{e) Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling that meets standards established by
‘the publie-entity acquirer within one year subsequent to the date on
which he is required to move from the dwelling acquired by the public

entity.

Comment. Section 7263 is amended to grant authority to all "acquirers”
to provide supplementary payments to cowners of dwellings. See Comment to

Section 7260. This section formerly spplied only to ﬁublie entities and
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§ 7263

public utilities acquiring property in Los Angeles County. See Cal. Stats.
1969, Ch. 1489, §§ 1, 3. An identical section applied to the Department of
Public Works when acquiring property for e state:or federsl-zid highway.

Cal. Stats. 1968, lst. Ex. Sess., Ch. 3, § 3 (formerly Sts. & Hwys. Code

§ 157.5). A similar section, without dollsr limits, spplied to & public
entity acquiring property for airport expansion and development. Csl. Stats.
1969, Cch. 1228, § 1 (formerly Pub. Util. Code § 21690.13). Finally, authority
to make such payments was perhaps implicit in the genersl asuthority to make
relocation payments granted to redevelopment agencles. Health & Sef. Ccde

§ 33415. However, no general suthority for all "acquirers" appears to have

existed.
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§ 7264

§ 7264. Supplementary payments to individuals or families not eligible under
Section 7263

Sec. 5. Section T264 of the Government Code is amended to read:

7264, (a) 1In addition to the payment authorized by Section
F26: 7262 , as a part of the cost of acquisition, the publie-entity
acquirer may meke a payment to sny individusl or family displaced
from any dwelling not eligible to receive a payment undér Section 7263
which was actually and lawfully occupied by such individual or family
for not less than 90 days prior to the first written offer from the
publie-ensisty acquirer for the acquisition of such property.

(b) Such payment, not to exceed one thousand five hundred dollars
{$1,500), shall be the additional amount which is necessary to enable
such individusal or family to lease or rent for a period not to exceed
two years, or to make the downpayment on the purchase of, & decent,
sefe, and sanitary dwelling of standards adequate to acccmmodate such
individual or family in aress not generally less desirable in regard

to public utilities and public and commercial facillties.

Comment. Section 7264 is amended to grant authority to all "acquirers”
to provide supplementary payments to individuals or families not eligible
under Section 7263. This section formerly applied only to public entities
and public utilities acquiring property in Los Angeles County. See Cal.
Stats. 1969, Ch. 1489, §§ 1, 3. Identical sections applied to public entitiles
wvhen acquiring property for airport expansiocn and development, Cal. Stats.
1969, Ch. 1228, § 1 (formerly Pub. Util. Code § 21690.1L4), and to the
Department of Public Works when scquiring property for state and federal-zid
highways. Cal. Stats. 1968, 1st. Ex. Sess., Ch. 3, § 3 (formerly Sta. & Hwys.
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§ 726k

Code § 158). Moreover, authority to meke such payments was perhaps implicit
in the general authority to make relocation peyments granted to redevelopment

agencies. Health & Saf. Code § 33415, However, no general authority for all

"scquirers” appears to have existed.
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§ 7265

§ 7265. Payments to owners of "affected property"

to provide compensstion to owners of "affected property.’

See. 6. BSection 7265 of the Government Code is amended to read:

7265. (a) In eddition to the payment suthorized by Section 7261
Igég » 85 & cost of acquisition, the pubiie-sabity acquirer may make a
Payment to any affected property owner meeting the requirements of this
section.

(b) Such affected property is immediately contiguous to property
acquired for a public use and the cvner shall have owned the property
affected by acquisition by the publie-emtidy acquirer not less than one
Year prior to the first written offer for acquisition of the ascquired
property.

(¢) Such payment, not to exceed five thousand dollars ($5,000),
shall be the amount, if any, which equals the actusl deecline in the
fair market value of the property of the affected property owner caused
by the acquisition by the publiie-emtity acquirer for public use of
other real property and & change in the use of such property.

(d) The amount, if any, of actual decline in fair market value of
affected property chall be determined according to rules and regulations
adopted by the publie-~emtity acquirer pursuant to this chapter. Such
rules and regulations shall limit payment under this section only to
such ecircumstances in which the decline in fair market value of affected
property is reasonably related to objective physical change in the use

of acguired property.

Comment. Section 7265 is amended to grant suthority to all "acquirers”

applied only to public entities and public utilities aecquiring property in Los

Angeles County. See Cal. Stats. 1969, Ch. 1489, §§ 1, 3, k.
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§ 7266
Sec. 7. Bectlon 7266 of the Government Code is repealed.

Comment. See Comment to Section T268.

Note. The repesled section read as follows:

7266. Any person aggrieved by a determination as to eligibility
for a payment authorized by this chapter, or the amount of = payment,
mey have his application reviewed by the public entity, and the

decision of the public entity shall be final.
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§ 7267

Sec. 8. Section 7267 of the Government Code is repealed.

Comment. See Comment to Section T268.
Note. .The repesled sectlon resd ae follows:

7267. Payments under the provisions of this chapter shall be
made to eligible persons in accordance with such rules and regula-
tions as shall be adopted by the State Board of Control for property
acquisitions by a state agency, or the governing body of any cther
public entity, for property acquisitions by such entity. FPayments
made in relation to property acquisition for roads and streets by
public entities other than the state shall be made in accordance with
the provisions of Article 3.5 (commencing with Section 156) of Chapter
1 of Division 1 of the Streets and Highways Code and such rules and
regulations &s shall be adopted by the State Department of Public

Works.
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§ 7268

§ 7268. Rules and regulations

Sec. 9. BSection 7268 of the Government Code is amended to read:
T268. (a) The State Board of Control is-sutheriszed-te shall

adopt rules and regulations to lmplement payments and to provide

procedures for reviewing determinations of eligibility and the amount

of payment under this chapter by state agencies except the State

Department of Public Works . The State Department of Public Works and

The the governing bodies of other publie-entities-are-autherised-te

acquirers shall adopt rules and regulaticns to iwmplement-payments

govern their practices and procedures under this chapter by-sueh

ertibien ,

{b) Such rules and regulations shall require at the election of

any aggrieved person an adjudicatory hearing to review determinations

concerning his eligibility and amount of payment under this chapter.

Comment. Amended Section 7268 -combines the substance of Section 7268 and
former Section 159 of the Streete and Highways Code, See Cal. Stats. 1969,
Ch. 1489, § 1; Cal. Stats. 1968, lst. Ex. Sess., Ch. 3, § 3. See salso
Cal. Stats. 1965, Ch. 1650, amended Cal. Stats. 1968, Ch. 1436 (formerly
Govt. Code § 15956); Cal. Stats. 1969, Ch. 1228, § 1 (formerly Pub. Util. Code
§ 21690.16); Cal. Stats. 1966, 1lst. Ex. Sess., Ch. 165 (formerly Pub. Util.
Code § 29116). This section designates the sppropriate rule-making body for
each acquirer. The section permits flexibility in rule making by the appro-
priate entity to fit the needs of its situation. It is antiecipated, however,
that most entities will patterm their rules and procedures after those

adopted by the Board of Control. Former Sections 7266 and 7267 have been
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§ 7268

repesled. For the most part, they were simply superfluous. However, the
apparent limitation of Sectlon 7266 on the scope of review of administrative
determinations under this chapter has been eliminated. The requirement of
subdivision (b) that an sggrieved person be entitled to an adjudicatory
administretive hearing to review such determinations will also insure final

Judiecial review by way of administrative mandamus.
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§ 7272
Sec. 10. Section 7272 of the CGovernment Code is repealed.

Comment. See the Comment to Section T7260.
Note. The repealed section read as follows:

7272. The provisions of this chapter shall apply only to the
provision by a public entity of relocation aszsistance to any
individual, family, business, or farm operation located in s

county having a population of more than four million persons.




§8 15950-15956

Sec. 11. Chapter 1 (commencing with Section 15950) of Part 13 of

Division 3 of the Government Code is repealed.

Comment. Chapter 1 {consisting of Sections 15950-15956) of Part 13 of

Division 3 of the Government Code,is superseded by Chapter 16 (commencing with

Section T260) of Division 7 of Title 1 of the Government Code.

Note. The repesled sections read as follows:
15950. As used in this chapter:

(a) "State agency”" means the Department of Water Resources when
acguiring real property or any interest therein for public use with
funds from the Californis Water Resources Development Bond Fund, the
Department of Parks and Recreation when meking such an acquisition
with funds from the State Beach, Park, Recreational, and Historical
Facilities Pund, or the Trustees of the California State Colleges or
the Regents of the University of Calif'ornie when making such an
acquisition from any fund appropriested after September 1, 1968 for
such acguisition.

(b) "Eligible perscn" mesns sny individusl, family, business
concern, farm or nonprofit organizaticn to be displaced by a state
construction project.

(e) "Construction project” means the acquisition of real
property or any interest therein for public use by a state agency
designated in subdivision {a) from the applicable fund designated
in subdivision (a).

{d) "Public use"” means a use for which property mey be acquired
by eminent domain.

{e) "Moving expenses" memns the packing, loading, transporta-
tion, unlosding and unpacking of persconel property.

15951. As a part of the cost of a construction project, a siate
agency may compensate eligible persons for their reasonable and
necessary moving expenses caused by their displacement from real
property acquired for such project.

15952. The payment of moving expenses shall be made to eligible
persons in accordance with the provislons of this chapter and such
rules and regulations &s shall be adopted by the Board of Control.
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§§ 15950-15956

15953. Payment of moving expenses shall not exceed two hundred
dollars ($200) in the case of an individual or family.

15954, Payment for moving expenses shall not exceed three
thousend dollars ($3,000) in the case of & business concern, farm
or nonprofit organizaetion.

15955, In the case of a business concern, farm or nooprofit
organization the allowable expenses for trensportaticn shall not
exceed the cost of moving £ifty (50) miles from the point from
which such business concern, farm or nonprofit organization is
being displaced.

15956, The Board of Control is authorized to adopt rules
and regulations to implement the payment of moving expenses as
authorized by this chspter. Such rules and regulations may
inelude provisions authorizing payments made to individusls and
families of fixed amounts not to exceed two hundred dollers
($200) in lieu of their respective reasonable and necessary moving
expenses.




§ 33135

Sec. 12, BSection 33135 of the Health and Safety Code is amended
to resd:

33135. Upon request from and at the expense of any public body,
an sgency may, cutside any survey area, with the approval of the
legislative body, provide {1} relocation assistance to persons die-
placed by governmental action, ﬁnd {2) sid and essistance to property
ovners in connection with rehabilitation loans and grants. Nothing

in this section exempts an agency from compliance with the provisions

of Chapter 16 (commencing with Section 7260) of Division 7 of Title 1

of the Government Code.

Comment. The provisions of Chapter 16 (commencing with Section 7260)
of Division T of Title 1 of the Govermment Code esteblish minimum standards

of relccation assistance with which all public entities must comply.
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§ 33415

Sec., 13. S8ection 33415 of the Health and Safety Code is amended
to read:

33415. £8) An sgency may meke relocation payments to or with
respect to persons (including families, business concerns, and cthers)
displaced by & redevelcpment project, for moving expenses and losses
of property for which reimbursement or compensstion is not otherwise
made, including the making qf such peyments financed by the federsl

government. HNothing in this sectlon exempis an agency from compliance

with the provisions of Chapter 16 (commencing with Section 7260} of

Division T of Title 1 of the Government Code.

{b)--An-ageney-~-in-a-ecunty-having-a-population-sf-nere-than-four
million-perseons-may-make-any-of-the-payments-authorized-by-Chapter-16
teompmereing-with-Seebion-7260)-of-Pivicion-F-of-Tible-2-ef-the -Govern-
mert-Codey-inaliuding-the-paking-eof-sueh~-paynents-£finaneed -by-the

federal-governReRty

Comment. The provisions of Chapter 16 (commencing with Section 7260) of
Division 7 of Title 1 of the Government Code establish minimum standards of

relocation assistance with which all public entities must comply.
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§ 3hoLk

Sec. 14. Section 3401k of the Health and Safety Code is amended
to read: '

3401k, Property in a disaster area mey be acquired by a redevelop-
ment agency under this part and the agency may demolish and remove any
structures on the property, pay sll costs related to the acquisition,
demolition, or removal, inecluding any administrative cor relocation
expenses and assume the responsibllity to bear any loss that may arise
as the result of the exercise of authority under this part without the
necessity of meeting any condition precedent to such sctivities
prescribed by the Community Redevelopment Law. Property acguired under
this part may be acquired in any manner permitted by the Community

Redevelopment Law. Nothing in this section exempts a redevelopment

agency from compliance with the provisions of Chapter 16 {commencing

with Section 7260) of Division 7 of Title 1 of the Government Code.

Comment. The provisions of Chepter 16 (commencing with Section 7260) of
Division T of Title 1 of the Government Code establish minimum standards of

relocation assistence with which all public entities must comply.




§ 34330

Sec. 15. Section 34330 of the Health and Safety Code is amended
to read:

34330. An authority shall have the power to:

{a) Assist in relocating in suitable housing accommodations at
rentals within their means persons of low income who have been or
will be deprived of dwellings within aress or buildings which have
been or will be cleared or demolished. In conpnection with any project,
an authority shall maintain or provide for the maintenance of tenant
placement service in which there shall be recorded lists of untenanted,
suitable dwellings available to persons of low income and shall furnish
such information to such persons. An authority shall from time to time
make studies and surveys of dwelling units which msy become unoccupied
and available to persons of low income and shall also make arrangements
with owners and lessors of such dwellings for registration therecof with
the tenant placement service. In connection with any project, an
authority mey pay so much of the necessary cogt of removal of persons
of low income, and of business or commercial tenants, from the area or
buildings to be cleared for the development of the project to suitable
locatlons in such cases and in such amounts as may be approved by the
authority. Removal costs s0 paid by an authority shall be included in

the project cost. Nothing in this subdivision exempts an authority from

compliasnce with the provisions of Chapter 16 {commencing with Section

7260) of Division 7 of Title 1 of the Government Code.

(b} Exercise the powers set forth in subdivision (a), in conmection
with the relocation of persons of low income who are displaced by any
public or private improvement within its area of operation. The
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§ 34330

financing of such relocation activities by an suthority shall be
arranged by contract with the public or private agency undertaking
the improvement which makes such relocation necessary.

(c) Admit to & dwelling in any project of the authority any
pergon or persons reslding in an area or building to be cleared or
demolished as described in subdivision {a) or (b), 1f the probable
aggregate annual income of such person or persons does not exceed
the income limit for continued occupancy established by the authority

for the dwelling to which such person or persons is admitted.

Comment. The provisions of Chapter 16 (commencing with Section 7260) of
Division 7 of Title 1 of the Governmwent Code establish minimum standards of

relocation assistance with which all public entities must comply.




R

§ 600
Sec. 16. Article 6 (commencing with Section 600} of Chapter 3

of Part 1 of Division 1 of the Public Utilities Code is repealed.

Comment. Section 600 is superseded by Chapter 16 (commencing with
Section 7260) of DivisionVT of Title 1 of the Government Code.
Note. The repealed section read as follows:

600. A public utility acquiring real property in a county
having 2 population of more than four million persons by eminent
domain is suthorized to give relocation adviscry assistance and to
make any of the payments authorized by Chapter 16 (commencing with
Section T260) of Division 7 of Title 1 of the Government Code. For
the purposes of this section, & public utility shall be consldered
to be a "public entity" other than a state agency, ms defined by

Section 7260 of the Govermment Code.
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§§ 21690.5, 21650.6
Sec. 17. Article 4.5 {commencing with Section 21690.5) of
Chapter 4 of Part 1 of Division § of the Public Utilitles Code

is repealed.

Comment. Article 4.5 (commencing with Section 21690.5) of.Chapter 4
of Part 1 of Division 9 of the Public Utilities Code is superseded by
Chapter 16 {commencing with Section 7260) of Division 7 of Title 1 of the
Government Cole.

Note. The repealed sections read as followed:

21690.5. This article may be cited as the "Californis ILegislature
Airpogts, Alrways and Airport Terminals Development and Relocation Act
of 1960."

21690.6. The Iegislature hereby finds that the state's airport
and airway system is inadequate to meet current and projected growth
in aviation and that substantial expansion and improvement of the
system is required to meet the demands of interstate and intrastate
commerce, the postal service and the national defense. The Legisla-
ture finds that users of alr transportation are capable of making a
greater financial contribution to the expansion and improvement of
the system through increassed user fees. The legislature finds, how-
ever, that such users should not be required to provide a&ll of the
funds necessary for future development of the system, and that
revenues obtained from the general taxpayer will continue to be re-

quired to pay for ‘the 'use of such facilities

by the military and for the value to national defense and the general
public benefit in having a safe, efficient airpart and airway system
avallable and fully operational in the event of war or national
emergency. The Legislature also finds that the continued development
and expension of an adequate and up~to-date comprehensive state air-
port and airway system will require the acquisition of agricultural,
residential, commercial, industrial and miscellaneous types of
properties for the same; and that many persons and businesses will
have to be relocated. The [egislature finds further that it is in
the best Interests of the people of the State of California to help
all those perscns forced to relocate when alrport expansion and con-
struction reguires them to lose thelr businesses and homes. It is
the purpose of this act to provide the means by which adegquate com-
pensation and immediate assistance will be provided for relocation
and moving expenses and other costs involved in the necessary moving
of & buslness or home to make way for alrport expansion and development.
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§§ 21690.7, 21690.8,
21690.9, 21690.10

21360.7. (&) "Displaced person" means any individual, family,
business or farm operation which moves from real property acquired
for federal, state or local airport expansion and development.

(b) "Individval" means a person who is not a member of &
family.

{c¢) "Family" means two or more persons living together in the
same dwelling unit who are related to each other by bleood, marriage,
adeption or legal guardianship.

(d) "Business" means any lawful activity conducted primarily
for the purchase and resale, mamufacture, processing or marketing of
products, commodities, or cother personal property, or for the sale
of services to the public, or by a nonprofit corperation.

(e) "Farm operation" means any activity conducted primarily
for the production of one or more agricultural products or commodi-
ties for sale and home use, and customarily producing such commodi-
tles or products in sufficient quantity to be capable of contributing
materially to the operator's support.

(f) "Airport expansion and development™ means the construction,
alteration, improvement, or repair of airport hangars; airport
passenger or frelght terminal bulldings apd other bulldings required
for the administration of an airport; public parking facilities for
passenger automobiles; rosds within the sirport boundsries; and any
acquisition of land adjacent %o or in the immediste vicinity of a
Tublic airport, ineciuding any interest therein, or any easement
through or any other interest in airspace, for the purpose of assuring
that activities and operations conducted thereon will be compatible
with normal airport operatioms.

(g) "Public entity" includes the state, the Regents of the
University of Californie, a county, city, city and county, district,
public authority, public agency, and any other political subdivision
or public corporation in the state when acquiring real property or
any interest therein for airport expansion and development, except
the Department of Public Works of this state.

21690.8., The payment of moving expenses shall be made to
eligible persons in accordance with the provisions of this act and
such rules and regulations as shall he adopted by the public entity.

- 21690.9. The public entity is authorized to adopt rules and
regulations to implement the payment of moving expenses as authorized
by this act. Such rules and regulations may include provisions
authorizing payments to individuals and families of fixed amcunts not
to exceed two hundred dollars ($200) in lieu of their respective
reasonsble and necessary moving expenses.

21690.10. The public entity is authorized to give relocation sdvisory
asslstance to any individual, family, business or farm operaticn dis-
placed because of the acquisition of real property for any state or
federal airport project.
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§§ 21690.11, 21690.12,
21690.13

21690.11. In giving relocation adviscry assistance, the public
entity may establish a local relocation advisory assistance office
to assist in obtaining replacement faclilitles for indlviduals,
families and businesses affected by airport expansion or development.

21690.12. {a) As a part of the cost of construction the public
entity moy compensate a displaced person for his actual and reasonsble
expenses in moving himself, family, business or farm operation, includ-
ing moving personal property.

(b) Any displaced person who moves from a dwelling may elect
to recelve in lleu of his actual and reasonable moving expenses a
moving expense allowance, determined according to a schedule estab-
lished by the public entity not to exceed two hundred dollars ($200),
gnd in sddition a dislocation allowance of one hundred dollars ($100).

{c) Any displaced person who moves or discontinues hie business
or farm operation may elect to receive in lieu of his actual and
reasonsble moving expenses & fixed relocation payment in an amount
equal to the average annual net esrnings of the business or farm copera-
tion, or five thousand dellars ($5,000), whichever is lesser. In the
case of a business, no payment shall be made under ithls subdivision
unless the public entity is satisfied that the busipess cannot be
relocated without a substential loss of patronage, and is not a part
of & commercial enterprise having at least one other establishment,
not being scquired, which is engaged in the same or similar business.
For purposes of this subdivision, the term "average anmial net earn-
ings" means one-half of any net earnings of the business or farm opera-
tion, before federal, state and local income taxes, during the two
taxable years immediately preceding the taxable year in which such
business or farm operation moves from the real property acquired for
such project, and includes compensation paid by the business or farm
operation to the cwner, his spouse, or his dependents during such
two-year period. To be eligible for the payment suthorized by this
subdivision the business or farm operation mist make its state income
tax returns available and its financisl statements and accounting
records availeble for audit for confidential use to determine the pay-
ment suthorized by this subdivision.

21690Q.13. In addition to the payments authorized by Section
21690.12, the public entity, as a part of the cost of construction,
may meke a payment to the owmer of real property acquired for an air-
port project, which is improved with a single-, two- or three-family
dwelling actually owned and operated by the owner for not less than
one year prior to the first written offer for the acquisition of such
property. Such peyment shall be the amount, if any, which, when added
1o the acquisition payment, eguals the average price required for =
comparable dwelling determined, in accordance with standsrds established
by the public entity, to be a decent, safe, and sanitary dwelling ade-
quate to accommodate the dlsplaced owner, reasonglly accessible to
public services and place of employment and avellable on the market.
Such payment shall be made only to the displaced owner who purchases
8 dwelling, that meets standards established by the public entity,
within one year subsequent to the date on which he is required to move
from the dwelling acquired for the project.
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§§ 21690.14, 21690.15,
21690.16, 21690.17

21090.14. In addition to the payment authorized by Section
21690.12, as a part of the cost of comstruction, the public entity
may meke a payment to any individual or family displaced from any
dwelling not eligible to receive a payment under Section 21690.13,
which dwelling was actually and lawfully occupied by such individual
or family for not less than 90 days prior to first written offer for
the acgulsition of such property. Such payment, not to exceed one
thousand five hundred dollars {$1,500), shall be the additional smount
which is necessary to enable such individual or femily to lesse or
rent for a period not to exceed two years, or to make the downpayment
on the purchase of & decent, safe, and sanitary dwelling of standards ade-
quate to accocmmodate such individusl or family in sreas not general-
1y less desirable in regard to public utilities and public and com-
merecial facilities.

21690.15. Any displaced person aggrieved by a determination as
to eligibility for a payment authorized by this act, or the amount of
a payment, may have his application reviewed by the public entity.
This review shall include the right to the appointment of an independ-
ent appraiser approved by the owner to review the amount of the award
under Section 21690.13.

21690.16. The public entity is authorized to adopt rules and
regulations relating to relocation assistsnce as may be necessary or
desirable under state and federal laws and the rules and regulations
promulgated thereunder. Such rules and regulations shaell include
provisicons relating to:

(a) A moving expense allowance, as provided in Section 21690.12,
subdivision (b), for a displaced person who moves from a dwelling,
?;;er?ined according to a schedule, not to exceed two hundred deollars

00);

(b) The standards for decent, safe and sanitary dwellings;

{¢) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed by the
public entity; and '

(d) Eligibility for relocation assistance payments and the pro-
cedure for claiming such payments and the amounts thereof.

21690.17. No payment received by a displaced person under this
act shall be considered as income for the purposes of the Personal
Income Tax Iaw or the Bank and Corporation Tex Iaw, nor shall such
payments he considered as income of resources to any recipient of
public assistance and such payments shall not be deducted from the
emount of aid to which the reclpient would otherwise be entitled under
Part 3 {commencing with Section 11000) of Division 9 of the Welfare
and Institutions Code.
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(::‘ §§ 29110-29115

Jec. 18, Article 9 (comﬁencing with Section 29110) of Chapter

6 of Part 2 of Division 10 of the Public Utilities Code is repealed.

Comment. Article 9 (consisting of Sections 29110-29117) of Chapter
6 of Part 2 of Division 10 of the Public Utilities (Code, is superseded by
Chapter 16 (commencing with Section 7260) of Division 7 of Title 1 of the

Govermment Code.
Note. The repealed sections read as follows:

20110. As used in this article:

(2) "Bligible person" means any individual, family, business
concern, farm, or nonprofit organizetion to be displaced by a dlistrict
construction project.

(b) "Construction project" means the acquisition of real property
or any interest therein for public use by the district.

(c) "Public use" means a use for which property may be acquired

(:j by eminent domein.

{d) "Moving expenses" means the packing, loading, transportation,

unloading, and unpacking of personal property.

29111. As a part of the cost of a construction project, the
district smll compensate eligible persons for their remsonable and
necessary moving expenses caused by thelr displacement from real
property acquired for such project.

29112. The payment of moving expenses shall be mede to eligible
persons in accordance with the provisions of this article and such
rules and regulations as shall be adopted by the district.

29113. Payment of moving expenses shall not exceed two hundred
dollars ($200) in the case of an individual or family.

29114. Payment for moving expenses shall not exceed three
thousand dollars ($3,000) in the case of a business concern, farm, or
nonproflt organization.

29115. In the case of a business concern, farm, or nonprofit
organization, the allowable expenses for transportation shall not
exceed the cost of moving fifty (50) miles from the point from which
such business concern, farm, or nonprofit crganization is belng dis-
placed.
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§ 25116, 29117

25116. The district is suthorized to adopt rules and regulations
to ilmplement the payment of moving expenses as authorized by this
article. Such rules and regulations may include provisions authoriz-
ing payments made to individuals and femilies of fixed amounts not to
exceed two hundred dollars ($200) in lieu of their respective reason~
able and necesssry moving expenses.

29117. The district is authorized to give relocation advisory

agsistance to any family displaced because of acguisition or clearance
of rights-of-way for a comstruction project.
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§§ 156, 156.5, 157
Sec. 19. Article 3.5 (commencing with Section 156} of Chapter

1 of Division 1 of the Streets and Highways Code is repealed.

Comment. Article 3.5, consisting of Sections 156-159.6 of the Streets
and Highways Code, is superseded by Chapter 16 (commencing with Section
7260) of Division 7 of Title 1 of the Government Code.

Note. The repealed sections read as follows:

156. As used in this artiele:

(a) "Displaced person" means any individual, family, business
or farm operation which moves from real property acquired for state
highway purposes or for a federal-aid highway.

(b) "Individual" means a person who is not a member of a family.

(e) "Family" means two or more persons living together in the
same dwelling unit who are related to each other by blood, marriage,
adoption or legal guardlanship.

(@) "PRusiness"means any lawful activity conducted primarily for
the purchase and resale, manufacture, processing or merketing of
products, commodities, or other personzl property; or for the sale of
services to the public; or by a nonprofit corporation.

{e) "Farm operation" means any activity conducted primarily for
the production of one or more agricultural products or commodities
for sale and home use, and customarily producing such products or com-
modities 1n sufficient guantity to be capable of contributing material-
ly to the operator's support.

156.5. (a) The department is authorized to give relocation
advisory assistance to any individual, family, husiness or farm opera-
tion displaced because of the acquisition of real property for any
project on the state highway system or federal-aid systems.

(b) In giving such assistance, the department may establish a
local relocation advisory essistance office to assist in obtaining
replacement facllitles for individuals, families and businesses which
mst relocate because of the acquisition of right-of-way for any
project on the state highway system or federal-aid system.

157. {a) As a part of the cost of construction the department
mey ccompensate & displaced person for his actusl and reasomable ex-
pense in moving himeelf, family, business or farm operation, including
moving personal property.

{v)} Any displaced person who moves from & dwelling who elects
to accept the payments authorized by this subdivision in lieuw of the
payments authorized by subdivision {(a) of this section mey receive a
moving expense allowance, determined according to a schedule established
by the department, not to exceed two hundred dollars ($200) and in
addition a dislocation allowance of one hundred dollars ($100).
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{c) Any displaced person who moves or discontinues his business
or farm operation who elects t0 accept the payment authorized by this
subdivision in lieu of the payment authorized by subdivision (a) of
this section, may recelve & fixed relocaticn payment in an amount
equal to the average annual net earnings cof the business cor farm opera-
tion, or five thousand dollars ($5,000), whichever is lesser. In the
case of a business, noc payment shall be made under this subdivision
unless the department is satisfied that the business cannot be relocated
without & substantial loss of patronage, and is not a part of a commer-
cial enterprise having at least one other establishment, not belng
acquired, which 1s engaged in the same or similar business. For
purposes of this subdivision, the term "average anmal net earnings"
means one-half of any net earnings of the business or farm operation,
hefore federal, state and local income taxes, during the two taxable
years immediately preceding the taxable year in which such business
or farm operation moves from the real property acquired for such
project, and includes any compensation paid by the business or farm
cperation to the owner, his spouse, or his dependents during such two-~
year pericd. To be eligible for the payment authorized by this sub-
division the business or farm operation must make its state income
tax returns svaillable and its financial statements and accounting
records available for audit for confidential use to determine the
payment authorized by this subdivision.

157.5. (a) In addition to the payments authorized by Section
157, the department, ss a part of the cost of construction, may make
a payment to the owner of real property acquired for a project on
the state highway system or the federal-aid system, which is improved
with a single, two- or three-famlily dwelling, actually owned and oc-
cupled by the owner for nct less than one year prior to the first
written offer for the acquisition of such property.

{v) Such payment, not to exceed five thousand dollars {$5,000),
shall be the amount, if any, which, when added to the acquilsition pay-
ment, equals the average price required for a comparable dwelling
determined, in accordance with standards established by the department,
to be a decent, safe, and sanitary dwelling adeguate to aceommodate
the displaced owner, reasonably accessible to public services and
place of employment and available on the market.

{c) Such payment shall be made only to a displaced owner who
purchases and occupies a dwelling, that meets standards established
by the department, within one year subsequent tc the date on which he
is required to move from the dwelling acquired for the project.

158. ({a} In addition to the psyment authorized by Section 157,
as & part of the cost of construction, the department mey make a pay-
nent to any individual or family displaced from any dwelling not
eligible to receive a payment under Section 157.5, which dwelling was
actually and lawfully occupied by such individual or family for not
lees than 90 days prior to first written offer for the acquisition of
such property.
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(o) Such payment, not to exceed one thousand five hundred dollars
($1,500), shall be the additional amount which is necessary to enable
such individual or family to lesse or rent for a period not to 'exceed
two years, or to make the downpayment on the purchase of a decent, safe,
and sanitary dwelling of standards adequate to accommodate such indi-
vidual or family in areas not generslly less desirable in regard to
public utilities and public and commercial facilitles.

158.1. In addition to the payment authorized by Section 157, as
a part of the cost of construction the department may, if federal funds
are avallable for reimbursement, make a payment to any individual,
family, business or farm cperation pursuant to the provisions of Sec-
tion 7265 of the Government Code, in accordance with such rules and
regulations as the department shall adopt relating to such payments.

158.5. Any displaced person aggrieved by a determination as to
eligiblility for a payment authorized by this article, or the amount
of s payment, may heve his application reviewed by the director whose
decision shall be final.

159. The department is authorized to adopt rules and regulations
to implement this article, and such other rules and regulations re-
lating to highway relocation assistance as may be necessary or desir-
able under federal laws and the rules and regulations promulgated
thereunder. Such rules and reguletions shall include provisions
relating to:

(a) A moving expense allowance, as provided in subdivision (b)
of Section 157, for a displaced person who moves from a dwelling,
%eter?dned according to a schedule, not to exceed two hundred dollars

$200);

{(b) The standards for decent, safe, and sanitary dwellings;

(¢) Procedure for an aggrieved displaced person to have his
determination of eligibility or amount of payment reviewed by the
director; and

(d) Eligibility of displaced persons for relocation essistance
payments, the procedure for such persons to claim such payments and
the smounts thereof.

159.3. ©No payment received by a displaced person under this
article shall be considered as income for the purposes of the Personal
Income Tax law or the Bank and Corporation Tax Iaw, nor shall such
payments be considered as income or resources to any recipient of
public assistance and such payments shall not be deducted from the
amount of gid to which the recilpient would otherwise be entitled under
Part 3 (commencing with Bection 11000) of Division 9 of the Welfare
and Institutions Code.
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_ 155.5. HNothing contained in this statute shall be construed
&s creating in any condemnation proceedings brought under the power
of eminent domain, any element of damages not in existence on the
date of enactment of this article.

159.6. This article shall be known as the California Leglslature
Highway Relocation Assistance Act of 1968.
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