# bh 8/20/69
Memorandum 69-87

Subject: Study 44 - Fictitious Business Names

Attached to this memorendum is a copy of the tentative recommendation
{revised April b, 1969) relating to fictitious business names that was
distributed for comment and copies of the comments received. This memorandum
will review the few pew points raised and summarize the remainder. The staff
hopes, however, that the Comm;ssioners will read all of the attached letters
in their entirety. At the September meeting, we further hope that the reccm-
nendation, with any desired changes, can be appggved for printing.

As noted above, there is actuslly very little new ground to be covered.
The newspapers continue to resist any change in the present system that may
affect them. See Exhibits V, VII, and X. Specifically, they oppose (1) the
reduction in the number of publications from four to cne {Section 17915); {(2)
the elimination of the publication of the scknowledgment (you will recall
this ig sccomplished in the present recommendation by elimination completely
of & requirement that the statement be acknowledged. See Section 17912); (3)
the elimination from the publication of the residence address(es) of the
registrant; and (4) the authorization of the county clerk to furnish summaries
of filings (Section 17922). However, the staff does not believe any new
arguments or facts are presented in support of this position. Accordingly,
this memcorandum will not prolong the debate but merely notes the issues
rresented.

You will elso note the expression of support for central flling fram two
private attorneys (see.Exhibits I and XII), a representative
consumer credit reporting bureaus {Exhibit II), and the Department of
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Corporations (Exhibit IX). Central filing was advocated in the research
study and incorporated in earlier versions of the recommendation. However,
the idea was abandoned and the decision to retain the present basic system
of filing was made in July 1968. That decision was based primarily on the
recognized convenience to msny of local filing which would have to be retained
even if a central filing system were established, and the desire to avoid
the additional expense of dual filing. The Commission mey wish to reconsider
its decilsion, but the staff does not believe that anything new has been
offered that was not previously consldered--other then the wunwillingness of
the newspaper industry to accept the Commission's “compromise" proposal.

Turning from these somewhat general issues, the staff does wish to
direct the Commission's attention to some more specific points raised. With
respect to the persons required to comply with the statute, the following
comnents of Mr. Harold Marsh (Exhibit I) should be noted:

The treatment of Massachusetts trusts in the proposed statute
is completely inadequate. This is highly important since all REIT'S
[Real Estate Investment Trusts] must be organized as Massachusetts
trusts because of the provisions of the Internal Revenue Code.

[IRC § B856] Otherwise, this would not cause any concern since no
one would use & Massachusetts trust unless he were forced to.

The stetute clearly includes Massachusetts trusts within the filing
requirement but all of its subsequent provisions, for example,
Section 17911(e) refer only to individuals or to "general partners".
In a Messachusetts trust there are trustees and shareholders, but
neither individuals nor general partners. This fallure to adequately
desl with a Massachusetts trust runs throughout the remasinder of the
proposed statute.

It is obviously completely impossible for the names of all the share-
holders of a Massachusetts trust to be filed, although they are more
analogous to "general partners” than are the trustees. Nor do I see
any reason why this statement should have to be filed every time there
is a change in one or more of the trustees of a Massachusetts trust.
These persons are anslogous to the directors of a corporation and the
Proxy Statements for their elections must be filed with the S.E.C.
Therefore it is already public record of who is elected at each annual
neeting and I cannct see any necessity for having to amend this state-
ment every time such a change occcurs in & REIT. . . . I would suggest
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that . . . [an] exemption for Massachusetts trusts be phrased either

to exempt those Massachusetts trusts which have an outstanding

security registered under Section 12(g) of the Securities Exchange

Act of 1934 (and, therefore, are filing annusl and periodic reports

with the Securities Exchange Commission and are subject to the

Securities Exchange Commission's proxy regulations), or to exempt

those Massachusetts trusts which hsve not less than 100 shareholders

(and, therefore, are presumably qualified REITs under the provisions

of the Internal Revenue Code of 1954&). I do not think that it really

mekeg any difference which of these mpproaches is taken, since I am

quite sure there is no REIT in existence that has not been created by
the making of a public offering which resulted in its acquisition by
more than 500 shareholders, which brings it under the registration
requirements of the Securities Exchange Act.

It should be noted that the inclusion of business or "Massachusetts”
trusts under the coverage of the statute does not change prior law. However,
the rprovision of s more meaningful sancticon in our recommendation gives
greater importance to the inclusion. The business trust is an antiquated
form of business organization; there are, however, probably some such
organizations still extant in Celifornia in addition to the ones Mr. Marsh
refers to. For the most part, they are treated for taxation purposes, at
least, as corporations. The real estate investment trust is simply a specific
statutory exception to the general rule. While, for cur purposes, generally
speaking, the "shareholder” or beneficiary occupies the status most like a
general partner and would, therefore, probably be the one reguired to be listed
on the fictitious business statement, Corporations Code Section 23001
specifically provides that shareholders or beneficiaries of a qualified resl
estate investment trust shall not be subjeet to personal lisbility, and they
may not, therefore, be considered "general partners" under Section 17901 of
the recommendation. Whether this distinction would be sufficient to
differentiate real estate investment trusts and thus satisfy Mr. Marsh's

criticism is uncertain. See Exhibit XI (attached) for the provisions relating

to real estate investment trusts. An appropriate exemption could be included
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using the language of Corporations Code Bection 23000. On the other hand,
a different spproach is suggested by the Commission's previous recommenda-
tion relating to the liability of unincorporated associations {see Cor-
porations Code Sections 24000-24007--attached as Exhibit XII). There the
Commiesion provided for the filing of a statement with the Secretary of
State which contains among other things the name of the unincorporated
association and the address of its prineipal office in the state, 1f #L-has
such an office. Such filing alsc permits any person to secure the informa-
tion necessary to at least serve process on the assoclation. We could
perhaps amend Section 1790C to define "fictitious business name" in the
case of an unincorporated association as any name other than the associa-
tion name filed with the Secretary of* State in accordance with Section
24003 of the Corporations Code. This would make treatment of unincorporated
associations analogous to that of corporations, still provide an adequate
source of Informstion to potential litigants, and perhaps solve Mr. March's
problem. This alternative would secure the beneflts of central filing
guggested by Mr. March in Exhibit I.
Further comments with respect to the coverage of the statute were
received from the Department of Corporations.
The proposed changes to the now existent statute would provide (with
some exceptions) a requirement of filing a fictitious-name statement
by every person who regularly transacts business in this state for
profit under a fictitious name.
There are two definitional problems that may be posed with this pro-
vision. The first concerns the limits of "regularly': A quantita-
tive or time value is not Implied with the use of the term. This
would have, of course, a disadvantage to some out-of-state businesses
who may unknowingly cross a line from "occasionally” to "regularly"
doing business in this state. [To the same effect, see comment (3) on

page 1 of Exhibit XIII, a letter from Mr. Martin Gendel, & member of
the Committee on the Commerical Code. ]

.



Secoudiy, 1s the guestion of what is meant by "in this state.”
Questions will arise as to whether, for example, a mail-order house
operating out of f{alifornia would be subject to the provisions, or
if solicitations made in California culminating in sales outside of
the borders of California would be considered as being in this state.

The staff believes that these polnts were considered earlier by the
Commission and that the consensus of feeling then was that recognizing the
possible ambigulties, these issues werc better left to judicial eontrol.

In addition to coverage, both Mr. Marsh and the Department of Corpora-
tions commented on the problem of sanctions. Mr. Marsh noted:

The provisions of Section 17924{a) imposing a penalty of $300
for each violation should in my opinion specify for what period of
time this sum is due while the organization is in non-compliance.
Otherwise, it would be possible for a court to say that this was
$300 per day since the person might be knowingly and willfully
violating the statute each separate day. On the cother hand, I do
not think this can be simply $300 for a perpetual violation, since
otherwise the collection of the peralty would in effect be a
license not to comply thereafter. I would suggest that it be $300
per year.

The Department noted:

The civil penalty of $3C0 for non-compliance, enforced by civil
action prosecuted by the county counsel or district attorney seems
to have sericus problems. The penalty may be too great where a
person inadvertently fails to file within 40 days of operating a
business, or vhere there is some question whether an ocut-of-state
partiership is regularly doing business in this state, is "regularly
doing business" or doing business "in this state" at all. On the
other hand, a disreputable company may find that $300 is a bargain
price for remaining anonymous. The prosecution of such cases would
lead to some anomalies silnee the small, more rural, counties where
identity may b= hard to conceal, would find that because of a lack
of pressing matters in other areas would have a very zealous county
counsel or district attorney prosecuting $300 claims with regularity.
In the more metropolitan counties, where -there would seem to be more
demand for identities being made known by the filing of statements,
prosecutions would not be fortheoming with the same zeal since the
press of criminal and ecivil litigation would not afford the time %o
the prosecutors.



Other enforcement alternatives should be considered. For example,
prior to opening a bank account or obtaining telephone service in a
fictitious business name, evidence may be required that compliance

has been made with the statute.

With respect to the enforcement altermatives suggested by the Department,
the staff does not belileve the recommendation should or could place a law-
imposed burden of enforcement upon private bodies, such as the telephone
company or banking institutions. You will recall, however, that we have
been advised that the latter do, in fact, frequently require compliance with
the statute and will presumably contimie to do so.

The problem of uneven enforcement efforts is not peculiar to this
statute. It seems that the most we can provide are sound principles. :It
should be noted, in this regard, that Section 17924(a ) provides a maximm
penalty of $300, pleas of "good faith" or inadvertent noncompliance should
be directed to the court. The temporal problem of Mr. Marsh is self-
explanatory. The staff believes that the statute should at least be clear
in this respect. The suggestion of Mr. Marsh could be lmplemented by
revising Section 17924 as follows:

17924, {a)} Any person who knowingly and willfully fails to
comply during any calendar year or portion of & calendar year with

the regquirements of this chapter is liable civilly In & sum to be
determined by the court not to exceed three hundred dollars ($300)

per yesr.
The Commission may, however, have intended that $300 was the maximm
peralty for a perpetual viclation. Thils, of course, would be &n open
invitation to some firms to violate the statute .simply In the interest
of economy. If this was the intention, the staff believes that at least

an appropriate explanation in the Comment to this effect is needed.

-6-



Finally, one commentator would retain the present plea in abatement
and "would seriously consider giving the aggrieved party in a civil action
the right to recover certain monetary sanctions (e.g., the $300.00). . . ."
(see page 3, Exhibit XIII), The Commission has already rejected both
suggestions; the latter partly on the ground that it would stimulate
litigation. The staff believes that the prior decisions were scund.

You will note from Exhibit VIII that the recommendation should state

"more than one-fourth"--rather than. "most"--of the certificates are pub-

lished in legal newspapers. We will meske this change in the recommendation.

Respectfully submitted,

Jack I. Horton
Assoclate Counsel
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Maurice D. L. Fuller, Sr., Esg.
Pillsbury, Madison & Sutro
Standard 0il Building

22% Bush Street

San Francisco, California 24104

Dear Del:

WASHINGTON, D, . QFFICE
FEDERAL BAR BUILDING
RIS K STREET, M, W, 2000K
FELEPHONEIROZ) DISTRICT 7-0B28

[WASLINGTSN OFFICE PRACTICE
LIMITZD TO FEDERA ASENTIES:
CABLE ADDRESS:
HINMLCMAR, BEVERLY HILLS

I have recgived the draft tentative recommendation of the
California Law Revision Commission relating to fictitious
business names {as revised April 4, 1969), transmitted by
Mr. Zellmann of the State Bar in'his letter of May 14, 1969,

I have the fellowing comments on this recommendation:

1. The treatment of Massachusetts trusts in the proposed

statute is completely inadeguate.

This is highly important

since all REIT's must be organized as Massachusetts trusts
because of the provisions of the Internal Revenue Code.
Otherwise, this would not cause any concern since no one
would use a Massachusebts trust unless he were forced to.

"Phe statute clearly includes Massachusetts trusts within
the filing requirement but all of its subsequent provisions,
for example, Section 17%9ll{e} refer only to individuals or

to “general partners®.

in a2 Massachusetts trust there are

trustees and shareholders, but neither individuals nor

general partners.

This failure to adequately deal with a

Massachusetts trust runs throughout the remainder of the
proposed statute.

It is obvicusly completely impossible for the names of all

the shareholders of a Massachusetts trust to be filed,
although they are more analogous to “"general partners" than

are the trustees.

Wor do I see any reason why this state-

ment should have to be filed every time there is a change in
one or more of the trustees of a Massachusetts trust. These
persons are analogous to the directors of a corporation and
the Proxy Statements for their elections must be filed with

the S.2.C.

Therefore it is alreéady public record of who is



HINDIN, McKITTRICK & MARSH

Maurice D. L. Puller, Sr., Esq.
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elected at each annual meeting and I cannot see any necessity
for hav1ng to amend this statement every tlme such a change
occurs in a REIT.

2. The provigions of Section 17924 (a} imposing a penalty of
$300 for each violation should in my opinion specify for what
period of time this sum is due while the organization is in
non-compliance. Otherwise, it would be possible for a court
to say that this was $300 per day since the person might be

. knowingly and willfully violating the statute each separate
day. On the other hand, I do not think this can be simply
$300 for a perpetual vioclation, since otherwise the collec~
tion of the penalty would in effect be a license not to
comply thereafter. I would suggest that it be $300 per year.

3. As one fundamental suggestion, which Y think we should
pursue very strenuously. I recommend that this filing be a
central filing in the Secretary of State's office so that it
can be put on the same computer and ccordinated with the
filings of financing statements uhder the U.C.C. If we were
correct in our insistence on central filing undex Article 9
of the U,.C,C., and I think that events have demcnstrated
beyond a shadow of a doubt that we were, all of the . reasons
for and advantages of such central filing are egually appli-
cable of these fictitious names. PFurthermore, this would
permit the tying in of the fictitious name filing with the
U.C.C. and at gome time in the future we could,. for example,
provide that a filing of a financing statement in any fic-
titious name which was also filed would be a proper filing
under the U.C.C. A search would then turn up both records.
Furthermore, if a person simply knows the name but not
where the principal office of an organization is located,
it is impossible for him to find the file under the pro-
posal of the Law Revision Commission unless he searches in
every county until he turns it up. We have led the nation
in moving into the electronic age under the U,C,C, and I
think we should vigorously support the continned preeminence
. ,of california in that respect.

Sinceyely yours,

o a¥old Marsh, Jr.
- HM:jr '
¢cc: Members of the Committee on the

. Uniform Commercial Code '

Mr. John H. Demoully,
California Law Reviaion Commission
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Mr. John H. DeMoully

Executive Secretary

California lLaw Revision Commission
School of Law '
Stanford University

Stanford, California 94305

Re: Fictitious Business Hame Statute

bear John:

.
In reply to your letter of May 28, 1969, I would suggest
that the exemption for Massachugetts trusts be phrased
either to exempt those Massachusetts trusts which have
an outstanding security registered under Section 12{qg)
of the Securities Exchange Act of 1934 (and, therefore,
are filing annual and periodic reports with the Securities
Exchange Commission and are subject to the Securities
Exchange Commission's proxy regulations), or to exempt
those Massachusetts trusts which have not less than 100
shareholders {and, therefore, are presumably gualified
REITs under the provisions of the Internal Revenue Code
of 1954). I do not think that it really makes any
difference which of these approaches is taken, since I
am guite sure there is no REIT in existence that has not
been created by the making of a public offering which
resulted in its acquisition by more than 500 shareholders,
which brings it under the registration reqguirements of
the Securities Exchange Act.

So far as the justification for the exemption is concerned,
it seems to me that the Commission's draft statute wholly
fails to deal with Massachusetts trusts in any meaningful
fashion and is enough indication that the Commission &id
not giwecadeguate consideration to this problem. The fact
is that a REIT is merely a business organization which
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Mr. John H. DeMoully
July 12, 1869
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would always be a corporation except for the fact that
the provisions of the Internal Revenue Code forced it to
adopt this antique, 1%th Century form of organization.
Otherwise, it is organized and operated as much like a
coxporation as possible. Unless the Commission is going
to require the filing of one of these documents every
time a corporation changes a member of its Board of
Directors, then there is no conceivable reason to require
such a £iling when a REIT changes a membexr of its Boara
of Trustees. As far as requiring such a filing whenever
one of the sharehclders transfers his interest, I do not
think it would take any argqument to demonstrate that this
is impossible. St

déold Marsh, &r.
HM/bm /

ec: Maurice D. L. Fuller, Esq.

Y
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CHARLES J. BENSON
IE NTOCKTON STREET
PAN FRANCIRCO #4108

July 2, 1969

Callfo;gla”LawwRezMglon Commission
Rggm 30, Crothers Hall
St&nfSEH”Bﬁtversxt;

stanford, Ccalif. 94305

Gentlemen:

Re; California Fictitious Business Name
Statute - Proposed Revisions.

The proposed recommendations apparently will not
hamper the operation of consumer credit reporting
bureaus, with whom I am affiljated, nor does there seem
to be any presentations with which it would be Qifficult
for reporting agencies to comply.k

One comment made by an associate was that "sanctions
for failure to comply with the statute do not include the
usual reguirement of compliance with the statute as a
condition to maintaining a suit upon a claim.” It was
pointed out that the statutes in Idaho, Oregon and
Washington all have this feature.

It was alsc commented upon that the County Clerk is
required to file any fictitious name submitted upon pay-
ment of the required fee without regard to whether or not
the name would be in use by any other and whether or not
the name may be that of a corporation.

Comment wag also made that the recited situation is
the same in the States of Idaho and Washington but that
Oregon ig different. Oregon is unique in that all assumed

“business names are required to he filed with the corpora-

tion commissioner, and cne cannot use in Oregon an assumed
business name which is the same as, or very similar to,
the name of a corporation or an assumed business name usged

by another.

After approving the filing of an assumed businegs——— —
name (in Oregon) by the corporation commissioner, the mname ’

is then filed in those counties in which the party haying:

the assumed business name transacts business. This! procepuhh

. _?




California Law Revision Commigsion
Page 2
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avoids conflict and ¢onfusion in the use of corporation
and assumed business names in Oregon.

A further reference was made to Section 6875 govern-
ing cellection agencies in California, which reguires that
"a license not be issued in a name which is the same or
80 similar to that of an existing licensee ‘that would tend
to deceive the public.” ._f\

yotirs ery Jﬁruly.
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Cotitcrion & Contacr AcEncy

LICENSED - COLLECTION AGENCY - BONDED
CONTACT CALLS . COLLECTIONS - CREDIY REPORT%_NG

- 14tk STREET . OARLAND 1%, CALIFORNIA . Glencourt 2-0148

T spril 1h, 1965

*California Law Hevigion Camsission
Sehool of Low

Stanford Universl?y

Stanford, Califorvia SL30S

Gentlemean:

1 have studied your ¥ Teatatlve Eecemmendabtion relating to Fictitious Bus~
iness Names " and % is ny lay opinion that it wold serve ss a sabisfactory
gubgitute for the present tine-tested statubes were there any valid reasons for
abandoning thame

¥ou are to be congrstulabed for sbortisg the z priori P Sacretary of State #
scheme you initially yropounded.

Ag an archivish, the writer admonished- ;frou of the lesgel fratermity to bear
in mind that at least sume of rm« essence of Llow iz the intent of the framers and
% rovigion " ang " re-arrte*"p ehation ¥, however objective, may wholly distort
that essence.

.
. Very regpectfully,
M\__s -
t—«&’i:.,_ R o I
ih/l f; JOHI HOALY

fj ;
;: ,f
: i
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Joanoes & MusHRUSH

AYYLIRNELYE o Law

CEH A AERER TS DEMTHAL TOWER

B UED b MUSHRG AR

TN MARKEY DVREERY

YEET BEER BAN FRAMOISIO. CALIFORNIA 4103

(415 EXakCor HIO&ED

April 21, 1969

falifornia Law Revision Commiszion
School of Law

Stanford University

Stanford, Callfornia 924305

ke: Tentative Recommendation #44,
Revised April 4, 1969, relating to
ficticious Business Names

Contleman:

The undersigned has received and studied your revised
recommendation #44 relating to & change in the fictitious
business names statute, - —

I should like to say that I am wholly in accord with the
vevision and, if 1 had any criticism of it at all, it
would be that it is not going to go into effect soon enough.

The present system has regulted in the ridlculous situatiom
vhereby, in order to aveid a demurrer, it must be alleged in
a complaint that the fictitious names statute presently in
e¢xistence has been complied with, whether it has or not.

- a matter of practice, it has been observed that the effect
of this 1s that attorneys insext an #liegation of compllance
whether there has been complisnce or not, thus putting the
defendant in an action to the burden of determining if indeed
there has been compliance in order to sifectively raise the
issue. If the issue is effectively reised and there has not
baen compliance, the only necessity is that the attorney for
the plaintiff then comply. This serves no valid purpose,
except to obfuscate the judicial process by a totally unrelated
and peripheral matter.

Hevertheless, a proper racordation of the use of fictitious
names is, in the writer's opinion, most beneficial, as many
people g¢ into business in this State deliberately hiding their
identity for frauduleot purposes, or at best, for the puxpose




Califorﬁia Law Revision Commimsion
April 231, 1969
Page -2~

of avolding their creditors while they comduct their business,
and the statute would sesm to be remedial of this problem,

If there is sufficient time t¢ bring this matter before tha -
La§ialature I woald suggest that the operative date be made
July 1, 1970, rather tham July 1, 1971, I csnnot see where
thare would be any substantial opposition te this legislation,
While it is trus the newspaper l1ishers of this type of noti~
fication would lose three publications on each item, they would
also gain a much greater total of items and that would seem to
make up any deficliency in that respect.

I sincerely hope this wmatter wiil be vigorously pressed before
the Legislature. :

L
-

Very truly yours,

JACOBS & MUSHRUSE

. s .‘v."'! ’; o .
\i“%“?}?if‘;itﬁf 'I . ,}"’I “¢ﬂ?;M
Raymond L, Mushrush 7/
RIM:bw




SAN DIZGD COUNTY'S BUSINESS NEWSPAPEF
¥ame 6557 EGIBTE ¥ ALIKE GRAMUIER HORNADAY, EDWARD M. MORRiSOM

Dwners snd Pundishars

A

Sinr.a
@lp: Bml:g ranscript
734 FIRST AVENUE » POST OFFICE 50% 1670 « SAN Di2GD, CALIFORNIA 92112

233/6147
28 July, 1969

Cariforrnic Loaw Revision Cemmizeion
School oF Low
gfanyord, Salifornia %4305

Dear Sirs,

4 reading sf the proposed Fletitfous Pusiness Nome Statute and the comments
attached threis raizes many vrocticel guesiions, paritfeoularly In regard to
the supposed recdineps of the general public to check wiih county officials
and the proprigiy of government dgenciss iasuing liate In competition with
private businsss. Natwraelly, nswepaper publishers may be felt tao ba inter~
eated parties and therefore »icsszed. Howewsry, [ am venturing to offar some
thoughts on the proposed siuiuce, for the ilong end closs experience with les
gal notfce cowme) o publishersg of oourt and commercial newspaperg doee have
gome pragiical valus.

1e Publication of fictitious names i3 for the purpose of giving jmmediats
notice of fools whick night otherwize nevén goms to 1ighte 17 a peraon hes
A0 recIon to suspeast thai o huzinean essoclation which may deceive him, or
whick for many oilher reasons he should know about, fs io be made he will cer-
tainly not inmeatigaie such cogocictions. It is not enmough for him ic know
where to check ur on Imcum duaineggses with $Hom he deglay he must know it gt
Ihe time uvhen Rusiness gssociaiions are formed which may affect his intereats.
Recently major slockholders fn o Ivcel bonk formed a parinersilp the e¢saence
of which wis agrecasnt to sell their bank ghares only in & pre=arranged manners
Without publigaticn of their Ffiotitious name, other sharsholders would have no
reasen 0 suspect thiz action, whioh vitally afyscted their interesta. It is
adviaadle to retein requirements jfor pubdiication of names of Iimitsd pariners.

2e By substituiing iasuance of a iliet made by the county clerk on a subserip-
tion baais, the commizsion iz in gffect demanding that newspapers continue ito
publiah fictitious nomes, Iut racther then reosiving payment, they must pay for
the Informuaiions For in order to refain sudscribers, newsptpers uch as curs
Wl 2e obliged fo publich the plerk’s Iigt.

3o No mors thon one widrsse {3 neodad, as suggeaisd by the commiszions Butl
in many cused; Lhe propased business hos ne cddrass other then o postoffice
Poze in such 3 case, ihe residence addrsse of at leagt ong partner should be
reguired.

4e If the requiresent for o swoern stotemeni {8 droppad, it should be replaged
with a Jorm for eeriifying wnder penuliy of perjury, as in ths new certificates
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fage 2 » Californta law Fewigion Cummiszgion

e publicatien whiash Bave reploced The o797 affidauitae

e I Lhe regigirent hos ne ploce of business in this stais, his noiice
shoudd be filed and pullighed In =ich gotmiys Fublicction In Scoramento
County only fe tantamount o ne padlicadions

He The qurrant requirement for Four pubdiszations saculd e retained. It
engures that he neiice ofl) not g p@ased ovar by dgcfdent, and that npotice
of formation of a btuslnegs gsgogiation will reack ail variies In time for
them to foake anmy aution LAsy consider AIGEISArYs

I wvery mush gporsciaie the courteny of Lhy Comnizgion in making it possibls
Jar me to reglater those commenis on gomr ) the praciical sides of the new
proposal. Only these Featura:z of the propekal which In my apinlon were not
aivigable have besn covered: rmeny other features of !¢ represeni improve-
menty and It fa certainly cluayr dzpivabie o recise statuies and dring them
into Iing with moedern cordifionss Jhe Cormingion {r performing ¢ most neow
e8aGry Sfunstion Iin whisv regard; ond I om sure all indersasted pericons gppre-
cinte Lhit.

One more small comment, proboabiy frreiewcnt. Che title Flotitious Name ig
very misleading ic thae gonerald pridiic, assd of whow feel thul gqaperafons are
gomehow daing oc9i on fhe Z,gi‘uzsm“‘ :f their businsss nama, taking it to
mean something sinller e ‘ofilas’s Fouwld it be ot wll possible to re-name
the notine, parhans by simpiy aliminating the word 'Ffiotiticus’?

Sincerely yours,

AGEthe
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CREDIT M

EXIECUTIVE ORFICNY:

€3¢ 987 HARKET STREEY

ANACER RS

Y =‘_} .'
OF MOHTEERN &

PO BOK 3857« Fhane 780980
SAK FRANCISCO, CALIF. %4119

FREENZ TRCFEIANNED STOCATON
B.O, BOX BT o+« 141 FUETON STREEY MDA EAND ¢ RefE L talh STITES 20T B0 NE v 050 N BL BDRADD
FRESMCH, TALIF 91037 SAUTARME 5 PhlE STCIETO, CACtE, WHN
Phong 196.7477 Phony 4 Fliona 445 404
W, MEHMAN, Mgr, Cow L RO £ o REMPEL.

CHAICERS

Pretidset

A, A, MePHERION
Crwens-tHinois oo

Wite Pracidant

W, 1 ¥AN YLEAR
Zeliarnach Paper Company
Tracsurer

P. E. WAHLSTROM

Yon Waters & Rogers
Assiziant Trecsseat

W, CROFT

The Bank of Colifornio, N A,
Execytiva Vice Prasidens - Secratary
C. 7 SWANSCHR

Assighaat Secratory
B, L SCHMILT

GIRECTORS
Cauntalor
R. G. WINDEN
Walls Furgo fark
G, B BDER|

 Bordes Compony, Weshern Digh

L DALTON
Pacific Matats Company
R DANEKE .
The Bunk of Colifaraio, KA, Sarmmerta
G. oM. FURLOW
iirited Stotes Steal Corparatics
BE. M. GRAHAM
lorepd Gacrge Distributor, Sor Juse
B M. HORGAN
Californig & Hawailan Sugar Company
L, . MAHGER
Ciown Tellarhach Corporation
R. 0. MEANS
Durkes Famovi Foads
WALT OLIVER
Albarct Papes Compary, Steckton
L. C. BAIRYER
Mclormicy & Company, Ine.
W, . RISDON
Fidelity b Dopasit Company 6 Maorgand
W. L. SHAFFER
Fedgeral Stoel § Supnly Comgany, Fresag
E H. WENTWORTH
Lawrenze ‘Warehouzs Company

M.ACM,

Ditwctor, Western Division

8 SONKE

Standard Cnf Company of Colifornio

CHAIRMEN EXECUTIVE COMMITTELS

FRESMO

L. D, LAYNE

First Wasterr Bank & Trust Ze.
LRAMENTD

. DENTON

Unmion Oit of California

SAN JOSE

D. E. OWEN

Law Jonat Cotgtraction Qo

STOCKION

H. 1. OAMOS

Cannsdl Mator Track Ca., tic.

Suly 81, 1989
B, Jobn M. g}fr.‘"‘v"mf_éfiy
Colifomia Law Bevision Commission

A Crothers Hall
Stanford i,in?v&{&?f)‘
Stonford Do F4305

Dear M4
in view =i the fact thot 'r*am; of ouwr members curry their accounts
under ade nomes we ora cpposed 1o ony chonges Tn the fictitious
firm rome shatides that would i aay way cut down the amount of
aerion prosantly availabie from the filed document in

vital infgmm

the County Clevks officas or the copies o5 sublished in the various

nNewsRaper:.

Lhairmon Legislattve Committee

Board of Trade of San Frencisce

Credit Monagers Associotion of N & C California
Credit Managers Association of Southern Californio
San Diege Wholesale Credit Men's Association
Whalesalars Credit Assoziiion QCaklend
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May 55, 1965

Mr. Koraman A, Weheter

Daily Heal Estats Raparxt

?. 04 Box 128 A
Preano, Califorris

Dear WNorms

Thank you for your letisy and your comments regayrding the
Californis Law Fevieion Comnittse’a publlcaticn of fictitlious
aame certificates,

We sre sanding your lstier ¢ the Ixemblve Escrstary of the
Committeoe, Jobn B, DeNonlly, and essking hin to communicets with
you Airvect regerding your thoughte on dhis sudiect,

- 1 apologize for the delay in tsking care of thiz snd hope thi

matter can be worksd 2ut &5 your satisfaction.
With kindsst regerde znd best wishes, I &
Sincersly youra,

ERNEST ¥. MOBLRY
BN o
ooy Jahn B, Deloully
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DAILY CDURT AND COMMERC’A& MNELWSPAPELR . ESlABLiSHED 1886 -

M. §S. WEBSTER S{JFiS, ptlb,!.ﬁ e Telephone 237-01Y4
2138 -40 Merced Street

FRESNO 21, CALIFORNIA |

Areamplyvman Dvpeat S, Mobley
Stnie “"ﬁifol Building
fecramento, Telifornis

r riend Ernlie;

e
First, I weat to rcommend vou for your sincurs 3 .
afiorts zs 8 ?PﬁrGHEﬁt tive ¢f the necpls in onr ircembly .
B ) * - L) T
plstpelet. : o .t
I know that you are Fesieged with Jamepds ang
maguestsfrom various yn\;vicgclﬁ and srouns gnl regtiiziag
thess fize eonsuming communicetions we have endeavors=d to .
( ' refraln ?"ow UNNACBISEDY Ccovracnrnisyre,
Qur attestion hsn ceen ccllad to 2 Talifornis . '
Law Reviclon Committes recommendaticn recarding the oubli-
gatinn of fietitious neme rarntificrctes,
: » 5
Prazent law orovides for publfaction orcs 2 :
weai for four weeksa., It 1z aroncoed thet one oubliestion
LwEYY mgffice, . ' -

The nurpose of leral ~uhklicstions 3¢ to
inform the nubliec, YWith only one »nuhlicstlon such 3 motice
20037 =2eily be overlooked. e trust that you will
racopnliza the merit o th= rrovision for mors thsn ona S
»urlication In imcortent lagsl noticas ' S

Klndest rapgrds snd hest wishes.
Reepectfully jours
© PAILY EFAL ESTATE 2EPORT

S o _ .
| ' | o /ﬁﬁ *! :
; - . _ ' ' %-\ '
_‘ Do L ) ) oF B
(:: : _ S : _ ﬂormeﬂfﬂ. Yerster %




My <9, Lgby

Br. Sesan i, Yedetex
Dally Boal Zstate Report
P 0. Box 220

Asmamblyesn Beklsy boe farearded rouwr comnits vomiming the Low
Tevision Commission®c tanieiien mﬁmﬁmﬁm o Hletisioun diaissss
sy SaMtificates. The erintive recemmpiaiise s net eogavsrily ke
rosmmendation that e Cwmalscion T ankheit to the Leglelatire, (See

RN BOTET e e sover of thas miw@é tanketlwe resommpdetion. }

&s BRNE Fow hﬁ"—?ﬂ neh dedw the actesl lentatlve recvesasedubion, ¥ an
sgioning = copy. X on alss sae) &aiﬁg&xﬁaﬁ%mﬁamﬂ'lw
seapolr abuly prapeiwd Tor L6 Sommlneion ahish provides backpréund infer-
sation oo She poblisstios regoivecent. e ruseassh suady does m by
R e mﬁ of the Comaission,

: m censidaraihis disenagion “hstuer ths sublicntlon regulirament should
e eliminatod entlysly, the Copmispianm-iaiing 9% ssosunt the views of the
m mmﬂaﬁwu s atterdad ¢uv meetings chen this sudiaet ws dis-

redtiraingd §3 rotiin eod pRilsetien of ths Tlotichens Yasiness saue
Wmmwm?wm o thiz cemnmetign, {% should e notsd
that Khwwe 1o new widesprasd nossosplinngs with the existing statube and that
seet Liady thers wiil %o 5 sabelactisl {(eovesse in empliisnee mader the nsv
atakehe with 5 vesuliing subsronidal incegsss v the owlar oF sertiflantss
fto W Gillef "stateente” umfer Whe mew net) What #1i) be pubileawd,

Ty Gomalzaion would wpy BWE Wim& FRCSIVING Ay DEEREnts Fou

- mmy Bave sesosrning the tenteilwr raceamendasian., It would e asgpscially

- elpfal 1f yeu oould provide iasﬁiﬁ iﬁﬁm‘*mwgﬁymm
aatenlily wee the poklished csrtificates fallagel sswopapsses 43 & soarew of
tafymietiom aluoe v are sdvised thet the efficiel moord 1n the comely
elak's offiow is tiw souxs of Lnfowetion naed by almost everypene later-
exted 1o i informsiion,




&t %ﬁg’;ﬁ? “"’?" w %3 1%

¥ paityve Lhah e tenteiive veckewniftlch pmins he bast Cmes pole
2i%in for cdentisn o the poblicelion seguirseent. 1Y yeu couid sugguet
ary revisions of this pertisan of the lentative weocsepdation that would
stremarthas e argmpeni Lo suppert of retentice of the puliication regzuire-
meat, ¥ e oaues thad roar mampsstises dould b belzful «hwm the Camiseion
dutevalnes what vseemeandaiios, 17 wow,. it ¥ill meis to toa Imglalatures
thiz sdbiess,

Ead ﬁ&ﬁmz?;

Fahe B, DeaMouily 7
Erseuiive Seoretary

Bt
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THE ARGCADIA TRIGBUME
ARTEBA HIWE
(AVALON) THE CATALINA ISLANDER

TUEA HERALD AND FOROTROPIC
LBWIN PARK BULLEY(N
Y SARFLOWER HERALD.-ENTERFR SR
BELL GARDEHE REVIEW
(L L MAYWGOT) INDUSTRIAL POBT
THE BERLVYEDARE CITIZEH

- EEVEMLY HILLE CITIZEN

BUREAN K REVILY

CANOGA MARK HERALD TRIBUINE

CHATEWORTH KERALD TREBUME

CTLARLMONT COURIER

COMPTON HERALD AMEMIGAN AND
THE COMPTOR KERALD

THE COVINA ARGUR-CITIARN

VIR ©1TT) EYEMING BTAN NEWS

DOWNEY LEADER

DRWNRY LIVE WIRE

{DOWHNEY) BSOUTHEABT MEWE AMD

DOWKLY CHAMFON

THE DUARTEAN ANDO DUARTE DHEPATTCH

EAOLE NOCK SENTIHEL

KAST LOS ANGELES GAZEYIE

EANY LOS8 ARGELES TRIBUNK

EASTSIDE (LO& ANSELENY JOUNMAL

EAST WHITFIER REVISW

EL HONTE HERALD

EL ARGUMGS HEWALD

L. BERENG Gran

(MIRESTENE Farx: SOUTHILAST NEWH.-#RLSS
AND FIREBTONE PARK MEWE

THE FLORENCE MIESENGER

GARGEHA YALLEY REWS

CLEANDALE NEWS-PRESE

ALENDORA PRESS

GSRIFFITH PARK HXWS

HAWTHCRNE MRS

HERMOBA BEACH REVIEW

HIGHLAMD PARK NEWE-HERALD & JCHANAL

(HoLLYWOQOD) CITIZEN NEWs

HUNTIHGTON PARK DAILY BIGMAL

INBLEWOOD DAILY NEWE

(LANGCARTION: AMYELOCME YALLRY
LEDGER-GAZETTE

LA PURENTE VALLEY JOURMAL

LAS VIRQIDIED ENTERFAISE

LA VERNE LEADER

LAWHDALE TRIAUME & HORTH MONETA
GARDEN-LANDS TRINUNE

CLENNDX CIT/AEN
IANCOLN HARISHTSE [LOE ANGELES)

108 ANGELEF) HERALD CHEPATOH

LOS ANGELES BEMTINEL

LOS FELIL HILLA NEWS

THE LYNWOOD PRESS

THE WAL TiMES

MANHATYAN BEACH NREWE

THE HMAYROOD JOURNAL,

tMONROYIA) DAILY REWS-ROIT AND
MONKOVIA DALY NEWS-POFT

THE NONTERELLG NEWS

HEWHALL SIJNAL AHDO BAUGUE ENTIRFRINE
THE NOGETHWEST (LOos ANGELES) LEADER
MORWALK CALL

LPAGIFIC PALISARER) THE PALIBARIAN POST
{FALMDALE) ANTELOPE YALLEY PFRESS
THE FALOE VIRDES NEWS

THE PARAMDUNYT JOURNAL

PARXSIOE {11085 ANGELES) JDUHNAL
FABADENA STAK-REWE

THE ROSKMEAD RLVIEW
SAN DlMas PRESS
THE SAN FERNANDO VALLEY BUN
1AM FREANANGO VALLEY) VALLEY TiMES
BAMN GABRIEL SUM
BAN OASRIEZL VALLEY MMDEPERDENT
BAN CABNIKL VALLEY DAY TRISUNE
THE BAN HMARIND THIBUNRE
BAN PEORO NEWE-FILCT
IEANTA MONICA) BEVENING SUTLOOK
THE $IKRRA MADRE MEWS
SIGHAL Hili TRIRUNT
#OUTH GATE FRISM
SOUTH PABADENA REVIEW
BSOUTHEBIGE JOURNAL
BOVTHWEST (LGB AMGuLEs) TOPCE. WLV
SOUTHWEST (LO8 ANJILER) WAVE
TAKIANA MERALD TRIGUNE
TENPLE CITY TTMES )
TORRAKCE} FRENE-MERALD
BURE (LOS AMGRLAR} NEWB-ADVENTISER
Jusiadl RECORD LEDOER OF
THE YERDUGO HILLE
THE YAN NUYE NEWS
(Veics} EVEHING VANGUARD
(WATTS) LOE AMOELES STAN MEVIEN
WESTCHEBTRR MEWS-ADVERTIMMR
WESTLAKE (LC¥ ANGELESR: POET
WEST LOS ANSELLE INDEPENCENT
WEETWLOD HILLE BRYal
{WeTTIng ) ‘THE DAILY dEWS

- of seeking revisions fo the law.

RN PR S

OFFICERE

Eos Angeles
Newspaper Service
Burean

{INCORATORATED ¢
LEGAL ADVERTISING CLEARING HOUSK
CODPERATIVELY SWHNED AND QFERAYED RY
HawEPrAFrcug QF LO0F ANONLES CiTY AKD COUNTY
ExTABLiGMES {934
BRD-224 WEST FiRST 5TREET
Lof HEWNGELAE, GALIESRGIA SOCHE
TELEPAHOGNE S28.084)

M. A LAWSON, PRISIGRNY
EASLE HGCK SENTINEL

W, J. VALENTINE YVICE PARBIDENT
LAMCAGTEN AMTELOPE VALLRY
LEOGER-GAZRTTYE

DEANE FUNK, CIRECTOR
BANTH MOMNICK EVEMNIRG QUTLOOK

F. HANGLD ROACH, QIRECTOR
TRHELE TITY TIRKS

RALFH HARKHAM. DIRECTOR
VAN HUYR NEWS

TELFORD WONK, BECRETARY-TARABLRENR
ARD MANAGER

ROBERT K. WORK, ASSIBTANT
BECANTARY-TAEASUNER

July 25, 1969

Mr. John H. DeMoully
Caliroernia ILaw Revision Commlsslion
30 Crothers Hall

- Stanford . University

Stanford, California
Dear Mr, DeMoully:

Our date book tells us that August first is the
deddline for suggestions and comments on your revised
propogal for asking the leglsiature for amendatory
enactments on the fi%titicus firm name filing and
publication laws,

Qur newspapers are still opposed to your method
However, we do have
three observations t¢ make should 1t be the Commlssion's
decigion to proceed with the matter,

1. We draw your attention to the fact that in
the publication of all documents placed on file, the
printed matter should be an exact copy of the recorded
or filed document. This 18 the principle followed in
the publicatlon of Uniform Commercial Code documents,
sale notlces under trust deed foreclosure procedure,
gdles of ryeal estate in probate, etc, Such identiecal
repapiuctlion can leave no room for ambiguity in the
notification or misinterpretation by printers or
others or later lagal arguments in the courts or among
banks and. credit people. ~Lertalinly if partners' home
addresses are included In the origlinal filing with the
County -Clerk, they should likewlse be included in the
‘published notlice. This goes for the acknowlasdgement
alsc and for all changes in the document when republi-
cation 1s found necesaary.

On page 8 of your most recent "tentatlve recom-
mendation”, we note that you are still desirous of
putting the County Clerk intc the business. cof providing
the members of the publle with perilodic summarles or
compilations of fllings under the statute. As we
have heretofore written you, this Is a Tunction
presently helng well perfar%ed by numerous reporting
agenales thraughoat the stale as well' as by several
go~called "legal" newspapers. We are told that this
1s a publishing functlon properly belonging in the

Tl o
THR GHLY LEGAL ADVERTEING WiHILH 18 JUSYIFLARLE PROM YHE ‘T&i{ﬂ!’ﬁﬂﬂ' oF \i petil H
TRUE ECONOMY AMD THE PLIBLIC INTERESY 18 THAT WHICH L
AREATCHEDR THIOHEE WD ARE AFFECTEOS BY iT. i’ 1}



»-nml B Trales Yo
Ga;ﬁforn;; Law fevasion
Commigs.un - July 28, 196G

o

realm of private enterprise whion 1s not desirzedly the County Clerks and
which will regulre additional cost in governmental overheud which public
officials do not desire should such un alternative he written into the
law.

3. &Bhould it be TPQ decipion of the Law Revision Commission
to proceed wlth the program Lo abbhreviate oy 2liminate the publicatlion
factor in the fiectitlous firm name statutes and should it be the decision
to proceed with putting County u¢mrgs in the business of filing, recording,
and publishing business records, Lhen cgrfalnly as a matter of conslstency,
the County Clerks also swodld be LRHEELEE to provide the public with
printed forms for the filings together with clerieal assistance in filling
out the forms. With such additional services from County funetionaries,.
the public would save the expense of attorney fees, sometimes conslderabie,
in the preparation angd f*la“g of such decuments, From an attorney's
atandpoint, 1t would rellieve him of the mundane detdils which admittedly
under the filing and publication requirements are largely mechanical and
routline. Actually, of the appwoxzwately 2,200 certificates published in
the Southern California "legal® newspapers last year, the bulk were
placed by lawyers who, under approprlate futvre legisliation, would be
able to delegate to the County Clerks the ﬁecumant drafting function here-
tofore performed by thenm.

We note in your present presantation of 52 mimeographed pages
mentlion of the fact that fietitious ﬁﬁﬂe ﬁarti fecates are published in
California largely in the so-cdlled "legal’ newspapers. In a previous
document, 1t was stated that most of %them were published in“legal®news-
papers rather than in newspapers read by the %eneral public, We enclose
a copy of a study made by our offlze for the 65 month period beginning
last August 1 and ending January 18, 1969. It shows that the figure used
by you of 23,000 certificates each tWEWVc month period in Los Angeles is
a%proximately correct, The Los Angeles record aetuslly is 136,700 for the
6z month period mentioned above. Of these, 7,781 were published 1n news-
papers read by tThe general public., The r&maining number of 3,219 were
in the so-called "legal’ newspapers. The Los Angeles Dally Journal with
a daily civeulation in excess of 7,000 published 2,500 of the 3,219 in .-
"legal" papers or about 25 percent of the County grand total. We point
out, however, that in all the Daily Journal sollcltations, the prospectlve
advertisers are handed the enclcsed clreular 1listing the local newspapers
available to them for their publications & their dlscretion and at no
expense for flling and other zervices offered by the Daily Journal and
at competitive prices. We think that in this one aspect of your report
recommending that all such noticesz be printed in the newspdper best
eguipped to glve local notification you are completely correct,

We may have other observations and some objJections to the program
proposed by you, for presentation at a later date along wlith those which
you have recelved or will receive from Sthe California Hewspaper Publisrers
Assoclation,

fuliy,

ELES NEWSTAPER
TWimt ICpH BUBERI, INC
Enc., 2 ﬁi-- ,zﬁ%ij;

CC: Calif. Newspaper Pub., Assn. . W0
W.G, Sharp, L.A. Cty Clerk - s
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Hewdpaper Publ HOUEd (s te peritinent to your
aslon. { .
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SPECIMEN NOTICES

CERTIFICATE OF BUSINESS
UMDER FICTITICUS NAME

The undorsigned do herchy cersity
hat  they are conductlng o ladies
cegdy-to-wenr business as Uo-Patlners
atb &6 Atiantic Boulevard, Beil, Cali-
forutn, under the fActltious firar narme
of PETITE STYLE HHOP, amd that
sald firm ia composed of tha following
persons., whose namesx and places of
rewidennte are ae follows, 1o wit:

Amaia Jones, BYIY Schondt Ave.,
Torrance, Cealifornic,

John FPerriguey, GG Fern Avepus,
Inglewoodd, Celifornis,

Whineas our handa thla 26th ey of
August, 1260, )

AMTLIA JOKES
JOHK PERRIGUEY
Stete of Callfornia,
County of Loa Angeles, BS.

On this Jh day of Jwnunry. AL,
1961, befors me. & Notary [Public in
aad for rthe said Cousnly uand State,
residing  therein, duly cormmiseicoasd
and sworn, peq-sunahy AP red Arveils
Jones and John Pertliuey, Known 1o
nw 1o be the peraons whose pame:s
are subseribed to the within Iostre-
ment, and acknhowledged 10 me thut
ey oxecuted the anmie,

in Witness Whereo!, T have hers-
uo et my hand and affived my
official seal tho doy and yvear 1o this
cortiflcnte tirst above writien.

{Saal) T, H, MADLACHIEH,
Notery Publie ln and for the County
of T.os Angoles, State of Callfornda.

le_;dComm!ssion exp:res Februnry 2

1%

Joe Dopakes, Attorney-ai-Law, 7HI0

Central Bidp., Los Angeles, Cam

CERTIFICATE OF RUSINESS,
FICTITIOUS NAME

The undersigned does cortify he js
condncking a business &b 41a0 West
Washington Bozlevard, Los Angsles
18, Cwlitornia.  under the  fetiticas
firmk name of ADVERTISING
BALLOON 0., and that said firm
fa commposed of the following person.
whoae nams In full and place of resi-
dance (s ag Toliows:

Benjam!in F, Benjamin, 31530 Nosth
Sweetzor, Los Angeles 45, Culifornis.

Paied Mareh 22, 1981,

BENJAMIN J. BENTASIN
State of Callitornia,
Loa Angeles County:

Om March 22 1061, befors me, k
Nolary Publle In and for said State,
peraonally uppeared Benjamin J. Ben-
Jamin, known 10 e 10 be the perann
whose name Ja subsceriled to the
within instrument and scknowliodged
ha executed the maeme.

(Seal) KATHRYN GRAMAM,
Motary Publlc.

s 2ewres Bailyy Iowrnal

GFFILDIEL ERFAR Fua ©TY ARL SGURTY OF Lo AxGELES

CEReAML BEme ML 2T g

2L WEET CIRET STREET

LOS ARIGELES, CALIFORMNIA SO0CIR

Certificate of Bosiness

Ceounty Clerk's Filing Pee .. . . ..% 200
Minimuen Publication . . SO ¥ L1 K.t
Total o e 32 200

Payable in advance unless previous arrangements have been
mads for credit,

Enclosed ic & set of blank forms of CERTIFCATE OF 8LISINESS.
Fictitious Fiemn Name, for your convenience. See the law on the
raverna side ot the enclosed forme,

Wa shall ba clad to ‘ake care of the fifing of the onginal
Certiiicats at tha County Clerk's office as required by law, publish
the rotce once a west for four successive weeks as required by
law, and at the end of such publication, without added charge, fite
obr sworn proat of pubiication with the County Clerk as required
by faw, and sand you & copy for your records.

H you desire & newspaper other than The Dally Journal to pub-
tsh your Carirfizate ploase mark the enclesed list of newspapers with
your preference and return the marked list with your copies and check.

Qur sninimum chargs for publication is $20.00. up to three part
ners names, and ong MNotary juraf. This covers the entire four weeks'
gublication. The County Clerk's statutory filing fee of two dollars
should be added by yeu 1o this publication charge, if we are fo file
tha Cedificate for vou

One cautior: Despite any "fres advice™ offered you, we recom-
mend that an any question: of & legal nature in connection with this
publication or with any other matier, you promptly consuit an at-
torney-af-law.

The Los Angeles Daily Journal offers you many other advantages,
foremost of which is PROMPT, efficient pubi:«_ahon reaching a wide
sudience of readers. The Joumal is published EVERY day except Sat-
urdays and Suadays. It has been pubfishing since 1888, and its daily
circulation of £000 gives you valieble advertising,

‘Wa hope that you wili call upon us if we can be of sarvice.
Yery bruly yours

THE LOS ANGELES DALY JOURNAL
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If wou proefer it publiiceaiion o jour cifieale of Business be made
once & weak for four weeks !ss required by law) in a loecal newapapar of
your communliy pleazs check om 4he lict below the nowspaper of your
preferenca. The publication prics of $23¢ is standard Tor ali of the
newspapers llsted, plus ths oounty clﬁrxfs filhnq Tea of $2.00, We
will provide ithe ususl servies in fliing, file stamps, proof o? publii-
cetion, ete., Pleazs &dttach thack lor $da to ths Certifizste formas

when you return them in the enclossd, self~addressed reply envelope.

LOS ANGELES DAILY JOURNAL
“2 %W, 1st 3t., L.a. 90012
_a;aphcna Midison 5-~2142

Mames shown in parentheses are rot pert of rewspapers’ official vittas.

s Lyr m,or‘ Prass
Times
aitan Beach Mews

—tAdhambra) Post-Advscate LLJh
Altadens] Tha Altodenan
_Angales Mease (Los Angeles] News-Adveriiser

—The Arcadia Tribure _“T"A “w.uom" Journal
—Mrtasia Mews webdoniovia Daily Mews-Post
o fAvalor) The Cataling llander —Tha Montsbello Mews

—Mzusa Herald and Pomotropic wtdanterey Park Progress
___dewm Park Bullatin - f'f"v‘i-ﬁ"-!rn,,e] The Ledger
o Bellflower Herald-Enerorise Nm hall Signal & Saugos tn'e'pfse
. Beil Gardens Review _The Naorthwest iLes Angsles) Leader
— Bl Maywood} industrial Post —Meewslk Cal
—eThe Belveders Citizer o [Facific Paisades) The Palisadian-Post
—Beverly Hills Citizen — Palmdalel & 1ﬁ|cp YVailey Press
e durbank feview . The Pulos Verdes News
= Canoga Park Harald-Tribuas . Tha Paramount Journal
e Chatsworth Herald- Tribuns o Passdens Independent

—Clarermont Courier o Paiadera ',‘,"cr Plaws

e Compien Herald Amedican and The Complon Herald __The Pieo tLos Argeles? Pagt
e The Convina Argus-Citizen Rivers Bews
wufCulver City) Broring Star News Bl Time Pogt
— Dewney Live Wite cnat Progress-Huiletin

o Dewney Ssutheas* New: & Downsy Chammion [Radande Beach) South Bay Dally Breeze
—— Duartean T faceds F—uera’j Tribuns
rem Eagle Rock Sentine o Tha Bessmaad Review
mFact Los Angalgs Sazeits 554 Dimas Press
e Bast Lot Angeles Tribuna . The Lan Fernands Sun
w East Whittier Neviaw — 1530 Fernando Valiey) Vallay Times
—Eastside lLos Angeles] Journsl __San Gabrie! Valley Daily Tribune
v El Monte tHersld . 5an Gabrlel Valley independent
—E| Sagundo Herald - T%e San Marino Tribone
— El Sereno Star 2 San Podio Mews Flpt
—{Firestons Park} Southesst Mews-Press and Firestane " fSantg bonica) Evesing Chitlook
Park Mews T The Siecra Madre News
e The Florence bdessenger M_’S ignal Hi' Fribung
— Gardena Valiew Nows ) T South Gate Press
o Glendsle Maws-Prass ‘muﬂ'l Pazadena Raview
—_ Glandara Prass "r‘uﬁ‘wetf iLos Angeles) TopicsWave
__ Griffilh Park Naws T Southwast [Los Angeles) Wave
T Hawthorna Prass T Tarzana Herald Tribune
___Hermosa feach Raview . T{-‘Mp[ﬂ i |4¥ Times
— Highland Park Mews-Harald T Tapanga Journal and Malibu Monitor
—_— ﬁ'*oliywacf'l] Citizen-Mews -“anrar!r{s Hﬁ.-a;g
e Huntington Park Daily Signal T Tribune flos Angeles) News-Advertiser
inglewood Daily Mews T Tui .naa] Recard Ledger of The Verdugo Hills
Lo Puente Valley Jowrnal '5“9 Yar Nuys MNews
o bta Yerne Leadsr — zel Evening Vanguard
- [Lancastest Antelope Valley LedierGazeits Wm a] Los Angelss Star Review
—. Lawndsls Tribune & North Moneta Garden-Land: ‘estrhectar Mews Advertiser

e {Los Angelas) Post

r s Angeles Indepsndent
: Hills Prass

tel Deily Mews

Dress-Journal and Harbor Mail

Tribune

— tincole Heights {Los Angeles] Bulietin-daws
. Lomita News and Progress

__ Long Beach Indepsndent

T leng Beach Pross-Talegram

T Los Angeles Sentinsi

—Los Angeles Herald Dispat

Las Felz Hilln News
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BEM L MAalH, Seccral flarager ¢ RUCEALL B DOREIS, irgoletive kegreacnintive

Mp, John H. DeMoully, Executive Secretary T
falifurnia Law Revision Coanission

Faon 30, Crothers Hall

Stanford, Caiiforsia

Dear Mr. Gaoully:

You aré carrsct. We were not aware that the Commission will be meeting in
Los Angeles Friday to discuss again the Fictitious Nawe Statute.

But as long as we are being invited merely as observers, I shall not worry
eDOUT KUT having a statf wenber present, but will atiespt 10 perzuade a
cublisher to attend and shserve.

It procably is Jjust as weli, amvway, thai we now rest our case in defense of
publicalion on toe excelient fz.a;nss of your legal research, the previous
reconaenaatiaons by your stoff and the arguuients favering publication as cited
10 your wcst recent stafi memo, :

It will be unfortunate i the Conmission does not take into consideration .the
evidunce uncovered Ly your study and that of Gordon MoClintock which defi-
nitely points to a tread anong the states toward adupting statutes requiring
pablicaticn.

Ha would tope this, slus the mary reasons supporting pubiication, which were
cli cited in trie? e page 1 of Jack Horton's semorandum 69-110, would be

50 &
cuftficient to cause the Commission o ﬂnr0fu1?e the acrit in your recoraiengd
ation {as cited in Femovrenduns 68-64, page 3; and that of Mr, McClintock {as

cited on pages 1383 and 1389 of his Hastings Law Journal article} and thus
vote 1o retain publication, with some sirengthening aodifications wiich we
w,e DR gkt Be worthahile.

The information uncovered by My, McClintock which points out the definite
trang awong the states w incorporats :usi-”¢t1an requirements should be nated
b; the Lommission.




Gur ﬁdtﬁﬁ w»ﬂy YeRrs gna ade ,t:d and then repezled
Gast 15 years six States nave added punlication.

Much mention is made of the fact ihat New Yurk, the numder two state in Dop-
utation, repealed its 1d33 ]c‘ recuiring FJbF?CGhEPP, but the same jegal
resegrca reveais that todz j, three of the top five states in populaticn now
require publication {California, Pens sv114,1a avd [17in0is, the latter having
arended its existing statute just five ycars a3¢ 1o ADH publx;atTan and a
‘penalty clause for not pub]x:n.ng,._

the researcn that &l of the statutes adding

Incidentall ;, it appears from v
p”b’1cat:an in recent y2ars heve included & penaliy clause, or have added
such & clause 10 an existing statute. :

by your staff, it clearly shous i ! targer states in particuiar, the
trend 10 modern times definitely has been o discover that publication does

- afford the many Social and economic benafits ¢ited by Mr. Horton's Memorandum
5b- 10,

CIf any "trend" has bezn developed by studies conducted by Mr. Mellintock and

1 need not agd tha we will be most interesiad in the Commission's conclu-
sicns on Friday. : - : :

" Sincerely yours,.

Ben D. Martin
;‘uererai Manager

“ee: Sho Sats S SR
- Joseph A, Ball ' Do '
Senator Alfred Son

~-  Koger Arnebergh
Thonas E. Stanton, Jr.”
Lewis £, Unler | A
Richard H. Wolfor¢ . 0 - o

. HWiltiam Yale o :

Cenyge Murphy -
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STATE OF CALIFORMIA ROMNALD REAGAN, Governar

DEPARTMENT OF COR?ORAT'GHS AMTHONY R, PIERNG

Commisoner

I~ mERLY REFER TA,
Los Angeles, Califcrnia
August 11, 19¢9

FILEMNO s el

Californis Law Revision Commiftee
Stanford University

Scheol of Law

Palo Alto, Caliiocrnia

ATTENTION: Mr. Jobn DeMoully
Gent lemen :

In response o your regquest, Iocllowing are a few comments concern-
ing the proposed changes in the California "fictitious name' statute,

COVERACGE OF STATLTE

The propesed chanpges to the now erxistent statute would provide
(with some excepflaﬂs} a regulrement of [iling a fictitious-
name statement Dy every peLson nho regu arly transacts business
in this state for profit under a ¥ skzt us name,

There are two definitional problems that mey be posed with this
provision, The first concerss the limits of "regularly': A quan-
titative ovr time value is not implied with the use of the term.
This would have, of course, 2 diszdva qta%e ko some out-of- sLate
businesses who may unkrowinglv crogs a Lline from occasionally"

to “regularly' deing busiress in this state,

Secondly, is the question of what is meant by "in this state,”
Questions will arise as toc whether, for example, a mail-order
house operxating out of Califormia would be subject to the provi-
sions, or if solicitations made in California culminating in
sales outside of the borders of California would be considered
as being in this state,

PLACE OF FILING STATEMENTS:

It is proposed that a person be required tc comply with the statute
by filing his statewent in the office of the County Clerk of the
county in which he has his principal plece of business and in the
absence of such a principal place of business as in the case of

an out-of-state business, the filing would be made in the Gffice

of the Ccunty Clerk of Sacramento Uounty,

LOS ANGELES #0012 SAMN EGG $2100 SAR FRANCISCO 94103 SACRAMENTO 95814
107 SOUTH BROADWAY 3068 STATE CFFICE DG T4ad MIBSIOMN STREET 102 N STREET




Califorania Lsw Revisionr Committee
August 11, 1969
Page 2

If the aim of the statute is to provide
can obtain Information, there arises &
that has a principal place of business
contact with the public Ia manv other
is muitinle county in scope., a membey

iace where the public

n ong county and its
counties, If the business

i the public will have
difficulty in deternining where to look for the {iled statement,
It may be on file with any owe f severzal counties, or not at
all,

L
o
a1
el
)
im

scope of businesses
st provisions for the filing
2re enacted, it secems more logieal

1 the atate,

Because of the gensrally wider t
as compared to the time when the

of fictitious-pname statements w
to have a system of centrsl §

PUBLICATION:

The proposed Section 17910 would veguire publication of notice

of filing a fictitious business name within 20 days after the
statement is fiied. The publication would e made in & newspaper
of general circulation in the county in which the principal place
of business of the registrant is located or if no sguch newspaper
1n that county, any newspiaper of general circulation in an adjein-
ing county., The times of publication would be cut from four con-
secutive weeks to & one-time publication,

Aside from the problems of determining in precisely which county
businesses are to make publication, there is the basic considera-
tion of the concepl of publication itszell, Lf the thrust of the
proposed changes to the legisistion ig to more adequately protect
the public, it seems Incongruous thabt provisions would be continued
for the publication of notice gince it is probably the least likely
method of notifying anvone of tie general pubiie, First of all,
the publication in the more melropolitan aveas is generally made
through legal pericdicals which are not read by the general public,
but are newspapers which circulate ro attorneys and a portion of
the commercial world, Secondly, actiual notice 1s not effectuated
by a publication st the time it is needed, A person generally
needs te koow of the principals invoelved in a business at the

time during or after which he bas dealt wich them, The publication,
of course, if properly made, iz vsually prior to the time that the
public comes in contsct with the fictitisusly-named company.

SANCTIONS:
The civil penalcy of 5360 for non-compliance, enforced by a civil

action prosecuted by the coumtyv counsel or district attorney seems
to have serious problems., The penality may he Loo great where &




Californis Law Heviuiwwn Luenitiese
August 11, 1969

W
8 in this state, is

Page 3
person inadvertently fails to file within 40 days of operating
a business, or where there I3 come guestion whether an cut-of-
o bing Busin
= Fii A

state partnershla iz re
"regularly doing bi@ ness g & ] "in this state' at
all, On the other hand, a disvepucable couwpany may find that
$3DG ig a nargalﬂ price for remaining Anonymaus. The prosecution
of such cases would lead to somc anomalies since the small, more
rural, counties where identify may be hard to conceal; would find
that because cf a lack of pressing mitters ln other areas would
have a very zealous cmung, counsel or distyict attorney prosecub-
ing $300 claims with regularity, In the more metropolitan counties,
where there would seem Lo be nmore demand for identities being made
known by the filing of statements, prosecutions would not be forth-
coning with the same zeal since the oress of criminal and civil
litigavion would not afford fhe time Lo the prosecutors,

Other enforcement aliernatives should be considered, For example,
prior to opening a bank account or chtaining telephone service in

a fictiticus business wame, evidence may be required that compliance
has heen made with the statufo,

iriably be vevised so as to
provide for a central = alininate the roguirement for
publication and srovide 2 morg zalating structure to ga
compliance rather than through the aee of courts.

In conclusion, the law m

fﬁVery txruly yours,
- -
5 ™ f

LY ‘wa.;,*-_ﬂ.' .
‘*“'--....1 ﬁ%'{ufa\iﬁ—*' R
J 5 L. KELLY
chief Deputy Commisszisner
13 >uty

JLK:mef




. Memorandum 65-87 EYHTRIT X

o MEMBERSHT LNCOHMLENEL
tALMAMBRA) POFT-ADVOCATE
TALTASRNA) THE ALTADENAN
ANGELES MESA [LON ANGELES;

HIWE-ADVESTIAKR *
THE ARCADIA TRIBUNK
ANTESIA NEWN
LAYALDN) THE SATALINA IBLANDER
ATUSA HERALD AND FOMOTROPIC

LOWIN FARK RULLETIN

LILOWER HERALD - ENTARPHIBE
w=iLL GARDENSE REVIEW
BMLL-MAYWOGD) INDUSTAIAL POST
THE BELVEDXRE CITIZEN
BEVERLY KILLS CITIIEN
BURBANK REVIEW
CANOOA FARK HERALD TRIBUNE
CHATEWORTH HERALD TRIBUNE
CLAREMONT COURIER
COMPTON HERALD AMEMICAN AND

YHE SOMATON HARALD
THE COVINA ARGUS-CITIZEN
(CULVERR CITY) EVEMING STAR NIWS
DOWHNEY LEADER
COWNEY LIVE WIRK
(DOWMEY )} BOUTHEANY NEIWN ANT

DCWHEY CHAMPION

THE DUARTEAM AND DUARYTE DHBRATCH
EAULE AOCK BENTINEL
CASY 1.08 ANGELES JAINTTE
BABY LOB ANGELES TRIRBUME
CARTHIDE (LOS ANOKLES) JOURNAL
NAST WHITTIER AEVIEW
L MONTE HEIRALD

" gL SEQUHDO HERALD

EL BEnEND STAR
(FIREATONE PARK: BOUTHEAST NREWS-PRLSN
AND FIREBTONE SANK BEWE
THE FLORENCE MEBSENGEN
CANTEKA YALLEY NEWS
GLENDALE HEWS-PFRENS
SLENDORA FREES
SMFFITH PARK NEWS
HAWTHORNE PRESS
HERAMOSA BEACH REVIEW
WIGHELAND FARYK NEWE-HENALLD & SJOURNAL
[HeLLYwoon) CITZEM NEWS
HUNTINSTOR FARK DALY SIGNAL
INGLEWRGD DALY MEWS
ILANCARTEN ANTELOPN VALLEY
LEDUERJAZKTTE
LA PUENTE VALLEY JOURNAL
LA VIRGINIS ENTIRPAISE
L& VRRHE LEADER
LAWNDALE TRAGUME & HONTH MONETA
GARDEN -LANGE TRIBUNE
LEMMOK CITIZER
LIMNCOLK HEIGHTS ILog ANORLEN]
BULLETIN-NEWE
WITA HEWSE AND LUMGTA PROGRESE
| MO BEAGH INDEPENDENT
LOMG BEACH PREME.TELEARAM
(LOB ANGELKE) HERALD OIEPATCH
LOS ANGELETS SERTINEL
LOS FELIZ KILLE NEWS
THE LYNWODD PRESS
THE MALIBU TIMEE
MANHATTAN BEATH NEWS
THE MAYWCOD JOURMNAL
IMOMARYIA] DAILY REWS.-POET AND
HONROYIA DAILY MEWS-POST
THE MONTEBELLO HEWS
MOKTEREY FARK FROGRESS
(MONTROSL) THE LECGER
NEWHALL BIONAL AND SAUALUS KNTIRFRISK
THE RORTHWEST [(LoN ANSLLER) LEADER
MORWALE CALL
LPACIFIC PALSADES) THE FALISARIAN POST
(PALMOALE) ANTELOPK VALLEY FAKSS
THE PALOS VERTES NEWS
THE PARAMOUNT JOURNAL
PARESIDE {LOB ANGELES) JOURMAL
FABADEMA ETAR-NEWE
THE PICG (Log AnaidlLas) POST
HMCOALVERA TIMES POST
{POMONA] PROGAESS -BULLATIN
{REOONDD BEACH) SOUTH BAY DAILY BAELIE
REBEDA MERALC TRISUME
THE NOBEMIAD REVIEW
BAH Drwess rRESE
THE SAN FERMNAmGO VALLKY SUN
{SAN FRRKMNARGD VALLETS VALLEY TIMES
BAN GABRIEL BUN
BAM OARRIEL YWALLEY INDEPENDKEMT
BAN GABRIEL VALLEY BAILY TRIBUNE
THE SAN MARING TRIBURE
SAN PIDRD NEWE-PILOT
BANTA doNicA) EYENING OUTLOOK
THE BIERAA NADRE MEWD
SHONAL HILL TRIDUNE
BOUTH GATE FRLEL
BOUTH FASADENA REVIEW
BOUTHMDE JOURNAL
BOUTHWEST (Lo AMaBLEER) TORMCE-WAVE
BOUTHWIERT {108 ANIELEE) WAVE
TARZANA MERALD TRIBUNE
TEMPLE CITY TIMNES
ITORRAHCE ) PRESE-HERALD
“HBUNE (LOW ANDBELEY) NEWE-ADYEATISER
UuNas) RECOAD LECORR OF
«. . THE VERDUGO HILLE
THE VAN NUYE MEWSE
(VEHICE T RVENING YANIUARD
(WATTS) LOB ANGELES STAR REVIEW
WESTEHEATER NEWES-AGVERTISER
WEBTLARKE (LOE ANQELES) RORT
WEST LOS ANSLLES IMDEPENDENT
WESTWOOD HILLE PRESE
{WHITTHER) THE BALLY NIWD
EWILMIMOTON) PRESE-JOURNAL
AND HARBOR MAlL
THE WILAHIRE PRESS
(WOORLAND HILLE) ‘tHE AEFORATEN

OFFICERS

Los Angeles
Newspaper Service
Bureau

[INCORPIARYER)

LEGAL ADVERYTIFING CLEARING HOURE
COOPERATIVELY OWHEDR AND OFERATED BY
HNEwaPAFSAS OF Log ANGLLES THTY AND COMNTY
EETANLIGHED (D34
220-224 WEST FIRST BTREET

Los AHOELES, CAliFoadis BOOIZ
TELEPMONE 8xB-284)

W, A. LAWBON, PFREBIOERTY
EAULE ROCK SENTINKL

W. J. VALENTIHE. YICE PRESIDENY
LANCAETER ANTELOFE VALLEY
LECURER-GAZETYE

OELAME FUNK, DiRgcToh
SBAMTA MONICA EVENING Oufidox

F. HAROLD ROACH, DIRECTOR
TEMPLE C.TY T:aas

RALPH MHARKHAN, DIRECTOR
¥AN RUYH NEWS

TELFOAD WORK, SECAETARY-TARASUNER
ANT MANAQER

ROBERT E. WORK. ASBIRTAMT
BECARTAMY TARABLNER

August 14, 1965

Mr, John H., Dedoully

oxecutlve Jecretary

Californla Law Revision Commission
Room 30, Crothers Hall

Stanford, California

Dear Mr. Deloulliy:

In answer to your lefter of July 29 as to whether
there hdas heen any change or modification in the
oppeosition ol our organization to your recommendatlon
that the Law Hevislon Commisslon and the legislature
be asked to EmaSCHLth publication reguirements in

the fictitious [lrm name publicatlon law, the answer
is no. I have discussed this matter with members

of our group and the feeling is that if amendments

to the present publiicatlicn provialons are necessary
they should be provided by the newspaper assoclations
as wis done 4 number of years ago in publicatilon
amendments under the probate and civll codes.

Neither will we feel any kindlier toward the
nendatﬁr; repulations simply through the omlssien
of the provis your tentative recommendatlons

ichn
that the County C
sumrarles or comn
filings.

i
in
lerks be permitted to sell periocdic
1latlons of fictitious flrm name

We are quite sure that collectors' agsoclations
and credit managers' associations of the state share
cur vlews on these matters, as of course does The
California Newspaper Publishers Association,

Sincerely yours,

I0S ANGELES NEWSPAPER
SERVICE BUREAU, INC.

I‘elforj Wwork »—t’

Secretary-Treasurer
TWimt

THE OHLY LEGAL ADVERTIBNG WHICH I8 JUSTIFIABLE FRCH THE STANDPOINT OF
TRUE ECONOMY AND THE PUBLIC INTEREST 18 THAT WiRCH
REAGHES THOSE WHO ARE AFFECTRD BY T,



T

w6587

' ‘,m Limitation’sf Rability

- m Ww!m#mﬁ-ﬂndlmﬁuﬂtﬁﬁims'

o mmwmmﬁsmmm Wiﬂi

| ‘tefal Revenis Code s may b appiicabie 1o organbutions dssoribed i Poblic Law L
B&“HM lAﬁdedﬂhwiﬂﬂ alﬁnimll.emveau&ﬂ ‘ T

: -.._of 1hls patt, ot shall ‘peitsone who

-6 1978, 3 416D, § 1, ffective Julr 2&.

EXHIBIT XI

GORMMT!ONS CODE

Renl e:tm inrestment mst deﬁned.
F sknrebiolders ot henendarm:.

&:qtlnns sss. w7 anﬁ'm oFthé Feders! In&ernil" o
‘Hevetine Code of 1934, a8 amendedit or such sectlast or sections of any sub

101y

pmmnl:r uabz,e for auy ot _ X P  date
- betgnig- -sharehilders or hinofeianiod after th

effective datc of thls part B personally Lnble, 85 satly tor obligativasiof the reat
ewinte Investment trust existing on’ thg ‘effdctive. uauﬁ of tms paﬁ;. Meﬁ mats im.;f

, ,*-mw*mzm;
| vestment truslh, (133 58
MMmsinaen , : ST,
 fesiied by twcmﬁ{ssm bt_f:orpumim ﬁmllng thata ‘walmeors. . . . o
oratid @rmeimlaa & réol eitate inves mﬁtm;tshﬂlh.. ohclaaifeevte. - 0 s DT
“th "'fs;'e::uo E3008: 14 whv.-cpwi 85 26 AN petpony v egide . K
thaﬂhﬁ'?ﬂﬂﬁ . Bem on-OF ‘the uningorpasated roht be asmdidli for the T
. faghance ofﬂm pémiq nnd gmor witswspans}cn of fevoention, ff auy,apdaste, - - L w0
© gl chligationy ef the nnincorfurated trust or A ptlon arising after me’a)!fbctfw ECE A R
‘ date of Ehis part; whothe? they arose befote oF aftev the permlt ws L L
- prigito-suspension oF revetation of the perndt. Expiratidn of the tssiimoe urltr_ N T
- “In the ponult shall not be desinad & smpemﬂnwramﬂohwnhmmamg}uingn{ S

this ‘sectlom. -[Added sr.m.m:, e. 1976, p. 4170, § 1, éffective. July 20, mm;, '

] nzms. Pwmsnm mﬂmt Iasuancs of seuﬂtr nﬁm-m at holﬂnr’; option. 1.
A real gatate: Investment tinigt shsll nak fssie agy sucnﬂt;r mde%mb!e at the op-

tlon. of the bolder of 1he agcurlty. - (hddell Beata 1801, o 1946, p, 4170, § 1, efective

'July :m. mam )
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EXHIBIT XIX

PART 4. LIABILITY; LEVIES AGAINST PROPERTY;.
DESIGNATION OF AGENT FOR SERVICE AND OF

Bee,

PRINCIPAL OFFICE {[New]

1

izsuance of certificale.

24000 Definitions.

24001  Scope of fability,

24002, Levy on property.

(403 Btatement of unincérporated nesoclation; form

24004, Numbering aml fillng statemonts; indexing:

24005, Btatetnent of restgnatlon of agent; ffiing; ecffect; revoention of deslgna-

tion.

2400G. Notiee of cxpleation,

XY, Bervice of process on unineorporated assoclaclens. in certaln eases.
Port § added by Stalo I567, oo 1325, p. 3153, § 6.

5I 24660, Deflnttlans

{a) As nsed In this part, "anincorporated associatlon” means any partbership or
osther unlneorjmriated organization of two or more persons, whether orghnlzed for
profit or not, but doecs nut Include a government or govermnmental sabdivislon or

agoney.

(b} As used In this sectlon, “person™ Includes o natyral person, corparntion, part-
nership or any cothor unilneorporated organization, and a government or govern-

mental sululivision op aprucy.
(Addid SEaEs 1967, o 1324, p, 3153, § 6)

Law Revislen Commission Comment

Sertion 24000 provides a defindtion that
~Ticludes gt private unincorpovated asecchh-
tionw of aay klnd and excludes all gov-
ernmcntal  entitiva,  authoritics.  hoards,
Burenns,  comimissions.  depRriacnts, and
associitlons of any kil

§ 24000, Scope of linbility

Althowed sabdlvision {a} provides that a
govermnentnl entliy or ageney s not an
vnincorporatad assoctatlon tinder thls part,
gubalivision (0 provides thab oan unjne-
corporatrd Assorlktion la subjrrt te this
part even theweh s mambership may In-
clude governmontal entltiea or agenches.

(o) Except as othorwise provided by statule, an anineorpornted association s
Hable o A persan who is not 8 member of the association for an act or omission of
the associntion, aad for the act or omissinn of its officer, ageat, or cmployee acting
within the senpe of Ws office, ageney, or employment, to the same extent as if the

associntion were a natural jueeson,

(b} Wothing In this seotion In any way affects the voles of law which determine
the Hability betwoeen an aociation and g meiher of the association,

(Added Stal 1507, €. 1324, P, 3133, § 6.)

Law Reviston Commisslon Comment

Sectlon 24001 provides that uwnincorpe-
rated paxoriations are Hable for acts or
onmiagsions donc by or under the authorily
of the massoctatlon to the sgme extent that
naturnl persons are linble.  The exception
wt the beginming of the seetion kv lutended
1o aveld the repenl of any statutory Homi n-
tlona on wraoclation lizbiliry, auch aa that
found in Section 214uit o0 the Corporations
Code (relating to death beneflls payable by
unincorporated fraternal societien).

Section 20 Lk probabiy doecinrgtive of
the prior California faw inzafar as the
o1t Habllily of unincorperated asseciationa
is concerned,  8Bee Ingils v, Operatier
Engineera Local Union MNe. 12, 58 Oal?d
263, 23 Cal.Rptr. 403, 273 P.2d 467 ¢1162);
Mershall v, Int'l Loncshoremen's & Whaee-
howsemen’s Tnlon, 57 Cal.2d 751, 22 Cal
Rptr. 2171, 371 P.2d 03T {1967,

hether Sectlon 24081 |u declarative of
the prigr Callfornia law roiating te the

contractual Hablity of unincorporated as-
gocintlons s uncertain, In the abscnce of
statute, & comract of an unincorporated
associntion was regarded &a the contract
of the Individual members of tha assocla-
tion who autherized or ratified the contrarct,
Pireific relght Lines v, Valley Motor
LAnes, Ine.. 72 CalApp 2d 505, 164 P24 33

(1440 Secourity-1Pirst Wat't Ilank  w.
Contaer, 62 CnI.A;vS.:d 453, 145 P23 722
{144 Lealwe v, Cliy of Venlce, 50 Cal,

App. 402, 193 Pae. 440 {197, Ty atatute,
howeorer, unincorporated assoclations have
been authorlzed to enter into o wide variety
af frabsastions and thus incur lability on
Lehindf of the ascocintion. See, ¢ g., Com,
Code § 12010233 {23), (30); Corp. Code
§ 2i3Y; Labor Code & 11260 Sectien 24001
eiiminates whitever gaps may have re-
mained In the previoua stakttory provisions
making unincarporated Bssoclntiona  re-
sponsible for their contracival obligations,



§ 24002, Levy on property

Only the properiy of an unincorpotated assoclation may be levied upon under a
writ of execution issned fo enforce a Judmacnt against the assockation,

{Added Stats 1967, o 1324, p. 3153, § G.)

iLaw Revislen Cammizsion Comment

Seclion 24002 permits . ¢he plainti{f ta
resort only to the assets of an unincorpo-
rated associallon Lo satisfy o judineent
against the nesociation. Of course, nothing
in the secrlon precindea the plaintiff from
alro resortlag 1o the Individund prepeety
of & member of the assnciution ty satl=ly
4 judgment ogainat the mernber o4 crse
where the mrmber wase nlse a party de-
fendtnt. ‘The provedure provided by Oda
of Clvll Proerdure Scotlona 414 nud 9R%9-
894 may alse he avellnble fn A cuay where
the membrrs of the association are Jolntiy
Hable with “the ‘mavablatinn on a contract
and are named as Joint defendnnis

Inscfar as Hectlpa 2HAZ provides that
the nurets of the associatlon may he levied
upon to satisfy o Juidgment nguainst the

asaprlaiion. It restnles the law formerly
stated in Cade of Civil Procedure Section
3%8. The former version of Section 388
g!xo nuthorized “soatisfaction of tha judg-
nent wenknat the assoeiation from the In-
dividial assets of A member who had been
gerved with proeesa in the action mgainat
the assecintlon. Fowever, s 1037 amend-
men: to Cnde af Clvil Procedure Sectlon
N4 preciided this unlesm the summons
Anrved an the mermber lndicated that rerv-
{ire was helng mads 1pon him in kis indl-
vidual capnrity. [DUnder Section 246D it I8
nocesdary pol anly (o serve any individunl
moemher in his individunl capreity but alse
ta nnme ki = s dofendant hefore a ndg-
mest enn b ohtgined that may be aatisfed
rror hig iIndividuad padets,

§ 23003, Statement of unlncorporated assoctailon; form

(a) An untocorporatdd assoctation wmay file with the Seerctary of State on a form
preseribed by bim o siateient gontaining cither of the fullowing:

{1) A statement @esignating the feeation and complete address of the assoclation's
principal office In fhix state, Only onue such place may he dezbpnated.

{2 A statement ([} designating $the Incatfon and complete alideess of the assoein-
tions principal office in this =tnte In wccoondancr with paragraph (13 or, 1f the
associatlon dacs unt have an offies In this state, deslgnating the eomplete address
of the assoclation to which the Seeretary of State shatl send any notices reguired ta
be sont to the association wmler Sections 24000 ard 24000, and (8 designating as
agent of the sssoclation for serviee of Jirocess any nameral persen residing In this
state or any corporation which has cvmplicd with Seciion 35015 or Seetlon 84035
and whose ¢apacity to net as sueh ngent hos not terminated,

(b) If & nataral pereen Is dexdgrated a< ngont for servlee of proeess, the state-
ment shall set forth bis complere hsiness or residenre address, I8 8 carporate
agent {a deslruated, the statenmnt shadt sof forth the state or plase under the Inws
of which such agent was feorporated and the patue of the clty, town, or village
whereln it has the offico at which the aseneclation Adesignating it as such agent
may he served, ax set fortly tn the cortiticate flied by such corporate agent pursuant
to Scetlon J301.5, 130L6, G103.5, or G034, ‘

(e} Presentatlon far (iHng nf n stofetaent and one copy, teoder of the filing feeo,
and aceeptance of the statement by e officr of the Secretary of Rtnte constltntes
flling under this scetlon. The Seerctary of State shall nete upon the copy of
the statoment the fi'e mwmher amd the dide of filing the original and deliver
or send the copy to the nntpcorporatnd assoclation filing the statement,

(d} At any Ome, ae utincorperated pacoeintfon that has filed s statement uniter
thls section may file o new stutenient superseding the last previously filed state-
moent,  If the pew statement doees not disizoate an agent for serviee of process,
the filing of the noew statement =hatl b Qeemml to revoke the deslgnation of an
pgent previously desigaated. A statemont fitedd under this seetion explires flve
years from Decembor 31 foliowing the dide it was filed in the office of the Secre-
tary of State, unless previously superseled Ly the fillng of a new statement.

@)y Deilvery by hand of a copy of any process agalpkt the unincorpoarated assoel-
ation (1} to any natural person designated by b as agent, or (2) T the axanclation
brs deslpunted A corporate agent, at the offiee of such corporate agent, in the
clty, town, or vllnge named in the stafoment fited by the association under this
s=ctlon to any potean at osuch offer pamed In the ceriificate of such corporate
ageni (Hed parseant s Section 330075 or G003 0 jeh eartificane hias nat Teea Super-
scded, or otherwise fo any prieson wt sueh office named in the last certifieale flied
pursuant to Section 33006 or 1006, coustltutes valid service on the assoctation. 2.



{t) For filing & statement az provided 1n this scetion, the Secrctary of Btite
ahall charge aud colicet the fee prescrived In Goveroment Code Scetion 12183 for
tiling a designation of pgoeut,

(Added Stats.JO67, ¢, 1324, p. 3152, § 6.)

Filing by sccretary of astate, mee nols
under aectlion 21004,

Leglslatlve Committeo Comiment—--Sanate

Sections 2{M3-24000 provide u procedure  sulomnailc date procesaing equlpment in
whereby mn unincerporatel asaoelation may recording and indexing the platements filed
derignate & principal office In this etate by unincerpronied associations,  The pro-
for venus purpuses (Coade o) £ivil Fro-  cedurs s based e part on Commercial
endura Sectlon 315.25 and an wgent upon Coude provialons relating o the Lilng of
whom service of procear may be mads  fleancdng  statementa. See  Comrerclal
(asnbdivialne 2.1 end 2.2 of Sexcdon 411 Codn Sectlns ML and 2407,
of the Code of Civil Proctdure). Ses the sectinn M0 aleo e bhased In pact upon
Cummeqts to Code of vl Frocedurg Beds Carporations Code Scction 3361 hut the
tiona 3552 mnd 415 Hee alze Corporations designation of an agent is permlsgive rather
Coda Sectlea 15768, than mandaiory,

Tha procedure provided by Sectlonz 210935~ v B R R T
234006 Iy designed to permit the wue of

¥ 24004, Numbering and {iilng stataments; indexing; fssuanca of cartiicate

fa} The Secretary of State shall murk esel statenent Hlnd wpder Secrlon 24003
with & consecutive tie number aud the date of filicg  Ile woy destroy or otherwise
dspose of any swrh statement four years after the statement expires. In lien of
retuining the orlginal statemont, {lwe Scerctary of State may mtain a copy there-
of I necordanme with Government Code Sect [oa 147540,

b} The Seerotury of $tade shall Index caelr stitcment filed under Scetion 24003
according to the mame of the ustieorporated assocklatlen as set oot in the steto-
ment and <hull enter fn the Indey the file pnodaer ond (e adioess of the assoclatlon
a8 et out in the statewent and, H an ppest for serviee of process 35 designated
in the stahauent, Fhe wame of the agant aml his ndidress,

{c) Ypon request of avy person, the Sveredory of State shall beaw hilg cortificate
showlng whuetlier, accarding to Lis veeords, there 18 on Cle o Lis affien, o0 the
date amd hour statsd thevein, any preseatly effoctive statement fited upder Section
2003 for au ubinearparnied assovlatlon usivg a specific name designated by e
person making the roquest, I such a statensent 19 on Tile, the cortificate shalt in-
elicle the nforniation roqutred by subdivision h to b fneluded in the fadey,
The feo for sweh o cerlifieate is tuo doltars (82), :

fd) When s stutement hos oxpieed under subdivision () of Sectjon 2nd, the
Becretary of State shall enter that fact In the isdex ropether with the date of sieh
expirntion.

{e) Four years after a stateinent has expired, the Secrotary of Stat: may dolete
the Informnatlun concertlng that statement from the Indox,

(Added Stat= 197, e, 3304, p, 3153, 4 6)

Library refcrences to the Seeretary of State for flling al any
Assooiatlony 218, time ufter the offeclive date of thia acg hut
CWL8. Associations § 15 ot geq, the seiarelary of stnte = nol redulred W lila

puch sintemoenl prior to Jasary 1, 1083, and
Section T of Hials I567, e, 13M, p. 3106 no such Biwbarment by effective until Jen-
provided: A stalemsnt may be presended uary 1, 15E5.

Logistative Cemmitice Comment—=Scnate
Gee Comment Lo Seotlon 24603,

§ 24005. Stalement of resirallon of anont; flling; effect; eevocation of desig-
) nation

(a) An agent deslgnated by an selneorporated assoclatinn for the service of process
may file with the Seerctary of State a written statensent of resiguation as such agent
which shall be slgned omd oxceutioa thereof shatl be daly ackonwledped by the gesnt,
Thercupon the authority of the agent to et §n sueh cupocity shall cease and the
Becrotary of State forthwith shali give written notiee of the [iling of the statement
by mail to the uniteorporoted asaocinilon at s addreoss 58 st ouk in the statument
tiled by the nsanclation. :

Y Any pelpeorporas) psepeiativa teay s, ony tne fie with the Beeretary of
Btate a revocation of & designation of an agent for =ervice of provess, The revoen-

-

thon Is elfictlve when filad =



{¢) Notwithstanding salalivisions (a} and {h), serviee made on &n agent desiganted
by an unincorporatesd assoviation for service of prosess in the manner provided in
subdivision (¢} of Scotion 24008 Ix offcetlve if made within 30 days afier the state-
ment of resipnation or the revoeation g filed In the office of the Secretary of State,
{Added Stats 1047, e 1324, p, 2152, § G.}

Leﬁls!atlve Commitlee Comment—Senale

In order that the plulntiff may re!l;r upon designation of an agent for service of
& ceruficate [roan the Sceretney of State process iy decmed revoked by the filing of
indicatng the derignotion of an agonl [y it new atarrent under sulelvislon (il of
mervice of procari Ior 30 daya {epny the Section 24003, this 30~day perlod comnmnres
date of thr certificale, rorvice on such.  to run from the date ~f the i of the
a.lieni. k= permiitod during the Jd-day period new staterment {hat sdperseded the atate-
fol owlng the filing of the statement of  ment designating the agent for service of
reglgnation or the revecation. Where the Drocess.

§ 24006. Notice of explration
Detween the first day of Octeler ond the first day of December bimediately pre-

coeding the expiration date of a statewept tllod under Section 24003, the Srcervtury of
State shnll =end by first class wail o ootice, (adicating the date on which the state-

_ment wiil expire and the fiie nomber asslgned to the statemont, to the uiincorporated

assorintion at s aibdress s set oul o the statempent,  Nelthee che faibeee of the
Buerelary of State to wadl fhe wotics as provided n this seetion wor the fafluse of
the notice to reach the uohiwverperatoed ossoelatbon <hall contlane the statement i
effect after the dute of its oxplratlon. Neither He state nor any officer oF omployee
of the state is Hable for ddamages for fatlure to pal the potics as requived by this
soetion.:

(Added Stats 1067, ¢ 1324, p. 3153, § 640

tegislative Commities Comment—Senate
~Bection 21004 in included tn neinimize the Wil he upaware of the impending exbiratior
danger that the unfacorperated axsoclaiion  of the statement.

§ 24007, Scrvlce of process on unincorparated assoclatlons fa certaln cases
It Qesiguntion of an agent for the purpase of servlee of process has ot beon mads

.08 provided in Section 206013, or T the agent designated cannat wl b due dligenee

be found at the addeess speeified in the hudex refereed to [ Section 24004 for
personnl dellvery of the prwess, ait 1t s shown by affldarit fo the satisfaction of o
court or Jwlge that personal servies of process Against an uninearparated assoctatlon
connot boe nuude wlih the exereise of die dligenee upon an officer or pzent refernd
te In suldlivision 21 of Seetion 431 of the Code of Civil Procedure, the court or
Sudge may make an okder thit secvice b mapde vpon the wiinenrparited gesncia-
tlon by dellvery of a copy of the prooess to any ene or woere of the assoela'inn s
membars designite) 10 the erder and by mailing @ eapy of the procoss te the assocla-
tioa at its st known address, Serviee In thls manper constitutes personal seryjoe
upen the nninenrporiated ascoelation.

(Added by 8tats 1008, ¢ 1582, po -, § 4, wrgeney, aperative Nov, 13, 1568}

Operative date, see note ueder Code of
Civil Procedure 4t1,

Library references
Assortiations G004,
C.J.5, Asspclations § 34 &1 seq,

Law Revlsfon Comrilszion Comment
1968 Amendment .

Beetlon 24007 iz bared on Corporailons
Code Hartlew 3907 relating o aecvict Upnh
& domaslic corporaiing, bt servies 18 maule
ot oue or mord of the members of the
asaociaiion designated In the order eather
than upan the Sccretary of Stete.

“Dge diligenee” means g systematie In-
westigation and Inoubry condueied In good
faith by the narty. The affldavit muct
sl ow focts indicating alncers dozfee ard an
harest effort to lncare the defuwdnt,  Sre
Civll Procedure Tvfore Trial 502 ¢abCont,
Fd. Bar, Moreover, the following stale-
menty from Jtue v, Quing, 137 Ceb, 651, 654,
EST. &6 Pue. 218, 70 Poo. 712 (1042) are
pertinent:

If the Facts sot Torth in the aff(davit have
& legal tendency to ghow the oxerci ot 2!
dMgence on behalf of the plalntilf in 51 7%-

Ing Lo flodd the defendint within the siute,
and that wfter the excreiss of aveh Sligenee
he cannot be found, the Jeclsion of the
indgc that the affldavit shows the samae v
ia satiafartlon 1 to be r~racded wilh the
same effecl as is hls decl-lon upan any
other matier of fact sutanlited to his Judi-
elal delem:ina:lon.‘ .
From the nature of the guextlon t e
ronertalied, the «. Hwvea thereo mma®
A very great exient be benrssd. and the
nambare und eharncier of persuyns Inguired
of imust in cach ca.: be deisrmined by the
Judre. Dilincece Bl &l ensen o pelulive
ferm, and wha fs doe difiene - mwst be
detorm!ined by o elrcumstincs: of ench
CAAE . [ ¥
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Mauricoe . L. Fullcor, Hr.,
Pills:bury, Madisoen & Sutro
Standard il Buisiding

224 Dush Sireet

San Fruncisco, Californin 94104

sy,

Re: COily

Dear My, Fulloer:

Buce to time requirewmonls I horyvowed llarold Mars!

Pusiness Nune documenindion and gorviveospondenco,
to The Commitice, in anticipntion of a pussibleo

2 1 ]
mecting, my reaclions are as follows:

(13

TR OR GOMHCIAL

Gl OV aive 3 Ariinl

PR Rl iy PLLATY R BEID T

Lobt

1T Viclitious

As my ropori
Commi tiee

Thore in an obviocus neced for apdating

the statulovy onnctmenls governing fictitious

business muies (or dbn's, as o we knew {laen)

(2) 1 would have to fully agree with
Moarsh's Moy 27, 1960 copmcenis on Lho
(April 4,

*3
ot

person who ropularly transnels business in

.

Harold

tontalive
1960 Conmission rocommondatdons,

Proposod seclion 17010 yvoqulires "Evoery

Lhis

siale for profit uwader a fictitious Dbusinoess namoe, "

to couply.,

Someplace, eifher in Lhe propeo;

sl

statule revisions oy in Lhe Commiusiion yoportl,
thoye should be o definition of the word "rogulanrly”

This one word constitoles the guis or coverage for -

the entire statute, and not to aid the legad pro-

fossion and 1he courts wiih a poide to Lhe

intent

of the lepislatare would be a disscervice to the

Ffuture, considoering the logal vagueness of

“ropgularly'.,
iwelve times &

year, clc.?

the word

Is it once a month, five tiwcs a month,
In Lhe same vein,

One

olher pounible probloem wight arisce sand that i= the

arca of "profit" intonded 1o be coverced,

Aro

clooe-

mosynary, Charitlable or othey tax cxempl entitios

not to be coveroed,
invoelved nay cncompass
enlily?

the creation of

even though ithe particulay activity
income

1o Llhe
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Mawrice . L, Fullery, Sr., Xsyg. Avpaust 18, 106D

Pagre 2

(1) Since rewcdial Jegislation isx the obwious
purposze of the Commission, I do nol siee how we can
overemphasive the value of central filing in the
office of the Scoervetary of State {please sece Marsh's
May 27, 1968 letter, paragrvaph 3). Droposcd Scotion
17913 goes ofd on the traditional reguircuwcnt of
filing with the countly clerk whoere the principal
place of business is, or with ihe clerk of Stceramento
County. If the Commission, for local political reasons,
wishes to retain local $filing, T guess there's notl
much we can do about it, bul not to take advantlapge of
the central filing now available becausc of {(he Come-
mercial Code requirements; is indeed unfair Lo the s
problom faced by both lawyers and couvts,

() This leads one to reexamine the
philosophy bLohind Scetion 17815, whieh pro-
posies Lo continuce publicalion requircaments,
Oiher than the recopnition of the strenpgth
of the newspaper Jobby there scons-to be ne
real value to publication. Terhaps yos in
1872, when {ravel was difficult, communication
was notl what we have today , and population
scciions were small and intimate. Bot today,
what bunincess wan roeally reads the Metropolitan
News, the Les Angeles Daily Jowraal, cte,, to
dgetermine who is using oo d.b.a.? e citiher
goces o a credil burcan, or Lo his lawycer,
Both of these entities then go to the countly
clork's office, and {his could entail chocking
with many officoes unlil the "right™ onc is
found. :

With coentral filing we climinate wasteflul
and uscless publication and wo casily make avail-
able 1the entirce list of ficltitious business names
and the informalion roguived by the revisced statute.
Proper indices can keep reguired current inform-
ation where we have access to the eleetronic
information made avpilable through the office of
the Sccretary of SBtate. Let’s eliminate the
horse and buypy requirements nceded to satisfy
sclfish lobby interesits, Gordon MeClinlock's s
Hastings Law Journal article is a good guide,

.



Y

.
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Maurice D. L. Fulley, S»., Esg. Auvousi 185, 140069
Page 3

(5) Section 17924 covers penadticos and I don'i
know if up to SLH00 (fTorr ope year) s too wuch or Loo
Jitide, T con ocoerlainly gucns Uhat Lhe counly counsel
or districl attorney dnvolved, vhoers there'ss no eriminal
fravd, will have to Lo very oversiaffod before he will
prosecule. This scclion scons rather esoteric, pariicu-
laviy in Yighl of subdivision (@Y whicl changes the
present law aleling w suit if there is non-compliance
by the plai;nti!ff and specifically proeviding in the pro-
posced legistalion thal "No coniyacl o rauaviaction is
impaired boecouse a party to the conlraci or lrapsitetion
has failed to comply with this chapter.™ IT a corpo-
ration fails to pay the Franchise Tox Commissioner and
is susponded it isn'i treated so cavalierly.

3
AL the Jeasi T vonld rolurn the preseont plea in abatewent and

I would scriously consider giving the armrvieved pariy in a ecivil
action the right 1o recover cortnin woneliary sanctions {e.g.,
the $300,003 rather than to expect s counly coonsel or district
attorney to show any yeal intercest in invoking such a mild civil
mone Eary sanction,

Cordially yours,

MAWTIN GURDEIL

NG rmm

ce:  Mombers of ithe Cosmilicoe
oh the Comnercinl Codo
Mr. Johkn B. Dcaonlly,
Californin Lavw Revision Comaitice
Kayl ¥. ¥Ycllmann, Assit. Secrcetary
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. NOTE _

This recommendation includes an explanatory (omment to each
pection of the recommended legislation. The Comipgents are written
a8 if the legislation were enacted sinee their pefmary purpose is
to explain the law as it would exist (if enacted) 1y those who will

have oecasionrm use it after it is in effect.
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TENTATIVE RoCGLZEDATIOCN OF THE CALIFORNIA

1AW RSVISION COMMISSION

relating to
FICTITIOUS BUSINESS HALES
BACHEROURD
Since its enmactment in 1872, the California Civil Code has containzd

provisions regulating the use of "fictitious" namesl for business pur-
poses. Although the filing and publication requirements imposed by the
so-called "fictitious name statute"--Civil Code Sections 2466-2471--hve
undergone minor changes over the years, the essential features of the
system have endured for almost a century.

The statute requires ever; personz or partnership transacting

1 A "fictitious™ name is one that does not include the names of all

the partners or the naus of tiae individuval cwner of the buslness.

& mome 1s mot "Tictitious" 27 it includes the surrame of each pariier
or of the individuni omoer. S22 Iloza v. Hankins, 204 Cal. 35%, €53 Pac.
331 {1928){partners doing business under the name "Flora & Mahedy”);
Pendleton v. Cline, 85 cal. 142, 24 Pac. 659 (1890)(partners doing
business under neme “Pondleton & Williams"); Kohler v. Stephenson,

39 Cal. App. 374, 178 Pac. 970 (1929 )(individual doing business as
"Kohler Steem Iaundry"). The cases are not completely consistent,
but it appears that a neme is not a fictitious name merely becaussz
it includes the word "company."” Compare Vagim v. Brown, 63 Cal.
App.2d& 504, 146 p.2d 923 {194k )(individual doing business as "Vagin
Packing Company” is not using a fictitious name); with Andrews v.
Glick, 205 Cal. 699, 272 Pac. 537 (1928)("Andrews-Cordano Plumbirg
Company” }; Collection Service Corp. v. Conlin, 98 Cal. App. 686,

277 Pac. 749 (1929)("Alles Printing Company"). See Witkin, 3
Summary of California law 2265 (1960).

2 The term "person" includes a corporation doing business under a nz:=

other than the one set forth in its articles of incorporation.

Berg Metals Corp. v. Wilson, 170 Cal. App.2d 559, 339 P.2d 869 (1959).
The statute does not apply to foreign commercial or banking

partnerships established and transacting business ocutside the Unit.l

States. Civil Code § 2L67. Kor does it apply to persons not mairizin-

ing a place of business in this state. Moon v. Martin, 185 Cal. 371,

197 Pac. 77 (1921).
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business in a fictitiocus name, or a desighation not showing the names
of the persons interested in the business, to Tile a certificate with
the clerk of the county in which the principal place of business is
located and subsequently to publish the certificate in a newspaper in
that county once & week for four successive weeks. The certificate
mist show the names and residences of the persons transacting business
in the fietitious name. A new certificate muist be filed and published
on each change of membership in the firm. If a person falls to file and
publish the certificate reguired by the statute, neither he nor his
assignees mey "maintain" gn acticn on any contract made or any trans-
action had in the fictitious name until Ehe certificate has been filed

3
and published. The "plea in abatement"  thus afforded to the defendant

3 Iack of corpliance merely abates the action; filing and publication
pending trial is sufficient. BRadneck v. Southern Calif. Metal & Rubber Co.,
184 Cal. 274, 193 Pac. 775 (1920); Kedoto Fig Assn. v. Case-Swayne
Co., T3 Cal. App.2d 796, 167 .24 518 {1946). If the defense is
upheld and the action abated, the judgment for the defendant is not
res judicata in a subsequent action on the same cause of action. _
Folden v. Lobrovich, 153 Cal. App.2d 32, 314 p.2d 56 {1957). See also
Civil Code Section 2468 as amended by Cal. Stats. 1967, Ch. 257,
permitbting filing and publication by a trustee in bankruptey, guardian,
conservator, execubor, or administrator for the purpose of maintaining
an action to recover any sums due the bankrupt, incompetent, or
deceased person or partnership that should have flled and published
the certificate but failed te do so.

b The defense of noncompliance is waived if the defendant fails to raise
it. Bryant v. Wellbanks, 88 Cel. App. 14k, 263 Pac. 332 {1927}.
Moreover, the trial judge has discretion to refuse to permit amendment
of the defendant's pleading to raise the defense. Stewart v. San
Ferrando Ref. Co., 22 Cal. App.2d 661, 71 P.2d 1118 (1937).
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in such an action is the only sanction or incentive for complying with
the statute.5
The fictitious name statute does not inhibit adoption of business
or trade nemes, nor dces it prevent use of duplicate or deceptively
similar trade names. Rather, the courts uniformly have saild that the
single purpose of the statute is to prevent fraud or deception in commerce
by providing sources of information--the certificate on file in the county
clerk's office and;, to a limited and transient extent, the newspaper
publication--from which persons can learn with whom they are dealing.
After assessing the views of interested persons and organizations,
the Commission has concluded that, admitting its obvious shortcomings,

the fictitious name statute continues to serve a useful purpose.

Suggestions that the statute be repealed, on analysis, are based on the

Fothing precludes entering into contracts and transactions in the
fictitious name; the sanction is limited to maintaining actions on
such contracts or transactlions. BSee note 3, supra. The sanction
does not apply to tort actions. Ralph v. Lockwood, 61 cal. 155 (1882).
Thempson v. Byers, 116 Cal. App. 214, 2 P.2d4 496 (1931).

Compliance with the statute is not a preregquisite to obtaining
local business or other licenses in the fictitiocus name, nor in general
is such compliance required to conduct in g fictitious name one of the
businesses or professions licensed by the state. However, compliance
is necessary to obtaln a license as a real estate broker or salesman
{Business and Professions Code Section 10159.5), mineral, oil, and gas
broker or salesman (Business and Professions Code Section 10522.5), or
check seller and casher (Financial Code Section 12300.2). See also
Business and Professions Code Section 7540 (private investigators,
private patrol operators, insurance adjusters, and repossessors must
Compﬁy with the statute before conducting tusinesa under a fictitious
name } .

See Andrews v. Glick, 205 Cal. 699, 272 Pac. 587 {1528); Hixon v. Foren,
14h cal. App.2d 547, 301 P.2d 615 (1956); Bank of America v. Rational
Funding Corp., 45 Cal. App.2d 320, 114 P.2d 49 (1941). See also
Witkin, 3 Summary of California Law 2264 (1960)("The purpose of the
reguirement is to make a public record of the individual members of
the firm for the benefit of those who deal with them.")
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ineffectiveness and awkwardness of the existing provisions rather than
on any gquestion as to the desirabillty of a ready source of information
concerning the realities obscured by business or trade names. The Com=
mission believes that a thorough revislon and streamlining of the
statute can restore its effectiveness and enable it again to serve the

purpose for which it originally was enacted.

RECOMMENDATIONS

Persons subject to the statute

The existing statute does not apply to all persons dolng business
in Californis under a fictitious name. Civil Code Section 2467 exempts
commercial and banking partnerships established and transacting business
in a place without the United States. The courts also have construed
the filing requirements of the act to exempt any person who does not
maintain a place of business within this state.T

The exemption for "foreign" commercial and banking partnerships
should be eliminated. The exemption was provided in 1872 and has
remained in the code with only a minor modification in 1873. The
reference to banking partnerships is now obsclete as only a corporation
may carry on the business of banking in California.8 Foreign commercial

partnerships should be required to comply with the statute. Persons in

See Moon v. Martin, 185 (al. 361, 1%7 Pac. 77 {1921).
Fin. Code § 102.



California normally would have greater difficulty in obtaining informs-
tion concerning foreign partnerships than in obtaining information con-
cerning local business enterprises. 3Since both foreign and domestic
enterpriees would be treated equally, there would be no discrimination
againat foreign commerce. The exemption originally was based on a
similar provision of Heerork law which has since been repealed.9
Coverage of the statute should be limited to those perscns who
regularly do business in California under a fictitlous business name but
should be extended to all such persons, even though they may have no
established places of business within the state. The need for informa-
tion concerning the identity of a person who does business in California
but does not have an established place of business in California seems
at least as great as the need for information concerning the identity

of a person doing business from a fixed location within the state.

See Section 2467 in 2 Haymond & Burch, Cal. Civ. Code Annot. 109 (1872);
re 3 Rev. Stat. of N.Y. {Banks and Brothers 5 ed.) 918 with
N.Y. Pensl Code Section 440.
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Flctitious bhusiness name statements

Every person covered by the statute should be required to flle a
fictitious business name statement within L0 days after he begins
regularly to tramsact business in thls state under a fictiticus business
name. The statement should include a1l the information required by
existing law and, in addition, the address of the principasl place of
business of the person filing the statement. Although not presently
required by the statute, the address of the principal place of business

is customarily included in a fictitious name certificate.

Place of filing of statements

4 perscn required to comply with the statute should contime to
file his statement in the office of the county clerk of the county in
which he has his principel place of business in this state or, in the
absence o such & principal place of business, in . the office of the

county clerk of Sacramento County.

Publication reguirement

Since 1872, each person filing a fictitious name certificate has
been required to publish the certificate in a newspaper once a week for
four successive weeks. A new publication is required each time the member-
ship of a partnership changes. A typlcal minirum charge for the required
publication is $18 although in some cases the cost of publication has
been more than $200.

The publication regquirement no doubt served a useful purpose when it
was first imposed in 1872. 1In that era, there were fewer newspapers and
the notices were published in the local papers that were read by the
residents of the loecality. Even tedsy in many parts of the state, s

B
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local commanity is served by a single newspaper, and publication can
provide notice to the resldents of that community. Nevertheless, there
is an increasing concentratian of both population and business in the
large urban centers of the state. For example, more than hslf the
fictitious name certificates published--approximmtely 20,000 certificates
every year--are published in Ios Angeles County. And many of those
fietitious name certificates are published in legsl newspapers rather
than those read by the general public. In these urban centers the theory
that newspaper publication effectuates the purposes of the statute by
adding to the bedy of community knowledge concerning businesses and
theilr ownership may be subJect to gquestion.

A survey made by the Commission 1n 1965 disclosed that 42 states
had statutes regulating the use of fictitious businees or irade names.
Thirty-three stetes did not require publication in a newspaper. OF the
nine remaining states, California, Florlids, Montans, and QOklahoma required
publication four times; Georgia, Minnesota, and Pennsylvania required
publication twice; and Nebraska and North Deakota required one publication.
At least two states, New York and South Dakota, once reguired publication
but have elimipated this requirement. Investigation disclosed that the
register maintained by the county clerk, rather than the newspaper
publication, is the source most frequently used by persons who need
information concerning businesses operating in a fictitious businese name.

The Commizsion has concluded that newspaper publication of a fictitious
business name statement can serve & useful purpose Ef the ferm in which
the statement is published is improved and the publication of useless
material avoided. However, the Commission believes that, in view of the

inherent shortcomings of publication, it would be desirable to authorize

.
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ancther notice-giving procedure.

Acecriingly, the county elerk should be authorized to furnish to any
person whe so requests daily or less frequent summaries or compilaticns of
filings under the statute. Thus, where this procedure is adopted, any
interested persoh can secure from one source complete and current infor-
mation concerning all filings within the county. A somewhst similar
provision for the furnishing of ccmpilations of financing statements is
found in Section 9407 of the Commercial Code. The person making the
request should, of course, be required to reimburse the county clerk for
the cost of furnishing this information.

As for publication, the fictitious business name information should
be published 1n a more useful form and useless material should not be
published., The information to be published shouwld include the fictiticus
business name, the address of the princlpal place of business, and the
name of the individual or corporation or the general pertners doing
businesgs under the fictitious name. Publication should accompany each
new filing where the information required %o be published is changed. The
expiration of the statement upon a change in circumstances is discussed
below.

The regidence addresses of the individuasl or partners should not be
included in the published information. The slight value this information
might heve does not justify the cost of publication. The addresses can
easily be obtained by reference to the business name stetement Plled in
the office of the county clerk. In this respect, the informastion published
will be comparable to the information required to be included in & state-
ment filed by a domestic corporation pursuant to Corporations Code Section
3301, which includes the nsmes, but not the residence addresses, of the

principal officers of the corporation.
B~
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The number of publications should be reduced from four to one. This

will reduce the volume of material to be reviewed to one-fourth, and, in
view of the improved form of publication recommended above, should still

provide more than adequate notice.

Expiration of statement

To ensure that the information on file with the county clerk is kept
current and to provide a means whereby the county clerk can dlspose of
obesolete statements in his files:

(1) The fictitious business name statement should be renewed at
least once every five years. This retains the substance of existing law.

(2) The statement should expire and & refiling be required whenever
any change occurs that renders the facts set forth in the statement in-
accurate. The only exception to the latter rule should be that a mere
change in the residence sddress of an individusl or general partner should
not cause the statement to expire. Under existing law, & new certificate

must be filed only when there is & change in the members of a partnership.

Mgintenance of fictitious business name records

The statute should contlinue to require that the county clerk maintain
indices of fietitious business name statements that will permit determina-
tion of whether: (1) any business using & fictitious business name has on
file a fictitious business name statement; {2) any individusl, genersl
partner, or corporation is listed in any fictitious business nsme statement;
(3) a statement of abandonment of the use of a flectitious business name is

10
on file.

1
o Civil Code Section 2470 presently requires each county clerk to keep a

"register" of certain of the information contained in the fictitious
name certificates. This regquirement would be superseded by the
reguirements recommended in the text.

G-



The statute should set forth only the function of these indices.
This will permit each county clerk to use the system best suited to the
resources and needs of his county. Generally, in the smaller countles
relatively simple alphabetical indices will satisfy the requirement;
however, the statute should alsoc permit the use of antomatic dJdata
processing equipment where available.

In 1966, Civil Code Section 2469.2 was enacted to permit the
removal of obsolete fictitlious name certificates from the files after
a stated pericd of time. A similar procedure should be adopted permitting
the destruction of (1) fictitious business name statements, (2) statements
of abandonment of use of a fictitious business name, and (3) the entries in

the ipdices relating to these statements.

Obtaining compliance with statutory requirements

Under existing law, the only sanction for falling to file a fictitlous
name certificate 1s that no action may be "maintained" on a contract made
or a transaction had in a fictitious name until the certificate has been
filed and published. As previously indicated, this provision permits an
action to be commenced even though no fictitious name certificate has
been filed and published; but, 1f the defendant objects to the plaintiff's
failure to comply with the {ictitious name statute, the action wili be
abated until the certificate has been filed and published. If the defendant
fails to object either by snswer or by demurrer, the objection is waived.

The exlsting sanction dges not assure that information as to the
identity of & person using g8 flctitious business name will be available
in the principal type of case vhere it is most needed, 1.e., where a

person has a claim against a business operating under & fictitlous business
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neme and needs to know the identity of the person or persons conducting
the business.

The ineffective and obligue sanction now imposed should be eliminated.
Instead, a person who willfully and knowingly fails to comply with any
requirement of this chapter, should be subject to a ecivil penalty not to
exceed $300, which penalty should be recoverable in a civil action brought
by the county counsel, or if there 1s none the district attorney, of any
county in which a person has transacted or is transacting business in viola-
tion of the statute. Although the requirement of an acknowledgement should he
elimirated, filing ¢f a false statement should be wade a misdemeanor, sub-
jecting the registrant to a fine not to exceed $1,000. Failure to comply
with the statute shouwld not make void or unenforceable any transaction

entered Intc by a person while he was not in compliance with the statute.

Operative date .

The operative date of the proposed statute should be July 1, 1971.
The date should be deferred: (1) to allow those persons who must comply
with the statute & reascnable time in which to familiarize themselves with
its new requirements; and (2) to give the county clerk sufficient time in
which to establish the necessary procedures. All persons,including those
who are in compliance with Civil Code Sections 2466-2471, would become

i1
subject to the act on its operative date--July 1, 1971. However,

11 Civil Code Section 2465.2 provides that all fictitious name certificates

that were filed prior to the enactment of that section in 1966 expire
on January 1, 1971, and a renewal certificate must be filed on or before
December 31, 1970, to continue compliance with the statute. Senate
Bill No. 102 (1969 Regular Session) would defer expiration to January 1,
1972,and renewal to December 31, 1971. This requirement will be super-
seded by the requirement that a fictitious business name statement be
filed not later than July 1, 1971. Thus, although it is recommended that
a new filing be required by all persons doing business under a fictitious
name, many, if not most, of such persons would otherwise be reguired to
meke & new filing under Civil Code Section 2469.2.
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a person should be permitted to file a statement in compliance with
the new act 8t any time after January 1, 1971, and the statement so

filed should be deemed to have been filed on July 1, 1971.

Relocation of statute

The provisions dealing with fictitious business names should be
moved to Part 3 of Divislon 7 of the Business and Professions Code which
imposes "General Business Regulations" relating to "Representations to
the Public." Fictitious business name legislation is a type of business
regulation. The present location in the Civil Code in the title on
"Partnerships" is inappropriate as the statute deals with corporations and
individusls as well as with partnerships. Furthermore, the other sections
dealing with partnerships and limited partnerships have been moved to

octher codes.

Misecellaneous revisions

In addition to the major changes discussed above, the Commission
recommends other technical and relatively minor changes in existing legis-
letion in the Interest of clarity and precision. These changes are

indicated in the Comments to the proposed statutory provisions that follow:

The Commission's recommendations would be effectuated by the enactment

of the feoliowing measure:



§ 2466

An act to repeal Chapter 2 (commencing with Section 2466} of

Title 10 of Part 4 of Division 3 of the Civil Code, to

add Chapter 5 (commencing with Section 17900) to Part 3

of Division 7 of, and to amend Sections 7540, 10159.5,

and 10522.5 of, the Business and Professions Code, to

amend Section 12300.2 of the Financial Code, to repeal

Section 26848 of the Government Code, and to amend Sec-

tion 6066 of the Revenue and Taxation Code, relating to

fictitious business names.

The people of the State of Californis do enact as followa:

SECTION 1. Chapter 2 {commencing with Section 2466) of

Title 10 of Part 4 of Division 3 of the Civil Code is repealed.

Comment. Chapter 2, consisting of Sections 2466-2471, is super-
seded by Chapter 5 (commencing with Section 17900) of Part 3 of Divi-
sicn 7 of the Pusiness and Professions Code.

Note. The sectlons repealed read as follows:

2h66. Except as otherwise provided in the next section
every person transacting business in this State under a fieti-
tious name and every partnership transacting business in this
State under a fictitious neme, or a designation not showing the
pames of the persons interested as partners in such business,
must file with the clerk of the county in which his or its prinel-
pal place of business is situated, a certificate subscribed and
acknowledged in the manner provided in Section 2468 of the Civil
Code, stating that name in full and the place of residence of
such person and stating the names in full of all the members of
such partnership and their places of residence.

Such subscribed and acknowledged certificate must be published
subsequent to the filing thereof with the county clerk pursuant to
Govermment Code Section 6064, in a newspaper published in the
county, if there be one, and if there be none In such county, then
in a newspaper in an adjoining.county. An affidavit showing
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§§ 2466-2468

the publicaticn of such certificate as in this section provided
shall be filed with the county clerk within 30 days after the
completion of such publicaticn, but in nc event shall such
publicatisn be made prior to the filing of such certificate with
the county cierk.

2LAT. A commercizl or banking partnership, established
and transacting business 1n o place without the United States,
may, without filing the certificate or making the publication
prescribed in the last section, use in this state the pariner-
shilp name used by it there, although it be fictiticus, or do
not show the nemes of the persons interested as partners in
such businecss.

2k68.  The certificate iiled with the clerk as provided in
Section 2456 must be sipned by the person therein referred to,
or by the partners, ag the cose may be, and acknowledped before
some officer, authorized to toke the acknowledpment of conveyances
of real property, by personslly appearing before such officer,
notwitnstanding the provisions of Section 1195 of the Civil
Code. Such certificates may be executed on behalf of any such
person or partner by an agent, or at any time after the bankruptey,
incommetency, or death of such 2 person or partner, by the
trustee in bankruptey or the juardian, conservator, executor
or administrator of such pewrson or partner for the purpose of
mainteining an action to recover any sums due the bankrupt,
incompetent, or deceased person or facilitating the mainienance
of an action by the partnership, o which the bankrupt, incom-
petent, or decesased pariner was a member, to recover sums due
such martnership. Where a business is hereafter commenced by a
person under a fictitious neme or = partncrship is hereaftsr
Tormed, the certificate must be Tiled and the publication
desimnated in that section nmust be made within one month after
the commencement of such business, or after the formation of
the partnership, or within one month from the time designated
in the agreement of its members for the commencement of the
partnership. UWhere the business has been heretofore conducted

under a fietitious name or wherce the partacrshlp
has been heretofore formed; the certificate must be filed and

the publication pade yithin six mopnths after the passage of this

act. Mo person doing busincess under a Ilvtittuvus mums, we Nis

assigmee or assignees, nor any persons doing business as

partners contrary to the provisions of this article, or their !
assignee or assignees, shall maintain any action upon or on |
account of any contract or contracts made, or transactions had,
under such fictitious name, or in their partnership name, in
any court of this state until the certificate has been filed
and the publication has been made as herein required.

-1l




88 2LAY-2469.2

2469, On every change ir the members of a partnership
transacting besiness in this state under a fictitious name,
or a designaticn which dces not show the nores of the persons
interested as poriners in its business, except in the cases
mentioned in section twenty-four hundred and sixty-seven, o
new certificate must be filed with the unty derk, and a
new publication made as required by this Article on the forma-
tion of such partnershiyp.

24£9,1. Every person and every partnership transacting
business in this State under o fictitious nome, or desigm tion
not showing the names of the persons interested as partners in
such busincss, who has filed a certificate and caused the publi-
cation and £iling of the affidavit of publication thereof
according to the provisions of this chapter, wey, upon ceasing
to use that name, file a certificate of abandonment of name,
stating the name in full and the place of residence of such
person, and stating the names in full of all the members of such
partnership ond their places of residence. Such certificate
shall be signed by the person therein referred to, or by one or
more of the partners, as the case may be.

Such certificate muist be published pursuant to Government
Code Section 6064, in a newspaper published in the county, if
there be one, and if there be none in such county, then in a
newspoper in an adjoining county. Ao affidavit showing the
miblication of such certificate shall be filed subsequent to the
certificate with the county clerk within 30 days after the com-
pletion of such publicaticn.

PL6G.2,. Every certificate of fictitious name filed under
the guthority of this chapter shall expire and be of no further
forece and effect at the end of five years following the first

£

day of Jamary next after the filing of o certificate of fictiticus
name with the county clerk in accordance with Section 2466, unless
at any time within 12 months immediztely preceding said date of
expirontion o rencwal certificate containing all information required
in the original certificate znd subscribed and acknowledged as
required by that section is filed with the county clerk with whom
said original ies on file. o such renewal certificate need be
published unless there has been a change in the information

required in the original certificate; in which event publication
shall be made as provided for the original certificate.

Every certificate of fictiticug name heretcfore filed with
the county clerk pursuant to Section 2466 shall expire and be of
no further foree and effect on ard after Jamuary 1, 1971, unless
at any time on or after January 1, 1970, but not later than
December 31, 1970, a renewal certificate in accordance with this
gsection is filed with sald county clerk.

-15-



e

§§ 2469.3. 2471

2469,3, Upon the filing of a certificate of abandonment
pursuant to Section 2469.1 or upon the cxpiration of a certificate
of fictiticus name pursuant to Section 2469.2 ard following the
moking of the entry required by Section 2470 the county clerk
may destroy the certificate of fictiticus nome the use of which
was so abandoned or which has expired, provided that microfilnm
copies are taken of the certificatus and subsequently filed
before they are destroyed,

2470, Every county clerk rust keep a register of the
hames of firms and persons mentioned in the certific:. es
filed with him pursuant to this article, entering in Iphabetical
order the nome of every such person who does business under a
fiptitious name, and the fictitious name, ond the name of every
such partnership, and of each partner therein.

Upon the abandemment of the use of a fictitious name, or
upon the expiration of the certificate of fictitious name, the
clerk shall enter the fact of abandonment or expiration in the
register.

2471. Copies of the entries of a County Clerk, as herein
directed, when certified by him, and affidavits of publicatioa,
as herein directed, made by the printer, publisher, or chief ~

clerk of a newspaper, are presumptive evidence of the facts
therein stated.
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§ 17900

Sec. 2. Chapter 5 (commencing with Section 17900) is added
to Part 3 of Division T of the Bueiness and Professlons Code, to
read:

CHAPTER 5. FICTITIOUS BUSINESS NAMES

17900, Fictitlous business name defined

17900. (a) As used in this chapter,”fictitious business
name" means:

{1) 1In the case of an individual, & name that does not in-
clude the surname of the individual or a name that suggests the
existence of additional owners.

(2)' In the case of a partnership or other association of
persons, a name that dces not include the surname of each general
partner or a name that suggests the existence of additional owners.

(3) In the case of a corporation, any neme other than the
corporate name stated in i1ts articles of incorporation.

(b} A name that suggests the existence of additional owners
within the meening of subdivision (a) is one which includes such
words as "Company," "& Company," "& Son," "& Sons," "& Associates,”

"Brothers," and the like, but not words that merely describe the

business being conducted.

Comment. Subdivision (a) of Section 17300 codifies the definition
of "fictitious neme" developed by the courts in interpreting former

Civil Code Section 2466. BSee Vagim v. Brown, 63 Cal. App.2d 50k, 146 P.2d

. 923 (1944 }(individual); Andrews v. Glick, 205 Cal. 699, 272 Pac. 587
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(1928)(partnership); Kadota Fig Ass'n of Producers v. Case-Swayne Co.,

73 Cal. app.2d 796, 167 P.2d 518 (1946){unincorporated cooperative

assoclation); Berg Metals Corp. v. Wilson, 170 Cal. App.2d 559, 339

P.2d 869 {1959 )}{ corporation).

The subdivision refers to "general partners" as defined in Sec-
tion 17901 in order to omit limited partners of partnerships formed
under the Uniform Limited Partnership Act (Corporations Code Sections
15501-15531)}. As a general rule, a limited partner's name may not
appear in the firm name without subjecting the limited partner to
liability as & general partner. Corp. Code § 15505. See also the Com-
ment to Section 17911.

Subdivision (b) removes an inconsistency in the prior law in defin-
ing "a name that suggests the existence of additional owmers." Under
prior interpretations, the use of such terms as "& Co.," "% Sons,” and
"Bros." subjected a business to the reguirements of the statute. See

Swartz & Gottlieb, Inc. v. Marcuse, 175 Cal. 401, 165 Pac. 1015 (1917};

North v. Moocre, 135 Cal. 621, 67 Pac. 1037 (1902); Byers v. Bourret, 64

Cal. 73, 28 Pac. 61 (1883). But a distinction was formerly drawn between
"Jones Company" and "Jones & Company,' and the former was not required

to comply with the statute. Contrast Wetenhall v. Chas. J. Mabrey Constr.

Co., 209 Cal. 293, 286 Pac. 1015 (1930) with Byers v. Bourret, supra.

As a practical matter, few businessmen were aware of the distinction

and both terms suggest the existence of additional owners. This dis-
tinction is therefore eliminated and both names now require a filing
under this chapter. An individual proprietor cam still conduct business
under a name such as "Kohler Steam Laundry," however, without being

reguired to register under thls chapter. See Kohler v. Stephenson,

39 Cal. App. 37&, 178 Pac. 970 (1919).
-18-
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17901. General partner defined

17901. As used in this chapter, "general partner" means:

(2) 1In the case of a partnership, a general partner.

(b) 1In the case of an unincorporated asscciation other than
a partnership, a persen interested in such business vwhose liabllity
with respect to the business is substantially the same as that of

a general partner.

Comment. The term "geperal partner” is used in Section Y7900--and
other sectlions of this chapter. "Unincorporated mssociation" means
any unincorporated organization of two or more persons, and subdivision
{b) encompasses therefore--among others--joint ventures, marketing
cooperatives, syndicates, and Massachusetts trusts. The qualification
of Section 17910 that the unincorporated &ssoclation be transacting
business for a profit excludes governmental entities and such nonprofit
gossoclations as labor unions, fratermal and charitable organizations,

and the like.
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17902, Person defined

17902. As used in this chapter, "person" includes individuals,

partnerships and other associations, and corporations.

-20-



M

§ 17903

17903. Registrant defined

179C03. As used in this chapter, "registrant" means & person

who is filing or has filed a fictitious businese name statement.
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17910, Person transacting business in fictitious business name to file

statement

17910. Every person vho regularly transacts business in this
state for profit under a fictitious business name shall:

{a) File a fictitious business name statement in accordance
with this chapter not later than 40 days from the time he commences
to transact such husiness; and

{b) File a new statement in accordance with this chapter on

or before the date of explration of the statemeant on file.

Comment. Section 17910 requires every individual, partnership, or
other association of persons, and corporation that regularly transacts
business for profit in this state under a fictitious name to file a
fictitious business name statement. The language of the section--"person
who regularly transacts business in this state for profit" ~-excludes
from the coverage of the statute any person wvho only occasionally trans-
acts business in California and any nonprofit organization.

Two exemptions from the flling requirement that were recognized
under prior law are not continued under this chapter. See Civil Code
Section 2467 (superseded by this chapter){commercial or banking partner-
ship established and transacting business in & foreign country} and Moon
v. Martin, 185 Ccal. 361, 197 Pac. 77 {1921)(person not meintaining a
place of business in this state).

The 40-day period provided for filing the initial fictitious business
name statement parallels the 40-day period provided in Corporations Code
Section 15700 for designating an agent to recelve process on behalf of

a foreign partnership.
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-
o
See Section 17916 and the Comment to that section for a description

of the circumstances wunder which a fictitious business name statement
expires. Piling a new statement also extends the effective period of
registration from the date of the new filing. See Section 17916.

-

.
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17911. Contents of statement

17911. The fictitious business name statement shall include
the following infermation:
{a) The fietitious business name under which the registrant

transacts or intends to transact business.

(b) Whether the registrant is (1) an individual, (2) a
domestic partnership or other domestic unincorporated assoclation, {
(3) a foreign partnership or other foreign unincorporated associ-
ation, (4) a domestic corporation, or (5) & foreign corporation.

(¢) If the registrant has a place of business in this state,
the street address of his principal place of business in this

state. If the registrant has no place of business In this stsate,

()

the street address of his principal place of business outside of
this state.

(@) If the registrant is an individual, his full name and
residence address.

(e} If the registrant is a partnership or other association
of persons, the full name and residence ad: ress of each generzl
partner and, if a limited partnership, that the registrant is a
limited partnership.

(f) If the registrant is a corporation, the name of the
corporation as set cut in its articles of incorporation and the
state of incorporation.

(g) The name of the person to whom, and the address to vhich,

the county clerk is to mmil the notice required by Sectiom 17917.

Comment. Subdivisions (a), (d), and (e) of Section 17911 restate

the substance of prior law under former Civil Code Sections 2U66-2470.
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Although the information required by subdivisions (c¢) and (f) was not
explicitly required by the Clvil Code sections superseded by this chap-
ter, the requirements of these subdivisions conform to the generally
prevailing practice under the prior law. Subdivision (e) omits limited
pariners. The pames and addresses of all limited partners are required
to be stated in the certificate of 1limited partnership recorded with
the recorder of any county in which the limited partnership has a place
of business. See Corp. Code § 15502, Since the registrant is required
to show that it is a limited partnership, the remaining information can
easily be secured from the recorder.

Subdivision (b) imposes a requirement not found in the prior law.
The inclusion of informstion revealing the "type of person” registering
will enable interested persons to secure further informstion from either
the Secretary of State or other sources concerning the registrant.

The information required by subdivision (g) 1s necessary to enable
the county clerk to meil a notice of the impending expiration of the

statement. See Section 1791T.
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17912, Execution of statement

17912, If the registrant is an individual, the statement
shall be signed by the individual; if a partnership or other
essociation of persons, by a general partner; if a corporation,

by an cofficer.

Comment. Section 17912 eliminates the requirement of former Civil
Code Section 2468 that the fictitious business name statement be acknow-
ledged. However, a penalty for making a false statement is provided in
subdivision (b) of Section 1792L. Moreover, the statement must be
signed by the individual or in the case of s partnership or other associ-
ation, by one of the general partners, and execution by an agent Is not
permitted. The secticn also specifies who may execute the statement on

behalf of a corporation, a point not covered by prior law.
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17913. Filing with county clerk

17913. The fictitious business name statement shall be
filed with the clerk of the county in which the registrant hsas
his principal place of business in this state or, if he has no
place of business in this state, with the clerk of Sacramento

County.

Comment. Sectlon 17913 continues the requirement of Civil Code
Section 2466 that the fictitious business name informetion be filed
with the county clerk of the county in which the person's principal
place of business is located, end further provides for filing in
Sacramento County 1if the reglistrant has no place of dbusiness in

California. -
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/D-
S
17914. What constitutes filing
1791%. Presentation for filing of & fictitious business
name statement and one copy, tender of the filing fee, and
acceptance of the statement by the county clerk constitute
filing under this chapter. The county cierk shall note on the
copy the file number and the date of filing the original and
shall certify and deliver or send the copy to the registrant.
Comment. Section 17914 is based on subdivision (c¢) of Corpora-
tions Code Section 24003 which relates to the filing of statements
by unincorporated amssoclations desigpnating & principal office in
this state or an agent for service of process or both.
T
S
lf“
S
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17915. Publication of fictitious business name statements

17915. {a} within 30 days after a fictitious business name
statement has been filed pursuant to thls chapter, the registrant
shall cause to be published as provided in this section a notice
containing the following information:

(1) The fictitious business name of the registrant.

(2) If the registrant has a place of business in this state,
the street address of the reglstrant’s principal place of business
in this state. If the registrant has no place of business in
this state, the street address of his principal place of business
outside of this state.

(3} 1In the case of an individual registrant, the full name
of the individual as shown in the statement.

‘(&) In the case of a partnership registrant, the full name
of each general partner as shown in the statement.

{5) In the case of a corporate registrant, the name of the
corporation as set out in its articles of incorporation as shown
in the statement.

(b) The notice required by this section shall be published
pursuant to Government Code Section 6061 in a newspaper of general
clrculation in the county in which:the p.incipal place of business
of the registrant is located or, if there is no such newspaper in
that county, then in a newspeper of general circulation in an
adjoining county. If the registrant does not have a place of
business in this state, the notice shall be published in & news-

paper of general circulation in Sacramentc County.
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{c) No publication is reguired if the information required
by subdivision (a) has been published previously and there are no

changes in the information.

Comment. Section 17915 is substantively similar to the provisicns
of former Civil Code Sections 2466-2471 that required a publication of
the fletitious business name statement to be made by the person filing
the statement. As under the former law, publication is required to be
made in the county where the principal place of business of the regis-
trant is located. However, since the statute requires a fictitious
business name statement to be Tiled by some persons who will not have
a place of business in this state, Section 17915 requires publication
by those persons in Sacramento County.

The form of notice has been improved both by the elimination of
such useless informetion as the acknowledgment of the signature of the
registrant and by the inclueion of all the basic information contained
in the indices of the county clerk. The latter enables any interested
person to obtain complete information concerning a particular statement
from the county clerk of the county in which the principal place of

business is located.
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17916. Expiration of statement

17916, (a) Unless the statement expires earlier under sub-
division (b) or (c), a fictitious business name statement expires
at the end of five years from December 31 of the year in which it
was filed in the office of the county clerk. .

{b) A fictitious business name statement expires 4O days
after any chenge in the facts set forth in the statement pursuant
to Section 17911, except that a change in the residence address

of an individual or gerperal partner dces not cause the statement

to explre.

(c) A fictitious business name statement expires when the
registrant files a statement of abandomment of the fictiticus

business name described in the statement.

Comment. Section 17916 is designed to ensure that the informstion
on file with the county clerk {see Section 17919) is kept current and to
provide & means whereby the county clerk can dispose of obsolete certifi-
cates in his files (see Section 17921).

Subdivision (a). The period provided by this subdivision parallels

the periocd provided in subdivision (d) of Corporations Code Section 24003
for a statement filed by an unincorporated assoclation designating its
principal office or agent for process or both Subdivision (a) sub-
stantially restates prior law under former Civil Code Section 2469.2.

Subdivision (b). Under former law, a new certificate was required

to be filed only when there was a change in the membership of the partner-
ship transacting btusiness. However, in order that the fictiticus business
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names index will conteln current information concerning the registrant,
subdivision (b} requires that a new statement be filed, with one excep-
ticn, whenever a change occurs in the facts reguired to be set forth by
Section 17911 that renders the statement on file inaccurate. For example,
when either the reglstrant changes his principal place of business in
this state or, in a case where he had ncne previously, the registrant
gecquires a place of business in this state a new siatement must be filed.
In this regard, subdivision (b) is comparable to Corporations Code Sec-
tions 3301 (domestic corporations) and 6409 (foreign corporations){new
statement required to be filed by domestlc or foreign corporation upon
change in location or address of its principal office).

The reqgquirement of former Civil Code Section 2469 that a new state-
ment be filed upon a change in the membership of a partnership is con-
tirued by subdivision {b), but as limited partners need not be nsmed in
the statement (see Section 17911({e)}), the subdivision requires a new
filing only upon a change in general partners.

Subdivision (b) also requires a corporation to file a new statement
if it continues to transact business regularly under a fictitiocus business
name after a change in its corporate name. Whether former law required

8 new certificate in this case was uncertain.
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Change in residence address of individual or'partner. Although

Section 17911 regquires that a fictitious business neme statement
include the residence address of the individual registrant or of each
partner of a partnership registrant, Section 17916 does not require
that & nev statement be filed each time there is a change in the
residence address of the individusl or a partner. Of course, when a
new statement 1s filed because the previous statement bas expired under
Section 17916, it must contain the address of the individual or each
partner as of the date of the new statement.

Subdivision {c). Under this subdivision, a registrant is no

longer in compliance with Section 17910 if he continues to do business
under his fictitious business name after filing a statement of abandon-

ment under Section 17918.
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17917. Hotice of impending expiration

17917. Hot later than the first day of December immediately
preceding the expiration date of a fictiticus business name
statement as determined under subdivision (a} of Section 17916,
the county clerk shall send by first class mail a notice,
indicatingrthe date on which the statement will expire and the
file mumber assigned to the statement, to the person designated
in the statement to receive such notices. Neither the failure
of the county clerk to mail the notice &8s provided in this sec-
tion nor the failure of the notice to reach the person tc whom
it is sent contipues the fictitious business name statement
in effect after its expiration. Neither the county nor any officer
or etnployee of the county 15 liable for damsges for failure to

mail the notice required by this section.

Comment. Section 17917 is based substantially on Corporations
Code Section 24006. The section is included to minimize the danger
that the registrant will be unsware of the impending expiration of the

statement.
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17918. Abandonment of use of Ffictitious business name

17918. {a) A person who has filed a fictitious business
name statement may, upon ceasing to trensaci business in this
state under that fictitious business neme, file a statement of
abandomment of use of fietitious business name. The statement
shall be signed in the same manner as a fictitious business name
statement and shall be filed with the clerk of each county in
which the person has filed his fictitious business name statement.

(b} The statement shall include:

(1) The name being abandoned.

(2) The date on which the fictitious business name statement
relaeting to the fictitious business name beipg abandoned was filed
and the file number assigned to such statement.

(3) In the case of an individual who is abandoning the use
of a fictitlous business name, the full name of the individual.

{4) In the case of & partnership or other association of
persons that is abandoning the use of a fictitious business name,
the full nemes of all the generasl partners as set forth in the
fictitious business name statement.

{(5) In the case of a corporation tbat is abandoning the use
of a fictitious business neme, the name of the corporation as set

forth in its articles of incorporation.
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Comment. Section 17918 supersedes Civil Code Section 2k6g.1.
The information needed to comply with paragraph {2) of subdivision (b)
can be secured from the county clerl;: and is marked cn the statement at
the time the fictitious business name statement is originally filed.

See Section 1791hk.
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17919. Index of fictitlious business name Information

17919. {a) The county clerk shall maintain one or more
indices which permit +the determination of at least the
following information:

(1) Whether any business using a specific fictitious
business name has on file a fictitlous business name statement get-
ting forth such neme and, if so, the file number of the statement.

{2) Vhether any individual = general partner, or corpora-
tion is listed in any fictitious business name statement on file
and, iIf so, the file number of the statement.

(3} Whether a statement of abandonment of use of a
specific business name is on file and, if so, the file number
of the statement of abandonment.

(b) Four years after a fictitious business name statement
has expired, the county clerk may delete the information concern-
ing that statement from the index. Four years after a statement
of abandonment of use of fictitious business name has been filed,

the county clerk may delete from the index all reference to the

use of that name by the percon filing the stateméns:.

Comment. Section 17919 regquires the county clerk to meintain and
keep current indices of fiectitiocus business name statements. This
section supersedes former Civil Code Section 2470. The indices required
are merely those that facilitate supplying the information required ty

Section 17920. Generally, in the counties not using eutomatic processing

-37=



M

§ 17919

equipmeny, one index will contain in alphabetical order each fietitious
business name in use in the county together with the file number of the
gtatement relating to that namé so that the other information contained
in the statement can be ascertained. A second index will contain in
alphabetical érder the name of each perscop doing business under a
fictitious name in the county together with the file mumber or numbers
of each statement on file in which that person is listed. Once the
file number of the statement is known, a copy of the statement can be
easily secured. Section 17913 1s drafted, however, to permlt the use
of any system that will ensble a satisfactory records search. In some
counties, this will be aided significantly by use of automatic data
processing equipment.

Paragraph (3) of subdivision (&) retains the substapce of former
Civil Code Section 2470 insofar as it requires the fact of abandomment
of use of a fictitious business name and the date of filing a statement
of such abandonment to be entered in the indices.

Subdivision (b) authorizes the county clerk to purge the fictitious
business name index of obsolete entries after four years. The four-year

periocd parallels that provided by Section 17921.
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17920. Certified copies of statements

17920. (a) For a fee of two dollars ($2), the county clerk
shall provide any person who so requests a certified copy of any
fictitious business name statement or statement of abandonment of
use of a fictitious business name on file in his office.

{b) A copy of a statement, when certified as provided in
subdivision (a), establishes a rebuttable presumption of all of
the following:

(1) The existence of the original statement.

(2) The execution of the statement by the person by whom it
purports to have heen executed.

{3) The truth of the information regquired by Sections 17911
or 17918 that is contained in the statement.

(c) The presumptions established by subdivision (b) are

presumptions affecting the burden of produclng evidence.

Comment. Section 17920 provides for the furnishing of certified
copies of statements on file and gives a presumptive effect to the
certified copy. The presumption is classified as one affecting the
burden of producing evidence. Evidence Code Section 604 provides:

604. The effect of a presumption affecting the burden of
producing evidence is to require the trier of fact to assume
the existence of the presumed fact unless and until evidence is
introduced which would support a firnding of its nonexistence, in
vhich case the trier of fact shall determine the existence or non-
existence of the presumed fact from the evidence and without
regard to the presumption. Nothing in this section shall be con-
strued to prevent the drawing of any inference that may be appropri-
ate.
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17921. Retention and destruction of statements

17921. (a) The county clerk shall mark each fictitious
business name statement with a consecutive file number and the
date of filing and shall retain the original statement for his
file. He may destroy or otherwlse dispose of such statement
Tour years after the statement expires.

(b) The county clerk shall mark each statement of abandon-
ment of use of fictitious business name with a consecutive file
mumber and the date of filing. He may destroy or otherwise
dispose of any such statement four years after the statement is
filed.

(c) In lieu of retaining the original statement on file, the
county clerk may retain a copy of the statement in accordance

with Govermment Code Section 69844.5.

Comment. Section 17921 requires the county clerk to retain current
fictitious business name statements and statements of abandomment. The
section to thls extent contimues the substance of former Civil Code
Sections 2469.2 and 2469.3. The statements are to be filed consecutively
according to file numbers to be assigned to them when they are presented
for filing. The statements may then be located by the use of indices
prepared by the county clerk. See Section 17319.

Subdivision {a) further authorizes the county clerk to destroy
fictitious business name statements four years after they expire. To
this extent, it is based on subdivision {a} of Corporations Code Section

24004 . However, under the prior law, a statement could be destroyed
~40-
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only if microfilm coples were made and filed; this requirement is
not continued.

Subdivision (b) makes similar provision for statements of abandon-
ment and authorizes destruction of such statements four years after they
are filed. No squivalert provision existed under prior law. Taken
together, subdivisions {a) znd (b) provide a procedure for purging
the files of obsolete statemente. Subdiviesion (c¢) also authorizes the
county clerk to retain microfilm or other photographically reproduced
copies of the current fictiticus business name statements and statements
of abandomment.

The county clerk is required to file any statement that meets the
requirements of this chapter and is accompanied by the required filing
fee. He is not authorized to reject s statement on the ground that the
particuler fictitious business name is already in use or that the
statement was not presented for filing within the time specified in

Section 17910. In this respect, Section 17921 contimues prior law.
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17922. Swmmnries or compilations of filings

i7922. {(a} Upon prepayment of the fee established pursuant
:-to subdivision (b), the county clerk may furnish to any person who
80 requests daily or less freguent summaries or compilatiomns of
filings under this chapter.
(b) The fee for furnishing information under this section
shall be fixed by the county clerk with the approval of the
county board of supervisors and shall be sufficient to pay at

least the actual cost of furnishing such information.

Comment. Section 17922 authorizes--but does not require--the county
clerk to furnish daily or less frequent summaries or compilations of
. filings. A comparable provision is included in Section 9407 of the
Commercial Code. Nothing in this section, of course, affects the right

of any person to personally inspect the public records.

/
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17923. Fees for filing statements

17923. ({a) The fee for filing a fictitious business name
statement is five dollars ($5). This fee covers the cost of
filing and indexing the statement and any affidavit of publica-
tion, furnishing one certified copy of the statement to the per-
son Ffiling the statement, and mailing the notice of expiration
of the statement.

(b) The fee for filing a statement of abandonment of use
of a fictitious business name is two dollars ($2). This fee

covers the cost of filing and indexing the statement.

Comment. Section 17923 supersedes Government Code Section 26848
~ (repealed by this chapter). The fees are intended to compensate the

county clerks for their duties under this chapter.
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17924, Pepalties for viclation of chapter

17924, (a) Any person who knowingly and willfully fails
to comply with the requirements of this chapter is 1liable
civilly in a sum to be determined by the court not to exceed
three hundred dollars ($300).

(b) Any person who files any statement under this chapter,
knowing that such statement is false, in whole or in part, shall
be guilty of a misdemeanor and upon conviction thereof shall be
punished by & fine not to exceed one thousand dollars {$1000).

(c) The sum referred to in subdivision (a) may be recovered
in an action brought in any court of competent jurisdiction by
the county counsel, or if there be none, then by the district
attorney, of any county in which the perscn has transacted or
is transacting business under a fictitious buasiness name. Any
sums collected by the county counsel or district attorney shall
be deposited in the general fund of the county where the action
is brought.

(d) No contrmct or transaction is impaired becmuse a party
to the contract or transaction has falled to comply:with this chapter.

(e) Nothing in this chapter prevents a person from filing
a fictitious business name statement at any time after the time

prescribed in this chapter.

Comment. Section 17924 provides the only sanctions for failure to

comply with the requirements of this chapter.

Subdivision (d) makes clear that failure to comply with the chapter

has no effect on the validlty or enforceability of a contract or other

transaction.
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Subdivision (e) permits a person to comply with the provisions of
this chapter at any time after the times prescribed in Section 17910.
However, late compliance is not made 2 defense in an actlon to recover
the ecivil penalty for willful failure to comply with the chapter within

the perlods prescribed.
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Sec. 3. BSection 7540 of the Business and Professions Code
is amended to read:

7540. No licensee shall conduct a business under a fietitious
business name unless and until he has obtained the written muthori-
zation of the bureau to do so.

The bureau shall not authorize the use of a fictitious business
name which is so similar to that of a public officer or agency or
of that used by another licensee that the public may be confused
or misled thereby.

The authorization shall require, as a condition precedent to
the use of such name, the-filipp-ef-a-eertifieate-of-doing-busiress
vRdeyr-g-fietitiong-name-with-the-county-elerk-of-the-eounty-where

the-1ieenseels-prineipal-place-of-businecs-is-1oeatedy-in-the

merner-provided-in-chapier-2-of-Fitle-10-ef-Pars-L-of-Divieieon-3

of-the-€ivii-gede that the licensee comply with Chapter 5 (commenc-

ing with Section 1?900) of Part 3 of Division 7 of this code .

A licensee desiring to conduct his business under more than
one fictitious buslpess name shall obtain the authorization of the
burean in the manner prescribed in this sectlon for the use of
each such name.

The licensee shall pay a fee of ten dollars ($10) for each
authorization to use an additional fictitious budiness name and
for each change in the use of a fictitious business neme. If the
original license is issued in a nonfictiticus name and authoriza-
tion is requested to have the license reissued in a fletitious
business name the licensee shall pay a fee of ten dollars {$10)

for such authorization.
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fomment. Section 7540, which relates to private investigators,
private patrol cperators, insurance adjusters, and repossessors, is
amended to conform to Chapter 5 (commencing with Section 17900) of
Part 3 of Division T of the Business and Professions Code which
supersedes Chapter 2 of Title 10 of Part 4 of Division 3 of the Civil

Cade. No substantive change is made in this section.
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§ 10159.5

Sec. 4. Section 10159.5 of the Business and Professions

Code 1s amended to read:

10159.5. Bvery perscon applying for a license under this chapter
who desires to have such license issued under a fictitious business
name shall file with his application a certified copy of besh-ihe
entry-ef-the~eeunty-elerk-and-the-gffidovit-ef-publieation-nade
gureuant-£o-the-provisions-of - Chapter-2-( cormeneing-with-Seebion
2h66)-0f-Pisle-10-of-Pars-L-of-Diviaien-3-6f-the-Civil-Fede his

fietitious business name statement filed with the county clerk

pursuant to Chapter 5 {commencing with Section 17900) of Part 3

of Division 7 of this code .

Comment. Section 10159.5, which relates to real estate salesmen
and brokers, 1ls amended to conform the section to Chapter 5 {commencing
with Section 17900) of Part 3 of Division 7 which supersedes Chapter 2
(commencing with Section 24667 of Title 10 of Part 4 of Division 3 of

theCivil Code. MNo substantive change i1s made in this section.

.



§ 10522.5

8ec. 5, Bection 10522.5 of the Business and Professions
Code is amended to read:

10522.5. Every person applying for a license under thisa
chapter who desires to have such license issued under a fictitious
business name shall file with his applicetion a certified copy
of beih-tke-entry-eof-the~-county-eleri-and-the-affidavit-ef-publi-
eatien-made-pureuans-to- the-provigions-of-Chapter-2-{ conmencing-
with-Seeiion-2466)-ef-Title-10-of~-Pars-L-of-Divisien-3-of--tke

€ivil-Qaede his fictiticus business name statement filed with the

county clerk pursuant to Chepter 5 (commencing with Section 17900}

of Part 3 of Division 7 of this code .

Comment. Section 10522.5 vhich relates to mineral, cil, and gas
brokers and salesmen, is amended to conform the section to Chapter 5
{ commencing with Section 17900) of Part 3 of Division 7 of the Business
and Professions Code which supersedes Chapter 2 {commencing with Sec-
tion 2466) of Title 10 of Part 4 of Division 3 of the Civil Code. No

substantive change 15 mede in this section.
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§ 12300.2
Sec. 6. Section 12300.2 of the Financial Code is amended
to read:
12300.2. Every person engaging in the business of a check
seller or casher shall conduct such business under his true
pame unless he has complied with she-provisisns-of-Chapier-2y

Pitle-10;-Part-U;-Division-3-of-the-Civil-Cede Chapter 5 (com-

mencing with Section 17900) of Part 3 of Division 7 of the

Pusiness and Professions Code .

Comment. Section 12300.2 is amended to conform the secticon to
Chapter 5 (commencing with Section 17900) of Part 3 of Division 7 of
the Business and Professions Code which supersedes Chapter 2 (commencing
with Section 2466) of Title 10 of Part 4 of Division 3 of the Civil

Code. No substantive change is made in this section.
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§ 26848

Sec. 7. BSection 26848 of the Govermment Code is repealed.

26848+ --The-fee-for-filing-and-indexing-a-certifieate-of
fietitious-name;-ineduding-affidovit-of-pubiication;-and-the
fee-for-filing-and-indexing-a-renewali-eeriificnte-of-Ffiesifious

namey-is-iwo-dollare-(4§2).

Comment. Section 26848 of the Government Code is superseded by

Business and Professions Code Section 17923.
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Sec. 8. (a) This act becomes operative on July 1, 1971, except
that at any time after Jamary 1, 1971, an individual, partnership, or
corporation may file a fictitious business name statement a&s provided
in Chapter 5 {commencing with Section 17900) of Part 3 of Division 7
of the Business and Professions Code, and the certificate so filed
shall be deemed to have been filed on July 1, 1971.

{b} The county clerks shall retain all certificates of fictitious
name and certificates of abandonment of fictitious names and the regls-
ters relating thereto, as provided in Civil Code Sections 2466 - to 2471,
inelusive, until July 1, 1975. After July 1, 1975, the county clerks
may destroy or otherwlse dispose of such certificates and registers.

No certificate shall be accepted for filing by the county clerks under

Civil Code Sections 2466 to 2471, inclusive, after June 30, 1971.

Comment. The new fictitiocus business name requirements (Business and

Professions Code Sections 17900~17924) are made effective on July 1, 1971, but

statements are permitted to be filed at any time after Jamwary 1, 1971, so
thaet the persoms covered by the new requirements will be in compliance on
July 1, 1971.

A person who has complied with Civil Code Sections 2466-2471 (the
former so-called fictitious name statute) is required to meke a new filing
under Business and Professions Code Sections 17900-1792k not later than
July 1, 1971, if he is regularly transacting business in California. 3See
Business and Professions Code Section 17510.

Subdivision (b) provides for retention of the fictitious name certifi-
cates and the registers relating thereto for a limited period following the
enactment of the new statute so that the information will be available %o
persons who have claims arising before July 1, 1971, agalnst firms operating

under a fictitious business name.
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Eliminate Section 17911 (present) and substitute the following:

Section 1791l. Contents of statement; forms

17911. (&) The fictitious business name statement shall contain the
following information and be substantially in the following form:
FICTITIOUS BUSINESS NAME STATEMENT

The following (here insert whichever of the

following is applicable: (1)} "individual," (2} "domestic partnership,”
(3) "limited partnership,” (4) "domestic unincorporated association
other than & partnership,” (5) "foreign partnership,” (6) "foreign
unincorporated association other than a partnership," (7) "domestic
corporation,” (8) "foreign corporation”) is doing business as

(here insert business name) at (If registrant has

a place of business in this state, here insert the street address of
his principal place of business in this state. If the registrant has
no place of business in this state, here insert the street address of

his principal place of business outside this state.):

(If the registrant is an individual, here insert his full neme and
residence address. TIf the registrant is a partnership or other associa-
tion of persons, here insert the full name and residence address cof
each general partner. If the registrant is a corporation, here insert
the name of the corporation as set out in its articles of incorporation
and the state of incorporation.}

Signed

{_Ju‘!

Statement Filed with the County Clerk of (name) County

on {date).
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{b) The forﬁ on which the fictitious business name statement_is con-
tained shall also contain a space where the registrant may indicate the
neme of the person to whom, and the address to which, the county clerk is
to mail the notice required by Section L7917.

{c) The county clerk shall furnish without charge forms satisfying

the requirements of this section.



