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Commissioner Primerily Responsible: Stanton

9/11/68

Memorandum 68-90
Subject: Annual Report--1968
Attached is a staff draft of the Annual Report for the year 1968.
Most of the report is routine. Other portions will need to be revised
to reflect the actual 1969 legislative Program and the new topics that
the Commission determines it will request it be authorized to study.

You will note that we plan to publish the Recommendaticon Relating

to Powers of Appeintment and the Recommendation Relating to Mutuality

of Remedies in Suits for Specific Performence as separate pamphlets

since we have a background research study on each of these topies that
will be published as a part of our report. We plan to publish the
other four recommendstions (1listed under the 1969 Legislative Program
in the Annua) Report) as Appendices to the Anmual Report. Thie follows
our past practice.

The folliowing matters are noted for special attention.

Mg jor Studies in Progress

Note that we have revised ocur discussion of Inverse Condemnation
to indicate that we tentatively plan to submit a recommendation on
this subject to the 1973 legislature (rather than the 1970 Ilegislature
as stated in the previous annual report). We believe that the
remainder of the discussion should present no problems. The material
will be revised if the Commission determines not to submit a recom-
mendation on a particular topic to the 1969 legislature.

Studieg for Future Consideration

Please note the preliminary portion of the discussion of new

topics. The discussion that will follow this portion is the statement
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concerning the particular +topie that is contained in the staff memo-
randum relating to that topic.

Report on Statutes Repealed by Tmplication or Held Unconstitutional

The discussion of People v. Johnson was considered and approved

at the last meeting. The discussion of Silver v. Reagan is new but

geens to present no problem. Note that nelther decision requires
any legislative action.

Following past practice, we have noted Vogel v. County of lLos

Angeles (loyalty cath required of public employees) in a footnote since
this case involves a constitutional provision rather than a statute.

Approval for Printing

The Commission should approve the Annual Report for printing at
the September meeting. The staff will meke any revisions needed to
reflect conforming changes in the 1969 Legislative Program, ete.,
before the report is finally printed.

Respectfully submitted,

John H. DeMouliy
Bxecutive Secretary
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NOTE

Thiy pamphlet beging on page 1. The Ccmmmuon s annual
reporis and ite recommendations and studies are published in |
separate pamphlets- which are later bonnd in permanent volumes. L«
The page numbers in sach pamphlet are the same as in the volume
in whieh the pamphlet is bound. The purpose of this numbering
gystem is to facilitate consecutive ination of the bound volumes. §
This pamphlet will appear in Volume § of the Commission’s
RerokTs, RECOMMENDATIONS, AND STUDIES, i
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REPORT OF THE CALIFORNIA LAW REVISION
'COMMISSION FOR THE YEAR 1968

FUNCTION AND PROCEDURE OF COMMISSION

The California Law Revision Commission consigts of one Meraber of
the Sennte, one Member of the Assembly, seven members appoinisd
bytheﬂbvmrwiththaadﬁwwﬂeomntottheﬂm&te,mﬁtho
Leginlative Counsel who ia ex officic 2 nonvoiing member!

The principal duties of the Law Revision Cornmission are to:

(1) Examine the common law and atatntes of the Stata for the
purpose of discovering defects and anachronisma therein,

{2) Receive and consider suggestions snd proposed changes in the
law from the American Law Iustitute, the Nationsl Confersnes of Com-
missioners on Uniform State Laws, bar associations, and other learmed
bodies, judges, public afficials, Iawyers, and the public penerally.

(3) Recommend guch shanpes in the law as it deems necessary to
bricg the Isw of this State into harmony with modern conditions.®

The Commission is required to file & report at eanh regnlar seasion
o!thelegulatnreaontmmngaoalendaroftnpmmtedby:t!or
study, listing both studies in progress and topies intended for futnre
consideration. The Commission may study only topies which the Legia-
lature, by coneurrent resolation, authorizes it to study.?

Fach of the Commistion’s recommendations is based on a research
study of the snbject matter concerned. Many of these studies are under-
taken by specialists in the fields of law involved who are retained as
research eonsultents to the Commission. This procedure not only pro-
vides the Commission with invalzable expert assirtance but is econom-
jcal as well because the attorneys and law professors who serve ss
research consultants have slready acquired the corsiderable bmkgronnd
necessary to understand the specific problems under consideration. -

The consuitant submita a detailed research study that is given careful
eonsideration by the Commission. After making its preliminary de-
gisions on the subject, the Commisgion distributes & temtative recom-
mendstion to the State Bar and to pumerous other interested persona.
Commenfs on the tentative recommendation are considered by the Com.-
prisgion in determining what report and recorumendation it will make
tothebmlsmre. When the Commission has reached a conclugion on
the matter, its recommendation to the Legislature, including & draft of
any Ieg'mlatmn necessary to effoctnate its recommendation, is published
in a printed pamphiet.* If the research study has not been previoualy
published, it usually is published in the pamphlet contaiming the
recommendstion.

lsoe Cat. Gove, Coon 1oton-1oun
€ & 10330, alse directel to recommend e

- YEsn u-.Gmct:tal o oy
. EXDTeEN Tepeal held unconstitotional
" he 8 motmsmwm%m.mummmcm
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8 CALIFORNIA LAW REVISTON COMMIRSION

The pamphiets are distributed to the Governor, Members of the Legis-
lature, heads of state departments, and a substantial number of judges,
district attorneys, lawyers, law professors, and law libraries throughount
the State® Thus, a large and rapresentative number of interssted per-
8018 aYE given an opportunity to study and comment upos the Com-
mission’s work before it is submitted to the Lepislature. The annual

and the recommendations and studies of the Commisgion are
boond in a set of volumes that is both o permanent record of the GCom-
mission’s work and, if ia believed, & valuable contribution to the legal
Literature of the State.

A total of 71 bills and two propoesed constitutional amendments have
been drafted by the Commission to effectuate its recommendations®
Forty-seven of these bills were enacted at the first session to which -
they were presented ; fourteen bills were enscted ut subsequent sessions
or their substance was inecarporated into other legislation that was en-
acted. Thus, of the 71 bills recoramended, B1 eventually became law”
“See Caz. Gove. Coon § 10338,
.m&e mber of bil!iu. &gumswmhedimg sxoeun @ ainee,  asek

cade of the Evidence Coda, the samae bill wu intmdmd in both thes Bexate
e Amwembiy.

7 Cal. Btata 1656, Ch, 799, p. 1400 l.ml em 277, T B ek 1494 tmm:x of varlous mations

of the Bdocation Code relatin 1 Syetam.
Stats 1955, cn nn. :p. !1!!? (Rw!llunot Probnu Cods mjetlnnlunto sdb—

§,E

Cal.

satting of satrien.)
Cul. Staty i!i'! Ch lﬂié P. 478, {Elimination of obsolate provislons in Penel Ouh‘
Cal. Btats, i Gl:u 1!9 p. T34 (Maximum peried of confinemmant in & oo h.ll.)
Cal. Btatas, lﬁ cm.zu. r’ﬂ! (Judleialnﬂﬂulnitha la%r of torsign
Cxl. Btats, 1967, Ch. 458, p. 3. (Resodification of Fish and Game Code.)

c:l. sum. 1 51 ch.isa.n. 15:0 (Righte of gurviving spouse in property soguived
ﬁm here.)
CaL, 1!57 5-!0 ». 1889, {Notice of syplication for .twrur- fesx pud costs

Felnt! 3
Btats, 18E7, Ch. 1438, p. 2024, (B new partiea intn mu seilonn)
19 g‘ Ch. 133, p. 2085, ( n! worthier ti

cn u’s. P~ 2403. {Effective dauotux roling on motion for
, Oh 489, p. 2404 (Time withis which motion tor ssw trial may b

. 4174, ;L zms Suspension of abacluts power of aliskation.)
i?rocadu for sppoin Foard
- 501, p. 244&. (Codt m of 1a.wa raiating to juries. )}
255, Ch. 538, p. 2438, ( 1o setars Tutors ASVAROM.3
19519 Ch. 1715. . 4115 and h..rm-rm. pp. 41334168, (Presewctatisn of

a? m&{ blic snxitics.)

1o 1981, 421, p. 1548, { Arbitration.)

Etata 1981, Ch. 539, p. 1753, { Reacission of contracts,)

Htats, 198 c Gls, p. i333 {¥uter vivoa marita) proparty rights In property

oguirad z
Stats. 1881, Ch. EE'I ? 133’! {8nurvival of artlons.)
Cal. Stats. 13€1, Ch. 161 . 3439, (Tex appordomment In aminent domaln procesd-

)
ﬁll.“ t?nn}.‘,[“}' Ch, lﬁlas'x.n. 3442, (Taking possszaion axd passkge of title n emi-
Ull. Btata 1961, Ch 181 3488, (Ravimlon of Juvanils Teaw adopting tha
stance of two Bitls d.r%ftadb th:cmmnMenmamtelurmmmmu

tlonl this sublect. )
ws\:?l?uéﬂzs}ct 1851. (Hoveralgn hmmunity-—tors Jabiiity of public antities nnd

-]
Cnl. Bt !Dga Ch, IT1E (Sovarslgn immunlty—olaims, Actions and Judgosents

En: entitiad and pubHe em
Ca.lﬂ tuts 953, Ch, 1682, (Boverelgn Immumn )—inaurence coversge for public an-

:
;

B EEE P,
55?
g-:

i

¢ _EEP BERR
i

N3 m&om]
Cal. Slm.l. 1983, <th. 1. (Sov immuonity-~dstanse of public smplo )
Cal. Btats. 1558, Ch. 1684, (Eovere n nmurtty—workomen's comps n Benafits
oy lavy snforcement or fre comtrol oMcers.)

for per aasisting
Cal. Biate, 1588, Ch. t1usas‘ {Soverelgr nmenlty-—amendments and repsaly of Incon-
Cal. State, 1982, ?mll‘g:](magn Immnnity—amendments and repealy of Ineon-
Cal Btata, 1983, Ch. 2032, {Boversipgn lmmunity—-amendmants snd repsals of ineopn-
Cal. Stats. 1906, Ch. 9%, (hm Code.)

“f";7,m




ANNTUAL REPORT—1968 9

Ons of the proposed constitutional amendments was approved and rati-
fled by the people; ® the other was not approved by the Legislature,
Corurission recommendations have resulted in the ensetment of
legislation affecting 1,982 sections of the California statutes: 978 sec.
tions have been added, 2463 sections amended, and 491 secticns repealed.

) mm19i§.%“t émmmummmm

881&“' nsrﬁch. llil ’s ldeu?oe In aminent dnmnlnﬁ?oudlun entitias for

opm o
Cal. Bteite. 1545, Chl. lui mo Emlmbummmt for moving AXpeNsSE,
Cal. Stats. 1967, (4dditur.) o ’
Cul, Stats. 1967, Cb 252 (Ev‘idaaca Codle—Agricultural Code revisions.)
Cal. State. 1387, Ch. 550, {Evidence Cofle-—Evidence Code revisions.}
Cal Stata. 1967, Ch, T08. (Vehlcla CWI! 171648 and related sactions.)
Cal. Stats. 1987. Ch. 783, {Evidence C ommeralsl slona, )
Cal. Btats. 1587, Ch. 1104, (Exchrnge of valuation Aats in sminent domain pro-

ceadings.

Cal Stats, 1361 Ch. 1334, (Suft by or against an unincorporsted association )

Cal, Btate. 1963, Ch, 122 {Unincorporsted amsoclationg }
i:c Stats, 1968, Ch. 125, (Fean on sbandonment of sminent damain preceeding.) *

Cal. Stata. 1948, Ch, 150, (Good falth Improvers.)

Cal, Stats. 1968, Ch, 247. {Escheat of decedent's extats.)

Cal. Eraiz. 1968, Chu 366, { Unclaimed property act.}

Cal. Stats. 1988, Ch, 457. iPersona\ mn rsf Anmages

Cal Stats. 1988, Ch, A58, ry damoges.

B Cals coz«rr Art. XT, § 10 (1060). Powu of Lﬁialutun to pruertbo

~
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PERSONNEL OF COMMISSION

In January 1968, Messrs. Roger Arnebergh, Lewis K. Uhler, Richard
H. Woltord, and William A. Yale were appeinted by the Governor to
succeed Messrs. James R. Edwards, Richard H. Keatings, John R.
McDonough, and Herman P. Selvin, whose terms had expired or whe
had resigned.

As of December J1, 1968, the membership of the Law Revision Com-
misgion is:

Tarm sgpires
Bho Sato, Berkeley, Chairmes .o oo e~ (etober 1, 1060
Joreph A. Bull, Long Bench, Viee (Reirmon . ... ~October 1, 1989

Hon. Alfred H. Seng, Montersy Park, Senefe Member *

Hon. F. James Bear, San Dicgo, dszembly Hember .. *

Roger Arnehorsh, Tas Angeles, Umher.___-_-“___-._‘._____H._Ucmher1 1971
Thomas E. Stagten, Jr., San Francisco, Member ... ... _Qctober 1. 1060
Jaewizs K, Uhler, Gm'irm., Member .o . October 1,197
Richard 1. Wolford, Beverly Hills, Member oo Oetober 1, 1671
Williem A, Yale, San 1Hego, Member .. ..--_-Mﬁ-yﬁ_....-,_“--.._.()cmber1 9

George H. Murphy, Sacramento, ex ofivio Mewber o o ¥

In June 1968, Mr. John L. Cook was appointed to the Commission’s
staff to fill the vacancy created when Mr. Gordon E. MeClintock re-
signed to enter private law practice.

In July 1968, Mr. John 1. Horton was appointed to the Commission’s
staff to fill the vacancy ereated when Mr, Ted W. Isles resigned té
enter private law practice.

* The leglslutive members of the Commisaion serve at the plessure of the appointing
wer,
i Th?l.agia{latlve Counage! is ex officio n noavoting member of the Commission.

{10}




SUMMARY OF WORK OF COMMISSION

During the past yesr, the Law Revision Commission was engaped in
_three principal tasks:

{1} Presentation of its legislative program to the Legislature.!

(2) Work on various sssiguments given to the Commission by the
Legisiature?

{8) A study, made pursusnt to Section 10331 of the Government
-Code, to determine whether any statutes of the State have been
held by the Supreme Court of the United States or by ths
Supreme Counrt of Californis to be nuconstitutionsal or to have

+ been impliedly repealed.”
The Commigsion held uhli;imu-day)meetings and ﬁve!m&das meet-
? ings in 196X, I ]
* See pages 1815-1819, infra. ]
:See page 1320, infro. 4 o "“"“"""—-’-\__"
See page 1327, infra. ’/{- . / ’?ﬁfee"&aj'
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1969 —
W LEGISLATIVE PROGRAM

The Commission plans to submit six recammendations to the 1969

Iegislature:

(1) Recommendation Relating to Powers of Appointment (Januvary 1969),

(2)

(3)

(t)

(5)

(6)

reprinted in 9 CAL, L. REVYSTON COMM'N REPORTS 301 (1969).
Recomeendation Relating to _mztuality of Remedies in Sults for

Specific 'Perfomance {January 1969}, reprinted in 9 CAL. L.

REVISION COMM'N REPORTS Lol {1969).

Recammendation Relating to Leases. See Appendix VII to this
Report. |

Recgmpendation Relating to Soverelgn Immunity: Number 9-~Statute

of Limitations in Actions Against Public Entities and Public Em-

ployees, See Appendix VIII to this Report.
Recomiendation Relating to the Evidence Code; Number 4--Revisions

of Privileges Artisle. See Appendix IX to this Report.

Recommendation Relating to Additur and Remittitur., BSee Appendix

X to this Report.

The Commission also recomsends that it be authorized to study ? addi-

ticnal topics {see page 77, infra).




O MAJOR STUDIES IN PROGRESS

INVERSE CONDEMNATION

Resolution Chapter 130 of the Statutes of 1965 direc '
mssion to study ‘‘whether the decisional, statutory, and ﬁdmhh&tm
rules governing the lisbility of public entities for inverse condemmnation
should be revised, ineluding but not limited to the liability for inverse
condemnation resulting from flood control projests.’ The Commission
intends to devote a substantial portion of its time during the next §wa} -
years to the study of inverse condemnation and ten tive )
submit a recommendation on this subject to the 197

W, 5t PR T M W B 0k g = _tﬂ'm-
. Ve _ — had o
tPrior to0 1973, the Cammission may submit recommendations concerning [

inverse condemnation problems that appear to be in need of immediate

1

attention,

Professor Arvo Van Alstyne of the College of Law, University of

Ut:ah. has been retained as the -Gﬂmmissio;g: research 1-,1011,811!.1;:31'3r o

this topie. The first three portions of his researsh study have been com-

pleted and published. See Van Alutyne. Statutory Modification of In-

- verse Condemnation: The Scope of Legislative Power, 19 Swan. L. Rev.

7 87 s enszing Iuyecse Condemnation: 4 Legislative Pros-
se ectug, BIBANTA CLARA LAWYER 1 (1967); and Statutory Modi:
50&!1011 of ongenvnatton: Deliberately Inflicied Injury or De-

O striction, 20 Stax. L. Ruv. 617 (1968).pAdditional portions of the
study are in preparation.. _

L

,.e..-—--—"""'m *********** B B ook a0 . - i
| T - - -
-~

L HLET LT

f‘f The fourth portion of the research study will be published in the

[
| Hastings Law Journal early in 1969. .

-
O il
g A
N - o e e A i e m i P

CONDEMNATION LAW AND PROCEDURE

‘The Commission is now engaged in the study of condemnation lew .
-and procedurs and tentatively plans to submit a recommendiation for a
ecomprehensive stutute on this subject to the 1972 Lepisiatore. e
As it did in éonnection with the Evidence Code study. the Commis-
aion will publish & series of reporta containing tentative recommenda-
tione and rescarch gtudies covering varions aspects of condsmnation
lsw and procedure. The comments and eriticisms received from in-
terestad persons and orgunizations on these tentstive recommendations
will be eonsidered before the comprehensive statute ts drafted. The firat
repart in this series has been published. Sse Tentetive Recommendalion
and o Study Relating fo Condemnation Low and Procedure: Number
1~—Possession Prior to Final Judyment and Related Problems, 8 CaL. .
- L. Revistox Comm'~ ReporTs 1161 (1967). The second research study
in this series, dealing with the right to take, s available in mimeo-
graphed form and arrangements are being made for it publieation in
a law review. The Commission’s siaff bas begun work on the third
O study which will deal with compensation and the measure of damages.
< "The Commission alae has retained Professor Douglas Ayer of the Stan-
ford Law School te prepare a ressareh study on the procedural aspects
of eondemnbation.,

4.7




Prior to 1972, the Commission will submit recommendations con-
cerning eminent domsin problems that appear to be in nead of imme-
diate attention. The Cominission submitted the first such recommenda-
tion, relating to the exchange of valuation data, to the 1967 Legisla-
ture, ! and submitted a second recommendation to the 1968 Legislature
t 8ee Recommendation Relating te Diseovery in Eminen! Domein Procasdivgs, B

Car. T. Brviaroy Comu’s Beronts 1D (1087). For u lexislative history of thie
recommendation, see poge 1B18, difrs. See also Call Sfata, 1887, Oh, 1104,

relating to the recovery of the condemnee's expenses on abandenment

of an eminent domain proeceeding.? . .

"Spe Revommendation Reloling lo FRecovery of (ondemnes’s Expensar on Abnndon-
mmt of an Bwinent Dowoin Proceeding, 8 CavL. L. Reviston Cowu'y RepoRTs

1881 {1007). ¥or a lexislative history of this recommendation, see O CAr. Lo
Reviaror Oouw’s ReeorTa ) {1965). See also O'al Statn. 1968, Ch. 183,

EVIDENCE

The Bridence Code wag enacted in 1965 upon recommendation of the
Commission. Resolution Chapter 130 of the Statutes of 1965 directs
the Commission to continne its study of the Bvidence Code. Purmnant
to this directive. the Commission has undertaken two projects.

The first is & continning study to determine whether any substantive,
techmienl. or clarifvineg chanpes are needed in the Evidence Code. In
this sannection.the Commission is continonously reviewing texts. low
review articles. and eommunications from. judges. lawyers. and others
eoncerning the Evidence Code. As & resnlt of this review. the Commis-
sion recommended to the 1967 Legislatare that various changes be made
in the Bridence Code?p

and will submit a recommendstion to the 1369 Legislature thet certein
L

revisions be made in the Privileges Article of the Evidence Code,

See ';{!w A
Stabs, 1961,
Ch. 50,

! Bee Recommendation Relating to the Fvidenor Code: Number 1—Buidence Cods
s _{Oetoher 1088 For o leglalative hintory of this recommendation,
8 Car. 1., ReEvIsow Cowe’s REsoRTS /t 1315 {1947), i
Rinee tha nohlication of it iast Annunl ®eport, the flomminsion has re-
viewed the following: Alexander, Culifornic’s New Eridensd Cade: Chnrgar in
the Law of Priviteged Communieations Relnting te Prychotheropy. 1 70 Han
FERNANDO Varcey 1. Ree, 54 (19875 : Harver. Evidence Cloda Rerdion 1895
Ard an Pmploger's Adwisnions Admisidle Agpinst His Emplowert, B 8u%¥TA
CrLama LAwyer %8 (1047): Note. Tmpearkino the Accesed v Hiz Prior
Orimen: 4 New Approack to ar Gld Problewm. 19 Wagrmies T, X, 919 (10881 ;
Nate. Admiseihility: of an Agents Deelazations Agniuet His Emplower T'nder
Eridenee Code Rariion 7285719 Flarrrvas L. T, 1908 (1PORS 1 Note, Markley
v. Reaple: Rewriting Hhe New Beidence Code, 4 CaL. Wratern 1. Rew. 210 '
(19A8), The Commizaion also comeidersd the decisinns of the Californin Sn.

nremie  Conrt and Conres of Annenl Iniarnreting and annlvine the Fvidence
on d ; Code fNSISpnissismispeiamembdont 1¢iters from indzes and attornevs,
t ?W
i,

See Recommendation Relating to the Evidence Code: Nuwber L--Revizions

of Privileges Article (January 1969).
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The second vroject is » studv of the other California codes to Jeter-
mine what changes. if any. are needed in view of the énactment of the
Evidence Code.” The Commission submitted recommendations relating

to the Agricultoral Code ¥ and the Coramereial Code @ to the 1967 leg-
* Hoe Recommendation Ralnting to the Evidence Coder Number 2—Agricuftural Code

Revivions (Dtoher 19681, For a legislative history nf this recommeandation. see
;! 95?"1::11 Lmlgwmow_cow'n Ryrogts st 1516 {1087). See slno Cal. Stats.

*

¢ Bee Recommendation Releting fo the Bridence Onode: Number $—Commervin} Code

Revisions {Dstobar 1988). For s legislative historr of thin recommendsation,

‘i?ﬂ'rﬂ F"l?t;rgi Reviaron Coxy’'x Roronrs at 13318 (1987). Ree also Cal. Stats.
izlative session. Mr. Jon D. Smock. 9 farmer momber of the Commis
sion s Tegal staff and now a member of the staff of the Judicial Comneil.
hag bean retained as & research consultant to prepare research stndies
on the changes nesded in the evidence wrovisions contained in the Basi-
neas and Professions Code and the Code of Civil Proecedure. To the
extent that ite work schedule permits. the Clommission will submit ree-
ommendations relating to these. and additional codes to future seseions

of the Legislature.
SOVEREIGN IMMUNITY

~ Sovereign immunity legislation was enacted in 1963 and 1985 upon

recommendation of the Commission. The Commission is continuing o
study this subject 7 and, as & resalt of this review jmay submit recom-
mendations to futare sessions of the Legislature, - \ '
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LEGISLATIVE HISTORY OF RECOMMENDATIONS
@ SUBMITTED TO 1968 LEGISLATIVE SESSION

Eight bills and two concurrent resoluations were introduced to effec-
tuate the Commission's recommmendations to the 1968 session of the
Legislature. The Commission withdrew its recommendation that ene of
the bills be enacted; the seven remsaining bills were enacted. The con-
eurrent resolutions were adopted.

With respect. to each bill, at least one special report was adopted by
& legislative committen that considered the bill. Each report, which was
printed in the legistutive journsl, accoraplished three things: First, it
declared that the Committes presentad the repert te indiesie more
fully ite intent with respect to the particular bill; second, where ap-
propriate, it stated that the comments under the various sections of the
bl contained in the Commission's recommendation reflected the intent
of the Committee in approving the bill exeept to the extent that new or
revised comments were set out in the Committee report itself; third,
the report set ont one or more new or revised comments to varicus sec-
tions of the'bill in its amended form, stating that such comments also
reflected the intent of the Committee in approving the bill. The reports
relating to the bills that were enacted are included in the appendipes
to this Report. The following legislative history also includes a reference
to the report or reports thal relate to each bili.

Rezolufions Approving Topics for Study . .
Senate Concurrent Resolution No. 3, introduced by Senator Alfred
H. Bong and Assemblyman ¥, James Bear and adopted as Resolution
Chapter 92 uf the Statutes of 1968, authorizes the Commission to con-
tinue its study of topies previously authorized for study gl to remove .
from its ealendar one topie {pour-over trusts) on which dniiiiEn
DI 1o additions) legislation was neededyand to remove .
O from its ealendar two other topics {division of property on divoree or
separate msintenance; ol cights of a putative spouse) to avoid
duplicating the work of the Governor's Cominission on the Family.
Senate Concurrent Resolution Ne. 2, introdoeed by Senator Bong and
Asemblyman Bear and adopted as Resolution Chapier 110 of the Stat-
utes of 1968, anthorizes the Commission to make a study to determine
whether the law relating to arbitration should be revised,

: Escheat _ .
- Benate Bill No. 81, which beesine Chapter 247 of the Statutes of
1968, and Senate Bill No. 63, which in amended form became Chapter
356 of the Statutes of 1968, were introdueed by Senutor Song and
Assewblyman Bear to effectuate the recommendation of the Commis-
gion on this subject, Bee Racommendativn Relating to Fscheat, 8 Cav.
L. Bedimion Cous’s Rovorrs 1001 (19875 ; Keport of Benate Commil-
fee on Judiciory on Renate Bills Nos, 571 and 63, Sexware J. {March 11,
1968) at 595, reprinted as Appendix I to this Report; Réport of As-
sembly Comsnittes on Judiciary on Senate Bill No. 63, Assemsry J.
: {May 1, 1968} at 2586, reprinted as Appendix I1 to thiz Report.

. Renste Bill No. 62 was also introduced by Senator Song and As-
' semblyman Bear, butthe Commission withdrew its recommendation that before the bill
th bill be enacted, | was set for
enyte Bill No. 81 was enaeted as introduced. The following signifi- { hearing,

eant amendments were made to Senate Bill No, 63
. (1) Paragraphs {3} and (4) were sdded to subdivision {2} of See-
- tion 1502 {former Section 1526 of the Code of Civil Procedure. Sub-
division {b) of that section was amended to read: ‘‘Except for sums
' payable on telegraphic money orders, this chapter does not apply to
, any property held by a utility which is of a type that the Pablie Ttili-
_ ties Commission of this state or # similar public sgency of another siate
O or of the United States directly or indirectly takes into conszideration
for the benefit of the ratepayers in determining the rates to be charged

by the otility.”’
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(2) In sabdivision (&) of (wde of Civil Procedure Section 1508, the
following elause was inserted : ‘or any property that was not required |
te be reported umdor the old aet,’” o

{3) Bubdivision {d) of Cods of Mivil Procedare Seciion 1510 was

-deleted entirely, and former subdivision (e) was renumbered (d).

{41 In the first sentenee of subdivision (b} of Code of Civil Proce-
dure Section 1516 (former Section 134, the following words were
inserted : “‘escheats to this state if (1) the interest in the association
is owned by 2 person who for more than 20 vears has neither claimed
& dividend or other sum referred to in subdivision (8) nor corre-
sponded in writing with the association or otherwise indicated an -in-
terest as evidenced by 2 memorandum or other record on file with the
assoeiation, and {2 the association does not know the location of the
owner at the end of such 20-vear period.”” This replaced the words
*“‘owned by & person who has not cluimed a dividend or other sum
escheatad under subdivision (a), and who has not corresponded in
writing with the business associntion eoncerning such interest for 15
years following the time such dividend or other sum escheated, escheats
1o this state.'’

() In subdivision (u) of Code of Civil Procedure Section 151R
{former Section 1506), the following words were inserted: “*All tan-
gible personal property lecated in this state and, sabject to Section
1510, ali intengible persenal property, and the ineome or inerement on
sueh tangible or intangible property,’”; this replaced the words: **Sub-
ject to Seetivn 1510, any intangible personal property, and the incomle .
or increment thereon,’”’. In subdivimon {b) of this section, the words
““intangible personal’” were deleted preceding the word “property.’’

(6) In paragraph (1} of subdivision (b} of Code of Civil Procedure
Section ;1580 {former Section 1510}, the phrase ‘‘twenty.five dellars -
($25) or more’” wus substituted for the phrase *‘more than ten dollars
($10)."" In paragraph (3} of this gection, the word *‘the’” was ingerted
after **In.’’ In paragraph (4) of this section, the phrase “‘under
twenty-five dollars ($23)"" was substituied Tor the phrase *‘of ten dol.
lars ($10) or less,” ' ‘ :

{7} Tm Code of Clivil Procedure Section 1564 {former Section 1517),
paragraph (%) was added to subdivision (b).

{8} In Code of Civil Procedure Section 1580 (former Section 1525),
paragraph {2} was deleted entirely from subdivision (b), and para-
graph (1) was combined with the introductory phrase of subdivi-
sion {b}. :

(9) Tn Code of Civil Procedare Section 1581, the last sentence was
added to subdivision (b).

Other technical amendments were made.

Personal Imjury Damages .

Senate Bill No. 19, which in amended form became Chapter 457 of
the Statutes of 1968, and Senate Bill No. 71, which in amended form
beeame Chapter 458 of the Statutes of 1968, were introduced by _-Sena-
tor Song and Assemblyman Besr to effectuate the recommendation of
the Commission on this subject. See Recommendation Relating to Dam-
ages for Personal Injuries to a Marvied Person as Separate or Commu-
nity Property, 8 Car, L. Revistox Coma’N Reprorrs 1385 (1967); Be-
port of Renale Committec on Judiciary on Senale Bills 19 ond 71, Bex-
ate J. (April 22, 1968} at 1317, reprinted as Appendix III to this
Report. ' : :

Senate Bl No. 19. The following sigpificant amendments were
made to Senate Bill No. 15:

Subdivision (¢) of Section 146 of the Civil Code was amended as
follows: The clause ““but in uo event shall more than one-half of the
commupity property personal injury damages be assigned fo the spouse
of the party who suffered the injuries’’ was added to the first sentence.
The clause ‘‘unless such money or other property has been commingled

. with other ccmmunity property’’ was added to the second sentence.
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Senate Bill Nu. 71.  The tollowing significant amendments were made =
to Senate Bill No. 71 .

Section 168 of the Qivil Cade, which was not included in the bill as
totroduced, was amended as follows: The phrase “‘and community prop-
erty personal injury damages” was added foliowing the words *‘The
earnings.”” The words “‘and damapes’ were added after the words
*‘guch earnings.’’ The second sentence was added.

Unincorporated Assomintions

Assembly Bill No. 39. which in amended form becams Chapter 132
of the Statutes of 1968, was introduced by Assemblyman Bear and Sen. -
ator Song to effectuate the recommendation of the Commission on this
subject. See Becommendation Felating to Service of Frocess on Unin-
corporafed Assoctations, § Car. L. Revision Comm’x Rervorts 1408
(1967) ; Beport of Senate Commiltee on Judiciary on Assembly Bill 33,
Savate J. (April 22, 1968) at 1318, reprinted as Appendix IV to this
Be ,

'%::tfollowing significant amendments were made to Assembly Bill
Ko, 35

Subdivision 2.1 of Section 411 of the Code of Clivil Procedure was
amended twice, the first version to take effect immediately and the othér
to take effect on the 81st day after the adjonrnment of the 1968 Regu-
lar Bession of the Legislature, the normal effective date. K

Subdivision 2.1 was amended to take effect immediately by deleting
everything following the eolon and adding paragraphs (&), (b), and

{2).

_ Bubdivision 2.1 was also amended to take effect on the normal effee.
tive date o provide in paragraph {e) that serviee should be made in
the manner provided in Seetion 24007 of the Corporations Code,

Section 412 of the Code of Civil Procedure, which was not included
in the bill as introdoeed, was amended.
Bection 24007 was added to the Corporations Code. This section was

not included i the bill a8 introduced.

Good Faith Improvers

Assembly Bill No, 40, which in smended form became Chapter 150
of the Statutes of 1968, was introduced by Assemblyman Bear and Sen-
_ator Bong to effeetuate the recommendation of the Commission on this
subject. See Recommendation Relating to Improvements Made in Good
Faith Upon Land Ouwned by Ansther, 8 Car. L. REvisox Comm's Re-
rorTs 1373 (1967); Report of Aisembly Committee on Judiciary on
Assembly Bill No. 40, Assexmsry JJ. {Mareh 20, 1968) at 1217, reprinted
#s Appendix V to this Report.

NThe following significant umendments were made to Assembly Bill

o 40 .

The proposed amendment fo Section 339 of the Code ‘of Civil Pro-
eedure was deleted. Instead, Section 340 of the Code of Civil Procedure,
which was not ingluded in the bill as introduced, was amended to add
subdivision 6.

Section BT1.3 of the Code of Civil Proeedure was amended to add
the second sentence. . '

Section 871.4 of the Code of Civil Procedure was amended to add
the second sentence. . | : o

SBection BT1.5 of the Code of Civii Procedure was amended to add the
last o sentences,

Bection 871.7 wus amended to number the seetion s proposed snb-
division {2} and o add subdivision (b},




Fees on Abandonment

Assembly Bill Ne. 41, which in amended form bhecame Chapter 133
of the Statutes of 1968, was introduced by Assembivman Bear and Sen-
gtar Song to effectuste the recommendation of the Commission on this
subject. See Recommendation ReloMing to Recovery of Condemnee’s
Ezpensez on Abandonment of an Eminent Domain Proceeding, B Car,
L. Revison Couma’x Rerorrs 1361 (1967); Report of Assembly Com-
mitiee on Judicigry on Assembly Bill No. 41, Assempry J, (March 20,
1968) at 12138, reprinted ae Appendix VI to thizs Report. '

. The following significant amendments were made to Assembly Bill
‘No. 41. Subdivision {¢) of Bection 1255 of the Code of Civil Pro
cedure was amended as follows:

{1} The phrase ‘‘the condemnation trial, during the trial, and in
any sabsequent judicial proceedings in the condemnation action’ was
substituted for the phrase ‘““tria} and during trial, "’

{2} The phrase “‘in preparing for the condemnation trial, durmg
the trial, and in any subsequent judicial proesedings in the candemna
tion action’’ was substituted for the pbrase “‘in the proceeding.”’

(%) The phrase *“inelude only those reeoverable costs and disburse-
ments, or portiens thereof, which would not have' wes substituted
for the phrese ““nof ipelude any cost or disbursement, or portion
thereof, which would have.”




CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROGRESS

The Commission has on ity ca!endar of topies the topies listed below.
Bach of these topics hes been authorized for Commission study by the
Legislature *

t Beetion 10835 of the Qovernmant Code provides that the ("ammssm ghall stody, in
addition to those fopics which it regommends and which are afproved by the
Legislature, 8oy topie which the Legislatare h} concurrent resclution refars to
it for such study.

ieginiative directives in make these studies nre hsmd after each topie.

Topics Under Active Consideration

Druring the next year, the Commission plans to devote sobstantially
all of its time to consideration of the following topies:

1. Whether the law and procedurs relating to condemnation should be
rovised with a view to recommending a comprehensive statute that
will safeguard the rights of all parties to such proceedings {Cal.
Stats. 1965, Res. Ch. 130, p. 5285 see also Cal, Stats. 1956, Res. Ch,

42 p. 268; 4 Car. L. REVISTON Cowu '~ Repores at 115 {1963)) 2

*8ee Revommandation and Séudy Releting to Evidonce in Eminent Domain Proceed-
inps; Recommendation and Siudy Relating to Fakinp Posssasion and Pau:aye af
Tiile in Bovinent Domain Procsedings; Recommen@ntion and Study
ths R!mbtraﬂmz—‘n? for Mooing F‘a:penaex When Progerty In Acqmmd éﬁr Pu&ﬁa
Uee, & Can, L. ReviaroN CowM's Rurorrs, Recominendations and diea at
A-Y, B1, end .1 (1067). For & lxistative history of theas reenmmendl,gl
mee 3 CAL. 1. REVISIOX COMM'S RECORTE 1-5 (1841}, Sei alsn Cal Ntats
1961, Ch. 1812 {tax apportfonzent) and Oal Stata 1901, Ch. 1618 Etaking
posseasion and posenge of title). The Rubstance of iwo of these recommendations
waf fneorpornéed in legizlation enacted in 1965, Crl Stats, 1085, Ch. 1151,
E 2000 {evidenee in sminent Jomain pnmedmgsI H Cl: 1648, p. 3Td4, snd

.Ch, 16%3, p. 3748 (reimbursement for moving expeaxes).

See also Recommendition end Stady Releting to Condessnation Law ond
Procodure: Xumber f—Divovery in Eminen! Domgin Procesdings, 4 Car. L,
Revigron Cowy’s Herorrs 7O (196831, For o legislitive histery of this recs
ommendntion, see 4 Can. T, Reviston Coaa'x REpoRTs 210 [1063), Bee also
Rooommendation Reloiing to Discorery i Eminesf Domnin Prooaadwpa, B Cax,.
L. Revisrox Cowy's Repegrs 19 (1987), For a2 legisiative history of this
recommendstion, see 8 (AL, L, REemwtex Onsv's ReEporrs 1818 {1987, See
alao Cal, Stars, 1867, b, 1514 {exchang= of raluation date).

See alse Recommendalion Relating tv Keesvery of Condemnse's Erpenaes on
Abexdonment of en Eminent Domain Procecding, B Car. L. Revisrow Cow's
RBeeoars 1267 (19671, For o iegiskarire history of this veponunendation, see
('3437;. b ReVISIos Cosu’s REPeRTS (6 {19607, Ree alsn Cal. State. 1568, Ch.

The Commission iz yow enguped v the study of thiv topie and tentat!vmly
plane to krbmit o recommendRTion for o comprehensive statnte to the 1472
Legislature, See % Cay, L. Revision Cowy't Herowrs 1313 {1967), %e alsn
Tentative Kecommendation and o Study MNefatiuy lo Condemnation Low_and
Provedure: Number I—Poragapion Pﬂc-r ta Final Tudomen? aud Relafed Prob-
lome, B Car. T Bevimion Covmy's Rerozrs 1101 (1967),

2. Whether the doctrine of sovereign or governments! immuonity in
California shonld be abolished or revised fCal, Stats. 1957, Res. Ch.
202, p. 45891 8

'See Recommendalions Reluting to Sovereipn Joomunity: Nandber I—Tort Liability
. of Public Fntitisy and Public Employees: Number 2 Clnimy, Aotions and Judg-
ments Ageinzt Public Entities and Public Employecr ; Number 3—Insurencs
Coverage for Public Entities and Fublic Emplegees; Number J—Defenze of
Public Employess; Number S—~Fdnbiiity of Pullic Eutities for Ownevship sad
Dperation of Moler Vehicleap Xumber §—-Workmen's Compensghion Benefils
for Personr Axaisting Law Erjorotwent or Fire Control Gficers; Numder T—

Amendments nnd Kepeals of Inooksizient hpemeﬂ Htatuier, 3 Car. L. REvision
oMM’y Rerorrs 841, 1001, 1201, 1361, 1401, 1501, and 1601 (1968}, For & lex-
istative historg of these recoWimendutions, see 4 (aL, [, REVIHON COMMN
ReporTe 211-218 {1943:. Ree glen 4 Study Reluting to Novereipn Tmmunity, 5
Car. L. Revastoy CoMary Reports 1 (1903), Soe also Cal, Stats, 1663, Ch, 1881
ftort linbility of public entities and public emplo ees} Cal. Stgts. 1983, Ch
IT1E (rlaims, acticns and judgments agalngt public eucities and public em-
ploreesi s Oal. Htats, 1968 (h, 1882 (insurance coverzge for public entities
and puhlie empluvees) Cal. Srats. 1083, Ch, 1883 (defense of public em
ployees}; Cal. Stats, 1983, Ch. 1884 {workmen's compensation benefits for
persons assistivg law enfarcement or Bre control officers): Cal. State. 1083,
Ch, 1885 (amendmenis and repeals of iunconeisfent -pecia! statautes) : Cal
Siaes, 1083, Ch. IGBA {an.endmentﬂ ang repealy of mounsiztent apecin] atat-
ates): Cal, Mtats. 1H83, . 229 [amendments and repsals of inconeistent
special atatotes).

See aleo Reconmerdation Relating to Sovercipn Tmmunily: Number B-—Re-
vigions of the Governmentul Liakility Aet, T Cal 7. ReEvigioN Conu's
Rn!'om"s 401 (1985, For s leginlative historr of this recommendation, see 7
Car. 1. RAVIRION 'l"oa.mm Rerogrs 014 (1983}, See alse Cal Stats, 1045,
Ch. 853 iclnims and actions against public entiries and publie employess) ;
Dal. Stars 1965. ©°h, 1527 |lmh1lity of pnhhc entitiee for ownership and opera-
tion of motor velicles).

Thig topic will be considered in connection with the Commission’s study of
topie 3 {inverse condemnation).




8, Whether the decisional, statutory, and constitutions] rules govern-
ing the Hability of publie entities for inverse eonderanation shonld -
be revised, including but not limited to the lability for inverse
condenmation resulting from flood control projeets {Cal. Stats, 1965,
Res. Ch. 130, p. 5289). '

4. Whether the Evidence Crde should be tevised [Cal. Stats, 1965,'
Res. Ch. 130, p. 5289).4

4 8 Recommendation Proposing an Bvidence Onde, T Cai. L. Rxviaen Oount™s
ReropTs 1 {1965). A serien of tentative recommendatione and research stodies
relating to the Uniform Rules of Evidence was poblished and distribyted for
commeni prior to the g_f aration of the recommendation W the Eri-
denes Code. See § Can. wiow CoMn'y BRroRTs ot ), 104, &0, T,
B0, 201, 1001, and Appendia (1984). For a legislative history of this vecom:
mendation, see T Car. Y. REviatoN Covu’y REporTs P12-914 (1085). Bes also
Bridence Dode With () Comments, T Car. L. Revisror Coumu'n RuronTs
1001 {16855, See also Cal. Stats, 1065, Ch. 208 (Evidence Code).

Boo a0 Rorommendations Relating to the Bvi ¢ Oode: Number I HRvidence
Code Revicions; Nember 2—Agricnitural Cods Eevisions; Number 3—Commer
cigl Cpde Reviriors, 8 Carn. L. Revsior Coxu'x RrEroars 101, 201,
(1967). ¥or a legislative history of these recommendutions, see B Car. T.
vIBION (oua'x ReroRTS 1318 (1987). See also Cal, Beats, 1067, Ch. 656
{Bridence Code tevisiona); Cal. Brats, 1987, Ch, 202 (Agricnitura) Code revi-
ghops) ; Cul. State, 1987, Ch. 708 {Commercial Code revisions),

This topic is under continuing mtudy 4o determine whether any subwtautive,
technical, or clarifying changes are needed in the Hvidencs Code and whether

_changes are needed jn other codes 1o conform them to the Evidente Code. See
B (i L. Revistox ('onM's Rerosts 1814 {1987). .

5. Whether the law relating to the use of fietitions names should’
revised {Cal Stats, 1857, Res. Ch, 202, p. 4589 see also 1 Cax. L.
Revimrorn Comy’n Berorts, 1957 Report at 18 (1957)).

6. Whether the law relating to the rights and duties attendant upon
termination or abandonment of o lease should be revised {Cal. Stats,
1965,"Res. Ch. 130, p. 5289; see also Cal. Stats. 1957, Res. Ch. 202,
p. 4588) 8

See Racommendsation end Fiudy Relaling t:-a Abendonment or Terminalion of o

Leare, 8 Car. Y. Baviston Cony'n Rreoprs TOL {1087). For a lagislative
]?fstg% of this recommendation. zee 5§ Car. T.. REvIsion Coss'~N Rreoxrs 1319

7. Whether the law relating to additur and remittitar should be ve-
viged (Cal. Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Statfa,
1957, Res. Ch. 208, p. 45801 % . -

t Ja0 Reconrmendotion and Study Relating to Additer, B Cal. 1. Reviston Couw'y

RreorTs 801 (1967). For & legislative history of thla recommendation, nee 8
ggnmn. Revisioxn Coun’'s TEponts 1817 {1867). See also Cal. Srats. 1967,

Topics Continued on Calendar for Purther Study
On the following topiss, studies and recommendations relating to the

.topie, or one or more aspects of the topic. have been made. The topies

are continued on the Commisgion’s Calender for further atudy of rec-
ommendations not enaated or for the study of additional aspects of the
topie or pew Jevelopments,

1. Whether en award of damages made to A married person in & per-
sonal injury action should be the separate property of snch married
person (Cal. Staie. 1957, Res. Ch. 202, p. 4380).}

18es Ravommendation end Study Relating ta Whether Namoper Personal Injw

. f¢ o Married Persen Should be Separate or Communily I{?aracm. R Car, E

Revrarny Coyw's Ryrcers 403 (198T). For a lepinlative hinm%of thin rves-
ommendation, see & £z T.. REvistox Codu's RrparTa 1318 (1067).

See nlso Recommendation Releling ta Damager Jor Persongi Injurics ta o
Harcied Perion o Separnte (o an tany ot This TreommeD-
Count’'s Rrports gt 1 . For n legiclntive 0Ty -
dation, aee 9 AL, l't.. Revistox Cows's Rerorrs wt 00 (1089). Bee nlso Cal.
Stats, 1988, Cha, 457 and 448,

2 TWhether the law relating to the dostrine of mutuality of remedy in%;_ _
auits for speeific performance shonld be revised (Cal. Stats. 1857, >

Res. Ch. 202, p. 4589: see also 1 Cavn. L. Revision Coum’N Rerosts,
1957 Report at 19 (1957)).

_a0 —




8. Whether Vehicle Code Seotion 17150 and related siatutes should be
revised (Cal. Stats. 1065, Res. Ch. 130, p. 5289 see also Cal. Stats.
_ 1962, Res. Ch. 28, p. 34) 2

Y See Recommendotion ond Siwdy Relating to Vehicle Code Seotion 17350 and
Refated Sections, & Car. L. Revisior Conu'~ REPORTS 501 (1567), For &
legislative hiatory of thiz recommendation, mes 8 Cil. L. Bevisron Comu's
"REPORTS 1337 (1987). Bes alwn Cal. Staty, 7907, Ch, 702

4., Whether the law relating to the rights of a good faith improver of
property belonging to another should be revised {Cal. Stats. 1957,
Rea, Ch. 202, p. 45891 3

¥ Bee Recommendation and Stady Relating to The Good Feith Tmprover of Land
Osoned by Auother, & Car. L. REvisioN Coun't REPORTs BO1 {19871, For a
jsgialative history of thie recommendation, see 8 Car. L. Reviston Ooane’s
RerorTs 1519 (10671 .

Bee alao Recommendation Reloting to Fmprovemeats Made in Gpood Faith

Ulpon Land Dipned by Another, 8 (s 1., REvisox (ouy’'x BeroRte at 1378
{1067). For a leglalative history of this recommendation, ses D Car. T. Re-
visrom Joma's HeromrTe st OO (10683, See nho Cal. Hrate, 1988, Ch, 150

5. Whether the law relating to suit by and against partnerships and
other unincorporated associations should be revised rnd whether the
Yaw relating to the Hability of such associations and their members
should be revised {Cal. Stats. 1966, Res. Ch. 9; see also Cal. Stats.
1957, Res. Ch, 202, p. 4589) 4 : '

1 8ee Recommendation and Siudy Reloting lo Ruit By or Apainst an Vnindorporeled
Asposiation. B Car. L. Revisrow Conn's R2vomis (1987). For a legisla-
tive history of thia recommendation, see 8 Car. L. Reviston O0MM'S REPORTS
1317 11987). Res aluo Cal. Stats, TIGT, Ch. 1324,

See also Recommendation Reloting fo Sereico of Procese oo Unincorpereled
Assooigtions, 8 Car. L. Brevision Cowy's BErorTs at 1408 (1987). For a
legislative hitutory of this recommendation, see 8 Car. L. Revietor CoMu'N Be-
PORTH 00 (10601, See alse (al. Stats, 196%. Ch. 132, .

6. Whether the law relating to the escheat of property and the dis-
position of unclaimed or sbandoned property should be revisad
{Cal. Stats. 1967, Rea, Ch. 81; see also Cal, Stais. 1956, Res. Ch.
42, p. 263).5 -

¢ Bee Recommendation Relating Lo Hrcheal. § Car. I, REvraion Cows’s Rurorms
1001 (1987). For o legislative history of this recommendation, see B Car. L.

Bzvisiox CoMM'~ RepoRTe at 00 (1068), See aluo Cai. Stats. 1988, Ch, 247
{gachest of decedent’'s estute) and Ch. 388 (unclaimed property _aeti.

7. Whether the jury should be authorized to take a wri
the s . ‘ written ¢ £
the eonrt’s instructions into the Jory room in eivil as well a: Igug
] .J;;icasea (Cal. Stats. 1955, Rea. Ch. 207, p, 420717
+ Whether the law relating to guasi-community property and -
erty deseribed in Section 2015 of the Probate 0055 si,;ould bir‘;!:-
vised (Cal. Stats. 1966, Res, Ch. 9.2

9. ‘Whether the lﬂ,:w re]aﬁng to a power of a intme +
vised ((al. Btats. 1965, Res. Ch. 1 30, p. 5 ﬁfgg;m ment should be re-

] . Other Topios Authorized for Study
The Commxsai‘on h.as not yet begun the preparation of a recommenda.
ton on the topics listed below. In a few cases, howevor the research
study is in preparation, . '
1. Whether the law respecting jurisdiction of courts in i
] : roeeedi
affecting the custody of children should be revised {Csl, %tats._lﬂ%?

¥

1956 Report at 29 (1957)),

Ren. Ch. 42, p. 268; see also 1 CaL. L. Rzvisron Coxu 'N Reronrs, -

-2/ .
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at 1B {1058}.
Hes Resom

. Whether the law relating to attachment, garnishment, and property

exempt from exeention shonld be revised (Cal. Stats. 1957, Res, Ch.
202, p. 4889 ; see also 1 Car. L. Revision Coumu’y Rzporrs, 1957
Report st 15 (1957) 1.

. Whether the various ssctions of the Cude of {ivil Procedure re-

lating to partition should be revised and whether the provisions of
the GCode of Civil Procedure relating to the confirmation of parti-
tion sales and the provisions of the Probate Code relating to the
confirmation of sales of real property of estates of deceased persons
should be made uniforin and, if not, whether there it need for
clarification as to which of them governs confirnation of private
jadiefal partition sales [Cal. Stats. 1958, Res. Ch. 218, p. 5792; seé
also Cal. State. 1956, Res. Ch. 42, p. 263; 1 Can. L. Revision
Comm 'w RErorts, 1956 Report at 21 (1957) ).

. Whether the 8mali Claims Court Law should be revised (Cal. Stats.

1957, Res. Ch. 202, p. 4589; see also 1 Car. L. Revision CoMM'N
Reronts, 1957 Report at 16 (1957)),

. Whether the law relating to arbitration should be revised {Cal.

Stats. 1968, Res. Ch. 116} 8,

. Whether Civil Code Section 1698 should be repealed or revised

{Cal. Stats. 1857, Res, Ch. 202, p. 4589; see also 1 Cav. L. Reviion
CoMy'n Rmnm 1957 Repon at 21 ¢ 1957)).

. Whether Bection 1974 of the Code of Civil Procedure should be

repesled or revised (el Stats. 1958, Res. Ch. 61, p. 185; see also
2 Ca1, L. Revmion CoMy's Reports, 1958 Report at 20 (1859)).

¥ Bee Racommendation and Study Relnting to Taking Inatructions o the Jury Room,

1 Car, L. Reviatow CoMu's Reporrs at C1 (1987). For a legislative history
of thid" recommandntion, see 2 CaL L, Revision Coayr’'s Reponts, 1938 Report

tHon und Hhuly Relating to Ragku of .S'umaina Bpours in Prop-
oty Acguired by Decedent While Domiciled Klsewhere, 1 Cal, L. Revision
Comu’y Brvonrs at E-1 {1857}, For r legialative history of this recoramenda-
ton, see 2 CaL. L. REvismeN Cody'N REPORTS, 1038 Report at 13 {lﬂiﬂ) Ree
alzo Cal. Statg. 1857, Ch, 450, See Recm;neudatmn ami Shud { hz-fug to
Inter Vivsa Marital Pyoperty Rights in Property A ufu Whilsa Do

Bis 8 Car. L. Ravistoxy Comar’'s Herorrs at 11 (1961), For s leglb-
Intive history of this recommendation. see 4 Can, L. REviaroN CoMa’'y Reroprs
15 {1902). See rlsn Col. 8tats. 1961, Ch. 838,

& Thin iz a supplemental stndy ; the present Culifornis arbitration Tnw wes enscted

in 1961 upon Commission mammﬂ:danon Ser Recommpendolion end Siady
Relatmg te Arbitration, 3 Car. L. Revisioy €owma’'s Bueorys ar G-1 lﬂ'Bl}
For a Iglative history of this recommendaticn, sre 4 Tal. I.

CouM’ Ruponrs 15 (1064), Ree also Cal. Sthze 1951, Ch. 481,

. Whether Section 7081 of the Business nnd Professions (Clode, which

precludes an unlicensed comtractor frem briviging an action te re-
eover for work done, should be revived (Cal Stats. 1957, Res. Ch,
202, p. 4589; see alse 1 Can. L. Revisiowr Coxni’n Rzports, 1957
Report at 23 f1967)}

. Whether California statutes relating to service of process by pubh-

eation should be revised in light of repent decisions of the United

- States Supreme Court {Cal, Stats. 1958, Rea. Ch, 61, p. 135; see

also 2 Can. L. Reviewx CoMm'y Reeorrs, 1558 Report et I8
{19597},

STUDIES T-OrBE DROPPED FROM CALENDAR OF TOPICS
lNote: This heading will be contained in the

Aunual Report if any topics are to be dropped.}
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STUDIES FOR FUTURE CONSIDERATION

During the next few years, the Commission plans to devote its
atténticn primarily to condempation law and procedure and inverse
condemnation. Legislative committees have indicated that they wish
these topics to he given priority. Nevertheless, thé Campission be-~
lieves that it may have time to consider n few toples that are rela-
tively narrow in scope. Vi}uring recent years, the Commission has sub~
mitted recamendations to the Legislature on most of the topice it
was authorized to study that were narrow in scope. Work on the remalning
narrow toplies is in progress. So that the Cmission'ls ggenda will in-
¢lude & reasonabie balance of broad and narrow topics, the Commission

recoamends that it be authorized to study the following new topics.

[Note: This portion of the Report will be
completed after the additional topice have

been determined.]




REPORT ON STATUTES REPEALED BY IMPLICATION
C a OR HELD UNCONSTITUTIONAL

Seetion 10831 of the Government Code provides:

The Commission shall recommend the express repeal of all stat-
utes repealed by implication, or keld unconstitutional by the 8u-
greme Court of the State or the Supreme Court of the United

tates.

Purspant to this directive the Commission has made a study of the
decizions of the Supreme Court of the United States and of the Su-
preme Court of California handed down sinee the Commission’s last
Annnal Beport was prepared! It hag the following to repert:

{1) Fe &ecislion of the Supreme Court of the United States or of
the Supreme Court of California holding a statute of this state repealed
by implication has been found.

{2} No decision of the Supreme Court of the United States holding
a statute of this state unconstitutional has been found. |

(3) Two decigions of the Supreme Court of California holding a
statute of this state unconstitutional have been f’ound.2

3
C In Pegple v. Johnson, Evidence {nde Section 1235, which provides

a hearsay exception for prior inconsistent statements of a witness, was
held to vioclate the Sixth Amendment's guarantee of the right of confron-
tation when the prior inconsistent statement is sought to be used as sub-
gtantive evidence againsi Ehe defendant in a criminal prosecution. Since
Evid-,ence Code Section 1204 specifically recognizes that the hearsay ex-
ceptions previded in the codse are subject to any restrictions on the ad-
mission of evidence imposed by the state and federal constituticons, the
Commission has concluded thet no revision is needed in the Evidence Code
to reflect the decision in the Jounson case.

. 5
In Silver v. Reagan, it was held not constitntionally permissidble to

defer reepportlomment of the state's congressional districts (esteblished
' )
by Electlons Code Section 30000) until after the 1970 censusz., Legislation
C was enacted in 1967 that constitutionally redistricted the state's con-

7
gressional districts.

_._;4_.-
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This study nes been carried through _ Adv. Cal. {1968) ana
U.S. {1968).

Govermment Code Section 10331 refers only to statutes that have been

held unconstitutional. It is noted however that, in Vogel v. Qounty
of Los Angeles, 68 Adv. Cal. 12, 64 Cal. Rptr. %09, U3k P.2d 961 (1968),

the California Supreme Court held wnconstituticnal the second paragraph
of Section 3 of Articié XL of the california Constitutlon relating to

the loyalty cath required of public employees.

68 Adv. cal. 674, Cal. Rptr. , p.2d (1968) .

Section 1204 ﬁrovides: "A statement that 1s otherwise admissible
as hearéay avidence is inadmissible against the defendant in a
eripninal action if the statement was msde, either by the defendant
or by another, under such circumstmnces thet it is inadmissible
against the defendant under the Constitotion of the United States
or the State of California.”

67 Adv. Cal. 455, 62 Cal. Rptr. 42, L32 P.2d 26 (1967).

Cal. Stats. 1967, 2d Ex. Sess., Ch. 2, § 2f; Errors in the description
of the districts-given in the 1967 act were cc¥rected in 1968. Cal.
Stats. 1968, Ch. 1.

Silver v. Reagan, 67 Adv. Cal. 953, 64 Cal. Rptr. 325, 43k p.2d 621 (1967).
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RECOMMENDATIONS

The Law Revision Commission respectfully recommends that the Leg-
islature suthorize the Commission to complete its study of the iopics

listed as studies in progress on pages 00-0C of this report and

to study the new topics listed on page CC of this repert.
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