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Commissioner Primarily Responsible: Stanton 

9/11/68 

c=~ Memorandum 68-90 
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Subject: Annual Report--1968 

Attached is a staff draft of the Annual Report for the year 1968. 

Most of the report is routine. Other portions will need to be revised 

to reflect the actual 1969 Legislative Program and the new topics that 

the Commission determines it will request it be authorized to study. 

You will note that we plan to ·publish the Recommendation Relating 

to Powers of Appointment and the Recommendation Relating to Mutuality 

of Remedies in Suits for Specific Performance as separate pamphlets 

since we have a background research study on each of these topics that 

will be published as a part of our report. We plan to publish the 

other four recommendations (listed under the 1969 Legislative Program 

in the Annual Report) as Appendices to the Annual Report. This follows 

our paet practice. 

The following matters are noted for special attention. 

Major Studies in Progress 

Note that we have revised our discussion of Inverse Condemnation 

to indicate that we tentatively plan to submit a recommendation on 

this subject to the 1973 Legislature (rather than the 1970 Legislature 

as stated in the previous annual report). We believe that the 

remainder of the discussion should present no problems. The material 

will be revised if the Commission determines not to submit a recom-

mendation on a particular topic to the 1969 Legislature. 

Studies for Future Consideration 

Please note the preliminary portion of the discussion of new 

topics. The discussion that will follow this portion is the statement 
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concerning the particular topic that is contained in the staff memo-

randum relating to that topic. 

Report on Statutes Repealed by Implication or Held Unconstitutional 

The discussion of People v. Johnson was considered and approved 

at the last meeting. The discussion of Silver v. Reagan is new but 

seems to present no problem. Note that neither decision requires 

any legislative action. 

Following past practice, we have noted Vogel v. Oounty of Los 

Angeles (loyalty oath required of public employees) in a footnote since 

this case involves a constitutional provision rather than a statute. 

Approval for Printing 

The COmmission should approve the Annual Report for printing at 

the September meeting. The staff will make any revisions needed to 

reflect conforming changes in the 1969 Legislative Program, etc., 

before the report is finally printed. 

-2-

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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REPORT OF THE CALIFORNIA LAW REVISION 
. COMMISSION FOR THE YEAR 1968 

FUNCTION AND PROCEDURE OF COMMISSION 
The Calitornia Law Beviaion Commission OODSists of one lIeJIIber of 

the Senate, one Member of the Assembly, seven members appointbd 
by the Governor with the advice and eo_t of the Sauaie, and the 
~ati.ve Coanael who is ex otIIcio a nonvoting member.1 

The principal duties of the Law Rendon Comm;",;.m are to: . 
(1) 'lbamine the '!OIDIDon law and statutes of the State. tor the 

purpoee of diaeovering defeeta and anaehroniama therein. 
(2) Receive and OODSider sugeetiODll and proposed chantea in the 

law from the Ameriae.n Law Institute, the National Confer_ of Com, 
miaslODel'll on Uniform State Laws, bar &II8OciationB, and other lear:a.td 
bodis, judgs, pnblic otIIeials, lawyers, and the public genera1q. 

(3) Recommend BUell ehangee in the taw 88 it a-n~ tlI 
bring the law of 1hla State into harmony with IIIOdem conditioDa.

' The Commission is required to 6le a report at each regular -ron 
of the LeP1ature eontaining a calendar of topics Hleeted by it tor 
study, lilting both studies in progress and topics intended for fuiuIe 
conaideration. The Commission may study only topics which the lJePI. 
lature, by concurrent nsoIution, authorizes it to study.1 

Each of the Commission's re<lOmmendaticna is based on a reaearoh 
etndy of the subject matter concerned. Many of theee studies are under­
taken by speeialists in the fields of law involved wbo are retained &I 
research eonaultants to the Commission. Thia procedure not oni3' pr0-
vides the Commiaslon with invaluable expert asslstance but ia eeonom­
ica1 lIB wen beeanae the attorneys and law profe&llOrl! who _ .. 
reaeareh consultants have already acquired the eo:csiderable ~nnd 
-l'Y to nnder&tand the speei1le problema under OODBideraiion. . 

The tIODBUlt&nt Btlbmite a detailed researeh study that is given careful 
eODIIideration by the Commission. After mlilring its prelimlnar7 de­
cisions on the nbjeet, the Commission distributes a tsntative. rec0m­
mendation to the State Bar and to nnmeroUl M\ler intel'88ted pet'8OIIL 
Comments on the tentative recommendation are· considered by the Com­
lDisrlion in determining what report and recommendation it wm make 
to the LegislftDre. When the Commission haa reached a conelnaion on 
the matter, its ~dation to the Legislature, incIudiug a draft of 
any legislatiori neeE!llill&l"Y to effectuate its r_endatian, is publiahed 
in a printed pamphiet.' If the researoh study has not been previoualy 
published, it usually i. published in the pamphlet containing the 
recommendation. 
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The pamphlets are distributed to the O<>vernor, Memben of the Legis­
lature, heads of .tate departmen ta, and a substantial number of judges, 
dlstrict attorneys, Ia~, law professors, and law libraries throughout 
the State.' Thus, a large and represeutative number of interested per· 
IlOna are given IUl opportunity to study and comment upon the Com­
mission's work before it is suhmitt"d to the Legislature. The annual 
reparte and the recommendations and studies of tbe Commission are 
bound in a set of volumes that is both. permanent record of the Com· 
mission's work and, it is believed, a valuable eontribution to the legal 
Uterature of the State. 

A total of 7I bills and two pr()posed eonstitutional ameudmonts have 
heen drafted by the Commission to effeeluate it. recommendations.· 
Forty.seven of t.hese bills were enaetNt .t the first. session to which 
they were presented; fonrteen bills were enacted I1t .nbsequent Sl'ssions 
01' their 8Ubstsllce waf illeorpOtated iu!" other legislation that was en· 
ooted. Thus, of the 71 hills recommended, 61 eventually became law.' 
'SM c.u. Gon. CoDa I IOU:!'-
I The number ot bUls actually intro--,dllced was In eXt'.:eI:HI of fI1' since, lu some c&.ar!NI.. 

the ~ ot the. -.me btu ...... tl1UOdueed at a. oent iI!IUBSoD. IU't4. in 
tJM cue of tl\e Evidence Coafl, the .same but wu tntzW:uced ira both ttLe Sea&te 
""" u.. "'-1>'. . 

~ C&1. Bt&ta. un, Ch. '1'9'1 p. 140& a.nd Ott. !'l7, p~ Ufo!. (R.e'vUIob ot ncloua ~ 
of tho 1IId_tIon· eo •• -'I to tho PabUO _, fi>'W\01n.) . 

cal. _ U6&. Cb. 110. P. IU (_OIl of ProI>o." !lode -.. uc to .u­__ of_) 
cat. SlOt .. III'!. Cb. ttl. p. .n. <Jl!HmlD'II" of 01>00,." proWoIon.o b! PGOI.CQde 

_111, """ ula.) . cat. StatL lilT. CIL 119, Po nt. (Jlaxlmun> _4 of COIIA_ \ •• _~ jo.\L) 
COl. Stau. UI7. Cb- "t. p. 101. (JudloW_ of the law of __ ) 
C&\. Stau. un. CIL ns. Po noa. ( ___ of V ......... _ Co4o,) 
C&\. Stau. 19.,. CI>. tSO. P. 1510. (~ of _ ... __ '" ___ 
b~~""t ""110 "om\olled _1>_) 

caLli> ao~7;.f.!'u!!:"~i (No&o Of .""lIUtIon for ._" _ .... ~ 
CaL Stab. un. Cb- Uti. Po lito. (B_C ...... _ Into oMI _ .... ) 
C&l. 8tM& IUt Ch. 121 p. S686. (Doct:rIDe of worthier tttlL) 
CaL _ 1"~. Cb. '~B. P. .. oa. <-..u .. da" of ... _ I'U!Iq .. __ cor 

...... tr1aI.l 
CaL Stat.. lUI. Cb. '19. P. If 0'. (T!rne _121 ""!<:II moW>lo for ..... b'IIIl _ 100 

-..) 
Cll. Stata. lU'. ell, 410. P. 1405-, (Suapena!.on -of abeolute JIO'9Ml'".of alIeaatloD.) 
CaL StaOt. UU, C. U(I. 1). 'H1. (~UN for ~intlDa P.:rd::;J 
CaL _ Int. Oh. 601. Po 1.4t. (00410_ of "' ... relaUDc '" ,_) 
CaL State. UU. Cb. 518, p. It&., (1iortn.s- to ~ future aavanoea.) 
Cal. Bta_ 1.11, Ch. 171~, "p. -un and Chi.. l1h~1718, I)1J. 41 .... .(1151. <PtteMda.,... of: __ I".. 0 •• 110 ...uti ... ) 
C&l. State. :i9tt. Cb. .Ct, Po 15...0. (Arbitratlon..) 
C&I. StatL 1161 Cb. 589,1>0 l1SJ. (S __ of .. .......,..,) 
caL etau. "rii. Ch. en. Po lIS8. (Inter ..tv,," J»&rlt&l ".- ..... h .. '" p_ 

aequtred While domlotJed dlt'lWhcre. ') 
Cal. stata. un. 0. U"l. p. 1181. (SrJ1"'\l'lval 01: a.ct1ou.) 
Cal. State. un. Cb.. 1612, p. Uli. (Tax awortionment In em~t dom&bl prooqd-

1la\.'-'1l';.l.. 1U1, Ch. lita. P. 3{42. (T.kIne _OD u4 _ of _ In _. 
"Dent dom&ln :proc;eedlnp.) 

caL &tata 1161. Cb.. tete. Po ·14-09. (I\.vta'lon of Juverdlft COUI't 'tAw ~ OM 
PlJlltl.aCte 01 two bitb!; dN.fted b,. the Comtnlaton to 'effectuate 'Pi ~. _ on thU oubj .... ) . 

Cal. stata 1tn, ell. 11$81. (Sov.:-etp. bnmun1t:y-ton UablUtJ' 0:£ publk: onUtJeI,.:ad 
. ""bllo "",pl~7"~ ) . 
oat. Stat& 1"913, 0, 1116.. ($.o,"ere1gn tmm~ntt,--cl1l..l.m8. aatIou and Ja.(lca:aentl 

A«alnat publlO enUtt. and PUbliC em~.) 
Cal. l3.tats. 19"63. Ch. U!Z. ($(f"ert::ip Imm;uIIUY) -irl~"'I'IHiCi: CQv.el'"Rge fer ptibUc en· 

titl6l a.nd pu.I;Jl'lc -fSlDo1o:ret&) 
caL Stau. nSI. Ch. 1 ilL (Sovllre1p lmmunlty-d6tenee o-t pubHe: -emplo~) 
CaL 8t&ta. 1& .... 0. U, ... (SoV6l"6tgn lJnllnlntty-wQrltm.t!ln.'a cornpensaUon "beaeftU 

tor ptl'1OnII a.aefBtinar taw enforcement or fire control omoera.) 
Cal. statio ltll. Ch. 1616+ (Soveretp: bMluhlty--.m~nta a.w1 repea.lJt 01 tneo,... 
~.IPedat stant ... ) 

CoL Stato. lH'. 0.. 1181. (8onrel@'D hmnun' __ """' .... ami _ of _ __ -..tu .... ) 
cat. StatL I,,,. Cb. 101 •• (_ l=oun!t7 ____ ... t. and ~ o! lMoa· 

~"'r:!i"'~~Oode.) 
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ANNUAl, REPORT-I¢S 9 

One of the proposed eonstltutional amendmeatB was approved and rati­
iled by the people; • the other was not approved by the Lecfs1ature. 

Commission recommendations have resulted in the ensetment of 
legislation affecting 1,982 sections of the California statutes: 978 see­
tions have been added, ~63 .. ctions amended, and 491 sections repealed. 
CaL _'1'16, Ch. ilL ~ Immual.....-. ___ qaIIIIt p1>bIIo 

_tiel ... « publlo _ ) 
Cal. IIt&tI. U16 .. Ch. lUI. (' l4eI\Oe III emlnent dOIll&;m :mC!fSh:~"') __ 
CaL Btata. 1OR, Ch. 1117. (80..- ImmUlllt>'--l1& ~ of __ tIoI to< 
__ uti _tI<In of..- ..... _) 

CaL Btata. 1915. CU; tiel, ~~IO. ( __ ....... tor ___ > 
cal. Stata. 1911, Ch. t:!. (AWlitur.) 
CaL Stata. lin. Ch. !U. (Evid.ence Code-Agmultural C~ revistona.) 
cal. Stab. 1U7, (,."h. 16\), <Evidence Code-Evidence Coil& rutaione.) 
Cal. Statl. 191"1. Cb, 701. (Vehicle Code Section rUSG IUId t'e1&ted aeeUoaa.) 
Cal. Stata. 1911. Ct!. 7&1.. {Bv1dence C-04a--Commerclll.l Code HVlidoXIa.) , 
Cal BtatB. 1587, Cb-. 110t. O!b:Cbpn,re of valuation data In. endnellt lSOtnAlu. 'prO­

ceM1n .... > 
Cal. Sttltll, un, Ch. 18240. (Sutt b)' or aplnat Iltl unincorporated. a,saoclaUon.) 
Cal. Sta-ta. 196.8 Ch, tn. (UnhlCOrpora~ ushClaUoI\I.) 

tCat. St&ta. 1'9d, Ch. 133. (Fees on abandonment of ",min.ent -domatn procHdlna-) 
Cal. StatR. ] 1S8, Ch. 156. (Good faith Improver&.) . 
cal. Stat&. 1968, Ch, :11(1. (ElICheat of df:lbedent's elIf.ate.) 
cal. 81£&:1.8. 1968. Ch, 361).- (Unelaimed I}r'Operty act,) 
Cal. Stals. 1968, ell. in. lPer60nal injUry dllmaaes.) 
Ct.l. Stats. lU8. Ch. UB. PenonallnjUf'}' t1amacell.) 

SeAL CoH8T .• Art. Xl. J .10. (l~'O). (Pbwer -of Lcl .... t.un to pr6IQribe ~Ul'M 
. ..,....."tils ~ ~ ob&rten4 cJtIM aDd 001miIeII aa4 lIDPI.,'" ~ 
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PERSONNEL OF COMMISSION 
In J&llUa?y 1968, Mess ... RO!!~r Arneb~rgh, L.wi. K. lihler, Richard 

H. Wolford. and William A. Yale were appointed by the Governor to 
suceeed Messrs. James R. Edwards, Ri"hard n. Keatinge, John R. 
M,eDonongh, a.nd Herman P. Selvin, wh_ terms had expired or wllo 
had ?esigned. 

As of December :l'l, 1968, the membership of the Law Revision Com. 
mission is: 1' __ 

S1w Ha.to. Sif>rk .. ky, ('A.irman __ , ______________________ .. ____ Octobel" 1,1009 
J08¥.ph A. BHU. {..oDg Bet>eh. Viet' ('lwfr'mcm ___ . _____________ Octo~r 1,1'989 
Bon. Alfl't'd H. Song, M.mterA!- P:uk, SenQ.fe Member _______ . • 
Hun. F . . T8ruf'~ 8~ar'. '!:San 1)jeg-o. A.M~elfl.blr Member _________ ,. 
Rogel'. Arnetw-rgh. 1..00 Anielel. ,UP.-fflhe •. _. ___________________ .()etober 1,1911 
Th(rtua:s E. StllnwD, Jr .. Su Francisco, lfotmT~er __ . ____________ ~toberl.l'069 
Lewis K. Uhh'r, Cl)\'lnll., jf/!mbe1' ______________ ~ ___________ October 1. 1911 
R.iehnrd H. Wolford. Re-verl,l.' HiU~. Me',..ber __________________ Ot:tobel'l,ltrll 
Wi;lliam A. Yak. S .. n J)j~ij. Metnbt'1' .. _______________________ October 1,1971 
George H. Murphy, ~acramento. e:t officio Mf:'luuet __ ~ _____ ~_ t 

In June 1968, Mr. John L. Cook WIIS appointed to the Commission '8 

staft' to fill the vaeaney created when Mr. Gilrdon E. McClintock reo 
signed tn enter private law practice. 

In July 1968, Mr. John 1. Horton was appointed to the Commission's 
stAft' to fill the vacancy created when Mr. Ted W. Isles resigned td 
enter private law prac.tic~. 
• The legislative members o[ the Commiuion 3Ib1'V& :at the pleasure 01 the. aw»llttlnB 

power . 
.t The Legi~tlve CQ\\':l581 is e.;e oJftcio a nouvotlnl mlMnber ot tbe C<..mmiaai.on. 

(10) 
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SUMMARY OF WORK OF COMMISSION 
I>urlng the past year, t.he !Jaw Revisiou GommiSliion W8!l engaged in 

three principal tasks : 
(1) Presentation of i", legislative program to the Legislature.' 
(2) Work on varioWl ",,"igumen'" grven to the Commission by the 

Legislature.> 
(3) A study, made pursuant to Section 10331 of the Gi>vernment 

'Code, to determine whether any statutes of the State have been 
held by the Supreme Court of the Unired States or by the 
Supreme Court of California to be uneonstitutioll8i or to have 
heen impliedly repellled.' 

. Th.e Comll\ij;sion hold &.'!, -;'on~.dIIl] ;".etings and five( tw<>-dIIj m~ 
lDgBill 1 " -. -

.S;;;;;; .. 1315-i319, "'fra. / I 
* See pll.ge 132(1, m!ra..1 r... --. 
• s.. Pace 1327, ; .. jra. ../ I + hr'e e -d Olj ,'. c:=. ~ .-- ___ ;J..) 

r:- * 

L ftlle. __ +W()pd~;) 

(n) 

-10-
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196'1 
_ LEGiSlATIVE PROGRAM 

The Camaission plans to submit six reccmmendations to tbe 1969 

Legislature: 

(1) RecamDendation Relating to PoIIers o"f Appointment (January 1969), 

reprinted in 9 CAL. L. REVISION COJI«' If R&POR1'S 301 (1969). 

(2) Recaamendation Relating to Mutuality of Remedies in Suits -tor 

Specific Perlorsance (January 1969), reprinted in 9 CAL. L. 

R&VISIOli CO)!M'!f REPORTS 401 (1969). 

(3) Recamaendation Relating to Leases. See Appendix VII to this 

Report. 

(4) Reccmmendation Relating to Sovereign IamWlity: JfUIDber 9--Statute 

o"f Limitations in Actions Against Public Entities and Public Em­

ployees. See Appendix VIII to this Report. 

(5) Reccmmendation Relating to the Evidence Code: NUlllber 4--RevisiOlls 

of Privileges Article. See Appendix IX to this Report. 

(6) Recamaendation Relating to Additur and Remittitur. See Appendix 

X to this Report. 

The Commission also recommends that it be authorized to suudy ? addi­

tional topics (see page 1?, ~). 
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MAJOR STUDIES IN PROGRESS 
INVERSE CONDEMNATION 

.Ro:solution Chl!!(ter 130 of the Statutes of 1005 directed the Com. 
DUB810n to study' whether the deeisional. statutory and constitutional 
rules goveru~g til,: liabil.it.y of public entities for in~erse condemnation 
should be reVlsed. meludlDg but not limited to the liability· :f~o~r!l::Jr-~~~ 
~ndemU8tion resulting frOJl1 flood control projects." The ( 
llttends to devote a suhstantial portion of its time dUl.ing 
Tears to the study of inverse condemnation and 
submit a recommendation on this subjeot to the 

to 1973, the CartlIIIission may submit reccmnendations concerning 

inverse condemnation problems that appear to be in need of immediate 

attention. 

Professor Arvo Van Alstyne of the C-ollege of Law, UniversitY of 
Utah. has been retained as the Commissioll' •• eaeareb consultant OD> 
this topic. The fil'S! three portions of his researeh study have been eotn­
pleted and publish.d. Set> Van _4.I.tyne. StQ.tutot'!/ Modi/Ic4tion of 1ft­
t'er,e C01Idenuw.litm: TM SCfJpe of Legislative P_or, 19 S'I'AN. L. REv_ 
727 (1l\67 . .,. dtmMiion:A L.~ PrfJll-

C'Sc.-----l!Ytu ANTA CIJARA LA 1 (1967); and St(Jtufuf'y Modi;. 
- . fication of n".rse mMlion: D.liberat~l!l [n fluted [nju"y or De-

.tNuJtiou, 20 STAN. L. "REV. 617 (1968ydditiona! portions of the 
study are in preparation. . 

CONDEMNATION LAW AND PROCEDURE 
The Commission is now ~ngaged in t.he study of condemnation law 

aDd prooeduro and t"ntatively plans to submit. a reconimenilAtion for a 
eomprehensive statute on this subj..,t to the 1972 I ... ~slature. . 

As. it did in cOlln""tion with the Evidence Code study. the Commis­
sion will publish a seri ... of reports containing tentative recommenda­
tions and research studies covering vari!>us aspects of .eondomnation 
law and prooedure. The comments and criticisms received from in­
terested persons 8JId organizations on these tentative r""ommendations 
will be co""idered bet!>r. the romprehensive statute is drafted. The ftrat 
report in tbis seril'l!. h8" ""en publislU'd. See TentaU". Reeommendcrtiotl 
IIiId a St1id!l Rekdi"{1 to eond_notion lAJW and Proeedltr.: N ..... b~ 
1-Posse •• io .. Prior to B-inal Judf/m ... t and Related Probk_. 8 CAL .. 
L. R.lmsloN COMM 'N REPORTS 1101 (1967), The second regeareh study 
in . this seri .... dealing 'II~th the right tn take, is available .in mimeo­
graphed form and arrangf'U'lents are being made for its publication in 
a law review. Th. Cammiasioll '8 stag h"" he!!un work on the third 
study which will deal with eomP<'nsat.Jou and the measure of damages. 
The Commission also has retained Professor Douglas .Ij;ye. of the Stan­
ford Law &hool to prepare a researeh study on the procedural aapeetR 
of condemnation. 
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Prior to 1972. the Commission will .ubmit TecommendatiilWl 00II­
cerninfl eminent domain problems that appear to be in need of imme­
diate attention. The Commission submitted t.he first such reenmmenda­
tion. relating to tbe exchanl!e of valuation data. to tbe 1967 Lelrisla. 
ture. 1 8Jld submitted a second recommendation to tbe 1968 Legislature -. 
l Set R<eCOm:r4eMo.tiMl Rd6tflt,i '0 Dilt!(H:!'~ in. Emitt~t Do,*"" lTocatJ4t..,. 8 

OAL. "L. ltlm'SI()N CoWIiI'N RJI'PMTS 19 n967l. ;;"61' II. l#.$rislatlv~ history of thil 
,..,.,mm •• datl ...... ""III' 1318. i»fr.. !l .. al"" C,,1. littalJo. 1967. Ch. 1104. 

relating to the reeovery of tbe oondPmnee '. expenses on abandonment 
of an eminent domain proeeeding.' 
• See BHOi'II __ lStfott Rekti#, '0 R«&t!",., of OOJt.lMa,...,', R~~ Oft. ,.Umt4 .. 

..... oJ 4. Btttitl,M' nomoirt Pf'~.:lP. 8 CAL. L. RnlSION ('!O:rn.t:'N R'£PO!rI'8 
1861 (tOO'll. Fol' a l~fltath~ hlstol"!' td thi8 ~mf>ndatiOQ. see 9 C.u: .. L.. 
RrvJ810N CO.WY';:.r REPO:aT'l!! 00 {lOO!H. Met" nlfifl ("aJ. ~tfttw. 1968; (Th. 183. 

EVIDENCE 
Th~ Evidence Code was en"cted in 1965 upon reoommend.tion of the 

Commission. Resolution Challter 130 of the Statute!! of 1965 direeta 
the Commission to Mn tinne its Rtndv of fhe Evidence (',ode. Pnrmant 
to this dirt'Ctivp. theCommi .. ion has undertaken two 'J)l'Ojeelll. 

The 11m: is A conf.inning study to determine wh..ther &IIy 81Ibatlmti"fe. 
technie81. or clarifyinl( ehanl!.Ji are needed in the Evidence Code. In 
this oonnectioll./ the CommiAAion is eontinuoUll1y revi~ texta. law 
review article!!. and eommuniea tions from .iudlzee. lawyerl/. and othen 
eoncerninll' the Evidence ('00 •. Aea result, of this review. the Commis­
lion reel'lllmended to the 1967 I,egisla ture that various changes be made 
in the Bvi.dence Code,8 ... 
_-__ J 
~ will submit a recamnendation to the 1969 Legislature that certain 

4 
revisions be made in the Privileges Article of the Evidence Code. 

Su w'!lO 0 .. 1, 
s+~: Iq~1, 
CA. I.~O. 

See Reccmmendation. Relating to the Evidence Code: NllIJIber 4--Reviaions 

of Privileges Article (January 1969). 

.;;; ... , ... " ;........l.:?_ 
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The •• Mnd nro.;",,! is ~ study of the other (""1ifflmi~ MM. to dptp,., 
min. what "111m!! ••. if ~nv. liP. neMM in view of the pnllOtm.nt of the 
Evidenee Code.' The fi",mmis.'<ion suhmitted r6J0mmendations relating 
to the A,meultnra! Code· lind the CommerciAl Cooe 8 to the 1967 leg. 

I See Re~d'4tiott Rftlt"'i~, t(J t"~ F.l1lUlIM~ n6fl;t!~ N-tiliM...,. J-Agrt"clj't ... t"4I (Jolt 
~i (f'kttolW!r 196ft). FO!" I. l .. tif;hIUf-f' 'hiMO!'J of tbi~ """""nmmen"Afinn. Me 
R CAt. T_ REv,."", Oolrv'" RrP ....... t 1816 (1987). !I.o .1", C.1. Suit!. 
1981. Ch. \!62.. . 

• See ll«tDmtllt!'M4atialN- R~Ml$tI 10 t7t1't .EJ.r,t4en~ OMiI: N.",."Pr $-O.,..m'tM' 0_ 
R",,"ioa, (Oto:toMl' tM6\. lI"Ol' it l~i!ll",tll"e MMton' M thilt ft(!Om~""""tlnn . 
.... R CAl .. T,. lhvI.roN Co .... '" R"""",.. ot 1316 (1981), >lee .100 C.1. Stat .. 
1987. Cll. 108. 

IsI.tive se!!Sion. Mr. ,Ton D. Sm""k .• fnrmer member of the (" .. romis­
sion's lel!'lll stall' and DIlW a member of the .ta1l' of the ,Tndirilll Coneil. 
liftS hp~ malned as • rp1<t'areh PO".ulton! to prep .... res .. rehstndies 
on the "blltUl'PlI needpd in the evidenop nrovision. contained in tb' BUli­
n_ Qld Professions Cod. and the CooP of Civil Prooednre. To the 
extent that its work oehffinle permits_ t"" CommiSllion will submit Me­
ommendations relaling to Ill""" and additioYUlI codes to future sese\oIIs 
of the Legislature. 

SOVEREIGN IMMUNITY 
Sovereign immunity legislation was enseted in 1,963 and 19415 upon 

recorom~ndation of the Commission. Th~. CommiSliion is continuing to· 
study this subjeet 1 and. as a result of tbi.Breview .may submit reeom-
mendations .to"futnre sessions of the Legislature. : \ _ 

,.----'_._--.-------.--- . __ .......... _._ .. ,_ -----.1 _._: ' .. ~ ____ . _.~ 

! plans to submit a rec:cmmendation to the 1969 Legislature relating to thel 
I I , I 

I statute o£ l:lmitations in ac:tions against public: entities and publie / 
: 8 r------------ ---.--- :~ 
\!I'Ployee~_ and_, 

8. See Reeamnenda.tioo Relating to Sovereign DrmWlity: Number 9--Statute 

of L1mitatioos in.Aetioos Against Public Entities and Public Employees 

(January 1969). 

-1;./-
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(EGISLATIVE HISTORY OF RECOMMENDATIONS 
SU8MITIED TO 1968 LEGISLATIVE SESSION 

Eight bills and two concurrent resolutious were introduced to eff"",· 
tuate the Comtnission's r''C<Hlll""ndatiolls to the 1968 session of the 
Legislature. Tbe Commiosi(m withdl"t'w its recommendation that one of 
the bill. b. enaeted; the seven remaining bills were enacted. The con· 
current resolutions we ... adopted. 

With respeet. to eaeh bill, at least one speeisl report was adopted by 
A legislative oommittee that considered tbe bill. Each report, wIDo!). W&ll 

printed in tbe legislative journal, ~'Complished three tliings: First, it 
declared that tbe Committee presented the repo:!'t to indicate ID(ll'e 

fully it. intent with respeet to t.he parti"ulRr bill; """,,"d, wbere ap.­
propriate, it stat<>d that the comments under the various •• ",tious of tbe 
bill contained in tbe Commi .. ion '. recommendation retleeted the intent 
of the Committee in approving the hill except to the eX!ent that new or 
r,,-ised comments were set out jnthe Committee report itself; third, 
the report set ont on. or more new or re\-ised comments to "mons sec· 
tions of th",··bill in its amended form, stating that such comments &Iso 
re/leeted tbe intent of tbe COllll!litt.e in approving the bill. Tbe reporta 
relating to the bills that were enact..d are included in the appendiees 
to this Report. The following legislative history also include. a referenctl 
to the report or reports that relate to ea.ch blU. 

R_llt/tom Approving 'I'opics for Study 
Senate Concurrent Resolution No.3, introduced by Senator Alfred 

H. Song and Asseml>\yman F. Jam •• Bear and adopted as ~lutioo 
Chapter 92 tlf the S'a tute. of 1968, a uthor~ the Commission to coo­
tinue its study \If topics previously Ruthorir.ed for studl>l.I~ii-~.to.rlieilirooiii,,~e 
f.r.o.m.its.e&.le.oiida.r.one topic (pour-over trusts) on. which J • 
.. no additio1lll1 legislation was needoo,and t4 remove . 
from its calendar two other topics (division of property 00 divorce or 
separate mainten.n",,; ri~bts of a putative SPOllse) to avoid 
duplicating the work of the Governor's CODlmissioo on the F~ily. 

Senate Concurrent Resolution No.2, introdnced by Senator Song and 
Assemblyman Bear nnd adopted as Rt'SolutiOll Chapter 110 of the Stat­
ute. of 1968, Authorizes the Cummission to make a study to datermine 
wbether the law relating to arbitration should be revised, 

Escheat 
Senate Bill No. 61, which bc'eame Chapter 247 of the Stlltutes of 

1~8, and Senate Bill No. 63, whieh ill amended form became Cbapter 
a.SS of the Statntes of 1968. were introduced by Senat'lr Song And 
Ass..mbly.mao Bear to l'tl'ectuate the recommendation' of the Commis­
sion on tbis subject .. See Recom""·fldatiu·n Relal'>l(l to E$ch~at, 8 CAL. 
L. RE1ISION CO'D' 'N REl'OR.T~ 1001 (1967); ltep-ort of SeMlc Commil· 
t •• Oil J·udwi<!.ry .m Renale Dill" Nos, 61 ana 63,-SENATF J. (March 11, 
1968) at 595, reprinted as Append;x I to this Report; RliplW'/ of As· 
sembly Com,,,;tiee Oil Judiciary 011 8c>late BiU No. 63, ASSEMBLY J, 
(May 1, 1968) at 2586, reprinted "" Appendix II to this Report. 

Senate .Bill No. 62 was also introduced by Se1llltor and As-

~
mblym"" tbat 

th !aill be tlt.(rttd". 
eIUl~ Bill No. was en:let .. a as in The following signift-

cant amendments were mad" to Senate Bill No. 63: 
(1) Paragraph. (3) and (4) were added to subdivision (a) of Sec­

tion .J5O'! (former Section 1526) of tbe Cod. 0.1 Civil Pro,,"dure. Sub· 
division (b) of tbat .""tion was amended to read: "Exeept for sums 
payable on telegraphic money orde .. , this obapter dO!'S not apply to 
any property be!d by a utility wbicb is of a type that the Public Utili­
tie. Commission of this state or u similar pnblic ~geney of anotber state 
or of the United States directly or indirectly Uk ... into oonoideratipo 
for tbe bpn,fit of the ratepayers in determining th~ rates to be charged 
by the utility." 

-/$-

was set tor 
bearing, 
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'(2) In subdivision (,,) of (\)<1> of Civil Procedure Seetiou 1503, the 
following elans<' w,," inS<'rted, "or any propmy that was not required . 
to be reportA',d under th. old act, ", 

(3) Subdivi~ion (d) of Code of Civil Pro(,edure Secti()n 1510 was 
delewd entirely, ,md former 8ubdivi,ioll (e) wos reoumbe .... d (d). 

(4) Iu tl,. fi .. t ""ntelle. nr subdivi,i"u (bl of Code of Civil Pl'ooe­
dure Section 1516 (former i'ieetion 1504" the following words were 
inserted: "esehetlts to this stolte if (1) the interest in the a8llOOiation 
i. owned by a person who fo~ more t hall 20 year. has neither claimed 
a dividend or other sum referred to in subdivision (a) nor' eorre­
sponded in writing with the association or otherwisP indicatA'd anin. 
t" .. s! as evidenced by a memorandum or other record on file with the 
aasooiation, and (2) the lISRO"iation does not know the location of the 
owner at the end of sud, 2O-.vc.r period." This replaced the words 
"owned hy " per!!On who has not duirned a dividend or other 8WD 
eseheated under subdivision (al, and who has not corresponded in 
writing with t.ho bu.ine~ •• """eiation eOllcerning suoh iuwreat for 15 
yean following the time such dividend or other 8um eacheated, escheata 
to this staw." 

(5) In subdivision (~) of Code of Civil Pr<le<'dure Section 1518 
(former Section 1506), the following words were inserted, "AU tIm-. 
gible peI'S(>Wl.I property located in this .tat~ and, snbject to Section. 
1510, all intangihle personal property, and the income or increment on 
suoh t&llgible or intangible property,"; ti>is replaced tile words, "Sub­
ject to Section 1510, any intangible personal property, and the ineome 
or increment thereon, ", In subdivision (h) of tbis section, the words 
"intangible personal" wore doleted preceding the word "property." . 

(6) In paragraph (1) of subdivision (b) of Code of Civil Prooedul'e 
Section ;l5SO (former Section 1510), th" phrll8e "twcntr·nve dollars' 
($25) or more" was substituWd for the phrllM "more than wn dolJal'!! 
($10)," In paragraph (3) of this section, the word "the" was ineerWd 
after "In." In paragraph (4) of this~ section, the phrase "nnder 
twenty·live dollars ($25)" was substituted"for the pbrase "ofwu dol­
lars ($10) or less," 

(7) In C<>de of Civil Procedu .. Section 1564 (former Section 1517), 
paragraph (9) was added to subdivision (b). 

(S) In ~ of Civil Procedure Section 1580 (fol'lner Section 1525), 
paragraph (2) W>h' doleted entirely from subdivision (b), and para­
graph (1) was combined with Ille introductory phrll8e of subdivi­
sion (b). 

(9) In ('.:Xie of Civil Proe<'dure Section 1581, tbe last sentence W&!l 
added to subdivision (b). 

Other tecbuk,al amendments were made. 

Per8o"a] Injury 'Damages 
SeMt. Bui No. 19, which in amended form b""ani. Chapter 457 of 

the Ststut .. of ]968, and Senate Bill No:· 71, whicb in &n1ended form 
beeame Chapter 458 of the Statntes of 1968, were iritl'odueA'd by8M8-
tor Soug &lid Assemblyman Bear to effeetuate the recommendation of 
the Commission on this subject. See Rf<lomll.mdotitm Rtl4tiflg fo Dam­
GlJt8 for Person.ul .. jurie. to a Marrifd Person as ,~ep4rat6 (W Commu­
mty Property, S CAl .. L. REVISION Coon" 'N REPORTS 1385 (1967); Re. 
port of Smale Committee on Jlldic·iarJj on Senate BulB 19 and 71, SEN­
ATE J, (April 22, 1968) at 1311, reprinted as Appendix III to this 
Report. . . 

Senate Bill No. 19. The following signiftcant amendments were 
made to Senate Bill No. 19, 

Subdivision to) of Section 146 of the Civil Code was amended ae 
follows: The clause "but in 110 event shall more than one-half of the 
community propert.v personal injury damagt's be assigned to the spouse 
of the party who suJTered the injuries" was added to the lI.rat sentence. 
The elau.qe '" unless weh money 01' ot bel' property has ~ eommingled 

. with other .)ornmunity propertr" was added to tbe second sentenee. 

-110 -
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f;eoot. Bill No. 71. The follo ... ;ng ~ignifieant amendments were made 
t.:. Senate Ei!! No. 71: 

Seetion 168 of the Civil Co<l~, whie\! was riot inelud~d in the bill as 
introduced, was amended as f"l1o=: The phrase" ~nd community prop: 
erty personal injury damages" was added following the words "The 
earnings." Th. words "and damages" were added after the words 
"sueh earnings." The second sent<'nce w.s added. 

UfiWturporal ed A ",.oo'aiions 
Al!8elllbly Bill No. 39. which in amended form heoam. Cbapter 132 

of the Statum of 19«8, was introoueed by As8C'mblyman Be!ll' IIlld Sen. 
ator Song to ell'ectuate the recommendation of the C<>mmission on thia 
snbjoot. See BMommeMatio1l 1Matmg to Service of Proc ••• 00l Ullin­
corpora/ed A •• ociations, B CAL. L. REVIS[ON COII!M 'N REPORTS 1408 
(1967) ; Reporl of SeMI. Committ •• Ot! Judiciary 00l Assemb/ll Bin 3!J, 
SENATE.r. (April 22, 1968) at 1318, reprinted as Appendix IV tc this 
Report. . .. 

The following significant amendments were made to Assembly Bill 
No, 39: . . . 

Subdivision 2.1 of Section 411 of the Code of Civil Proeedure was 
amended twice, the first version to take effect immediately Rnd the other 
tc take efl'eet on the 61st day after the adjoumment of the 1968 Regq. 
lar Seasion of the Legialature, the normal ell'ective dale. . . 

Subdivision 2,1' was amended t<> take effect immediately by deletina 
everything fOllowing the colon and adding paragraphs (a), (b), and 
(0), 

Subdivision 2.1 wa~ also amendedtc take effect on tbe normal effee­
tive date to provide in paragrapb (e) that IM>rvi •• should be made in 
tbe mllllner,provided in Sectian 24007 of Ihe Corporations Coda. 

Section 412 of tb. Code of Civil l'roe.<lure, which was not included 
in the bill •• introo need, was amended. 

Seeti,,}] 24007 was added to th~ C.orporations Code. This section was 
not ineluded in the bill as introduced. . 

Good Faith Impr01'.r. 
Assembly Bill No. 40. whidl in amended form became Chapt.er 150 

of the Statum of 1968, was introduced by A ..... mbl~'lnan Bear and Sen. 
_ato~ Song to .tr,etuate the recommendation of the Commi .... ion on tbis 
subject See Recommenilation .Rdating 10 Im.prm:mneOl!s Made in Good 
Fmth Upon Laild OW'ted by AOlollier, 8 CAL. L. REVISION COMM 'N RE­
PORTS 1373 (1967 J; Report or Ac' .. mbl!l e'">lmiltfc "t! Judu}WrY 1m 
Assembly Bill No. If), ASSE,mLY .r. (March 20, 1968) lit 1217, reprinted 
•• Appendix V to this R.f.p<;rt. ., 

The following .igllifieant amendments "'ere made to Assembly Bill 
No. 40·, . 

The proposed amendment to &ction 339 of t'he Code 'of Civil Pro. 
cednre was deleted. Instead, Section 340 of the Coo. of Civil Procedure, 
which was nnt included m th,' bill a. introduced, was amended to add 
subdivision 6. 

Seetioll 871.3 of the Code of Chil Proeedur<> was amended to add 
the seeond sentt>nce. 

Section 811,4 of the .Code of Civil Proeedure was amended tc add 
the second Rentenee. 

Section 871.5 of the Code of Civil Procedure was amended tc add the' 
last two sentences. 

Section 871.7 w,," lIDlended to ntlmb~r the _tion !IS proposed snb­
division (a) IIlld to add subdivision (b). 

-/1-
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Fees 1>1. Aba,nd""'''tnt 
Assembly Bill No. 41, whieh in amended form became Chapter 133 

of the Statutes of 1968, was introduero by Assemblyman Bear and Sen­
ator Song to elfeetuate t}le reeommendation of tbe Commission on this 
subject. See Reeomme·ndatw.. Re!"Ung to Rec(It1ery of Oondem .... '. 
Expen ••• on Aba1!do1!meni of 0'" Em.in • .., Domain Proceed"7I{J, 8 CAL. 
L. REVIS!O," Co.or'" REPORTS 136] 11967); Report of Anembly Com-

o mitt .. on JudieiIJry (m Assembly Bill No. 41, ASSEMDLY J. (March 20, 
1968) at 1219, reprinW as Appendix VI to tbi. Report. 

Tbe following signiil<l8nt amendments were made to Assembly Bill 
No. 41. Subdivision (e) of Section 1255/l of the Code of Civil Pro­
eedUN' was .mended as folklws: 

(l) Tbe phrase "th. eondemnation trial. dnring the trial, and in 
. any snbsequent jUdidal proe!'edinl,'8 in tbe e<mdemnation action" waB 

substituted for the ph .. "" "trial Rnd during trial." 
(2) The phrase "in pr<'P~ring fnr the condemnation trial, during 

the trial, and in any su bspquent judicial prooeedings in the condemna­
tion ,Action" was &ubst·ituted for tb~ pbrase "in the proceeding." 

(a) !l'he phrase "ine1ud~ <mly those r .. overable costs and disbnrae­
menta, or portions thereof, whicb would not have" was snbstitllted 
for the phrase "not include auy cost or diabursement, or portion 
thereof, whleh would have." 

-)g-
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CAlENDAR OF TOPICS FOR STUDY 
STUDIES IN PROGRESS 

The Com:mi •• ion has on it, calendar of topics the topics mted below. 
Ead, of these top;"" b"s been authori""d for Commi .. ion .• tudy by the 
Legiala ture 1 

t Seetion 1038.'l- -of the QQV"ernm~.Ht Cj.d~ rruviclekl that tne ~f}mntiIl!iOJl; uaU stud)', in 
addition tu th04te wf1ies wb:i:t"h j l nCll'mml;!!n.:i1:l Md which an approved by th& 
lAcislatu-re, an)' ttJ.{Joir which the I.cgislat<ftf- by eoneurrent. HSGlution ref8l'l to 
it fnr such iliitudv. . 

The legislative directiy('~ to maJ,::"" t!t€'~ ~nidiee Il.N 1istOO. afte.r each t{}l)ie. 

Topws lInde. AMit·, G01I.,idcralio" 
During tho next year, the CommiS$ion plans to devote subBtantiaIl,y 

aU of its time t(l oonaideration or tbe following ropieB: 
1. Whether the law and proeedure relating ro condemnation should be 

revised with a view ro reeorumending a comprehensive statute that 
will safeguard the ri!l'hts of all parh"" to such proceedings (Cal. 
Stats. 1965, Res. Ch. 130, p. 5289: ""e also C.l. Stats. 1956, Rea Ch . 

• 42, p. 263; 4 CAL. L. REVISION C(lm; 'N REPOR~ at 115 (1963))." 

-See RecomltleftdaU,.",. «Ad iUtidy'-Rdct;~g tr) E~'id~.ce iJJ h~t no"'IIJ"" Proo ... 
*1'J'" R<BoofM.ri'-t1uttl!ti.aH und SJtffi.y Rewtmo to T.aki,., l"oaluaiMI. Gfi.dI Pauallll 61 
2"Uf.I ,. Eminl'nt D,(,I'ffl-ain Proemiupll.; R'ft.'Ommendntion (1M 8hldll ~ to 
da RtmhruaflH--nt tl)t Mf"Wtrly E$p~nnH. lVken Pf"O,M'tv I, .de~ frJr P-MbUe 
Utt\ 8. Cu. L REVIArox CO~ofM'~ IlKP01tTs. Rf!t'Ommeodfttioul1 and Stu~ at 
A~l. B--l. end C--I ooon. }'or .tIi l~iSla.th'", hif!ltOol')' of thlHle r.eeommendlltiona. 
ElM 3 c..u .. 1 •. RE"'ISfON" C-OMM'."I- RJ.:roBTI:5 1-.5 (1961). 'Rim a~ Cal. Stst& 
1001. Cb. 1612 (tu: aPl)()-rtionIDE"ntl find ("41. Stats. 1001, Ch. 1618 (taking 
P03Se~s1OD llnd J'!:Il$$ltge of title). 'l\h~' Rnbktl:ln('~ of iwo 0( theM' ftCOllIlnendAtionfi 
W8f1 in~l'l)(lrnti":d in l~i~latjob ena('t'td in 1965. CaL Stt.ts. 1»M.. Ch. nft:l. 
'P. 2900 (e\'idenee in f'minent d()main pt'oX"f!edings): Ch. 1649. p. 8144, and 

. Cb, 16."ro. p. 3146 (rl:'imbU1'~me!lt for nm-dn.l: expe(lNes). 
,-,See also :RMomm.""r,ilM;~ and .~tifil'V RfJiJ,tWjI 19 Oondemn.4'i6ft. LoioO IJfHf 

Pf'oettd!uu: Nu.tt~"tter J-DhtlOt"(!:rll in Eminent DcmBin ~ifl.# •• 4 CAL. L. 
REVISWN CcM::.d'N Rl:f'OR'l"R 701 (] 96.'H. F'()l. fI le>gh:b tiv~ hi'ltory of this :ree--' 
()ommf'1ld~tjon, f::+'f' -I CAL I •. RF.:\'18WX ('m,f\('N R~1'S 213 nOO3). See Also 
Rooommwd{Jriou Rlifai.i"4(! to DiBCiH'tlry t'" Emi,!e1lf Domr:tis PrOoeMPi-DII! 8 c.u... 
L. RBt'lSroN ('O!1.n.i';q REPl:~S 19 (1001). """or 11 If!-,Jtli;lati v.e hiilltO;ry of tbla 
neomnlendat1{)tl. Si'(' S CAL. r~. Rr:-nsw"l[ f'o~~f'X Rf,pOR'!'S lSl~ (lOOn. S£oe 
nli'U) Cal. Stab:, tH61. eb. 111}..1. ~,f!o"f'baJl~" rtf r~lImHh:m di!frtL 

S~~ alao- RII!'~mt/J;et2ddti.ott R.e~ctt,,~ tv Re(!tw.tj-~ f): 0-9lfdot",,,ee', 1J4)pMlea M 
Aflftfidol'lm..en.t of an l!1m-iut'nt Domqin PrM-'eromg, R ('..AL. fJ. Rn1SlOlf Cov:v:'ft 
RF:1"OB'J's 1361 nfJ67:t. J'-'01' a l~i~hHh'c hi .. tol")' 61 thi8. l"~.mmt."ndation. ~ 9 
("AT- L. RE.nslO.s ('!OY:\f':-.-- REP<i-B-rS O!.) q!RJ.~}' &toe ,filM ("sl. 9t1ltH. 1008. Cb. 
1:13. . 

The CoOhuniAAif)u is ljOW ~nt.a."ffi in th~ :oohHi .... of thh topic and tent-Atinly 
{thms to Fo!nbmH It reC!ommt"ildftt!Oou for ~l I'-OmfH'~hi"l1sive statnte ta the 1072 
LellJiRJatIl1'f'-, ~~ ~ CAt,. 1.. R:eT'"tSIO"N {'OM v' '" RrJ>(Jlt'rs 1313 (1f161). ~ alao 
Tentative Rflcumme'ndat1()'N and a ,';"tud-IJ JVdatt-.i/l to ('oUal'!'IRnat10fl. rAffl:'_ Gffd 
Proe-MtlYfJ: N'umhfT l-P"J;/iff!BlJu"m P-rif;r t~ Pi_1U1.-1. .r,uJ!!fJtfmt a:~d R('l(detl Prob.­
lem" S C~Ir.l,. L Rf'Vj~lON Cm,f~·N Ri\:Pii&'l--S n01 (1967). 

2. "i1tether the dodrin. of sovereign or go.vernmental immunity in 
CallIornia should be ~boli"h,ed or revleed'( Cal. Stat •. 1957. Res. Ch. 
202. p. 4.5891.' ., 

I-aee ~t'4menda.U(,t"-S Rdut{ftf} ro 8(1'U.:ytd.g7t J'H-m'tl-~ttr,': NU'fI,btr l-1'i.Irl Lla.b~Nf. 
. _/ Pll:br~ li1,.Ut~~ .ntd Pl,(blic E1l-lpl'-"rlttllt; N'um'bet :!'-·0'7u,im .. , Aotw.u Hii JfI4ti. 

.. etdi AgQi?aid Public ,Entitjf"..,s a.-lUI PvMic Err'lploJl(;e~ .. N",mlulr 3'-1 .. tff'CUtd1lt 
(7()tJ~B tor hbUc EfJti1';~if lind I'trtJlil; Empl«j'iieel!~' _"¥1o!-»I:lJter .f-n.teue at 
P~~Ue IilmpIOyHs~' N?!om boer !i-I AnbimV fI,! Plttlie Evtit-ies lor O..".",.dip H" 
OJllft"tl.liott of JioW:r Vckkllea; Nuttl"htW o-Wr)rk';H'!n'8 Compen,sHtm B~lIb 
fOr Per,ost -A •• ilting Law JiJHf~,-ent Qi' Fire. Otm-trol Olicet"; N ....... , 7-
Amentlmeut.AI fHUI Hepeah .oj (-t1(1(1--1'1..,btent RpeciaJ St"tvi,;t. 4- CAL.. L. REVISiON 
Co .. ,.'" REPORTS 801. 1001. 1201. 13M. 14m. 1~,Ol, ."d HIOl (1008\. For a loB· 
ialatin MltOf( or f bt!l8e recommendtl tions.. s.el: 4- CAl., L. REVf8l0N ColOl"l( 
RI:POIiTB 211-:"'~3 OOOSI. ~riIe aiM .4 S"tttdy Relfdmg W .Q()V~Vfl Im'm .... iiy~ !'J 
CAL. r.... RxV1HTOY CO}f:\:l'N RrPOft'rs 1 41003L &'t'- H.lso ('at ~tatFt 1003. Ch. 1681 
{tort: lillbiJity Gf publi~ e-ntitles and public employees): eaJ. Slats. t96."k Ch. 
1715 (!'!laiwl!I. actions fttl.l jnd«men.h -8;J.tainst pubHe enritiAA and: p.ublie -em· 
plo~ee~): Cal. Sta~. 196a. C'b.. 1682 (im;Hrlin~ oo<ver.f!gP. f('Jr public entities 
and public employees): Cal. SUtts. 1963. Ch. 16&~ (de-lenlH" 6f pubti.e em­
ploY-ee$); Cal. ~'htts. 196R'. Ch. IBM (workmen'S oI'Ompensation benefit8 for 
petlWDS 8i11:1lilttlllg 1$"" enf(llX'ement 01' tJ~ <:o-ntrol offil"et&): ("'4l1. Stab!. 1963. 
Ch. 16& r amendment.R and rE'PMlJs (If inooruiit.i'!nt !!IpP.cla.l ,ptatlltea): Cal. 
~1.iiu;. 1008. COh. 1686 fan:;(!ondment~ ilnd relleallot. of inconeiliJte-nt special .tat­
ure,.); Cal. Htatfoi. 1963. Cb. 2U29 famlP.udroents and ~a18 of meon-sl9tent 
~aI st4tutf"...i). . 

Set also R«.anJPlu"n4t1tum ReJaU"N-¥., t(l 86cereiglt rnun:ut:litjl: NV'lH-Nr S-:-R".. 
~,i.(m,j t}/ t~t! GOl'ernmtMtd LiabIlity Ai':!~. 1 CAl .. I .. REVISION ColUf'N 
REPORTS 401 fIOO!) l. For a lejit'iL'1l1atlvo? bif;toH' ~f thfhl TP.!>Ol'iunendation. ~ ., 
CAL L. Rm;nno:o;r ('!OMM'N REPOIt'l"H 914 (1965}, ~~ a}wt Cal Stata. 19d5. 
ab . .aM {('lBims and o.-Nioll8 againJ:;t puhU(' ~ntitjes and ~nblfe E-mployeee); 
Cill. Stars. 1006. f'h. 1527 LliahiUty of p .. blie e-nritie.e for oWJi.e-nhip aad overa-
noOn of Mot-or veJI i('I.;1os). . 

Tblg topie _ ""ill 00 ooufrldereo.d in eonneetion with the ComrnlAloatlJ, ttudJ' of 
topie a (inverse condemnation). 

-19-r-
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-8. Whether the decisional, statutory, and eonstitutional rules govern· 
ing the liability of public entitu-s for inv ...... condemnation should 
be revised. induding but not lilnited to the liability for inverse 
oondelllllAtion noiulting from flood control projects (Cal. Stats. 1965, 
~.Ch. 130,p.5289). 

4. Whether the Evidenee Code should be revised (Cal. Stats. 1965, 
1I~. Q!>. 130, p. 5289).' 

... See BiIfCOm_.4a.tlon ProJJ9Ii., Ott Bvi4mu O.fJde, '1 Cu. L. REvIllO. 00Inr'lr 
1tBPoJ;Ts t (196~)' A. se-rieB of tentative- l"&COIDmel!utlonl Ind l'8JIe8fth .8tUdiM 
rel.attnr t-o the Uniform Bu1ee of Evidenee waa pnbJish&d and dJiltributeil' for 
eomment prior to the preparl'ltion of the 1~ada.tiOli. ])1'000II111 th :mn. 
dnee Code. See {5 CAL. L,.. Rl:VI-BION CoMy'N RsPo1rrs at 1. -101. 201. 8011,701. 
801. 001, 1001 ..... d A.pHIOd .. (1964). F.r • l .. islatlve bimrr of ii.i8 _. 
modatioll, ~ 1 CAL. ~. RsVUJt.n::f CO),f:l,('N RItPoM'II. ''912-014 (19f1G). Bee lit. 
Bt ....... Cod. With (J~ C ........ ,., 1 CAL L. lhvulON eo ....... JIuooImI 
1001 (19611\. s.. 81>0 'CaL Rta ••. 196C1. Cb. 2119 (Erldeu .. Code). 

See .. Iso Rl1oom,tn"i-4ti>bJt..ll RdlI.Un. '1(1 the ,B"i.w..c. ctXJe: Nit.'.". t-....... 
OUt R,,,,,itm_; If-T*mb .. .l--A"rictdhl..,.d C* ..2e1'WoIU; N,. .... '~ 
eM' Cod« RlM?lJ.ItaB.t. R CAL. L. RI:VI8JOlf {\",,-..'N Ruoa't'B 101. 201~ .. 
(1:961). For a letisldin history of tlaese recommendaHOD" see 8 CAL. L .... 
V)8IO~ Co",,'~ REpORTS 1315 (t001L s.. ahoo Cal. 8tA... 11167. Cb. 8IMI 
(Evi"""",, Coile r.visioua); CIlI, 8 ..... 1007. Cb. 262 (Arri .. 1tunl Code rerio 

>Ions) ; C.l. Rbi .. , 11167. rh. 703 /C ... .,.. ..... l COOe revlol ... ). 
Tbia topic i!!l under oontinwng IIttldy to determine- whether uy nbttautln. 

.eclIn!ea1. or clar\b'ln~ clwIreo are needed In .be _ .. Code &lid wbotb .. 
cballrft1!A: ate needed In other codes to cooform them to the Evideace Code. See 
8 ("..AL. L. RE\'lSlOX f'OM),f'N REPOR1's,lSli (1961). • 

5. Whether the Jaw ",Jatin~ to the US!" of fietitio1lS namPA should' \)e 
revi~d (Cal. 8to1:& 1957. Res. Ch. 202. p. 4589; see al80 i CAL. t. 
REVISION COMM'N RIoPoa'l'S, 1957 Report at 16 (1957)). 

6. Whether the law relating to fh~ rights and dutiea attendant upon 
unni,nation or abandonment of a I."". ohould be revised (Cal. Stata. 
1965,'·lIes. Ch. 130. p. 5289; see aOO Cal. Stats. 1957,lIeB. Ch. 202, 
p. 4589).' 

.. See R~~6U)emcmIiLlti&:r;. end Rhulf/ RIfI14ti,..,. t~ A.lunuroam.t .,. 2'~"'" eI • 
Leo",. 8 CAL. r~ RSVl8W" ('''' ..... ·N REP<>IrH 101 (11167). Plot a 1ecIala1tnl 
bhrtory of t.hi21- reeommt"ndatioo. ~ ~ C.AL. 'l~. Rr.vI8ION Co);O"1'i R'uoJtTa 1819 
(11167), 

7. Wh~thPT th~ I~w r~lating to aIlrlitur "nd r~mittitur shonld be reo 
vised (Cal. Stat., 1965. Res. Ch, 130, p. 5289; see also Cal. Stat.. 
1957. Res. Ch. 202. p. 4.')89\.' 

'8H ~tJ1'mm"tio" ""'w, Rtud, Rttltdi1tf( t9 AtUft1Jt'. 8 C .. tl ... I~. ~nuo!ll Col!lI'M 
RBPort,.s 001 (1961). For ft lqil81ath'. hiatnry ()f tbls l"(!(!Om~adation. ~ 8 
CAL. r.. REv,"",,, eo .. ,,'R n • .PORTS 1817 (1061). See 8100 C,,1. R,. ... 196T, 
Ch. ~2 -

TopWS C<mlint"a 011 Cal'flaM' for Jl'iirth# Study 
On the following topies, studi(>O and reeomm.ndations rolating to the 

,topic, or one or more aspeets of the tOllie. haw been ·made. The topitls 
are eont.inued on the Commiosioll'. Calendar for further Btudy of rei!­
ommeniJations not "naoud or for the study of additional aspects of the 
topic or new developments. . 

I. Whether an award of dHmag<'l; mad. to a married perIKIU in a per. 
sonal illJ'urv a~tioll should be the ""parate property of Boob married 

. I 
person (Cal. Stat •. 1957. Res. en. 202, p. 4589). 

1~ •• ".4a'«m .aM Ht..'11 R_1.ti.-n, 1(11 Whether nc .... a,..,' lor P''r,01ud Ift.J-~ 
. It. M.....wd P ... _ /lA •• 1I w S..,..",i. Of' C_ .. nw. Pro,.,...". R ('.AL, L. 

IbmIm>N Covv'N RFIooB'r8 401 (lllll7l. F .... l00io1.rtv. bio,,,,., of ~ ...,. 
ommelu:1~tio"" ~ A CAr., T.. RF.V1lITOlIl C()fln,'~ R.RPnR"r8 13tR UDft7l •. 

See- 111M Recol:N-"H~,,4Q!tiD5 Rehdita.g tl'J DS:I'Irltlft-R for P""'.llMllII'i r_jwriu t&,. 
M-tU'f,iftl Perw:N. aM RtplJ.f"II.t-e or (!om"'~"'fII;:"" Pnlp'-rlftl. ~ ('At. L. 'REn:SJ01'f 
C-OlIMt N lb:?ORflI Itt 1SRri (1'007}. For .n lll't{~bdive hiflfol")" of tb. ~m.:men~ 
dation, Ret' 9 ('IAL. r" Rtn'r8TO~ f'OY¥t:f RUOR"l's a' 00 (1989). See also Cal. 
S.at.. 196R. rb .. 457 and 458. -

2. Wh~lh~r thp law l't'lating to th~ dootrinp of mutuality of ... medy in\ _ 
IlUits for speeifie l>erf(\rmane~ should be ... vised {Cal. Stall!. 1957, " 
Res.. Ch. 202. p. 4589: 1iE'e Also 1 CAL. L. REVISION CoMM'N ~ 
1957 Report at 19 (1957)). 
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3. "Wheth~~ V.hiel" Code Seetion 17150 and related statutes should be 
revised (Cal. Slats. 1965. Res. Ch. 130, p. 5289; sec also CBI. Statz. 
1962. Res. ell. n. p. 94).' '-It See R~mmmloJHJn GM Sh/d" Rt:mtino to Vt"II;t::~ f'!ok f.:ectitm 17156 mad .'qt. Sectifm~. ~ t\u .. L. RIWI81Ol'f COll"lt"'N' RJI!fJOIt1S 501 (1981). 1'01" a 
1e.tJlIativ-t hllrMI':¥, of tbb~ ~elldation. !ee A: CAL. L. R1:nSJON ~ 
RItPo!rT.1311 (1967). _ .1",. C.t RUb<. 1007. Co. 7\r~. 

4., Whether the law ~~lating toO the rijlhts of a good faith improver of 
proper!.\" belonjling to another shonld be revised (Cal. Stata. 1957, 
R~8. Db. 202, p. 4589) ," 

... See Reoomntenda-tion oItnd St.tI" lr-elati", 1o TIII1 (1.01;4 Jlaitl Im:pTOfl er of l.att4 
0,"_ III Atlolhtr, SCAt .. L. REVISION CmLv'N' RltPO.,-s SOt (19871. For a 
Jeg:Ialativl!! history of this ~mmendat1Qn. lee 8 CaL. L. llJ:vu;u\.lf OoJor'lf 
nOPOB" 1819 (19671. 

See "'.un Rer.otif-*'#lnd,a.t11Hl Rel6ti,., ten- Im,:.rOt"elIf6;l'ti lIdto. i.A Go04 .li'9i'l 
U~ lAffd O...,ne4 b~ AKOtit4':r. :l'l PAL r ... RE'VISI0X f'OMM':!\"" "'QEPOBTR at- 1313 
(toot). For a leJtlslnttve- bi8tor1 of tbiR recommeudntiott. ~ I} CAL. Yol, £x.. 
VIS~ CnM:t,1'!'i:' RF.PO&TS at 00 (1009 L Sf\t'- a]-.ro ~41. Hhlbt.. 1~. C"b. 1M. 

5. Whether the law relating to suit. by and against. partnel'8hipl! and 
other unincorporated a .. sod.tions should be revised and whether the 
law relating to the liability of such """""iations and their members 
should be revised (Cal. Stats. 19fHl, Res. Ch. 9; see also Cal. Sta1a. 
1957, RIos. Ch, 202, p. 4589)' . 

;i;;R;'Ctutimmul'otWm G'Nd .stwtly RtkJ.frng '0 itv" Bw .or J.p61mf 6 .. rHi:lUl~h •• 
h.lIJCicJlioJt. 8 C.U. L. Rl!lVI8JON f"...olly:'N llbml:rs 901 (1981). FOl' a 1edaIa~ 
tin history ()f this reeotIWeudatlon. lite' 8 c.u ... To. RBnatOl" Oo'Ww'lII' 'B.IIroIft 
tau (1967), 1IH 01 .. Pal. ~tat.. 1967. Ph. 1~. 
~ aJa.o R'fDOmme:.tllldi,UJ RekJtin.g fo RM"t'ieti fit Pr~, fHl Pft.iftn"1.~m.,te4 

A.~t1on.Ir. R CAl ... L. Rl:\'1tlIO:rf ( .... )J.fjl,f'N Rr..POe-'l"S .ftt 1408 (1967),. FI.l1" a 
if.ciBb:ti¥f! LiHtnry ()f thbJ reoommendation. fIH- 9 (" AL. l~, RRYIst()N C-oYltN RIt­"""'8 .r 00 (10091. S ... 1.., 001. ~tot. loo.~. Ch. 182. 

6. "Whether the law relating to tbe escheat of property and the diA­
position of unclaimed or abltndonod property .lutuld be reviaed 
(Cal. Stata. 1967, Res. Db. 81; see al;ro Cal. Stata. 1956, &.. Ch. 
42, p. 263).' 

~fCO$~datiou RIJ7a:U"fJ t.(J B"c:ilelt. 8 {'_u,. r .. REnSJON COVW'5 'RIPoa'rs 
1001 (l001). Fol' 4' legislative hifltory of thu. l"'fC(Jmnwndatioo, iIef' 9 CAL. L. Ibtv'.'G" Co.n,'" nx""u" ot 00 (1009). 8 •• 01 .. Cal. Stat •. 1968, Ch, 24'l 
(.(!Iebeat or det..'edf!nt";s -estate) and Cb. 3M (unclaimed property ad,. 

7. "Whether ,th; jury ~onJ~ be authorized to take a written copy of 
~e court R mstrnctlOns Into the jury room in eiviJ as well as crim. 
Inal cases (Cal. Slats. 1955, Res. Ch. 207, pA207)" 

8. 'Whether ~e In.w relh.l.ing to quasi."omtnuni~.), property and prop. 
~ty desel'lbed In SectIOn 201.5 of the Probate Code should be re­
vised (Cal. Stata. 1966, Res. Ch. 9)." 

9, ~ether the In.w relating to a TlOwer or appointme~t should be re­
VIsed (Cal, Stat.'!. 1965, Res. Ch. laO, p.5289). 

. 011.61' l'op;cs Aulh ... ked for Study 
• The Comll1i~on h,'is nol yet begun the preparation of a ",commen~ 

tlOll ~ !he toPICS I!sted below. In a few cases, however. the research 
stud,y IBm preparatIOn. . 

1. 'Whet!'er the law respecting jurisdiction 01 courts in P1'OO<!edinga 
"'ecting the emtody of children should be revised (Cal. Statz. 1956, 
Rea. Ch. 42, p. 268; """ also 1 CAL. L. REVlSlON COIOl'N RKPoaTS 
1956 Report at 29 (1957). ' 

-;2/-
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2. Whether the law relating to att""hroent. garnishment, and property 
exempt. from execntion '''''IIlri be revised (Cal. Stats. 1957, Res. Ch. 
202, p. 4589; see also 1 CAL. L. REVISION CoIiI:IiI: 'N REPolt'l'S, 1957 
Report at 15 (1957)). 

a. Whether the variou.~ .,,,,Iion;; of the Code of Civil Procedure reo 
lating to partition should be revised and whether the provisions of 
the Code of Civil Proo<>dure relating to the confirmation of parti· 
tion sales and the provision. of the Probate Cooe relating to the 
confirmation of s.1ei of real property of .slst.s of deceased pel'8OllS 
should be roade uniform and, if not. whether there is need for 
clarification as to which of thero governs confirmation of private 
judieial partition sal .. (C",:, Stats. 1959. Res. Oh. 218, p. 5792; see 
also Cal. Stats. 1956, Rea. Ch. 42, p. 263; 1 CAL. L. REVISION 
Co)(1iI: 'N REPoRTS, 1956 Report at 21 (1957)). 

t. Whether the Small Claims Court [JaW .1lOuld be revised (Cal. Stats. 
1957, Rea. Oh. 202, p. 4589; see also 1 OAL. T". REVISION CoKM'N 
Rzf-ooTS, 1957 Report at 16 (1957)). 

5. Whether the law r~lating to arbitration should be revised (Cal. 
Stats. 1968, Res. Cll. lIO}.". 

it Whether Civil Code Section J 698 shoult! be repeeled or revised 
(Cal. Stats. 1957, Bes. Ch. 202, p. 4589; see alS() 1 CAL. L. REvmroN 
CoIil:M'N REPORTS, 1957 Report at 21 (1957)). . 

7. Whether Section 1974 of the Code of Civil Procedure should be 
repealed or revised (Cal. Stats. 1958, Res. Ch. 61, p. 135; see also 
2 C.u. L. BIIVfS!ON COMM'N RE1'OIITS. 1958 Report at 20 (1959)). 

8. Whether Section 7031 of the Business Rnd ProfejjSions Oode, which 
precludes an unli"ensed contractor from brij\ging an action to re­
cover for work rlone, should be .... vi.ed (Cal. St"t~. 1957, Rea. Ch. 
202, p. 4589; iee also 1 OAL. L. fu:!,1SloN OOIil:lf'N REPoRTS, 1957 
Report at 23 (1967)). 

9. Whether California statutes relating to ,",,,,iet of pr<><,eJl8 by puhli· 
cation should be revised in Iigbt of recent ded.ions of the United. 
State. Supreme Court (Cal. Stats. 1958, Res. Ch. 61, p. 135; _ 
al90 2 CAL. L. REVISHlN Co){M 'N REPORTS, 1958 Report at 18 
(1959)) . 

STUDIES TO BE DROPPED FROM CALENDAR OF TOPICS 

(Note: This heading will be contained in the 

Annual Report if any topiCS are to be dropped:;) 
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STUDIES fOR FUTURE CONSIDERA TlON 

During the next few years, the Commission plans to devote its 

attention primarily to condemnation law and procedure and inverse 

coodemna.t1on. Legislative committees have indicated that they wish 

these topics to be given priority. Nevertheless, the Commission be-

l1eves that it ma,y have time to consider a few topics that are rela-

tively narrow in scope. During recent years, the CClllllissiOll has sub-

mitted recClllDlendations to the Legislature on most of the topics it , 

vas authorized to study that were narrow in scope. Work on the remaining 

narrow topics is in progress. So that the Caamission's agenda will in­

clude a reasooable balance of broad and narrow topiCS, tbe Cammtssion 

recommends that it be authorized to study the following new topics. 

[Note: This portion of the Report will be 

ccapleted after the additional topicS have 

been determined.) 
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REPORT ON STATUTES REPEALED BY IMPliCATION 
OR HaD UNCONSTITUTIONAl 

Seetion 10881 of the Gov~rnment Code provides: 
The Commission .hall rewmmend the express repeal of all stat­

utes repealed by implication, or held unconstitutional by the Su­
preme CoUrt of the State or tbe Supreme Court of the United 
States. 

Purs1llU1t to this direeti~e the Commission has made a study of the 
deeisiona of the Supreme Court of the United States and of the Su­
preme Court of California handed down since the Commission '8' last 
Annual Report was prepa~d,l It has the following to repert; 

(1) No decisiOll of the Supreme Court of the United States or of 

the Supreme Court of california holding a statute of this state repealed 
, 

by implicaticn has been found. 

(2) No decision of the Supreme Court of the United States holding 

a statllte of this state unconstitutional has been found. 

(3) Two decisions of the Supreme Com of California holding a 
2 

statute of this state unconstitutional have been found. 
3 

In People v. Johnson, Evidence Code Section 1235. which provides 

a hearsay exception for prior inconsistent s'tateJnents of a Witness, was 

held to violate the Sixth Amendment's guarantee of the r18ht of contron-

tation when the prior inconsistent statement is sought to be used as sub-

stantive evidence against the defendant in a criminal prosecution. Since 
4 

Evidence Code Section 1204 specifically recognizes that the hearsay ex-

ceptions.:preYided: in the 'code are subject to any res'trictions on the &4-

mission of evidence imposed by the state and federal constitutions, the 

Caaission has concluded that no revision is needed in the Evidence Code 

to reflect tbe decision in the Johnson case. 
5 

In Silver v. Reagan, it _8 held not constitutionally pel'llisdble to 

defer reapportionment of the state's coneressional districts 

by Elections Code Section 30000) until after the 1970 census. 

(established 
6 

Legislation 

_8 enacted in 1967 that constitutionally redistricted the state' s con-
7 

gressional districts. 
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1. This study has been earried through ___ Adv. Cal. __ (1968) and 

U.S. (1968). 

2. Government Code Section 10331 refers only to statutes that have been 

held unconstitutional. It is noted however that, in Vogel v. COlUlty 

of Los Angeles, 68 Adv. Cal. 12, 64 Cal. Rptr. 1io9. 434 P.2d 961 (1968), 

the California Supreme Court held unconstitutional the second paragraph 

of Section ,3 of Article XX of the California ConstitutiOn relating to 

the loyalty oath required of public employees. 

3. 68 Adv. Cal. 614, _ Cal. Rptr. _, _P.2d _ (1968). 

4. Section 1204 provides: "A statement that is otherwise admissible 

as hearsay evidenee is inadmissible against the defendant in a 

criminal action if the statement was made, either by the defendant 

or by another, under such circumstances that it is inadaissible 

against the defendant under the Constitution of the united States 

or the State of California." 

5 •. 61 Adv. Cal. 455, 62 Cal. Rptr. 424, 432 P.2d 26 (1967). 

6. Cal. Stats. 1967, 2dEx. Sess., Ch. 2, § 2"- Errors in the description 

of the districts given in the 1967 act were corrected in 1968. Cal. 

Stats. 1968, Ch. 1. 

7. Silver v. Reagan, 67 Adv. Cal. 953, 64 Cal. Rptr. 325, 434 P.2d 621 (1967). 
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RECOMMENDATIONS 
Th~ Law Revision Commission regpectfuUy ,e"ommends that tI,e L~g­

islature authoriz" the Commission to complete its .iudy of the top,c. 

listed as studies in progress on pages 00-00 of this report and 

to study the new topics listed on page 00 of this report. 


