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9/13/68 

SubJect: Study 52 - Sovereign Imaamity 

Attached is a copy of the Tentative l!ee .'enI!at1on relat1q to 

the Statute of L1m1 tations in Actions Against Public EDti ties alld Public 

Empl.oyees. This is substantially the same as the tentative recc:aaellda-

tion distributed for comment. However, we have incorporated into the revised 

tentative reCOJllllelldation changes to reflect SU88Elst1oJle _de by Cll::ladslioners 

Sato aJId Stanton who reviewed the tentative reCOllllJll'l'lda t1on aDd Rblitte4 

editorial suggestions. 

Respecttully sublll1tted, 

John H. DeMou1l.y 
Executive Secretal'7 
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STATE OF CALIFORNIA 

CALIFORNIA LAW 

REVISION COM MIS S ION 

TENTATIVE RECOMMENDATION 

relating to 

STATUTE OF LIMITATIONS IN ACTIONS AGAINST 

PUBLIC ENTITIES AND PUBLIC EMPLOYEES 

CALIFORNIA LAW REVISION COMMISSION 
School of Law 

Stanford University 
Stanford, California 94305 

WARNING: This tentative recommendation is being distributed so that interested 
persons will be advised of the Commission's tentative conclusions and can make 
their views known to the Coumission. Any comments sent to the Commission will 
be considered when the Commission determines what recommendation it will make 
to the California Legislature. 

The Commission often substantially revises tentative recommendations as a 
result of the comments it receives. Hence, this tentative recommendation is 
not necessarily the recommendation the Commission will submit to the Legislature. 
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#52 

TENTATIVE RECOMMENDATION OF THE CALIFORNIA 

LAW REVISION COMMISSION 

relating .!£ 

STATUTE OF LIMITATIONS IN ACTIONS AGAINST 

PUBLIC ENTITIES AND PUBLIC EMPLOYEES 

Section 342 of the Code of Civil Procedure and Sections 900-955.8 

of the Government Code were enacted in 1963 on recommendation of the 

Law Revision COmmission to prescribe the procedure governing claims and 

actions a~inst public entities and public employees. l The Commission 

is making a continuing study to determine whether any substantive, tech­

nical, or clarifying changes are needed in the 1963 statute.
2 

In this 

connection, the Commission has considered Williams v. Los Angeles Metro­

politan Transit Authority, 68 Adv. Cal. 623, 68 Cal. Rptr. 297, 440 P.2d 

497 (May 1968), and has concluded that changes are needed in the statutes 

prescribing the time within which actions agsi~st public entities and 

public employees must be commenced. 

L CaL Stats. 1963, Ch. 1715. See Recommendation Relating to Sovereign 
Immunity: Number 2--Claims, Actions and Judgments Against Public 
Entities and Public Employees, 4 Cal. L. Revision eommrn Reports 
1001 (1963). 

2. Revisions of the 1963 statute were made in 1965 upon recommendation 
of the Law ReviSion Commission. Cal. Stats. 1965, Ch. 653. See 
Recommendation Relating to Sovereign Immunity: Number 8--Revisions 
of the Governmental Liability Act, 7 Cal. L. Revision Commrn Reports 
401 (1965). See also Cal. Stats. 1968, Ch. 134, SJrending Government 
Code Sections 901 and 945.6 (enacted upon recommendation of the Law 
Revision Commission although no written recommendation was submitted 
to the Legislature). 
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Section 945.6 of the Government Code provides· the statute of limita­

tions applicable to actions a@ainst a public entity.3 The section re-

quires that an action against a public entity be commenced within six 

months after a claim presented to the public entity has been denied or 

deemed rejected or within one year from the accrual of the cause of 

action, whichever period expires later. While the section contains 

specific savings provisions in favor of persons sentenced to imprisonment 

in a state prison, it contains no provision tolling the statute 

of limitations for a minor or other person under disability. 

3· Section 945.6 provides: 

. 945.6. (a) Except as provided in Sections 946.4 aDd 946.6 
and subject to subdivision (b) of this section, any suit brcugbt 
against a public entity on a cause of action for which a claim is 
reouired to be presented in accordance with Chapter 1 (commencing 
with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of this division must be commenced (1) within six months 
after the date the claim is acted upon by the board, or is deemed 
to have been rejected by the board, in accordance with Chapters 1 
and 2 of Part 3 of this division,or (2) within one year from the 
accrual of the cause of action, whichever period expires later. 

(b) When a person is unable to commence a suit on a cause 
of action described in subdivision (a) within the time prescribed 
in that subdivision because he has been sentenced to imprisonment 
in a state prison, the time limited for the commencement of such 
suit is extended to six months after the date that the civil right 
to commence such action is restored to such person, except that 
the time shall not be extended if ohe public entity establishes 
that the plaintiff failed to make a reasonable effort to commence 
the suit, or to obtain a restoration of his civil right to do so, 
before the expiration of the time prescribed in subdivision (a). 

(c) A person sentenced to imprisonment in a state prison 
may not commence a suit on a cause of action described in subdivi­
sion (a) unless he presented a claim in accordance with Chapter 1 
(commencing with Section 900) and Chapter 2 (commencing with 
Section 910) of Part 3 of this division. 
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In Williams v. Los Angeles Metropolitan Transit Authority, supra, 

the Supreme Court held that the provision of Code of Civil Procedure 

Section 352 that tolls the statute of limitations for a minor is applicable 

to an action against a public entity.4 Hence, the special statute of 

limitations in Section 945.6 governing actions against public entities 

is tolled where the plaintiff is a minor. 

The Commission has reviewed not only the effect of the 'lilliams 

decision on the claims statute and the problems that this decision 

presents for claimants and public entities but also a number of other 

recent declsions5 where apparently meritorious actions have been barred 

by the six-months statute of limitations because the claimant was 

unaware of the special statute of limitations that applies to actions 

against public entities. Generally, for the reasons indicated below, 

the Commission has concluded that a short statute of limitations for 

public entities and public employees is justified but that public 

entities should be required to advise each claimant that a special 

statute of limitations applies to his claim. To effectuate this general 

objective, the Commission makes the following recommendations: 

4. The court disapproved a contrary dictum in Frost v. State, 247 Gal. 
App.2d 378, 55 Gal. Rptr. 652 (1966). 

5. See Tubbs v. Southern Gal. Rapid Transit Dist., 67 Adv. Gal. 683, 
63 Gal. Rptr. 377, 433 P.2d 169 (1967); Isaacson v. 
City of oakland, 263 A.C.A. 453 (1968); 
Hunter v. County of Los Angeles, 262 A.C.A. 911 (1968); 
Rogers v. Board of Educ., 261 A.C.A. 384, 67 Gal. Rptr. 905 (1968); 
See also loJ1lliams v. Los Angeles Metropolitan Transit Authority, 
68 Adv. Gal. 623, 68 Cal. Rptr. 297, 440 P.2d 497 (1968); 
Hubbard v. Southern Gal. Rapid Transit Dist., 68 Adv, cal. 035, 
68 Cal. Rptr. 305, 440 p.2d 505 (1968); Shotlow v. City of Los 
Angeles, 258 A.C.A. 480, 65 Gal. Rptr. 851 (1968). 
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1. Sections 350-363 of the Code of Civil Procedure are general 

provisions relating to the time within which actions must be commenced. 

Except for Section 352, the Commission has concluded that these sec-

tions should continue to apply to actions against public entities and 
6 

public employees. 

2. Section 352 of the Code of Civil Procedure operates to toll 

the statute of limitations for minors, insane persons, and prisoners. 7 

The Commission recommends that this section be amended to provide that 

it is not applicable to actions against public entities and public 

employees and does not operate to extend the special limitations period 

prescribed by Government Code Section 945.6 (generally six months) for 

actions against public entities and public employees. 

6. For example, as the court pOints out in the Williams case, "if we 
are to avoid incongruous results, the procedural provisions of the 
Government Code must be subject to the general provisions of the 
Code of Civil Procedure [Section 353] permitting an additional six­
month limitation period upon the death of a person entitled to 
bring an action. Otherwise, if a person injured by a public entity 
should die at a time shortly before the expiration of the limitation 
period of six months, the probate court might not have sufficient 
time to appoint the personal representatives required to bring the 
action." 68 Adv. Cal. at 631 n.9. 

7. Section 352 also provides that the statute of limitations does not 
run while the plaintiff is "a married woman and her husband be a 
necessary party with her in commencing such action." This vestigial 
remnant is of .no significance since the abolition of 
coverture. See 1 Witkin, California Procedure 668 (1954). 
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The application of Section 352 to extend the limitation period may 

impose a significant and unnecessary hardship upon the public entity, 

for the plaintiff can defer bringing the action until the evidence has 

become stale and the witnesses are no longer available. A minor or 

insane person must present his claim promptly under the claims statute; 

otherwise, he has no right of action against the public entity. Thus, 

no significant additional burden will be imposed on him if he is required 

to commence his action promptly after he has been notified that his claim 

8 
has been denied. In the case of a minor or incompetent plaintiff, the 

suit can be brought through a guardian ad litem or other representative. 

3. The public entity should be required to notify each claimant 

of its action or failure ,to act on his claim. There is no obligation 

under existing law that the public entity act on a claim within the 

45-day period allowed for action on the claim or that the entity notify 

the claimant of its failure to take action. Many public entities take 

no action on claims as a matter of policy with the result that the claim-

ant receives no communication from the public entity alerting him to the 

start of the six-month period for conmcncins suit on the claim. This 

has rcsult~d in some claimants failL1G to file suit tlitldn the six­

month periodall.)wed and such failure has barred any rmiledy on the claiD. 9 

In case of a partial or total rejection of the claim, the notice 
of the entity's action on the claim should contain a warning, phrased 

8. hlthoUGh Section 352 provides for the tolling of tilC statute of 
limitations for prisoners, it is likely that tl.lis Gcneral 
provision is not applicable to actions by prisoners aGainst public 
entities since Government Code Section 945.6 contains a special 
provision for the tolling of the liDitation pericxl in the case'of 
a person who loses his civil rights through impriso1111ent. 

9. [cU'l'oions to cases to be supplied later.] 
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as simply as possible, that the claimant has generally only six months 

from the time notice Of rejection is given to commence an action on the 

claim. The warning shoul~ also include a statenent, s~ilar to that 

required on a summons, that the claimc,nt may seek the advice of an attorney 

and that th~ attorney should be consulted within the six-month limita-

~ion period. The nO"G:.ce should be 151 ven in substantially the same 

manner as notice is nm' given by tIle public entity of its action on 

the claim.10 Thl_s notice "ill protect against an inadvertent reliance on 

the general tolling provision of Section 352 where the claim of a minor or 

incompetent is involved end will provide all claimant .. 'lith notice of the 

action taken on theL' claims and a warning concerning the time within which 

an action must be nlect on a claim that has been rejected in whole or 

in part. 

4. Governm~nt Code Section 945.6 should be amended to provide 

that an action must "be ~ommenced within six months after the date that 

the notice of the re~ection of the claim and the warninG concerning the 

six-month limitation period is given. If the required notice is not 

given, the claimant should be C'ermitted to file suit within two years 

from the accrual of his cauae of action. Under existing law, the 

action ordinarily must. be cO'"L1cmc~d within six months from the time 

lO. To provide a uniform procedure for giving the no~~ces required by 
Government Code Sections 910.8 (notice of insufficiency of claim), 
911.8 (notice of actj.on on application to file late claim), and 
913 (notice of action on claim), a ne" Section 915.4 should be 
added to the Government Code, and existing Sections 910.8, 911.8, 
and 913 shoulr'l be amended to conforI:l to this ne'" section. The 
manner of giving notics should remain in ,substance the same. 
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the claim is acted upon or is deemed to be denied, and the failure 

of the entity to give notice of its action or inaction has no effect 

on the limitation period. 

The short six-month period will ensure that any suit against a 

public entity will be brought within a reasonably short period after the 

entity has acted on the claim and placed the claimant on notice of his 

responsibility to pursue the matter promptly in the courts if he so 

chooses. The tlTO-year period will serve c.s 0. 8c.l1ctic:"1 fer failure 

5. Section 950.4 should be amended to make clear that the 

liDitation period for an action against a public employee is extended 

II 
during any period the public employee is out of the state and in any 

case where [>£ dies shortly before the expiration of the limitation period. J·2 

1]. Code of Civil Procedure Section 351 provides: 

351. If, when the cause of action accrues against a 
person, he is out of the State, the action may be commenced 
within the term herein limited, after his return to the 
State, and if, after the cause of action accrues, he departs 
from the State, the time of his absence is not part of the 
time limited for the commencement of the action. 

Code of Civil Procedure Section 353 provides, in part: 

If a l,erson against whom an action may be brought die before 
the expiration of the time limited for the commencement there­
of, Rnd the cause of action survive, an action may be commenced 
against his representatives, after the expiration of that time, 
and within one year after the issuing of letters testamentary 
or of administration. 
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c 6. Government Code Section 950.6, which sets forth the limitation 

period for actions against public employees, should be amended to conform 

to the foregoing recommendations. 
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The Commission's recommendation would be e££ectuated by the 

enactment of the following measure: 

An act to amend Section 352 of the Code o£ Civil Procedure 

and to amend Sections 910.8, 911.8, 913, 945,6, 950.4, and 

950.6 of, and to add Section 915.4 to, the Government 

Code, relating to claims against public entities and 

public employees. 

The people of the State o£ California do enact as follows.: 

Section 1. Section 352 of the Code of Civil Procedure 

is amended to read: 

352. (a) If a person entitled to bring an action, 

mentioned in chapter three o£ this title, be, at the time 

the cause of action accrued, either: 

1. Under the age of majority; or, 

2. Insane; or, 

3. Imprisoned on a criminal charge, or in execution 

under the sentence of a criminal court for a term less than 

for life; or, 

4. A married woman, and her husband be a necessary party 

with her in commencing such action; 

the time of such disability is not a part of the time limited 

for the commencement of the action. 

-8- I , 
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§ 352 

(b) This section does not apply to an action against a 

public entity or public employee upon a cause of action for 

which a claim is required to be presented in accordance with 

Chapter 1 (commencing with Section 9(0), Chapter 2 (commencing 

with?ection 910), or Chapter 3 (commencing with Section 950), 

of Part 3 of Divison 3.6 of Title 1 of the GoverrJUent Code. 

Comment. Subdivision (b) has been added so that Section 352, which 

operates to toll the statute of limitations for minors, insane persons, 

and prisoners, will not apply to the causes of action against a public 

entity or public employee described in this subdivision. Such actions are 

governed by the period of limitations specified in subdivision (a) of 

Section 945.6 of the Government Code. To safeguard the minor or incompetent 

from an inadvertent reliance on the tolling provision of Section 352, 

notice of rejection of his claim in the form provided in Government Code 

Section 913 is required to be given by the public entity. If notice 

is not given, the claimant has two years from the accrual of his cause 

of action in which to sue. See Government Code Section 945.6(a). 

Special exceptions for prisoners exist in both subdivision (b) of 

Section 945.6 and subdivision (c) of Section 950.6 of the Government Code, 

which toll the statute of limitations during the period of their civil 

disability. 

The other general prOVisions of the Code of Civil Procedure relating 

to the time within which actions must be commenced--Sections 350, 351, 

353-363--are applicable to actions against public entities and public 

employees. See Williams v. Los Angeles Metropolitan Transit Authority, E8 

Adv. Cal. 623, 68 Cal. Rptr, 297, 440 P.W 491 (1968)'. See also Government 

Code Section 950.4(b). 
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§ 910.8 

Sec. 2. Section 910.8 of the Government Code is amended 

to read: 

910.8. tat If in the opinion of the board or the 

person designated by it a claim as presented fails to 

comply substantially with the requirements of Sections 910 

and 910.2, or with the requirements of a form provided under 

Section 910.4 if a claim is presented pursuant thereto, the 

board or such person may, at any time within 20 days after the 

claim is presented, give written notice of its insufficiency, 

stating with particularity the defects or omissions therein. 

~8t Such notice may shall be given in the manner prescribed 

by Section 915.4. ~e~eesally-te-tfie-~e~seR-~PeseRt!Rg-tfie 

elaie-e~-ey-ma!liRg-!t-te-tfie-aaa~ess;-!i-aRy;-statea-!R 

tfie-elaia-aB-tfie-aaa~eBs-te-wH!efi-tfie-~e~eeR-~~eBeRt!Rg-tfie 

elaim-aeB~eS-Ret!ees-te-ee-seRt,--!i-He-sHefi-aaaress-!s 

statea-!s-tfie-elaie;-tfie-setiee-eay-ee-eailea-te-tfie-aaaress; 

if-asy;-ei-tae-elaimast-ae-statea-!s-tae-elaia'--te1 The 

board may not take action on the claim for a period of 15 days 

after such notice is given. 

COmment. See the Comment to Section 915.4. 
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§ 911.8 

Sec. 3. Section 911.8 of the Government Code is amended 

to read: 

911.8. Written notice of the board's action upon the 

application shall be given in the manner prescribed by 

Section 915.4. te-tee-sia~maEt-~eFseaaliy-eF-ey-ma!l!Rg 

!t-te-tee-aQQFess,-~f-aay;-stat8a-!a-tae-~pe~eB8a-8!aim-as 

tae-aQaFeaB-te-wa!se-tse-~eFsea-mak!ag-tse-a~~l!satiea 

aes!Fes-aet!ses-te-ee-seat.--If-ae-sHSe-aaQFess-!s-statea 

ia-tae-slaim;-tae-aetise-saall-ee-ma!!eQ-te-tse-aaQFess; 

if-aay;-ef-tae-slaimaat-as-stateQ-ia-tee-elaim.--Ne-aetiee 

Reea-ee-givea-waea-tee-~F~eBea-e!aim-fa!!s-te-state-eitseF 

aa-aQaFess-te-wsise-tse-~eFaea-~Feseatiag-tae-elaim-Qesipes 

aetiaea-te-ee-seat-eF-aa-sQaFess-ef-tse-slaimaat. 

Comment. See the Comment to Section 915.4. 
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§ 913 

Sec. 4. f,ecti"" 913 of the Government Code is amended 

to read: 

913. (a) Written notice of aHY the action taken under 

Section 912.6 or 912.8 ~8Beet!Hg-a-e!atm-~R-we&ie-e~-~R-~a~t 

shall be given in the manner prescribed by Section 915.4. 

ts-tee-j3el'Sea-Olas- ~~", seetea-tae- e'l.am~- -S\!es-EeMee-may-ge 

giveE-9Y-ffia!liEg-it-te-tae-addl'eS6,-if-aay;-stated-ia-tee 

e!a~~-as-tee-addl'eS6-te-waiea-tae-pel'SSB-]3l'eSeRtiRg-tee 

e!a~-desil'eS-Rotiee-te-ge-Bent~--±f-Ee-sHea-addl'eBB-is-stated 

ia-tBe-e!ai1!l,-~Be-Eetiee-1!lay-be-1!lai!ed-te-tBe-addl'ess~-if-aRY~ 

ef-tBe-e!aiEaEt-as-stateE!-ia-tee-e!ai1!l~--Ne-aet~ee-aeed-ee 

givea-ween-tBe-e±aiE-fa~ls-te-tstat9-9itBeF-ae-aE!a~ess-ts-we~ee 

tae-j3el'see-j31'8sestieg-te9-e!aiffi-aesil'eS-Estiees-ts-ee-seat-sF 

aE-adal'e6S-ef-tee-e!aimaBt~ 

(b) If the claim is rejected in Whole or in part, the 

notice required by subdivision (a) shall include a warning in 

substantially the follOl'ling form: 

"WARNING 

"Subject to certain exceptions, you have only six (6) 

months from the date this notice was personally delivered 

or deposited in the mail to file a court action on this claim. 

See Government Code Section 945.6. 

"You may seek the advice of an attorney of your choice 

in connection with this matter. Your attorney should be 

consulted wi thin six (6) months from the date of this notice. " 
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§ 913 

Sec. 4. ~~ctio~ 013 of the Government Code is amended 

to read: 

913· ill Vlritten notice of as,.-~ action taken under 

Section 912.6 or 912.8 ~eBeet~R~-a-e~aim-~B-wee~e-eF-~B-~a~t 

shall be given in the manner prescribed by Section 915.4. 

~iveB-e,.--mai~iBg-it-te-the-aaa~ess;-if-aey,-statea-iB-tee 

elaim-as-the-aaapess-te-whiea-the-peFsee-pFeseBtiBg-the 

ef-the-e±a~~aBt-as-statea-!B-tae-e±aim.--Ne-Betiee-Reea-ee 

giveR-wheB-the-eiain-faiis-te-tstate-eitheF-aB-aaaFess-te-whieh 

aH-aaaFeS6-ef-the-eiatffiaBt. 

(b) If the claim is rejected in whole or in part, the 

notice required by subdivision Ca) shall include a ·warning in 

substantially the follmling form: 

"WARNING 

"Subject to certain exceptions, you have only six (6) 

months from the date this notice was personally delivered 

or deposited in the mail to file a court action on this claim. 

See Government Code Section 945.6. 

"You may seek the advice of an attorney of your choice 

in connection with this matter. Your attorney should be 

consulted within six (6) months from the date of this notice. " 
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Comment. Subdivision (a) of Section 913 is amended to require 

that written notice of either acceptance or rejection be given by the 

public entity in every case in which a claim is required to be presented 

under Chapters 1 and 2 of part 3 of Division 3.6. Such notice shall be 

given pursuant to the uniform procedure established under Section 915.4. 

The requirement of giving written notice in every case will serve to keep 

each clailmnt aHal'" of the status 9f his claim. 

If the claim is rejected either in whole or in part, subdivision (b) 

requires the public entity to include with the notice a warning concerning 

the applicable period of limitations and advice to secure the services 

of an attorney. The notice and warning will alert each claimant; at thu 

tine of rejection, of thG tL~c ~.llowed· t~ PllrGu: _,~,; cleilJ in the courts 

o.ncl. w±:tl protect a niriol' or incoLlJ;<; t~nt again;t '~:l :i ;ci.vcrtent r;lianc<o 

lOa til" geneml .tollin{l provision of Cod" of Civil r,-ocecl1.U''' Section 352; 

... 

Sue. Corle of Civil ProcGdurc Section 352 and GOVC'-,llJC"'" Code Section 945.6(a). 

T~~(. lest two sentences of the no·~ice nrc ba.sed O:cl -chc IlJ.l1csuage of the 

notice required by Code of Civil Procedure Section 407 to be included in 

['.. ZUiJL1ons. 

-13-



c 

c 

c 

§ 915.4 

Sec. 5. Section 915.4 is added to the Government Code, 

to read: 

915.4. (a) The notices provided for in Sections 910.8, 

911.8, and 913 shall be given by either: 

(1) Personally delivering the notice to the person 

presenting the claim or making the application; or 

(2) Mailing the notice to the address, if any, stated 

in the claim or application as the address to which the person 

presenting the claim or making the application desires 

notices to be sent or,.if no such address is stated in the 

claim or application, by mailing the notice to the address, 

if any, of the c).aimant as stated in the claim or application. 

(b) No notice need be given where the claim or 

application fails to state either an address to which the 

person presenting the claim or making the application desires 

notices to be sent or an address of the claimant. 

(c) Section 915.2 applies to notices given under this 

section. 

Comment. Section 915.4 is new, but it incorporates the substance of 

former Sections 910.8(b), 911.8 and 913. It makes uniform the manner of 

giving all notices under this chapter. Where notice is given by mail, 

Section 915.2 is applicable. 

-14-
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c Sec. 6. Section 945.6 of the Government Code is amended 

to read: 

945.6. (a) Except as provided in Sections 946.4 and 

946.6 and subject to subdivision (b) of this section, any 

suit brought against a public entity on a cause of action 

for which ~ claim is required to be presented in accordance 

with Chapter 1 (commencing with Section 900) and Chapter 2 

(commencing with Section 910) of Part 3 of this division must 

be commenced : 

(1) If ,lritten notice is given in accordance with 

Section 913! "gll.;\.B not 1 ater than six months after the 

c 
delivered or deposited in the mail • 

(2) If written notice is not given in accordance with 

Section 913 , ~d',h: n d18'·'yecd:' !~'o ycarn from the accrual of 

the period l>'ithin which the public entity is required to act 

is extended pursuant to subdivision (b) of Section 912.4, 

the period of such extension is not part of the time limited 

for the commencement of the action under this paragraph. 

(b) When a person is urlab le to commence a suit on a 

cause of action described in subdivision (a) within the time 

prescribed in that subdivision because he has been sentenced 

to imprisonment in a state prison, the time limited for the 

c commencement of such suit is extended to six months after 

the date that the civil right to commence such action is 

-15-
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restorad to Guch perso", ""cept that the time shall not 

be extended if the public entity establishes that the 

plaintiff failed to mr.ke a reasonable effort to commence 

the suit, or to obtain a l'est-cration of his civil right 

to do so, before th~ ·2xpir8.tion of the tilDe prescribed in 

Bubdi vision (a). 

(c) A person sentenced to i.mprisonment in a state 

prison may not c=ence c. stlit on a cause of action described 

in subdivision (a) unl.3~s h'J pr·~s(;ntcd a claim in accordance 

11ith Chapter 1 (corr~()ncing 1<!ith Section 9(0) and Chapter 2 

(commencing with Section 910) of Part 3 of this division. 

CC::-T.,::.:t. SuJ)di v:.. SiO:"l (c.) r ~::~. S,=:J':tio~_ 945.6 is amended in conjunction 

'dth Govel'n:::ent Coc.~ S'O!ction 913, to require that an action be commenced 

"ithin S:LX montlls aft·~r notic2 o:f rejection is given pursuant to that 

accrual of his c~u~·" "4'" &ctie:.' in ·:·,\"ich to file suit, If the period of 

timz within '\Y~,ich t!1;:, .)Ublic e,.tHy is required to act is extended pursuant 

-00 suhdivisioll (b) of S2ction 912.4, the period of such extension is added 

to tce two years all0'.,ed. 

The triggeri,,:; date generally will 'iJe the date the notice of rejection 

is personally de:'_:', \c;.'cd -00 th" e;J.a~mant or dzposi ted in the mail at which 

tine the claimant -will !'~c8ive ,. ,c3rnIng t::Jat he hac a limited time within 

"hich to act and a suggzstion that he ccns-ollt an attOl'!1ey of his choice. 

C2!e Government Coo.e Sectio:1 9~-3~ Eo ti!':" linli t is prescribed wi thin l1hich 

the public entity must give notic" of rC,jection, but the claimant is 

permitted six months from the d3'Ce such l:otice is given to file suit. 

-16-
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If notice is not given, the extended two-year period allows ample 

time within which the claimant may file a court action. 

Section 945.6 does not, of course, preclude the claimant from 

filing nn action at an earlier date after his claim is deemed to have 

been rejected by the board pursuant to Sections 912.4 and 945.4. 

Section 352 of the Code of Civil Procedure does not apply to actions 

described in Section 945.6. See Code of Civil Procedure Section 352(b). 

However, the other general provisions of the Code of Civil Procedure 

relating to the time within which actions must be commenced--Sections 

350, 351, 353-363--are applicable. See Williams v. Los Angeles Metro­

politan Transit Authority, 68 Adv. Cal. 623, 68 Cal. Rptr. 305, 440 P.2d 

505 (1968). 

-17-
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c 

Sec. 7. Section 95~. 4 of the Government Code is 

amended to read: 

950.4. (~) A cause of action against a public employee or 

former public eUIployee is not bell'red by Section 950.2 if the 

plaintiff pleae.s a::ld provp.s that he did not know or r.ave reason 

to knOl;, within t~e period fer the presentation of a claim 

to the c:'<~)l"~'~lOg public entity as a condition to maintaining 

an action for such injur:r against the employing public entity, 

as that period is proscribed by Section 911.2 or by such 

other elains proceclure as 1"..0., be applicable, that the injury 

~las caused by an act or omission of the public entity or 

by an act or o:'lissic:1 0-:: ".n ~.''lploy,~e of the public entity in 

the score of his elIploymel1t as a public employee. 

(b) A cause of f',ction against a public employee or former 

public employee Is not b~~ed 9~' Section 950.2 if: 

(1) lhe sole ground on '·'hich such cause of action would 

otherwiEc be ba~red is that an action was not commenced against 

the public entHy.-:vit.hin the time limited by Section 945.6; and 

(2) The pJ,aintif!..pleads and proves that the limitation 

period prescribed by subdivision (b) of Section 950.6 is 

extended by eppl.ication of 3ectl.on 351 or 353 of the Code of 

Civil Procedure (md that the ac~ion against the public employee 

or former pU'olic enploy~e !Vas commence"!, within the time 

limited for the commenc2rrent of the action as so extended. 

-18-



• 

c 

c 

c 

§ 950.4 

Comment. Subdivision (b) has been added to Section 950.4 60 

that it will be clear that the time ;rithin which an action against 

a public employee or former public employee must be commenced is 

extended by the application of Code of Civil Procedure Section 351 

(absence of defendant from the state) or 353 (death of plaintiff 

before expiration of limitation period) in an appropriate case. See 

Williams v. Los Angeles lletropolitan Transit Authority, 68 Adv. Cal. 

623, 68 Cal. Rptr. 297, 440 P.2d 497 (1968). 
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Sec. 8. Section 950.6 of the Government Code is amended 

to read: 

950.6. When a written clai," for money or damages 

for injury has been presented to the employing public entity: 

(a) A cause of action fo: .. such injury may ·net be 

employee whose Rct or omission caused such injury until the 

claim has been rejected, or h2S been Geemed to have been 

r~jected, in ~'ho'_~ or in part hy tl:."l public entity. 

(b) A suit cgainst U.e public employee or former public 

employee for such injury must be cOIT,llsnced ,,'ithirrsiK-lIIslItlle 

an action agains·c thuublic entity. 

(c) When a per30n in un5.bl.e to commence the suit 

Nithin the time prGscriheo. in cubdivision (b) because 

be has been .sen-!:·~nccd to imprisol1!':!ent in a state prison, 

the time limited for the commencement of such suit is 

extended to six months after the date that the civil right 

to COmMence such action is restored to such person, except 

that the time shall not be extel"ded H the public employee 

or former public employ,:)c3StabUshes that the plaintiff 

fai led to make e. re~,sonab 1e effort to connnence the suit, or 

to obtain a restoration of his civil right to do so, before 

the expiration of the time prescribed in subdivision (b). 
-20-
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c 

c 

c 

§ 950.6 

ComMent. The am~D~~ent of subdivision (b) of Section 950.6 conforms 

that subdivision to subdivision (a) of Section 945.6. The effect of 

this amendment is indicated in the Comment to Section 945.6. 
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