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Sato and Stanton who reviewed the tentative recommendation and aﬁhitted
editorial euggestions.
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WARNING: This tentative recommendation is being distributed so that interested
persong will be adviged of the Commission's tentative conclusions and can make
their views known to the Copmission. Any comments sent to the Commission will
be considered when the Commission determines what recommendation 1t will make
to the California Legislature.

The Commisslon often substantially revises tentative recommendations as a
result of the comments it receives. Hence, this tentative recomendation is
not necessarily the recommendation the Commission will submit to the legislature.




#52

TENTATIVE RECOMMENDATION OF THE CALIFORNIA
IAW REVISION COMMISSION
relating to
STATUTE OF LIMITATIONS IN ACTIORS AGAINST

FUBLIC ENTITIES AND PUBLIC EMPLOYEES

Section 342 of the Code of Civil Procedure and Sections 900-955.8
of the Govermment Code were enscted in 1963 on recommendation of the
Law Revision Commission to prescribe the procedure governing claims and
actions against public entities and public employees.l The Commissilon
is making 8 contimuing study to determine whether any substantive, tech-
nical, or clarifying changes are needed in the 1963 statute.2 In this

connection, the Commission has considered Williams v. Los Angeles Metro-

politan Transit Authority, 68 Aav. Cal. 623, €8 Cal. Rptr. 297, 4k0 .24

497 {May 1968), and has concluded that chamges are needed in the statutes
prescribing the time within which actiona agairst public entities and

public employees mat be commenced.

1. Cal. Stats. 1963, Ch. L715. See Recommendation Relating to Sovereign
Tmmunity: Number 2--Claims, Actions and Judgments Against Public
Entities and Public Employees, % (al. L. Revision Comm'n Reports
1001 (1963).

2. Revisions of the 1963 statute were made in 1965 upon recommendation
of the law Revision Commission. Csl. Stats. 1965, Ch. 653. See
Recommendation Relating to Soverelgn Immunity: Number 8--Revisions
of the Govcrnmental Liability Act, 7 Cal. L. Revision Comm'n Reports
401 (1965). See glso Cal. Stats. 1968, Ch. 134, amending Government
Code Sections 901 and 945.6 {enacted upon recommendation of the Iaw

Revision Commission although no written recommendation was submitted
to the Legislature).
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Section 945.6 of the Govermment Code provides the statute of limita-

tions applicable to actions against a public entity.3

The section re-
quires that an action against a public entity be commenced within six
monthse after a claim presented to the public entity has been denied or
deemed rejected or within one year from the acerusl of the cause of
actlon, whichever period expires later. While the section contains
specific savings provisicns in favor of persons sentenced to Imprisomment

in a state prison, it contains no provision tolling the statute

of limitations for a minor or other person under disability.

3. Section 945.6 provides:

. 945.6. (a) Except as provided in Sections 946.4 and 946.6
and subject to subdivision (b) of this section, any suit brought
against a public entity on a cause of action for which a claim is
required to be presented in accordance with Chapter 1 (commencing
with Section 900) and Chapter 2 (commencing with Section 910) of
Part 3 of this division must be commenced (1) within six months
after the date the claim is acted upon by the board, or is deemed
to have been rejected by the board, in accordance with Chapters 1
and 2 of Part 3 of this division,or (2) within one year from the
accrual of the cause of action, whichever period expires later.

{t) When a person is unable to commence a suit on a cause
of action described in subdivision (a) within the time prescribed
in that subdivision becmuse he has been sentenced to imprisonment
in a state prison, the time limited for the commencement of such
suit is extended to six months after the date that the civil right
to commence such action is restored to such person, except that
the time sball not be extended if the public entity establishes
that the plaintiff failed to make s reasonable effort to commence
the suit, or to obtain a restoration of his elvil right to do so,
before the expiration of the time prescribed in subdivision (a).

(¢) A person sentenced to imprisonment in a state prison
may not commence a suit on a cause of action described in subdivi-
gsion (a) unless he presented a claim in accordance with Chapter 1
( commencing with Section 900) and Chapter 2 {commencing with
Section 910) of Part 3 of this division.
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In Williams v. Los Angeles Metropolitan Transit Authority, supra,

the Supreme Court held that the provisicn of Code of Civil Procedure

BSection 352 that tolls the stetute of limitations for a minor is applicable

to an actlon against a public entity.h Hence, the special statute of
limitations in Section 945.6 governing actions against public entities
is tolled where the plaintiff 1s a minor.

The Commission has reviewed not only the effect of the Williams
decieion on the claims statute and the problems that this decision
presents for claimants and public entities but also a number of other

5

recent decisions” where apparently meritorious actions have been barred
by the six-months statute of limitations because the claimant was
unaware of the special statute of limitations that applies to actions
against public entities. Generally, for the ressons indicated below,
the Commission has concluded that a short statute of limitations for
public entities and public employees is justified but that public
entities should be required to advise each claimant that a special
statute of limltations applies to his claim. To effectuate this general

objective, the Commission makes the following recommendations:

%. The court disapproved a contrary dictum in Frost v. State, 247 Cal.
App.2d4 378, 55 Cal. Rptr. 652 {(1966).

5. See Tubbs v. Southern Cal. Rgpid Transit Dist., 67 Adv. Cal. 683,
63 Cal. Rptr. 377, 433 P.24 169 (1967); Isaacson v.
City of Cakland, 263 A.C.A. 453 {1968);
Hunter v. County of Los Angeles, 262 A.C.A. 911 {1968);
Rogers v. Board of Educ., 261 A.C.A. 384, 67 Cal. Rptr. 905 {1968);
See also Williams v. Los Angeles Metropolitan Transit Authoritw,
68 Adv. Cal. 623, 68 Cal. Rptr. 297, LLo P.2d 497 (1968);
Hubbard v. Southern Cal. Rapid Transit Dist., 68 Adv. Cal. 635,
68 Cal. Rptr. 305, 440 P.2d 505 (1968); Shotlow v. City of Los
Angeles, 258 A.C.A. 1480, 65 Cal. Rptr. 851 (1968).




1. Sections 350-363 of the Code of Civil Procedure are general
provisions releting to the time within which actions must be commenced.
Except for Section 352, the Commission has concluded that these sec-
tlons sghould contimue to apply to actions against public entities and
public employees.

2. Bection 352 of the Code of (ivil Procedure operates to toll
the statute of limitations for minors, insane perscns, and prisoners.7
The Commission recommends that this section be amended to provide that
it is not applicable to actions against public entities and public
employees and does not operate to extend the special limitations period

prescribed by Govermnment Code Section 945.6 (generally six months) for

acticns against public entitles and public employees.

6. For example, as the court points out in the Williams case, "if we
are to avoid incongruous results, the procedural provisions of the
Govermment Code must be Bubject to the general provisions of the
Code of Civil Procedure [Section 353] permitting an additional six-
month limitation period upon the death of a person entitled to
bring an action. Otherwise, if & person injured by & public entity
should die at a time shortly before the expiration of the limitation
pericd of six months, the probate court might not have sufficient
time to appoint the perscnal representatives required to bring the
action.” 68 Adv. Cal. at 631 n.9.

7. 8Section 352 also provides that the statute of limitaticns does not
run while the plaintiff is "a married woman and her husband be =&
necegsary party with her in commencing such action." This vestigial
remnent ig of no significance since the abelition of
coverture. See 1 Witkin, California Procedure 668 (1954).




The application of Section 352 to extend the limitation period may
impose a significant and unnecessary hardship upon the public entity,
for the plaintiff can defer bringing the action until the evidence has
become stale and the witnesses are nc longer available. A minor or
insane person must present hieg claim promptly under the claims statute;
otherwise, he has no right of action against the public entity. Thus,
no significant additional burden will be imposed on him if he is required
to commence his action promptly after he has been notified that his claim
has been denied.8 In the case of a minor or incompetent plaintiff, the
sult can be brought through a guardiasn ad litem or other representative.
3. The public entity should be reguired to notify each claimant
of its action or failure to act on his claim. There 1s no obligation
under existing law that the public entity act on a claim within the
h5-day period allowed for action on the claim or that the entity notify
the claimant of i1ts failure to take action. Many public entities take
no action on claims as a matter of policy with the result that the claim-
ant recelves no communication from the public entity alerting him to the
start of the six<pmonth period for comucneing suit on the claim. This
has resultud in some claimants failiag to file suit within the six-

g

month periodallowed and such failure has barred any remedy on the claim,
In case of a partial or total rejecticn of the claim, the notice
of the entity's action on the claim should contain a warning, phrased

8. Llihough Section 352 provides for the tolling of Lic statute of
limitations for priscners, it is likely that this general
provision is not applicable to actions by prisoncis apgainst public
entities since Government Code Scction 945.6 conizins a speciml
provision for the tolling of the limitation pericd in the case of
a rerson who loses his civil rights through imprisomacnt.

9. [citations to cases to be supplied later.])
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as simply as possible, that the claimant has generally only six months
frow the time notice of rejection is given to commence an action on the
claim. The warning showld also include a statement, similar to that
required on a summons, that the claimant may seek the advice of an attorney
and that the attorney should be consulted within the six-month limita-
tion period. The notlce showld be given in substantially the same
manner as hotice 1s now given by the public entity of its action on
the claim.lo This notice will protect against an inadvertent reliance on
the general tolling provision of Section 352 where the claim of a minor or
incompetent is involived end will provide all claimants with notice of the
action taken on their clzims and a warning concerning the time within which
an action must ke filad on a elaim that has been rejected in whole or
in part.

4, Govermment Code Section 945.6 should be amended to provide
that an action must be commenced within six months after the date that
the notice of the rejection of the claim and the warning concerning the
six-month limitation pericd is given., If the required notice is not
given, the claimant should be mermitted +to file suit within two years
from the ascerual of his cause of action. Under existing law, the

ection ordinarily must be commcnc2dwithin six months from the time

10. To provide a uniform procedure for giving the notlces required by
Government Ccde Sections 910.8 (notice of insufficiency of claim),
911.8 {notice of action on application to file late claim), and
913 (notice of action on cleim), a new Section 915.4 should be
added to the Government Code, and existing Sections 910.8, 911.8,
and 913 should be anmended to confornm to this nevw gsection. The
manner of giving notiez should remain in substance the seme.

by




the claim is acted upon or is deemed tc be denied, and the fallure
of the entity to give notice of its action or inaction has no effect
on the limitation period.

The short six-month period will ensure that any suit against a
public entity will be brought within a reasonably shori period after the
entity has acted on the claim and placed the clalmant on notice of his
responsibility to pursue the matter promptly in the comrts if he so
chooses. The two-year period will serve os a soncticu Tor failure
o glve the notlce oud wil provide a definite lindtation pericd for
all eleirs where the runuired notice is not given.

5. S8ection 950.4 should be amended to make clear that the
limitation pericd for an actlon against a public employee 1s extended
during any period the public employee is out of the statell and in any

case yhere he dies shortly before the expiration of the limitation period.lg

1. Code of Civil Procedure Section 351 provides:

351. If, when the cause of action accrues against a
person, he is out of the State, the action may be coumenced
within the term herein limited, after his return to the
State, end if, after the cause of action acecrues, he departs
from the State, the time of his absence is not part of the
time limited for the commencement of the action.

l2. Code of Civil Procedure Sectiom 353 provides, in part:

If a person agaeinst whom an action may be brought die before
the expiration of the time limited for the commencement there-
of, and the cause of action survive, an action may be commenced
against his representatives, after the expiration of that time,
and within one year after the issuing of letters testamentary
or of administration.
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6. Government Code Section 950.6, which sets forth the limitation
period for actions against public employees, should be amended to conform

to the foregoing recommendations.

_."Ii"a_..
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S ol

The Commission's recommendation would be effzctuated by the

enactment of the following measure:

An act to amend Section 352 of the Code of Civil Procedure

and to amend Sections 910.8, 911.8, 913, 945,6, 950.4, and

950.6 of, and to add Sesction 915.4 to, the Government

Code, relating to claims against public entities and

public employees.

The people of the State of California do enact as follows:

Section 1. BSection 352 of the Code of Civil Procedure
is amended to read:

352, L&l If a person entitled to bring an action,
mentioned in chapter three of this title, be, at the time
the cause of action accrued, either:

1, TUnder the age of majority; or,

2. Insane; or,

3. Tmprisoned on a criminal charge, or in execution
under the sentence of a criminal court for a term less than
for life; or,

4. A married woman, and her husband be a necessary party
with her in commencing such action;
the time of such disability is not a part of the time limited

for the commencement of the action.

8-
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§ 352

(b) This section does not apply to an action against a

public entity or public employee upon & cause of action for

which a eclsim is regquired to be presented in accordance with

Chapter 1 {commencing with Section 900), Chapter 2 (commencing

with Section 910), or Chapter 3 (commencing with Section 950),

of Part 3 of Divison 3.6 of Title 1 of the Government Code.

Comment. Subdivision (b) has been added so that Section 352; which
cperates to toll the statute of limitations for minors, insane persons,
and prisoners, will not apply to the causes of ection against a public
entity or public employee described in this subdivision. BSuch actions are
governed by the pericd of limitations specified in subdivieion {a) of
Section 945.6 of the Government Code. To safeguard the minor or incompetent
from an inadvertent reliance on the tolling provision of Sectlon 352,
notice of rejection of his claim in the form provided in Goverrment Code
Section 913 is required tc be given by the public entity. If notice
is not given; the claimant has two years from the accrual of his cause E

of action in which to sue., See Govermnent Code Section 945.6(a).

Special exceptions for priscners exist in both subdivision (b) of ;
Section 945.6 and subdivision (c) of Section 950.6 of the Government Code,
which toll the statute of limitations during the pericd of their civil
disability. i

The other general provisicms of the Code of Civil Procedure relating |
to the timwe within which actions must be commenced-<Sections 350, 351,
353-363--are applicable to actions against public entities and public

employees, See Williams v. Los Angeles Metropolitan Transit Authority, €8

Adv, Cal. 623, 68 Cal. Rptr. 297, 440 P.2d 497 (1968). See also Government

Code Section 950.4(b).




§ 910.8

Sec. 2. Section 910.8 of the Government Code is amended
to read:

910.8. {a} If in the opinion of the board or the
person designated by it a claim as presented fails to
camply substantially with the requirements of Sections 910
and 910.2, or with the reguirements of & form provided under
Section 910.4 if a claim is presented pursuant thereto, the
board or such person may, at any time within 20 days after the
claim is presented, give written notice of its insufficiency,
stating with particularity the defects or omissions therein.

{b) BSuch notice may shall be given in the manner prescribed

by Section 915.4. persensliy-so-the-persen-preserting-the

eiaim-or-by-maiting-it-to-the-addyresss-if-any;-stated-in

the-etaim-an-the-address-te-which-the-persen-presenting-the
elaim-desires-nobiees-to-be-gert--~If-no-gueh-nddress-is
atated-in-the-etaim;-the-netice-pay-be-matled-to-the-addregas
if-any;-of-the-elaiment-as-stated-in-the-elaim=--{e) The
board may not take acticn on the claim for a pericd of 15 days

after such notice iz given.

Comment. See the Comment to Section 915.4. | t
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§ 911.8

Sec. 3. Section 911.8 of the Government Code is amended
to read:
911.8. Written notice of the board's action upon the

application shall be given in the manner prescribed by

Section 915.4. se-ihe-elaimant-persenally-er-by-mailing

it-to-the-pddressy-if-any;-shated-in-the-preposed-elaim-sa
the-addreas-te-whiek-she-percon-making-the-applieatien
desires-netices-to-be-cari---If-Ro-sueh-nddress-is-shated
in-the-elaimy-the-notiee-schall-be-mailed-to-the-nddrogssy
if-anyy-ef-the-elaimant-aa-chated-in-the-aiaim.--Ne-notice
nead-be-givar-when-the-prepesed-olain-£fails-te-state-eithey
an-gddress-te-which-the-porson-pregseniing-the-clain-dasires

Betices-to-ba-sent-or-ap-address-ef-tha-slaimenty

Comment. See the Comment to Section 915.4.
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§ 913

Sec. 4. fection 013 of the Government Code is amended
to read:

913. iﬂl Written notice of asy the action taken under
Section 912.6 or 912.8 rejeceitinmg-a-claim-in-whole-eor-in-park

shall be given in the manner prescribed by Section §15.4.

tg-ihe-persen-vho-pruoserted-the-clain---Suek-retice-may-be
given-by-mailing-it-$c-the-addresgy-3if-anyy-ssated-in-the
elaim-as~the-address-Lia-vhiceh-the-perden-presenting-she
glaim-desireg-robice-to-be-sent---1if-Ao-sueh-nddrese-is-atated
in-the-elaims-the-nosiee-pay-he-mailed-to-the-addressy-2f-any;
of-the-elaipant-as-statcd-in-Lhe~2lnim---Ho-retice-need-be
given-when-the-elain~failg-Se-tstate-cither-an-address-5o-which
the-pergen-prosesiins-the-elnin-desives-noticen-to-be-sert-oF
an-address-cf-the-elaimanss

{b) If the claim is rejected in whole or in part, the

notice required by subdivision {a) shall include a warning in

substantially the following form:

"WARNING

"Subject to certain exceptions, you have only six (6)

months from the date this notice was perscnally dellivered

or deposited in the mail to file a court action on this claim.

See Government Code Section 945.6.

"You may seek the advice of an attorney of your choice

in connection with this matter. Your attorney should be

consulted within six (6) months from the date of this notice."
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§ 913

Sec. 4. gfeetion 212 of the Govermnment Code is amended
to read:

Q13. igl Written notice of any the action taken under
Section 912.6 or 912.8 rejeeting-a-claim-in-whole-or-in-pard

ghall be given in the manner prescribed by Section 915.4,

fo-ihe-perser-who~sresoRted-the-etain---Such-petice-may-be
¥

elpnir-as-the-nddreps-to-vhieh-the-persen-presenting-She
elaim~-desirsg-vobice-to-bergent---If-no-suech-nddress-is-atated
dp-the-elaims-the-notice-may-be-mailed-to-the-addregsy-if-nny,
ef-the-elaimapt-as-ctnbed-in-the-elnin.--No-notice-need-be
given-when-the-eclain-failp-Se-katate-nither-an-address-to-which
$he-pergen-preseniins-the~elain-degires-Bobieen-to-be-geri-oF
ar-addrees~ef-the-elainanbs

(b) If the eclaim is rejected in whole or in part, the

notice reguired by subdivision (a) shall include a warning in

subgtantially the following form;

"WARNING

"Subject to certain exceptions, you have only six (6)

months from the date this notice was perscnally delivered

or deposited in the mail to file a court action on this claim.

See (Government Code Section 9U5.6.

"You may seek the advice of an atbtorney of your choice

in connection with this matter. Your atforney should be

consulted within six (6) months from the date of this notice.”
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§ 913

Corment. Subdivision (a) of Section 913 ie amended to require
that written notice of either acceptance or rejection be given by the
public entity in every case in which a claim is reguired to be presented
under Chapters 1 and 2 of Part 3 of Division 3.6. Such notice shall be
glven pursuant to the uniform procedure established under Section 915.k4.
The requirement of giving written notice in every case will serve to keep
each claimant aware of the statis of his claim,

If the claim is rejected either in whole or in part, subdivision (b)
requires the public entity to include with the notice a warning concerning
the applicable period of limitations and advice to secure the services
of an attorney. The notice and warning will alert each claimant, at the
tine of rejecﬁion, of the tisc allowed-té'pursué 4L£ clodia in the courts
and widl protect a miuck or inccmmutént againét i i;aﬂvcrﬁcnt reliance
ca the general tolling ﬁrovision of Code of Civil Droccdure Section-3522
Seu Code of Civil Procedure Scetion 352 end Govermiont Code Scetion oL5.6(a).
T:c lost two sentences of the nouice are based o the lanzuage of the
notice required by Cade of Civil Procedure Scetion LO7 to be included in

O SWVNONS .
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§ 915.%

Sec. 5. Section 915.4 is added to the Govermment Code,
to read:

915.4%. (a) The notices provided for in Sections 910.8,
911.8, and 913 shall be given by either:

(1} Personally delivering the notice to the person
presenting the cluim or making the application; or

(2} Mailing the notice to the address, if any, stated
in the claim or apolication as the address to which the person
presenting the claim or making the application desires
notices to be sent or,.if no such address is stated in the
claim or application, by mailing the notice to the address,
if any, of thz claimant 2s stated in the claim or application.

(b} No notice need be given where the claim or
application fails to state either an address to which the
person presenting the claim or making the application desires
notices to be sent or an address of the claimeant.

(c) Section 915.2 apvlies to notices given under this

section,

Comment. Section 915.4 is new, but it incorporates the substance of

former Sections 910.8/b), 911.8 and 913. It mekes uniform the manner of

giving all notices under this chapter. Where notice is given by mail,

Section 915.2 is applicable.

-1k
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Sec. 6. Section 945.6 of the Government Code is amended
to read:

g45.6. (a} Except as provided in Sections 946.4 and
946.6 and subject to subdivision {b} of this section, any
suit brought against a public entity on a cause of action
for which 2 claim is reguired to be presented in accordance
with Chapter 1 {commencing with Section 900) and Chapter 2
{commencing with Section 910) of Part 3 of this division must
be commenced :

(1) If written notice is given in accordance with

Section 913, wishir not later than six months after the

date the-elaim-is-aesed-upen-by-the-beards;-er-ia-deemed-4o
have-beon-reiected-by-the-boards-in-necevdanee-with-Chapters

teppd-2-ef-"arz-3-of-thic-slisisns-er such notice is personally

delivered or deposited in the mail .

(2) If written notice is not given in accordance with

Section 913, wi'k'n ewe-jyeay two years from the accrual of

the couze of action s-whiehever-peried-expires-isser . If

the period within which the public entity is reguired to sact

is extended pursuant to subdivision (b) of Section §l2.h,

the period of such extension is not part of the time limited

for the comencement of the action under this paragraph.

(b) When a person is unable to commence a suit on a
cauge of action described in subdivision (a) within the time
prescribed in that subdivision because he has been sentenced
to imprisonment in a state prison, the time limited for the
commencement of such suit is extended to six months after
the date that the civil right to commence such action is

-15-
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v F45.0

restored to such person, ereept that the time shall not

be extended if the public entity establishes that the

plaintiff fajled to mzke & reascnable effort to commence

the suit, or to obtain & restecration of his civil right

to do so, before the expiretion of the time prescribed in

subdivision (z).

{c) A person sentenced to imprisomment in a state

priscon may not comzence & suit on a cause of action described

in subdivision (a} unlzss hz prosented a cleim in accordance

with Chapter 1 (cormencing with Section 900) and Chapter 2

(commencing with Section 910) of Part 3 of this division.

Coromt.  Suddivieica (a) «& Szntion 945.6 is amended in conjunction
with Governrent Cod: 3zction 913, to require that an action be commenced
1ithin six mwowmtus aftor poticz of rejection is given pursuant to that
section. I such ostice iz ot siven, the claimant has two years from the
accrual of his causz of sotler in which to £ile sult. I the period of
timz within wiich the public entity is reguired to act is extended pursuani
o subdivision {b) of Section ¢12.4, the period of such extension is added
to tke two years allcucd.

The triggering date generally will e the date the notice of rejection
ig personally deivered Lo the claimant oy dzposited in the mail at which
tine the claimant will rzezive ¢ warning that he has a limited time within
vhich to act and a suggestion that he ccnsult an attorney of his choice.
Zze Government Code Section 913, Ko tiwm:z limit is prescribed within which
ths public entity must give notice of rzjection, but the claimant is

permitted six months from the date such rotice 1s given to file suit.
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§ 945.6

If notice is not given, the extended two-year period allows ample
time within which the claimant mey file n court asction.

Section 945.6 does not, of course, preclude the claimant from
filing gn action at an earlier date after his clasim is deemed to have
been rejected by the board pursuant to Sections 912.4 and 945.4.

Section 352 of the Code of Civil Procedure does not apply to actioms
described in Section 945.6. See Code of Civil Procedure Section 352{b).
However, the other general provisions of the Code of Civil Procedure
relating to the time within vhich sctions must be commenced--Sections

350, 351, 353-363--are applicable. See Williams v. Los Angeles Metro-

politan Transit Authority, 68 Adv. Cal. 623, 68 Cal. Rptr. 305, 440 P.24

505 (1968).
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Sec, 7. Bection 957.4 of the Government Code is
amznded to read:

950.4. Lgl A causzs of action against a public employee or
former public esployee is not barred by Section 950.2 if the
plaintiff pleads and proves that he did not know or have reason
to know, within the period for the presentation of 2 ¢laim
to the =m:lering oublic entity as a condition to maintaining
an action for swveh injury against the employing public entity,
as that pericd is prescribed by S2ection 911.2 or by such
other claims procedurs 25 may be appliecable, that the injury
was caused by an act or omission of the publie entity or
by an act or omission of an coployes of the publie entity in
the scere of his employment as a public employee.

{b) A cause of sction against a public employee or former

public employee is not borrsd by Section 950.2 1f:

(1} The sole ground on which such cause of action would

otherwiec be barred is that an action was not commenced against

the public entity within the time limit=d by Section 945.6; and

{2) The plaintiff pleads and proves that the limitation

period prescribed by subdivision {b) of Section 950.6 is

extended by epplication of 3eectlon 351 or 353 of the Code of

Civil Procedurs and that the aclion againgt the public employee

or former public gmpioyee was commenced within the time

limited for the commencarent of the action as so extended.
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§ 950.4

Comment. Subdivision (b) has been added to Section 950.4 so0
that it will be clear that the time within which an action against
a public employee or former public employee must be commenced is
extended by the application of Code of Civil Procedure Section 351
(absence of defendant from the state) or 353 {(death of plaintiff
before expiration of limitation period) in an appropriate case. See

Wililems v. Los Angeles Metropolitan Transit Authority, 68 Adv. Cal.

623, 68 Cal. Rptr. 297, 440 P.2d 497 (1968).
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See. 8. Section 95C.6 of the Government Code is amended
to read:

950.6. When a written claim for money or damages
for injury has been presented tco the employing public entity:

(a}) A cause of action for such injury may nct be
meintoedined oo lust the p hidie cliployee or former public
employee whose act or cmission caused such injury until the
claim hae bzen rejected, or hog been d=emed to heve been
rajected, in whole or in part by ths public sntity.

(b) A suit ogainst the public emmloyee or former public
employee for such injury iust be camunenced yi:hipsix-menths
after~the~date-she-elain-is-poeied~upen-by-the-boardy-or-is
facncd-to-have-boea-rejeeicd-by-the-beard;-in-aecordanee -with
Skapter-i-fegrenaing-vwith-S2e44an-060) -ond-Chapter-2
feermarcing-with-Scebion-010)-of-Part-3-of-thig-divisien

tac vime preseribed in Scelicn O45.6 vor trinmive

an action againsc the puhlic entity .

{c) When a person is unable to commence the suit
within the %ime preseribed in subdiviszion (b) because
he has bLeen sentcnced to imprisorment in a state prison,
the time limited for the commencement of such suit is
extended to six months afier the date that the civil right
to commence such action i1s restored to such person, except
that the time shall not be exterded ir the public employee
or former public employec zstablishes that the plaintiff
failed to make 2 reasonable effort to commence the suit, or
to obtain a resteoration of his civil right to do so,; before

the expiration of the time prescribed in subdivision (b).
-20-
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§ 950.6

Comment. The amendment of subdivislon (b) of Section 950.6 conforms

that subdivision to subdivision (a) of Section 945.6. The effect of

this amendment is indicated in the Comment to Section 945.6.
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