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Firat Supplement to Memorandum 68-76 

Subjects Study 45 • Mutuality ot Remediel 

9/13/68 

':I1e tentative recamnendatian relating to mutuality of ~i .. 

in suit. tor JJeclfic performance wal not dlstribute4to a .ubltantial 

n1llllber of perlons tor camnent. A tew persCils requested copi .. of the 

tentative recamnendation as a result of a notice tbat it va. a,.ilable' 

tbat 1Ial published in legal newspapers. Several members of law facult1es 

indicaMd that they bad not bad time to study the tentative recCJlllll!ndation. 

The CCllllll8nt. we received were favorable and sugge.ted no rev1siCils. 

For example, Prot .. lor James L. Blawie (who lane time ago lusgelted this 

as an area that should be studied) wrotet 

I heve reviewed the Itudy and the draft of tbe propoaed 
Itatute. I agree entirely with the anal,y'1a and cCIIDIDt. Tbe 
ltatute appears welol-drafted, and w111, of course, rlceive tbe 
proper conltruction by modern judges. 

The other letter camnentl1'!g OIl tile 1:8_1.,. ~CI:I"'eIa4a"CIl is 

attached al Exhibit I. 

We Sll8gest that the recc;llllDendation be approved for printin8. Tbll 

reeCllllll8ndation would be printed in a separate pamphlet, tosethlr with 

tbe re.earch study that wal prepared by the Haltingl Law Journal at our 

reque.t. 

Relpectfull,y lubaitted, 

John H. PeMoully 
Executive Seoretal'1 
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ALBERT J. FORN 

ATTORNEY AT i.."W 

SUIT!: 401 CO .... ST ,..~OE:R ... L. IIUtL.OING 

31$ Wf:ST NINTH $TFlEE;:T 

'-05 ANGE.L.E.S, C~Ll'OA:NIA 90015 

TI;1.IIt"MCN£; Itza:-4S7? 

August 21, 1968 

California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

Gentlemen: 

Thank you for sending me the recommendations 
relating to Mutuality Of Remedies In Suits For Specific 
Performance. From the limited expex'ience that I have had 
with the litigation of the spepific performance issue, I 
believe that your proposed amendment to Civil Code Section 
3386 is a great improvement in the present state of the 
law. As you undoubtedly realize, many harsh results go 
unremedied at the trial court level and in the pre-litiga­
tion stage because of the misleading effect of some of the 
so-called authorities in the face of which most injured 
parties will not chance the expense of additional court 
proceedings. 
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Very trul~ yours, 

A~I 
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