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#65 3/28/68

Memorandum 68-41
Subjects Study 65 - Inverse Condemnation {Requisitioning in Emergencies)

Introduction

This Memorandum ig concerned with the portion of Professor Van
Alstyne's research study that deals with the "requisitioning” of
property by a public entity or public officer during an emsrgency
{pages 40-43 of the study). At this time,the Commission should con-
slder the policy questions involved with e view to determining the
approgch to be taken on the subject,

The major policy guestions are:

{1) Should a statute dealing with the requisitioning of property
be formulated by the Commission?

(2) sShould the statute provide a meagure of damages only, or
should it eleo provide guidelines for determining when property msy
be commandeered? If the latter approach is taken,

(a} Who may commandeer property?

(v) vhat may be commandeered, and under what circumstances?

{(3) vhat should be the measure of damages? Should the value of
personal services (or lost wages) be included where personal services
are required?

(¥) Should the statute replace the limited provisions in the
Dipaster Act, or should it be drafted as a supplementary provision?

In addition, the Commission should consider the advisability of
including both reguisitioning end denial destruction in one statutory

schetie .
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Digeussion

In times of great emergency or disaster, public officials may
find it necessary to "commendeer" or “requisition” private property
in order to protect the public safety. As in the situation involv-
ing denial destruction, the public officer is personally immne
from tort liability for demage or 1loss of the property if his
actions were taken in good faith and under reasonebly apparent
necessity.

The general rule developed by federal and state courts is that
public entities are lisble for requisitioning because it is a teking
for "use."

Scme of the problems of ascertaining whether liability exists
for emergency uses of private property have been resolved by legis-
lation In Caiifornia. Under the California Disaster Act, the
Governcr has been given broad emergency powers during a state of
extreme emergency or & state of disaster. See Exhibit I (pink).
Military and Veterans Code Sectlon 1585 provides that in the exercise
of these powers the Governor

is authorized to commandeer or utilize any private property

or personnel deemed by him necessary in carrying out the

responsibility . . . vested in him as Chief Executive of the
Btate and the State shall pey the reasonable value thereof.

The consultant points out that the Disaster Act has several
deficiencies that might be remedied. Pirst, its application is
limited t0 those narrow situations that meet the technical definitions
of "state of extreme emergency" or "state of disaster.” Second, it
is uncertain whether the Govermor can delegate his authority to com-

mandeer in advance of a state of emergency or disaster. Third, the
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language of Section 1585 fails to indicate the pecuniary extent of
the state's liability when private property is "utilized" by the
Governor and ultimately returned to the cwner either undamaged or
damaged but still in salvageable condition.

The consultant recommends a general statutory provision govern-
ing the responsibllity for payment of just compensation when property
is summarily commandeered or reguisitioned for use in an emergency.
The statute should fully define the owner's right to reimbursement
including any right to incidental demages. Finally, he suggests
that the statute could lnclude gereral guidelines defining the cir-
cumstances under which a commendeering of private property is
authorized. |

One problem that is not analyzed by the consultant is whether a
person whose services are reguisitioned ehould have a right to .
recover lost weges or compensation for the services. It has been
suggested that the commandeering of personal services should be con-
sidered just as much a taking of property as the commandeering of

other private property (Broeder, Torts and Just Compensation: Scme

Personal Reflections, 17 Hastings L. J. 217, 246-262 {1965)), but the

cages do not support that view. One California statute takes thie
approach. Public Resources Code Section 4155 provides that any per-
son who is summoned to fight a forest flre shall be pald according

to the uniform retes determined by the federal agency in charge of
establishing such rates. Under Section 4160, viclation of & summons
is a miedemeanor. Similar statutes exist in other states with respect

to forest fires, flood control,and civil defense.
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Most of the other states have Civil Defense Statutes similar
to the California Disaster Act. None of these statutes spells out
the amount of compensation for any particular taking. Rather, most
of the statutes provide that the Governor has a specified time, i.e.,
30 days, in which to offer the property owner a reasonable compensa-
tion. If the property owner refuses the offer, he has a specified
time in which to file an action for compensation. The action is
tried, and compensation awarded, as if it were an ordinary condemna-

tion action. See Exhibit II {yellow).

Recommendztion

The staff recommends that the Commission undertake formulation of
a statute cn requisitioning in accord with the consultant's recommends-
tion. BHowever, the staff recommends that the statute not spell out
the right to commandeer but merely provide the measure of damages if
property is taken. To encompass all possibtle cases involving requisi-
tioning, the statute should be general. The alternative would be to de-
vote 8 great deal of time and study to determire what clrcumstances
should give rise to authority to commandeer, including the degree of
necessity and the persons authorized to exercise the discretion in
each case. And, at best, the undertaking would involve the difficul-
ties inherent in attempting to anticipate matters which, in their
pature, cannot be fully anticipated. On the other hand, a general 5
section on compensability and damages can be enacted without spelling
out the specific instances allowing a taking. At the same time, the
provisions in the Disaster Act can be revised to provide for the

specific problems raised by the consultant.
Respectfully submitted,

Gordon E. McClintock
Junior Counsel
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EXHIBIT I

N (Pertinent provisions of “Californiam Disaster Act.”
)IY. & VEP. CODE §§ 1500-1600)

§ 1500, msaste:s. finding and ceckaralion by leul-:latura ) !
The smte Las lotig recogniwed its vespousibiiity to mitigate the disusters wlich :
' ;cault from sbel eadmnitics as air pellation; fivod, fire, earthguanke, pestilente, War, : |
) . sabotage and riot. It is heroby found mwd deciared thai l%-eg provigions of this ;
. ‘ chapter ave neeossary, (o enalle the State: to effectively dischnrge ‘t.llut TeSpon-
. gibflity; to maore effeciively foin with pelitical « ubdivisions, wunicipal corporations
and other publie agencies of the State, i cplng with cowlitions whieh roay resalt a
It oxtreme porit te life, property and the rRRources of the Brafc; gmt-l'ni}y e pios,
tect the hewltl and safely atl preoserve ke Yives and preperty of the pwﬁe st ine
Btate: in thoéz when the Uulied 8Sintes of Sdeworiaa is engoped Inowar, to assist
the Federal Governmont in the snceésesfel peosectiion thorend; and to obiain the
maximwn advantage of those bopleaicw’s apd methods, orgarizations and rrrange-
ments that have airendy boen developod through waviiing oxporience o deal with
. possible fulure disasters. (s amended $taf53036, 1ot Ex.Sess., ¢ 5, p. 41,8 L)

§ 15405, "Slata of axtromio eunergsnny”, #‘atate of disaster”, “joont perll®, “looal i
emergeacy”, Ylocal disaster™ defined

Az used in this chupter, “siate of extrense ctrergency™ mieans the du!y proclabmed
exlstence of conditions of extreme peril to the sefety of persons and projerty with-
in the State enused by an wnemy atteck or threntened attnck by land, sea, or sir,
or when ypon the sdviee of the mmnmvd!ng poreral of this aven, such an atraek
s bmminent, fn afr raid slarm, schotage, or other cduse such as afr pollutioh,
© five, flood, slorm, opidene, ¥iot pr earthikake, which conditions by reason of their
) magnitude are or are likely to ba be:,'t_mji_ the control of the services, poraenndl,
. ) equipment and faelifties of any single county, ¢ty aed conuty, or chty and requine :
Y . ibe combiped forces of a “mutual aid rﬁrgm.l or regions™ to combat. “Siate of i
o Cextreme emergeney” does nod inelede nor doos any pmvisl-m ot this chapter apply
to any condition resuliing front a Jwhor canﬂm FELRY.
Ag used $n tlls chapter, “state of disasfer” meany the duly proetainred oxi: sonos
of conditions of extrewe perll to the snfety of persons and property within the
SBtete cansed by such conditions as al¥ pollution, fire, flood, stovm, e":l:'lm-l.e, rist or
earthinuake, or othey condlteny execept ad A result of war-cansed disaster, whieh
conditions, by veason of their magmitude, are or are likely to be beyond the control
of the serviecs, personncl, eguipment and faciifties of any single county, city and
eounty, or cHy and require the eotibined. foreer of & mutual aid reglon or reglons
to combhat,  “State of digaster” docs not! fnelude nor- Aocs any prm'ision of this
chapter apply te any condition resulting rrop. a labor controversy.
As used In this chanter ¥leeal peril”™ “Jpeal sutrgency” or “local dlsnster” ghail
mesn- the existenee of conditions, within the territorial Thualts of a local agener,
in the abszence of & dily proclaimed state of extien CIMEIgeucy or state of dis-
 aster, which conditions ave a resnlt of an agergeney created by great prbile ealamity
sieh as extracedinary fire, flood, storm,’ epidemic, carthanake or other disaster
which I, or is Hiwely fo Lo, beyosid the control of the services, personnel, cquipiient
. and faetllties of that ageney and reqguire the comblned forees of other Iocal agen-
’ ' cles to combat. {As amended Statsaing, ]st Ex8osx, ¢ §5% p 430, § 2; Stats, 1959 ' :
e. 1330, . 3601, § 1.) _ ) |

§ 1505.5 Exls!ence of stats of extrame cmargonoy; eacluy of pariod

. A "state of extrome emergency” exiusfs i!mmmllatelr and without 3 proctamation

+ . thereot by the Covernor whenever this Stn*e is attacked by an cromy of the {nlted
States or upon receipt by the Catifornia Disaster Oficc of & warning {rom the Alr

Foree or other authorised fedoval ageuey indioatiug that such an enemy aitack Is

probable or imminent. A period of a stalg of extremd ewnegeney existlug as pro.

) vlded In this scetion ghall be endod in the fnwme manuer a8 o state of extreme emer-
C : gency proclaimed by the Governor. {As amended Stats,1957, ¢. 1768, p- 3152, 81y




§ 1508, “Perlod of a statz of extrome emergoncy” defined

C A used iu this chapler, “perlod of a stute of extreme etiorgency” razans the In-
terval of thihe between the duly suthorized prochunation of the existenee of a state
of extreme ctaergency and the proclamatign by the Governor ov the coacurvent

regolution of bnth houses of the Stare Toegialatave decluring i at auend. (As amend- ;

ol Stats 1037, . 1761, p. 3105, § LY ]

B i506.1 “Pectod of 1 state of disaster™, defined

Ag peed In this chapter, “period of a state !u.f dizastor™ means the intepval of timie
betwoen the duly anthorized proclannitlon the oxistence of a stiute of disaster
and the proclamation by the Governor or the concnrrant resolution of hoth Louses
of the State Legislature deeldring I at an enﬂ {Added "-tats.lﬂﬁ'i‘ ¢, 1761, p. 3134, §
2)

i wos-.s Poum‘s of govornos in cnn-yfns out rev!s!o-:s of chamr _
In carrying out the providions of this-chapler, the Governar may; |
(£3] Prrorfu;ﬁ and muintain oﬂlces in suali ity nr the ‘Btate as may be mces#arx .
or convendenty . _
{hy Acqtt!re Properiy, rea! or pcumml. or a#y lutumsts iheeeiny ,
e rate and gontract with publie angl private agenclos fod-the pet (I3iET
a!t ;umpfts, the renditien of such scivieos nd the uﬂ'urding of suah racilitles as
e amey autn wad 1 seehdont: ll:oumex
Do sueh other actez and things ns may necessary and is £ - |
. ergﬁa of powers and the diseharge-of dulles 4o feried or Impesed by !he nwvlslons -
of thig chnpt.er. ['A.s amended Stnts.!l)ﬁ?, e 1_ ) D 435-1 § 1 } - !

.. ) . 13
- . L . ) ) . ;
- : T

' © 4510, canfama ‘State msuter cnmu, omberehlp
C ‘ - Fhere I8 herehy crent&l a ﬂalifarnia State D{snater Cmmcil to cmlsist or the fol- |
lowing; E

 {u) The Garernor, or an akemata appoiﬂt %
" {b) Thé: Litntenhut Goverpur, er an alterr
fe) 'Tha Attorney. (Jenczal, of an alfcrnaté pmlnted by himi; .
{d) Ono roprescrtitive of the elty governments af. fhe Rente,, and rm& m;n'e.ulta-
tive of the cotmty govarnments of the. -Btite, [to ke nppolnted by the Governar and )
to serve ot Jis pleasire, provided thes: inem ra shadl be feoan diffecont c«'mnﬁes. ) s
e} A representntive of tha .&merican Ih.‘ Cmsx, to he aprofaied by the Gov—
cruor; -
Iy A roprese:imtjm of tl:e elty or coun!.f fire sewices of the State, «pgoimnd
Ly the Govérnpr-and. to serve ab Ms plonswen, .

i A reprmmntatlvt; gt the eily or cunty {eu.oreenmit .a_-r\rieq.s 01’ ihe State,
appolnted by the Gevernar and to serve af his pleasuré,

The ”rc.d:!cnt pro Tempore of the Sanate and the Bpeaker of the, Atsemhly shal
micet with and participate Ih the wirk of e mmm Counell te the same extent
2 menibers ¢f the conzicil appointed by the Gavernge, excepting whon such partickya.

. tion is constirutionally Incomapatible with the . respective positlons a3 Members of
the Legislatuee,

If. the Pueosident pro Tempom of the Stmat dnes not ﬁeslr.. to' merve on the Dis-
aster CouncH, thi Snnate Ruleg Cofmiizoe niay. appeint a Mewhor of the Senate
to serve in his stemd - U (he Bpeaker of the Assembly does not destre. bo serve on
the Dsoster Council, he may appoint a Mambor ‘of tie Mssembly 0 sen'e n his N
stodd; {As amended Stnrs.l.ili! c, 040, p. JJS'S § 1.} :

&_'

i
i
;
i
[

"8 i518. Pawors and zhatlcs ot Disastar Ceoneil| '

It shall Lo the duty of the Disaster Cowvell, and it iz hnmmr emponared.
To net rs an advisory body to the Governor|la thmes of war or disaster 410 with :
reforcvice thereto Jn neder to miniciize the off of Sk GooneTenceg by WCOHIed. ?
Ing ameliorative action, The Pisuster Council|shoil et uton call of e Cuvereaor,
. Durlag any war declared by Cogress or durine any naglonal wirergoney prociaiwod
. by the Presidont of e United States, tho Disaster Couneil sl mank not loss fre.
C . quently than onge every othey month on a Jay o be desiguctod by the Governor,
Notlee of ruch meethng shall be givea to emh‘ senbor of the Disaster Covned? sot
lezs than 15 days pr!ur ta the day sclected .)y the Governor for the uwcuug of the
egnneil,

1t shall. also -t
Y ‘o eu

8 the m.umx.-cog;f'u AL it by Hoighy

Aipgredial h_'[r thzs ngermr, rﬁfuﬁ“ ’
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(h) To censider and vecounneid te ihe Goverigr Jor approval the Loundaries ot
stich *“tomtual ald regions" of e State 53 may be dosigsnbod
) To consider and appeove indercegional and vegiotsd mutual aid plans:

'c.u,z).m $1)

A

i) Ta recomnnend o rhe CGuvernor the asstameest of any serviee er activily

coelative to Maaster or disaster planoing {0 a stute

to such serviee or activity
(¢} To cousider -and recomnend the e

eveation by

denarlizent hitving dubfes related

the Governor of adrisory com-

miltecs in onder to make available to the State .L.h,jllhn participation and t.oopemtiun

i disaster planning aml actividicn;

(f) To constdor and recomunend the e:i'pe'ac‘iit;areﬁ of Meneys apprmri.ued for any

of the ohjects ov purposes of this chapter;

(g) To consider and recommond to $he Gm'cmgt for npncovyal a Staie Disaster
Plan bulld around muinal ald and Integrate Info sheh plan the sever) stabe depazbs
~geuka and agenciey whoSe yesonrees are neee s.-mrﬁ in coping with dizasters;

th) 1o ‘oncounrage Lhe dovelopment aud matk
sgreements whereonder 1deal agﬁnch.»: nny most of

-during peciads of cimergevcy;

gaee of amtoal pld. plans and
ectively protoet life and pmpéru

~ (13 To evaluate and repart to the Govorsor an stata co-mmnﬂmtinns sxstems with
particular regakd to thelr adequucy It eagp of dianster. {As danended Btats.lﬂﬁ&
© 1t Bx Sosw, oo 56, p. 441, 8 T Biete 1057, o 11'0&. ™ 1153, - I.}

i 1548, Ba!lfarnh disaster ofida

T

The Gavornor shall pésigi-all or u part of Lz pJ\ sovs and dnﬂoﬁ under this au!lspter

to stich gocretaries and persoaig! n his oflles s

tavias and porsennl shall he known us, ang shall

Disngter Offics, The Californls Disaster Offite
{Ay gended Stnts.lﬂvﬁ Izt Ex, %ws., e 96, . 1

sl avings ogmiston in 1555 A, sne note .
undar { 14

a may designate, and such sedre.
be retevred to as, the Culifornia
the. S1ate {ivil Defonss Agency.
18. § .'.!, Sf:tts.lﬂ&%; 1st Ex.ﬂess.

'i 5184 Asatatanis snd smp!ey:as fer mllforn.a ﬁlsasier oﬁmn, salarias rtg_lmal -

. eaordinators

in addition to the authority cunfermd AIPOn m
niwent Cotle, the Govérnor may also appoint dnd
and’ employees for the Califorida: Disnster Offlers
arles within said oflce shall be fixed as nearly as
establislicd by the &tate Devsotingl Beard for el
sarvice involving. compa eablie ditfes and repomsihi

The emplayees appolatod by the Goverunr xhall
tizme reglonal cooritinators nud assistant coording
priposes of this chapior thrmufhuut e Siato
Bezg,, ¢. 56, p. 442, § 103 Stais, 19.:'? ‘@, 2335, p. 1068,
 Savings provisien In 1955 pov. sce wore
undaer § 1304,

§ 15182 Director of disasior ofica 7
The Governar, with the approval of the Scnabe;

by Bection ISBﬂi of‘the.ﬂomm-
% the sakivlen of soch nsslatants
«s ke may deom focesgary. Sal-
possille fo cantarm tothe srlacies
oy of positions {u the stnte civil
itles
nrlm!e a -ni(llcinnt pumliee of full-
ators. to adeguately ecarey ont tho
{As amended ‘ih:s.‘lﬂ.ﬂ. 15t Ex..
§1)

<hall dosignate ane person in the

Califoraia Disaster Offite 10 a0k as the Dircetor of

the Disaster Offtes,  ‘The Dlrcctor

of tho Disaster Office is the State Director of Civll Defonse, The Dircctor of the
" Disaster Office shall reecive an annual silaey ag) piuvided for by Chapter 4 (vom-
mencing at Scatlon 11550F of Part 1 of Divistan X of 'C1tle 2 of the overnment Code

and he shall hava all of {he rights and powers

f o hm-} ot a department except

those sonferoed by Bection 11164 of e Goveramout - ‘Code,  When. the Govormor
proslatua & state of dlsaster within any reglon oo segicns of the Stata, the director

energeney, #hd. overy stnto agendy and oificar sh
renderhiyy all pms!hle Adsslsipnee in caccylng out
additlon to the pétrers hereln designaied, the G
powers vested fa blin gnder iz chaptay §o tha

- 8hall act a8 the eo-ordindior of all slate dsastor notivities n comection with such

vl zo-operacy il the dizeetor in
he provisions of this chapter. In
vernor may delegate any of the
rocios o the Disnster Gffice and

to tha reglonsl or ares ca-ordliaters apnointed byl the Gevainor excepl-the pover to

raaka am:oinbnams thc paver Lo Az falaries, tha'
orders, rules, and regulations, and the power ta
genny or i stage; of ﬂh.'l:ster {As aunended Sin
§ 11, Shtslﬂ.;? ¢ 2424, p. #1830, § 21; Stutsd

ver 2o ks, amend; and reseind
ivoelalm & siute of pxtrenie omer- ]
1058, 1st IﬂmSess.. e 50, p. 442,

i3, & 77, p. 300, § 2)




" disaster In the nawme of the Goveruor as

-§ 153D, Governor 1o bave pows

§ 15123 Proclamafion by dirsctsr of $i220 of sxdrona grcgeaey nr siate of disastar

Whenever conditions exlst within say recloa or vegiony of the State whish war.
rant the peoclamastion by the Governor of 5. siate af erfsunm Cielfuney or A sinta
of dlsaster azd the Qovernor has not zoted wader the provigions of Section 1540
Ly reassn of the fact thal bhe has been iressinle, the Divector of the Disaster
Gillee may proclaim the oxistence of 2 stute of exteoma eRTgeRey or a styte of

any region or regions of the Btabe,

Whenever the Divcetor of the Disaster Otficd s so progiabmed 2 state of extremes - ;
enlevgeiacy oF A siate of disaster, soeh action shdll ba #Rtifled by the Gavernor as

sotn ag he becomes accessible and fr the eFent the Qovernoe doss not ratify the

actlon he ghall imincdiately tevminate the state of axtveme emergency or the state

of dizpstor as preelafnied by the Director of the Disaster Office. (A8 amen
. ) o

ded Stats.
1956, Ist Tx Hess, ¢, 50, p. 442, § 12, :

pred

ernor shall have the powers granted by this article, which powers shall
be in addition to any other powers ] ted to him by this -chapf@r.
(Added Stats.1950, 3rd Ex.Sess, o 3, . 9, § 8, effcetive Oct, 2, 1950.)

4 t533.3 Powars of governor i to plan and q‘ragrasm for imitigation of dlsaster

The CGovertinr may, le accordunce with the pian rad program for the mitigation
of disaster In rhis State: - _

ta) Ascortaln the tequivements of the Btate or the politlenl subdivisions thereof
for food ov clothing or other necessities of 1ife In the event of attack or othar
dlsaster, C ] - P : -

{5 Plan for and procure suppies, sediclges, materlals, and equiptacnt.

te) Use and- employ from' thme o e fiy of the property, services, and re
gonyoes of the State for the puchizcs set forth in this chapter. _

{d) Make surveys of the industiles, tcsources, sud faciitles within the Stato as
are nocessary to carry out the puiposcs of his chapter. :

{e) Inutitnte trniniﬁg pregeams and publie juformation programs.,

iy Plan for the use of any private Paclijtles, scrvices and property and when
neceasady, and when o fact used, to providh for payment {for such nse under such
terms and conditions o suay be cyreed ypon : ) '

) ake all other progavatory sieps, ncjedlng the partial o full mohllixation

- pf clvll Qefonze ard dlsnster organkentlons In advanee of Sefual dleaster,. and

-

including the ondeving A test bxereises, fo inentd the fumbshing of adonuatoly .

trained cad oquinped pocsonnsl o tme of mecd

. () Prevido for wmobile auppedt units. {As :s.urgnr!r.-.{ Stats, 1005, 15t Xx,Sus., o 06
M3 826) L e e o - ' '

8 1540, Asslgnniout By goverau ar‘-.’is:a::-::i witiguiton avtivTaics to stule aganoles

he Governde may neslgn te o siate sgeay any activity cont:wﬁ'ed,_ with thie miti-
gatton of disaster of & nature relatad Lo the existing powers and duties of such
agency, and it shall theroupon hoeome the| duty of sieh ageney o undertnke and
enpry out sueh Gedvity on belialf of the State.  (As ancvded Sthia 1468, st Fix.Sess.,
. 58, p. 444, § 184 State1057,-¢, 2085, b 3706, 8 1) -

anted by arficte, The Gove
gt ' "
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- rend any of Lis n‘onu.w,s in perr-mulug such acth

' :456,9.3'(50,531 ] U

£- 1571, Laocal disasise ecvaella; lias powers of focad Ieginallve hisdlas

Conntles, eitios and countles, and olitics may crcate disastec eouncils by ordinance,
A Otsnster counclt shall dovelop a plan for mesting wny condition of axtreme perfl
or any conditioa which s rpccified in Beetlon WS as coastitutiug the busis for'a
declavation of a state of axtrelne cmergency oF a sinte of disasier; sueh plan ghall
grovide for the cffective mobilizadden of afl ' resoursces of the communlty, both
pablie and private. Thoe legislative body of a c_#_unty, city und county or city may
In sueh ordinanes or by resolntlon adoprad parsgant to such ordinkdnee, provide for
the organization, poweps and duties, divisions, ervices and staff of the civit de-’
tense and disaster organixation. The legistitive body of n conuts, clty and connty

“op ¢y may, by resolution, authorize public o rd, empliyces and registered vol-
unkeers 10 commaiul the aid of cithens when aocessary 1n the exeeution of their
" duttes daring a jiectod of & state of extreine auergency.

Countles, citles and cownties, amd uitles wmay caaet ordingnovs mu: ﬁu.olntions
and efther establigh. pules and rogulations or ndthorize diknstor councils to rocori-
mend to the loegl direetor of ¢ivil defonse rules and segwiations for dealing with
lnca! emergencies (hat onn Lo adeguately deadf with losally: and further may
net to carry -out mutunl aid on a veluntary hasly, uud fo 1his end visy eater inte

" agreomonts. In the ubromee of a doclaration of o state of extrema CHETZOuCY OF

gtate of dspster, gtate perseunel and equipment wny be cuwplored In ngestidance
with any mninal afd plzn or agreoment, ov at the Wirection of the {!ocemor

- Any war, defensd or disaster connel! estublis by any county, city aml county,
or iy, ethtiug as of the effoctive date of this thapter; and: praviensly coriified na
an accrm'ilte:l war, defense or disaster couneli by the Californiz ‘State War Couneil
shali, for the purposes of this chapter ov any other baw of tlus {smre. tonstititte a
Msaster counell. I

Nejther tLla chapter nor nny;lﬂng AEXProsStd un It = intonded tn b2 or is to be
vonsgtiued aa 2 deplal of the power of sich local agoncles 1o establish Such Jepart-
ments pursnant to Articte XT, Scetion 11, of the Constifatlon, ' {As amended Stats,
1086, 15t Ex.Bess; ¢ 36, p. 444, 522‘ Stets 1459, ¢ 1330, p. 8604, § Q)

. % 1575, Pme!amaﬂon of a stzla of msas*tar' mn‘lltzms. af’r.nilvc date .

The Gorvernor Is héz'{-hy uumwered to preclais a state of di,mter in &n area or

. reglon affected or llkely to be affected thereby

1, THe finds that smuve or any of the clrcmnstches doseribed in Section 1505 exist:
and either

2 Heis reqnested to de .Jo fa) in tlm cage of N tity-by the mnyar or chiof execu-
thee, (b) in tho.case of & county by the chalrin of the board of sapervisors s or

3, o finds that locpl anthosity 8 hadequuty t cope with the porfl .

- Sueh proclamntion shall be 1 writhyg and shall take effest Lmddiately upon 1ts

" fasunnee. As 5000 therealter ns powsibie 1t shall be sited In the Ofed of the Stere-

pad publielty Aml :mtlne ta bhe given

tary of State, The Governor shall éayse widesp
IwT, 42y

of such nmﬂamatian. {Added Stats, L)El'i. ¢, 2085,

Library referenc !
. a al. I i
Revision "m'r?:.m ﬂ“s!ats’; 17*'&1; % oSk, T |

§ 1576. Aﬂthurﬂy of gnvemar to direcet stnta ;genciea *o utlllzc state persoam&l,

agisipmant and faoiiiles
- During a state of disaster the Governor may r{irm:t all agencles of H-e Atate ﬂov—
ernment  1o- utilize and employ state personuel| equipment and facilliies for the

. pertormsnee of uny angd at} activities designed to preveat and alleviate ncingl or

threatened damage due by the disaster, aud be may dlrect such ageneles-to provide
servless and eguipment to clear ani dlspose ot {ifebrls on publle and privite prop-
orty resulting from the disaster. Any tgenvy =9 direvied by the Qovernor may ex-

to It Irrespeotive of [he partleuiar purposa for whicls the nmey was ‘apgéopriated.
Btate personyel, cutpment, and facldtles may vked to cléar and dlgposé of debrls

on private propercty vnly after the Govevnor dnds: {) $hat sach use is for a state
purpose () that such sy i in the phblle interest sciving the peneral seifave of
the Rtate;. and (&} that such. persounl, equ

-

itiey which hm'.. heon appropristed .

et end foellition nlrdody ave e the

“disastér arda. . (Perdterly § H43, wdtdad Statkliss, et BxiSess,, o, 53, o 145, im :

Ronwmnbered § 1576, and amended Stnta 10587,

. 2035, p. 20T, § 87, Kiate. 1900,




‘ the roles, regulations or ordecs of ny stite mgeacy, wh

 in advance of a state of exireme emerge
-eause widespread publicity and notice to be given such rules, regu-
‘Jatlons and orders. Rules, regulations an
authority of this section and prepared in advance of a state.of: ex-
treme emergency shall net become operative unil the Covernor

‘as soon as possible after their issnance. -

K pnd 4r aspmvmw iy chapter, th aticn T
: mﬂﬂgated or issued by the Gmrernor durmg “suich- panud ﬂm}i.; o

§ 1577, Suspdnsisa
dlsasier
Durlng a state of dicasie
te: v the Qovaynor LAY SNsfae wl £
4
tory efntute, or statudn nreseribing the Pracedare {eu‘ ot

E
Y wovarane of cartnln stalutes aad reguiallons dy ing state of

nrovis m'u of any rgola-

et ol state Basiness, or

o wre Wi Governer

2 cg{-lul‘:ll‘i;éiﬁ: ;:i;;rsf\r;ﬁa:ﬁf?\?;n& with (he ;;‘:m siouy of auy '-mt'z'h1 5L:?|.:tea,m:$is
8 WOy prevent, Dinder op dol 2 "

tHsaster, (For: 2ty 8 154N, added Stors 2056, 1u Wi :.cms{- :::;‘;erl giﬁ’atgoglot ;tl::p

nhumbered § 1577, as ansendt A Biuls 1007, o ;.(idﬁ, P. :'..17 84)

& 1539 Governor may prociaim state‘ of extreme emergenoy in.

. B¥ca or region. The Governor is hereby empowered to proclaim

a state of extreme emergenpy in an area dr reglo
1y to be affected thereby when: ¢ gi n affected or hke-

'1: He finds that some or any of thé urcumstam.es described |

in Section 1505 exist; and either

. 2. He'is réquested to do so (a} in the ease of )
. mayor or chief executive, (b} in the casar by e 'the

i a county b
man of the board of supervisors; or ¥ by the chair.

Such prcc!amation ghall he in wriﬁngland shall take eff
ect in
mediately upon-its issuarice. As soon th e.n?ter as possible it 311:;;1
be filed in the office of the. Secretary of. :‘Lte The. Governm shaly
cause widespread pubhcliy and notice 16 be given of sueh proclaing.
;z:;.s 1§4Mded4 4thStI§::Sif3 hﬁtsnt.Sess cl p 3384, § 2, as amended
c. p 220 7, Stats.l
1979§29} § : ats 845, c. 1024, p.

§ 1581, Au(.hﬂrity of gow‘:rnor during :s.f;rc,me emergency. Duy.

‘ing a period of a state of exireme emergency ilie Governor shail
‘have complete authomy over all agencies of the State Govern-
- ment and the right {0 exercise within tHe arvea or regiong desig-
nated all police power vested in the Statd by the Constitution and

the laws of the State of California; in order to effectuate the pur-
poses of this chapier, In exercise thereof he is authorized to pro-

considers necessary for the profection of {life and property.. Such
nutles, regulations and orders shall whenever practicable be prepared
and the Governor shall

roulgute, issue and enforce rules, regul(mfns and ‘orders’ which he |

“ordets issued under the

proclaims a state of exireme emergency, Such rules, regulations
and orders shall be in writing and shall take effect tipon their is-
gudnce. They shall be filed iu the office of the Secretary of State
' COpy _of such rules, regu-
letions and orders shall likewise be filed in the office of the couaty
clerk of each county any portion of which is included within any
one of the protective regions wherein a state of extreme emergency

"hasg been proclaimed. Whenever the p@rﬂed of a state of extreme.

emergency has been ended by either the expiration of the period
for wluch it was proclalmed or by proc amatmn of the Governo.

8. He finds that local authori it
_the ol ty is ‘Lmadcnuate to cope th-_ _

!
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be of no further force and effect. (Added Stats, 1943, st FauSess.,

C . c. 1, p. 3385, § 2, as amended Stats.1945 e, 1024
. ] l » ”r- D $2e.F 'y . Y . 1979 .
7 Stats1951, ¢. 1351, b. 3267, § 13, efective July 6, 2051 0 S0

§ 1584, Extreme ewergency; public employee jos 16
comply with orders, rules ang reg:;xtiom;‘ pzna?t;? ‘ w&g
period of a state of extreme emerbency, every department, com- .
mission, agency, board, officer and pmployee of the State Govorn-
ment and of every political subdivision, county, city and county,
city, public district and public corporation of or in this State is
required to comply with the lawful rules, regulations, and orders .
of the Governor made or given within the Hmits of hig authority
as provided for herein. Every such officer or employee who ro-
fuses or wilfully neglects to obey such rules, reguations or orders
of the Governor, or who wilfully resists, delays or obstrudds the
Governor in the discharge of any!of his functions hereunder, is
guilty of a misdemeanor. - In the pvent that any such officer or
employee shall refuse or witfully lect to obey any such rules,
regulations or orders, the Governog may by his order temporarily
suspend him from the performance| of any and all the rights, ob-
ligations &nd dutics of his.office for the remainder of the period
of the state of extreme emergency, and the Governor may there-
upon designate the person who shall carry on the rights, obliga-
tions “and duties of the office for the duration of suck suspension.

i
. !
. 1
C’ . § 1635, Gommandaciing privite prﬂ:-;t_:rtﬂ exeagtion _
In the exerelse of the cmergeney porerc kereby ventsd in tho Goveruar during
n porled of a state of extreme emevzoncy of a state of dlunster, ho is anthorized to
vomamandecr o ntillie pny nrivate preseity or persoimel daoned by hin accessary
In enveying ont the veapopsibillty -hersby vested M him ox Chief Bxeentive of the
. Biete oad the Siate shall pay the reasonable vamae thersofl ]

Hotwithstanding ihe provishins of this|sictlon, the Joveraor is not authorized to
commandear any newspiier oF newemansf itte service bt wny, during o pertad of
o state of oxtrein: erergency or o étaf;?%zt‘_disasta, and If Ho othey tueann of com-

munfeathon nee uvailable, utitze auy newsprinar wire sevvice and e Siate shall pay
«  the veasinably value of such uwse. In LHLZING a4 LOWEDApLr wird kervice, the

Governer shail literiere as Bitlo ag poskitle with the vse of sooh wire scvvlee for

the transmission of wowa. {As amended rtats.ls’s'l. c. 1T , B1GS, § 2) '

§ k586, Clsbms for rotmbnrsestent for taking or damagtng srivate property o
Before paynient may be made by the Biate te any picsca In relimbuzsament for
tiking or dumaging private property necpssnrily wtilized by the Governor L carry-
Ty out hig fesnansibillties under this chapter during the pordod of a state of extvems
emargency or a state of dlsaster, or for serviees readlenvd at e lustance of the
Governor under said conditlons, such Jevson inust presad. & olalm go ithe 8tate : :
_Board of Contvel in aceordarce with pravislons of tie Covernment Code. of the i
State of Califorain gwverning the pressntation of Salms agajnst the State for the o
- o taking or dumaping of private proporty fpr public use, which provisiens shall govern
- the presentraent, allowanee o rejection of such claims and. the condltiens upon
. -which sult may be brovght agalust the Siate. Mayment for soch property or acryiees
shall e made feom any funds appeopriated by the State for sceh purpose. {As L
antoniled Stars 1957, o 1760, b 3154, § 8.) . )
' ' E . i
/ _ . ) E . :




- § 1587, Local agencles asd employees pasfornaing servicas oulsldo farvitory: clalms
C for darmmams To equipments priviioges and Bumunitles; uhysislans, hose
- giials, nturscs, or deatlsts, Habfllly of o
in thoe cvent it the Governor, doring the state of oxteane errmr.gencr or the
state of disaster nnd o the oxercise of the emerganey powers vesied i hlm, shail
order the ofiivers, ¢hiployues, or agencies Of aly county, eity and county, ety or
district to perform- artics outside of the territorisl Hesits of thele respective agen-
+ ¢les, auy sevvices poriormed or expenditnres made i corusction therewith by any
snch ageoney, shall ho demcd conchrsivoly fo be for the direct profection snd ben-
efif' of the Inhabifarts and property of sugh ageney. During a state of extreme
enrergeney ot a state of disaster in the event that suy eyuipment owned, leased
or operated by iy county, clty aud coulty, ity or distelet, is dampged or do-
atroyoed white bolng uszd outshile of the texwitorind Imifs of the publie ageirey owre
ing such oquipment, the gobile agemey siffering loss shall he entiffed to Ale o
clalm for the mmount thercof agninst the Beate of Californla in the menner pro-
vided In Section 1380 of this chapter. S:nm agency sholl have no cinlm against
the Biate for servicos of soch porsonned qr {or Lhe rontal, use or orvdlpary wear
and tear of such equipraent, exeept sueh éxtraocdlitary servicea Incucied by loeal
goverminenta! ageficioa In execnting mutial ald sgreements* AU of the privileges
and hnmunities from Hability, exemptiong from laws, orvdlaances awd rules, all
pension.,reﬂuf, disability, workmen’s compdnsation, and other benefits which anply -
to the sctivity of such officers, ageuts of employees of any such fgency when
performing theic vesppeilve functions w!ifﬂn the fervitorigl Mmits of thelr o
speetive pabtle agencies, shall zpply to tham to the same degree awd extong while
engaged In the performanca of any of t!r‘ii- funcclons onid dutles ettmterritarial.ly
ander the provislons of thia chapter. : L
Any physiclan and gurgeon {whether Iicrnf'erl in this ar any other state), Bos. ) e
pltad, norse, or Jentist thit venders servides durlng a perlod of any state of ex- , e
treme emergeney o any siate of disaster qt the express or implied reguest of S
aby state officfal or agency or stale or ! dizastor counell, shall have no Hablt -
ity for auny Injury sustalned by any person h:,r mason of such services, regardlons
of o or under what circomatunces or by ’w"l.it canse sech infuries sve sastaived:
provided, however, thay the imuumity horgi granted shall not apply In the evont
of a wilfal act or ovaission.  (As amende ht.lts.l‘“'.m, 1st Bx.Sess, e 50, p. 247,

C’ - §227) ; '

§ 1B8S. Oortain powers of Govprsor not Emited. None of the PR
provisions of this chapfer shall limii, modify or abridge the powers
vested in the Governor under the: Constitution apd olher provi-
sions of this code, by proclamation, to declave any county cr cify
or any portion thereof to ba in a étam of insurrection, or to- pro-
clalin the existence of martial law and to exercise all the powers _
vested in him thereunder independent of, or in conjunction with, i
any of the provisions of this ehaptpr. {Added Stats. 1943, 1st Ex,
Sess., ¢ 4, p. 3387, § 2) '

§ 1581, [lesponsiyilitiss ang !mm&:nlt!es of v%!un'taers; lahliity of riuniclpal cor-
poraticins and pulbile agencles for ablis of oificers and emproytes )

{8) Volunieces duly esvolied or reglstered with the Califarafa Dlhaster Oiffoe or -
any wor, defense, of Jlaaster ool oF day 'p’sahi!e aginey, or antegisiered persons
dnly Imprepsed nto scevies darlng o tate of idienster or a state o8 extrelne winee-
goney, in earrying out, entdMying with, or 'a.umh;,m-g to cgoply witly, any onder, rule
or eegukttion lssued or promudgated pursuavt toe the druelsions of thia chaptar or -
any local ordinance, or performing any of thélr suliiorized functlons ov gutles or ~
trainlng foe the performance of tholr authori functions or dutles, shall have the
same dograe of responsibility fov thelr kelis angd gnjoy the rame hnmunitles as
efficers and employens of countles or oitles mrrurmmg similar work for thelr re-

spective entliies,

(0} Mo pelitical subdivismn inunldeipal mmqmtmn or other pabtie agency under
any cirenmstafees, nor the oflicers, cnplayees, xants, of duly enrelled or registersd
volutteers thercof, or nuregisteved pevsons diily fwpressed Into secvice guring a
state of Qisnster or a state of extreme emergehey, sciing within the scope of theie
afficial dutles under tids chapter or any leeai onlinance slixil be lable for pareonal

) . injury or property damage sustained Ly aby duly cnrolled or registersd volunteor
C enpeged in or trainiag for disaster preparcingss or vellef netlvity, or by any un-
reglstered person duly Impressed into service {Ium:g a stare of dicaster or 2 state
of oxtrovte emergensy apd engagod in sach sobvice, Phe Joregolng shall not aflect
the right of ony sueh pecson to receire bongiits or compousation which may ha
. booyifieally. swovided Ly, tho dpenylsione af suly faderal oe ktate st
f <" affest the right of nay persan fo-vevaver ubdos]
T U{As amendm! Srats 1957, e, 1021, p. 2165, §2)

i
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Memorandum 68-41

EXHIBIT 1T

{Revised laws of Havaii 1955, § 359-21)

-

o e ST - . i
§ 389-21, Negulsitions; Samases. The govers:

o may requisition and take over any materials,

facilitics, real properly or improvements, required
for the purposes of this chapter, or requisition and
take over the temporary use thereof. Such requi-
sition shall be made by serving notice thercol,
whick notice may be served wpon any pebson
found in cccnpation of the premises or having
the property in his custody, possession or con-
trol; provided, that a like notice shall also be
served upon any person who has filed with the
govemor, or wiih stch person as he may designate
for the purpose, a request for notice with respect
to such property; provided, further, that whenever
all persons entitled to compensation for such
procrcrty have not been served in the manner afore-
said, the governor shall publish a notice of such
requisition at the earliest practicable date.

Whenever the governor requisitions and takes

over any property or the temporary use thercof,
as in this section provided, the owner thereof, or
other person cntitled thercio, shall be paid as
compensation for such property or use such sum
as the governor detcrmines to be fair and just,
within twenty days after the same has been requi-
sitioned and takca, provided, that such comipensa-
tion for such temporary m.e may be paid in
monthly or lesser instalments. If any person is
unwilling to accept, as {ull and complete com-
pensation Jor such property or use, the sum so
deternf43 by flre governor, -uch person shall be
paid seveniy-five per cent of the sum so defer-
mincd by the governor, and shall be entitlzd to sue
the Territory for such additional sum as, whea
added to the stn already receirred by such person,
such person may consider fair 1:nd just compensa-
tion for such property or use, in the manner pro-
vided by chapter 245; providid, that such svit
shall be instituted within two yems after such
requisition in the case of the tazing of real prop-
erty in fee simple, or within cn> year after suci
requisition in all other cases, swivjeet, to the pro-

visions of sections 24112 to 2:.1-15 which are’

hereby made applicabls to such a suit, save that
no more than six monihs shall ke allowed for the
bringing of such a suit after the tppointment of
a guardian of the property of t'u. person under
disability or the removal of su: disability, or
after the appointment of executo:s or administea-
tors, as the case may bs; provid «, further, that
recovery shall be confined to the f1.0 - market value
of such properly or the fair rental value thereof,
as the case mav be, without anmy allowance for
prospective profits, puaitive or ocher damages.
Whenaver the owner of property, 3 other person
entitled to compensation on accous  of the requi-
sitioning of property or the use th reof, 1s under
& disability, or has dicd, and no gua Jian. execuior
or administrator has been appoint :d. the Ferri-
tory, acting by and through the ait wney general,
may apply for the appointnient of  goardian of

the propeity of such parson, or for {he appoint--

ment of an administrator,

Y

The -pavernor shall anpoint a board of three
Y

| disiteresied appraisers, with whom may be filed

“any claim for damages arising out of any failuse,
o refwrn private property the temporary use of{

% which was requisitioned, or which was leased, or

| any cluim for damages arising out of the condition
in which such private property is returned, pro-
vided, that no such claim shall be filed for de-
terioration of property resulting from ordinary
wear and fear, nor for any deterioration or dams
age except such as shall be shown to have re-
sulted from the taking or use of such pi y.
Such claim shall be filed within thirty days after
\Ithe refurn of the property or after the governor
shall proclnim that sli private property has been
returned to the owners, whichever is earlier. The
decision of such appraisers shall be final and bind-
ing upon both the povernor and the claimant, pro-
ided, that either party may file a petition in the
ircuit court within sixty days afier the rendesing
f such decision of the board, praying for the
ceision of the court upoa such claim, Such peti-
ion, if filed by the government, shall be entitled -
n the name of the Territory, by the attorney gen-
ral, aud shall be heard and decided by the cir-
it court without the intervention of a jury. If
led by any other paty, such petition shall be
ed, heard and decided in the manner provided
or suits against the Territory. A further review
y the supreme court may be had in the mannes
covided by law in such cases. The coust may
rder the joinder of other parties, or may aflow
ther parties to iatervene. Any award which has
-come final shaill be paid out of any funds avail-
l¢ under this chapter, and if not sufficient, out
the peneral revenucs of the Territory not other-
wiie appropriated. {R. L. 1945, s. 13187; add.
. 1951, c. 268, pt. of 5. 2.] :




