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Memorandum 68-14 

SubJect: Study 26 - Escheat 

12/20/67 

Attached is iii copy of the Commission's Recommendation on 

Escheat. The bills to effectuate this recommendation will be 1ntro-

duced at the 1968 legislative session in the form contained 1n the 

ReCOlllllendation. 

Attached as Exhibit I (pink pages) is a letter from the Office 

of the State Controller suggesting rev1e1ons in the proposed legis-

lation and collllllents. We have also distributed the printed reCOllllDenda-

tion to all persons and organizations that illdicated an interest in 

this subject. It is possible that add1tional susgested revisions 

will be received. If so, we will transmit them to you as a supple­

ment to this memorandum. 

Page 1040 of printed Recommendation 

The State Controller susgests that, in the Comment to Sect10n 

1530, the secolld sentence of the second paragraph should be revised 

to read: "'lbe change makes the amount correSJlOnd. with the minimlm 

amount that the Controller must charge for servicing the property 

ullder Section 154O(c)." This is a desirable change alld would make 

the Cbllllllent more precise. If approved by the CoIIInission, we will 

make the change in the CbmIIent when we prepare a special report for 

the legislative COIIIII1ttee that hears this bill. 

Section 15321 pase 1043 of printed Recommendation 

The State Controller suggests in substance that subdivis10n (c) 

of Section 1532 be revised to provide: 

(c) In the case of sums payable on travelers checks or 
money orders escheated ullder Sect10n 1513, such sums shall be 
paid to the State Controller .. t-later-~B-ag-",s-atteF-~ 
~l-"te-ter-t!l!ag-tfte-re'8~ at the time the report is 
t'Ued • 
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Although subdivision (c) incorporates the substance of a 1967 

revision of the Uniform Disposition of Unclaimed Property Act 

(see Comment to Section 1532), the change suggested by the 

State Controller appears to be a desirable one. We have written 

to the representative of American Express 00mpaDy to determine 

whether American Express would object to this change. 

Section 1564, pages 1051-1052 of printed ReCOllllDendation 

The State Controller suggests that the following additional 

paragraph be added to subdivision (b) of Section 1564: 

(9) For transfer to the Inheritance !ax Fund of the 
amount of any inheritance taxes determined to be due and 
payable to the state by any claimant with respect to any 
property claimed by him under the provisions of this 
chapter. 

This is a technical change and conforms to subdivision (h) 

of Code of Civil Procedure Section 1325 which makes continuous 

appropriation of the Unclaimed Property Fund for various purposes. 

(Property that escheats to the state under other statutes is 

deposited in the Unclaimed Property Fund.) '!be amendment may be 

unnecessary, but is desirable in the interest of clarity. 

Section 1571, page 1054 of printed Recommendation 

The State Controller suggests the following revision of 

subdiVision (a) of Section 1571: 

(a) The State Controller may at reasonable times and 
upon reasollB.ble notice examine the records of any person 
it-ae-kas-reaBeR-~e-eelieve-~ka~-s¥eA-,er"B-ka8-t.ilei-~e 
re"~-prBJer~Y-~~-Ba~li-asve to determine whether all 
unclaimed property has been reported pursuant to this 
chapter. 

'!be State Controller states: "'!be existing language gives tile 

impression that we could examine the records only if we suspect 
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fraud. The language we are proposing would authorize us to 

examine records as a routine matter, similar to authorization 

contained in various tax programs." In connection with this 

change, it should be recognized that the proposed legislation 

can be a source of significant additional revenues to the state. 

See Exhibit II (yellow) attached. 

Respectfully submitted, 

John H. DeMoully 
Executive Secretary 
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Memo 68-14 l!XHIBlT I 

HOUIITOH L n.ouRNOY 

G .. I In 

SACRAMENTO. 

December 14, 1967 

california Law Revision Commission 
School of Law 
Stanford, california 

Attention Mr. John H. DeMoully 
Executive Secretary 

Gentlemen I 

This is in reply to your letter of November 20 with 1Ihic:h 
you sent a copy of the page proof!!! of the ConIn1l!8ion's report on es­
cheat. Both Mr. Neuharth and myself have reviewed the proofs and 
have the following suggestions: 

On page 1040, in the cOllllllents referring to Section )$)0, 
we suggest that in paragraph 2, the second sentence be changed to 
read as follows: "The change makes the amount correspond with the 
minimum amount that the Controller must charge for servicing the 
property under Section JS40(c)." (trride'rscoring indicates suggested 
changes) • 

on page 101J3, Section 1532(c) provides that SUIIlI! payable 
on travelers checks or money orders esc heated under Section 1513 shall 
be paid to the Controller not later than 20 days atter the final date 
for filing the report. We believe that in connect.ion with this type 
of item, it would be well t.o require the payment to accompany the re­
port. 

on page 1052, we suggest that Itelll 9 be added to read as fol­
lows: 11(9) For transfer to the Inheritance Tax Fund the 8.IIlOunt. of 
any inheritance taxes determined to be dUe and payable to the State by 
any claimant with respect to any property olaimed by him under the pro­
visions of this chapter." This would be s:illlUar to the providon tound 
in COP, Section 1325(h). . 

On page lO54, we believe the language of Section 1571(a) 
should be scttened to read as follows: "1571(&) The State Controller 
may, at reasonable times, and upon reasonable notice, examine the records 
of any person to determine whether all unclaimed )Jl'operty haa Deen re­
ported pursuant to this chapter." The exbting language gives the .. 
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California Law Revision COII¥IIission 
DeoeDi:ler 14. 1967 
Page 2 

impression that we could examine the records only it we suspect 1'raud. 
The language we are proposing would au1;horize us to examine records as 
a routine matter. similar to authorization contained in various tax pro­
grams. 

We would like to obtain 100 copies of the report on escheat 
when it is published. C01lld you add this to your printing estimate alld 
bUl us for it? 

If you have a~ questions. please let us know. 

Very truly yours, 

HOUSTON I. FLOURNOY. STATE COOTROLI..ER 

By .,:.:~ 
S .. ~. Cord. Chief 
Division of Accountirg 
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Mellm'andum 68-14 

F. Sunday Examiner & Chronicle, December 10, 1967 'Ml-t:t Section C Pat. n 

State Eyes 
,Dividend Bonanza' 

B,. JACK IIt1LLER have been rep 0 r ti n g un- proerant· tiifJfi&"ib ' .... 
Stall W~·' . "Claimed dividendi to the eon- eorporatloaI and.·fIrre& out 

. '" troller," Jolm Barsen, depu. unclaimed divldeDdI aDd 
The &tate is Ii ck r.g its ty attorney general, told The stock. 

cbopa over proapecta Of get- .Examiner. "it ~ open up a Pandor­
tiDg its hands on what may '!'be state, too, he iJIdlcat. 'a's Box" Barsell said. No 
be a mulU-mlIIion dollar WI- ed, hall )lee!! sitting on ·its one' kno~s how mach Is at 
claimed dIvidIIIId hoard. haDd~, "The COIIIr9Iler never .take _ it eouId run into 

It's money held h:r man:r bas eDfm:ed tile law - 0DIy COUJdIaI mWtons. be added. 
earporatlo/ll b a c a U I e tIIe:r 1IOOep~ what b!II been re- TIle I1I1t aparriDI the ItIIIe 
a.n't find tile r~ OWD- ported. into actIoa W8I flied h:r tile 
en, . But victor,. ~ • J1ttIe. BalIk ~ Amarica wIddI 

TIle ~ WII ~vea tile known le1mdt over tile ... 
rIIbt to selle tbeIe fundi! - • ~ limltatlolll is PInS to dajmec! tI!e - In 4IIID't 
end mmiooall' more 111 other chaDge thill, B. u ell 8%- 11ft !he etate tbe rI&IIt to 
valuahIes - h:r tile UDlform plalned, addiDg: ''TbII is ptOjlettUlEicr.,.. '1' 

Disposition Gf Un c 1.1 m e d what tile controller 'IV" walt- . '!'be state Supt_ Court 
PNpett)' Act Gf1959. . iDg for." re c en U:V ..... ~ dIIcisaD. 
! ''8 u t few corporations TIle Slate IlItarlllll a pilot '11_ tile co n:t l\ltU. r t1Ie 
, ..... ___ ... .., n '"pM re,ppn,,,,. e' ••• ' •• . . nnn .. 

"" .. 
green light 011 unclaimed 6tocks are &ggreIsively pur- ration held f18O,OOO iD WI­
properly golng back as far as sued. claimed dlvideDds aDd $100,. 
he wished. Barsell:represent.. AD ABseIllbO' report on tI1e 000 iD uncashed div1deDd 
edtlle COJItroller. abandoned property 81tuation ebects. In addition, Ibere 

TIle 'mmed!. result: Tbe made for the Leglslature.ill _ tile value of the ~.1n­
State recv.eriiI_ "mll_,1969 when the law wall :voI'ved. 
Uon from Bank of America passed estimated tile . tots! 'nIe 1959 law Nquirea. tI1e 
and other banks In tile state. hoard at up to $llM) miIIioII. controller to ..mrtiae."for 

The BA 8Uit involvild ~~ ~~ I1IiIIlDfll.ockbol ..... tQ:e a 
Ch r II t mas club accounts, I.e • year in tile area of the Jut 
eaahier, traveler and cerIi- e Testlmoay tI1en declared: ad!jreu., 
fled dlecu, money orders "For the banks, life lDaUL"-' At an,. 1Ime, m beIr: or 
eDd cJrefts as wen .. divi- 'IlDChOmplllied, uWltles and r I" hUll 1 0 __ claim 
dencIs. ~POrat\ODS hoi din g tI11s lJI'OPEIl1;Y' taIleD emil' .b:r 6e 

Some feellhil $3 mUl!on Is properl:r, it proves a "WInd. 6tIEte which cw .... ta ·IUllto 
. only a drop in !be bucket fall. 111 a real _. it Is cash via public A1e. .. 

! ocompared wltII tile stake if Sound money," In tI1e meantime, t1Ie-.... 
u n cia I'llie d dividends and The report was one corpo- ball jbe use of tile fund&.., : 

e ••• :... •• ;".,~"'.w .~~ n ••• "",4 JIu.... d 
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