"

D)

.:5 .fa.

a B2 3/13/ 67

Memorandum 67-25

Subject: Study 62 ~ Vehicle Code Section 17150 and related statutes
{Senate Bill No. 2h4)

We have discussed Senate Bills b, 245, and 246 with & number of
representatives of the insurance industry. The insurance industry is
concerned with the »ills, but would, I believe, nol object to the bills
if Senate Bill No. 24l were amended to make it clear that punitive damages
cannot be recovered against a person subject only io ownership liability.
Cne or more representatives of the insurance industry probably will be
rresent at our meeting on Sunday evening when this matter is discussed.

To take care of the problem that concerns ihe insurance industry, the
staff suggests that Senate Bill No. 244 be amended to add a new subdivision
to Seetion 17151 and to Sectionm 17709. “Thé substance of
the amendments is shown on Exhibit I (attached)}. The substance of the

revised comments is set out on Exhibit II (attached).

Respectfully submitted,

John H. DeMoully
Executive Secretary




liemo 67«25 EXHIBIT I

SUBSTANCE OF PROPOSED AMENDMENTS

(1) Add following new subdivision to Section 17151 as proposed to be

amended in Senate Bill No. 2bk:

17151. (&) The liability of an owner, vailee of an owner, or
personal representative of a decedent imposed by this chapter and
not arising through the relstionship of piincipal and agent or
master and servant is limited t¢o the amount of ten thousand dollars
{$10,000) for the death of or injury to one person in any one
accldent and, subject to the limit as to one person, is limited to
the amount of twenty thousand dollars ($20,000) for the death of
or injury to more than cne person in any one accident and is limited
to the amount of five thousand dollars (§5,000) for damage to prop-
erty of others in any one accident.

(b) An owner, bailee of an owner, or personal representative

of a decedent is not liable under this chepter for damages imposed

for the sake of example and by way of punishing the cperator of the

vehicle. Nothing in this section makes an cmer, bailee, or personal

representative immune from liability for camages imposed for the sake

of example and by way of punishing him for Lis own wrongful conduct.




{2) Amend Section 17709, as proposed to be amended in Senate Bill No. 24k,

0 read:

1T7709. Lgl ¥o person, or group of persons collectively, shall
incur liability for a minor's negligent or vwrongful act or cmissicn
under Secticns 17707 and 17708 in any amount exceeding ten thousand
dollars ($10,000) for injury to or death of one person as a result
of any one accident or, subject to the 1imit as io one person, exceeding
twenty thousand dollars ($20,C00) for injury to or death of all per-
sons as a result of any one accldent or excceedins five thousand dellars
{$5,0C0) for demage to property of others as a result of any one
accident.

(b) No person is liable under Section 17707 or 17708 for

damages imposed for the sake of example ant by way of punishing the

minor. MNothing in this secticn makes any person immune from llability

for damsges imposed for ithie sake of example and by way of punishing

him for his own wrongful conduct.




Memc 67-25 EXHIBIT II

SUBSTANCE OF COMMENTS

Section 17151 {amended)

Comment. The amendment of subdivisic;)n {a) merely conforms thig sub-
division to Secticn 17150 ms amended.

Subdivision (b} has been added to ma#etit clear that the extemsion of
ovnership liability to include damages éﬁ:Le'ea by & "wrongful" act or omlssion
does not make the owmer, baiiee of an ounér, or persoral -represehtative of
a decedent liable for punitive dameges. Since pun;j_.tAive daxg,_ages are awarded
primarily for the purpose of punishing | wrongdoer, they cennot be awarded

against & :person not implicated in the gful conduf:t. Of course, the
_ owner, bailee, or personal representativelcan be Leld liable for punitive
damages if he is himself gullty of conduc‘il'- that justifies their imposition.

Subdivision (b) adopts the same rule-;that ~overns the recovery of puni-
tive datages from persons who are vicarioimly lisble. For example, in an
action s@ﬂst .an employer for his employee's tori, punitive damages may be
recovered from the employer only if 11;'iui shown that the employer participated
in, previously a.uthorized, or subsequentl#' ratified the employee's wrongful
- Pe

act, ',,_'si 21 cal.2d 109, 130 #.aa 389 (1942); Farvour v. Geltis,

91 Cal. App.2d 603, 205 P,2d Lok (1949); 2 Witkin, Summary of California Law,
Torte § 398 (1960).

"Comm:ent. Section | 17709is revieed tp conform to amended Sections 17151 ,

17707, snd 17708. Bee the Comments to those sections.




