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Memorandum 67-16 

Subject: study 26 - Escheat 

Attached are two copies of a revised Tentative Recommendation on 

Escheat. We have revised the previous draft to incorporate the decisions 

made at the last meeting and some additional technical changes. In this 

memorandum we will note all the significant changes. 

Please mark your suggested revisions on one copy of the attached 

tentative recommendation and return it to the staff at the February meeting. 

l'1e plan to approve a revised tentative recommendation for distribution after 

the March meeting and would li1:e to incorporate all suggested changes in 

the revised draft we will prepare for the March meeting. 

Attached as Exhibit I is a letter from the office of the State Controller 

containing suggested technical changes. We have made most of these changes 

in the revised tentative recommendation. (We note in this memorandum all 

of the significant changes ~le made and those \ie did not make.) 

Preliminary portion of Recommendation 

We plan to revise this portion to indicate the major changes to be made 

in eXisting law. If you have any suggestions for revision of this portion, 

please mark them on one copy to return to the staff at the February meeting. 

Renumbering of sections 

We have renumbered some of the sections in the previous draft and 

have revised internal references to conform to the renumbered sections. We 

make no further note' of this ,fact in this memor!Uldum. 

Provisions relating to permanent escheat 

We have deleted all the provisions relating to the permanent escheat 

of unclaimed property. l~e make no further note of this fact in this memorandum. 
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Sections 1300 (pages 11-13), 1500 (page 15) 

Previously approved in this form. 

Section 1501 (pages 16-18) 

Previously approved in this form. vie suggest, however, that the. 

insertion of the phrase "whether for profit or not" be discussed at the 

meeting. While we do not recommend that this phrase be deleted, we believe 

that the Commission should consider its effect and whether that effect is a 

desirable one. 

Sections 1502 (pages 19-20), 1510 (pages 22-24) 

Previously approved in this form. 

At the last meeting, a question was raised concerning the content of 

Sections 50050-50053 of the Government Code--referred to in the exemption 

contained in Section l502(a)(3). The text of these sections is attached as 

Exhibit II (yellow). The question is whether these sectiOll5 apply to 

chartered cities. Although no case in point has been found, we think it is 

clear that the sections apply to all cities. 

Section 1511 (pages 25-26) 

This is a new section which is designed to carry out the decisions made 

at the January meeting concerning travelers checks and money orders, The 

substance of the section is approved; the lan~uage itself has not been 

previously considered. 

Section 1512 (pages 27-28) 

This is a new section tlhich is designed to carry out. the decisions 

made at the January meeting concerning unclaimed funds of life insurance 

corporations. The substance of the section is approved; the language itself 

has not been previously considered. 
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Section 1513 (pages 29-31) 

This section was previously approved. A reference to Section 1511 

has been added in the introductory clause of the section. 

Section 1514 (page 32), Repeal of Section 1503 (page 33) 

Previously approved in this form. 

Section 1515 (page 34) 

Former subdivision (b) I-las deleted; it is superseded by new Section 

1512. The reference to Section 1512 in subdivision (a) has been inserted 

in place of a reference to Section 1510. These are technical changes. The 

section was previously approved except for these technical changes. 

Section 1516 (pages 35-36), repeal of Section 1505 (page 37) 

Previously approved in this form. 

Section 1517 (page 38) 

Previously approved in this form. The office of the State Controller 

suggests the following revisijn of this section: 

1517. All tangible personal property located in this 
state, and, subject to Section 1510, all intangible property, 
distributable in the COurse of a voluntary or involuntary 
dissolution or liquidation of a business association that is 
unclaimed by the owner a'i uithin six months after the date of 
final distribution or liquidation escheats to this state. 

The office of the State Controller justifies this revision as follows: 

The section as drafted 1"Iould make checks issued at the date 
of final distribution or liquidation unclaimed immediately 
following issuance. Ue believe a reasonable period of time 
should be allowed for the return of unclaimed checks. We have 
suggested six months, which ue feel is not an unreasonable 
period after final dissolution for such items to be handled by 
the liquidator. 

The staff believes that this is a desirable change. The comment to 

Section 1517 indicates the substance of the prior law. 
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Section 1518 (pages 39-40) 

Subdivision (a) has been revised in an effort to make it clear that 

income distributable by a fiduciary escheats seven years after it becomes 

payable or distributable if not claimed within that time and principal held 

by .a fiduciary also escheats seven years after it becomes payable or 

distributable if not claimed llithin that time. Principal and income are 

treated independently of each o·~her. The State Controller's office has 

informed us that this is the administrative interpretation of this paragraph. 

Subdivision (b) has been revised to state more clearly what was meant 

by the previous language. The revised subdivision states what the State 

controller's office advises us that the previous language was intended to 

accomplish. 

Sections 1519 (page ql), 1520 (page 42), rseea1 of Section 1509 (page 43) 

Previously approved in this form. 

Section 1530 (pages 45-48) 

\'Ie have made various tec,mical, nonsubstantive changes in this section. 

VIe inserted "escheated" before "funds" in subdivision (b) (2). 

~le had previously proposed to substitute "insured, annuitant, or 

beneficiary" for "insured or annuitant" in paraGraph (b) (2). However, the 

information regarding the person who appears to be the owner is required by 

paragraph (1). Paragraph (2) is designed to obtain additional, needed 

information in the case of insurance funds--the name of the insured or 

annuitant and his last tnown address in cases \'Ihere he is not the "owner." 

Paragraphs (3) and (4) of subdivision (b) have been revised so that 

paragraph (3) pertains to tangible property and paragraph (4) pertains to 

intangible property. This is in accord with the C~mmission's directive at 

a previous meeting. Subdivision (b) has also been revised to require reportinG 
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on a form prescribed or approved by the ControLLer. The verification 

requirement that formerly appeared in subdivision (b) has been moved to 

subdivision (e). 

In paragraph (3) of subdivision (b), we inserted "safekeeping" before 

"repository" in two places to conform to the remainder of the act. 

Subdivision (b)(3) requires the report to indicate the place where 

tangible personal property is held and may be inspected by the State 

Controller. Section 1532(e) provides that tangible personal property shall 

be delivered to the State Controller at the place where it is held. See 

the comment concerning these provisions from the office of the State Controller 

at the top of page 2 of Exhibit I (pink). 

Section 1531 (pages 49-52) 

This section has been revised to add subdivision (b)(3) which is 

designed to reflect the effect of new Section 1512. Publication of the 

name and address required by this new paragraph appears to be contemplated 

by existing law. See Section l530(b)(2) Which requires information as to 

the full name of the insured or annuitant and his last known address. In 

some cases, this information will be the only information available concerning 

the persons who are or Here interested in the unclaimed funds. 

The office of the State Controller has a comment concerning subdivision 

(e). See Exhibit I (pink), last paragraph on first page of exhibit. 

In subdivision (e), He had previously proposed to delete "receipt of 

the" and to insert "final date for filing a". He have revised this subdivision 

to restore the deleted languaGe. 

Section 1532 (pages 53-54) 

This section has been revised to relieve holders from the cost of shipping 

tangibles to the Controller. (Note also that Section 1530 has been revised 
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to require the report to state ,There the Controller can take delivery of 

tangibles.) As previously noted, the office of the State Controller objects 

to this change. See Ey~ibit I (pink), paragraph at top of page 2. 

The section has been revised to add subdivision (cl in accordance with 

the decision made at the last meeting. 

Section 1533 (page 55) 

No change from prior draft. 

Section 1540 (page 57) 

Subdivision (b) has been revised as directed by the C~ission to 

eliminate the requirement of fOlyaal findings. The language that has been 

substituted is taken largely from the governmental liability act (Government 

Code Section 911.8). 

The second sentence of s~bdivision (a) has been revised to delete the 

l;ord "personally" which formel'1y appeared bef'ore "verified." As pointed out 

by a Commissioner corcr:nenting on this sentence, the word "personally" added 

nothing to the sentence. 

Repeal of Sections 1518 and 1519 (pages 58-59) 

Previously approved. 

Section 1541 (page 60) 

This section has been revised to reflect the decision made by the 

C=ission that this section should speak of actions and not proceedings. The 

special time limits have been retained as well as the provision for nonjury 

trial. The deleted sentences ,'Iere deleted by the Corcrnission. 

Section 1542 (pages 61-62) 

Paragraph (3) has been added to subdivision (a) to reflect the addition 

of' Sections 1511 and 1512. 
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Sl'.odivision (b) has been revised to elirJinate the need for formal findinGs. 

Sections 1560 and 1561 (pages 64-65) 

When the C:nunission considered Section 1560, it directed the staff to 

revise it to require the state to save harmless any holder who paid money 

to the state pursuant to this chapter. It appeared easier from a drafting 

standpoint to amend Section 1561 to include this provision, and Section 

1561 has been revised to so require. As the comment to Section 1561 points 

out, the save harmless requirement applies only if the property is paid to 

the state in accordance with this chapter. If the holder erroneously 

reports property that has not escheated, the save harmless requirement 

does not apply. We have not included any specific provision requiring refund 

of erroneously made payments. He have relied on the existing provision of 

Section 1564, paragraph (2) of subdivision (b), to authorize such refunds. 

In connection with this problem, we call your attention to the New 

Y~rk statute which is set out in Exhibit III (Green). This statute may 

contain provisions that the C·~ramission will Hant to include in the recommended 

legislation. 

Sections 1562, 1563, 1564, 15::;), 1566 (pages 66-71) 

No significant changes. 

Section 1570 (page 73) 

In accordance with the C.:orrJUission's instructions, we have added sub-

division (b) lhich provides that a barred claira is not revived merely because 

the holder has paid the obligation to the Controller. 

Section 1571, repeal Section 1523, Section 1572 (pages 74-77) 

N~ change. 

Section 1573 (pages 76-79) 

This section has been revised in accordance with decisions made by the 

Commission at a previous meeting. 
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Secti~ns 1574, 1575 (pages 80-81) 

Previously approved. 

S=ction 1576 (page 82) 

Is the penalty provided by this section adequate? Neu Y:>rk provides 

the following penalty for failure to report or file: 

1412. Any person failing to make any report or to file 
any affidavit required by this chapter shall forfeit to the 
people of the state the SUI.l of one hundred dollars for each 
day such report or affidavit shall be delayed or withheld, 
except that the State Controller may extend the time for making 
any such report or filing any such affidavit and may waive the 
payment of any penalty or part thereof provided for in this 
section. 

This is a much more effective penalty than the one provided by Section 1576. 

Neu York also provides a penalty for fraudulent returns: 

1413. The making of [). willful false oath in any report 
required under the provisions of this chapter shall be perjury 
and punishable as such acc:>rding to law. 

Should the substance of Section 1412 be substituted for Section 1576 or should 

it be added as an additional provision? 

Section 1580 (page 84) 

This section has been revised in accordance with the decisions made at 

a prior meeting. 

Section 1581 (page 85) 

Previously approved. 

Civil Code Section 3081 (page 86) 

In the prior draft we had proposed to repeal this section because the 

Bank Act to which it refers had been repealed. However, the office of the 

State Controller points out that the section is intended to serve a purpose. 

Hence, ,.", have substituted a reference to the provisions of the Financial 

Code that superseded the prOvisions of the Banlr Act. 
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Section 1604 (pages 87-88) 

Tlle C)mmission instructed the staff to lao,: at Sections 1600 et seq. to 

determine what revisions miGht be necessary to Hake the Texas v. New Jersey 

escheat rules applicable to our asserted escheat claims against property held 

by the United States. The only revision that a?peared to be necessary is the 

proposed revision to Section 1~04. Section 1604 now claims only property whose 

owner's last lmown address ,ras in California. 1Ie have revised it to claim 

intangible property where the last known address WaS in California and 

tangible property acquired by the federal government in California. He have 

not included a plUvision in this section for the escheat of property where 

the last known address of the O1mer is in a state that does not provide for 

escheat. The section as drafted would leave such property in the federal 

30vernment's hands. Should this state also assert a claim to that property? 

Should this state also assert a claim to intangible property acquired in 

California where the owner's last known address was in a foreign nation? 

Amended Section 1614 (page 89) 

Previously approved. 

Savings Clause (~age 90) 

Previously approved. 

Severability Clause (page 91-911) 

This is new. The staff believes it is a desirable provision. 

Section 1620 (pages 95-99) 

Previously approved. The language proposed to enact the compact is 

s:iJnilar to that which has been used to approve other compacts. See,~, 

Penal Code Section 1389. 

Escheat of Decedent's Property (pages 100-109) 

No changes from previous draft. 
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:::i.'fect of escheat 

At the last meeting, the representative of the State Controller reported 

that the United States Government was unwillinc to pay the state for 

United States Savings Bonds and similar securities obtained under the 

Unclaimed Property Law. Apparently, the United States Government takes 

the position that the state does not have title to these securities. 

The Commission requested the staff to exaBine the escheat provisions 

of the proposed legislation to determine whether additional provisions are 

needed so that the United States Government will pay the state for United 

States Savings Bonds and similar securities obtained under the Unclaimed 

Property Law. 

l-1e have perhaps improved 'ehe position of the state by our use of the 

term "escheat" in the proposed legislation and by our revision of the 

definition of "escheat" in Section 1300. The revised definition of escheat 

states that "escheat" means "the vesting in the state of title to property 

the whereabouts of whose owner is unknown or l'lhose owner is unknown." 

Thus, under the proposed legislation, title to the government bonds will 

vest in the state. There is no similar provision in existing law. 

]o1e doubt that much more can be done to improve the position of the 

state with respect to United States Savings Bonds and similar securities. 

The decision as to whether paYHent will be made is one that depends on the 

federal authorities. However, Section 1563, "hich deals with the sale of 

escheated property, does not have any specific provision for the payment of 

United States Savings Bonds. lIe believe that the position of the state 

lIould be further improved if Section 1563 were revised to read as follows: 
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§ 1561. Sale of escheated prcr-~rty 

SEC. 33. Section 1515 of the Code of Civil Procedure is renumbered 

and amended to read: 

l5le~ 1563. (a) Except as provided in subdivision (b), All 

asaaaeBea all escheate~ property e~ae~-~flaR-ffieBey-aBa-6eeaF!~ie6 

lis~ea-eR-aHy-estaelisaea-s~eek-eKeaaBge delivered to the State 

Controller under this chapter shall be sold by the state Controller 

to the highest bidder at public sale in l'lhatever city in the state 

affords in his judgment "Ghe most favorable market for the property 

involved. The State Controller may decline the highest bid and 

reoffer the property for sale if he considers the price bid 

insufficient. He need not offer any property for sale if, in his 

opinion, the probable COS":; of sale exceeds the value of the property. 

See~ities-liBted-eR-afi-eSbaelisflea-Bteek-eKeflaRge-saa±l-ee-sela-at-tfie 

p~evailiRg-pFiees-eR-saia-eKeflaRge7--tb~ Any sale of aeaaaeaed 

escheated property ;-otncr-than-moaeY-Md"see1:!l."Hies-lifSted-ea-MY 

eseabl:bhed-stoeh:-cxeh1lJ'lCc, held under this section shall be preceded 

by a single publication of notice thereof, at least one week in advance 

of sale in an English language newspaper of general circulation in the 

county where the property is to be sold. 

(b) Securities listed on an established stock exchange shall be 

sold at the prevailing prices on such exchange. United States Government 

Savings Bonds and United States War Bonds shall be presented to the 

United States for payment. Subdivision Ca) does not apply to the 

property described in this subdivision. 
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(c) The purchaser at any sale conducted by the State Controller 

pursuant to this chapter shall receive title to the property purchased, 

free from all claims of the owner or prior holder thereof and of all 

persons claiming through or under them. The State Controller shall 

execute all documents necessary to complete the transfer of title. 

Respectfully submitted, 

John H. DeHoully 
Executive Secretary 
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Kemo. 67-16 EJIlrIBIT I 
. HOUSTO.\i .. FLOURNOY 

COHTIIC L •• 

~ 
... ":~ 

~ .. 
", ' 

SACRAMENTO 

January 23, 1967 

California Law Revision Commission 
School of Law 
Stanford University 
Stanford, California 94305 

Attention }1r. John H. Del10ully 

Gentlemen: 

At your meeting in Los Angeles last Friday, I indicated that we had 
various technical amendments to the prop')sed reVisicn of tb.e Unclaimed 
Property Act, which we are transmitting herewith. 

At page 22 of the proposed revision, Secti')u 1510(a), and at page 
88, Section 1581, we request that after the word "issues" the words 
"sells or delivers" be inserted. Over the years we have given a specific 
meaning to the word "issues" as used in the Act; it has been used to l!l.6an 
the state of domicile of the agency "issuing" tra·velers' checks. For ex­
ample, American Express has been exempted from the Act because, although 
its travelers' checks are sold and delivered in California by various agen­
cies, the checks are payable only at the point of "issue," namely, New York. 

On pages 35, 38, 39, 46, snd 47,. reference is made to Section 1534. 
We believe this reference should be to Secti.on 1533, as apparently there is 
no Section 1534 (See top of page S2 also fer incorrect section reference). 

On page 35, line 4 of Section ·1515, after the word "owner," we suggest 
that you strike the word !lat" and insert "within six months after." The 
section as drafted would make checks issued at the date of final distribu­
tion or liquidation unclaimed ilnmediately upon. issuance. We believe a 
reasonable period of. time should be allowed for the return of unclaimed 
checks. We have suggested six months, whic h we feel is not an unreasonable 
period after final dissolution for such items to continue to be handled by 
tile liquidator. 

At page 48 .• L'..ne 2, the 25-dollar value has been stricken from the 
Act, thus requiring the Controller to mail a notice to each ~rson appear­
ing to be the owner of property, regardless of its 1[alue. Since the Act 
requires a lO-dollar service charge, we sh.ould not be required to mail a 
notice in those j.nstances where the property has a value of $10 or less. 
At the present ti.'Il.e, we are mailing notices where the prDperty exceeds 
$10 in value, and are publishing in those instances where the value Df the 
property is $25 or more. We suggest that the deleted language be restored, 
using either the 10- or 25-dollar figure. 
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At page 51, subdivision (c), the Act has been cr~nged by adding a 
provision that tangible personal property shall be delivered to the Con­
troller at the place lJhere it is held. Under the p!'esent Act, the only 
tangible property delivered to us is the contents of safe deposit boxes. 
These have been handled by the banks at their own cost as the result of 
an agreement reached with our office under "hich we agreed to accept the 
contents of all boxes, regardless of value, in order to relieve the banks 
of the responsibili~y for disposing of those which might have been re­
jected by us. TD '('he best of our knmrledge, the banks have not objected 
to this arrangement. lYe recognize, of course, that under the proposed 
revision of the Act, tangible personal property other than the contents 
of safe der-0Bi t oax:es could be in',01 ved. In view of the benefit accruing 
to the holder--that is, being relieved of' tr,,; responsibility for disposi­
tion when the property is aocepted by the Controller, we question whether 
the expense of shipment shoulcl be borne by the Controller. We would also 
point out that we could become liable for storage charges betlJeen the 
date on which the property is deliverable to us and the date on which we 
are actually able to arrange to take posses3ion of it. We req~est that 
further consideration be given to this provision. 

At page 67, Section 1560(a), it appears that J..11 line 5, after the 
word "relieved", the word "of" has been omitted. In that same section, 
at line 9, after the word "other", ole suggest tba t II safekeeping " be in­
serted, to conform wi til t.he language in Section 1512 at page 28. 

At page 67, if the escbeat pro'lisions of the Act a!'e not deleted, 
SUbsection (e) will be inconsistent .d.-th sUDsection (b). Subsection (b) 
applies to mODEl'J not yet permar.ently escheated and provides that the 
holder may in effect recover same from the Controller. Subsection (c) 
relates to personal property and provides that it may be recovered if 
still in the possession of the State Controller, but does not specify 
that such recovery may be made only if permanent es.cheat has not yet oc­
curred. In tbe event that permanent escheat is not elilr~nated from the 
proposed revision, subsections (b) and (c) should be conformed. 

At page 70, sectbn 1563, subdivision Cal, we request tha,t paren­
theses be inserted before the word "other" in line 1 and after the word 
"exchange" in lin!; Z. We believe this wOilld clarify t;he status of money 
and securi ties. 

At page 90 provision is made for the repeal of Section 3081 of the 
Civil Gode. lie are smllewhat puzzled as to the reason for deleting trd-s 
provision which would apply to corporations designated as "bUSiness 
associations" in the Act, and yet retaining t;1e provisions of ~;:.he Banking 
Act which would permit ban.~s to dispose of safe depOSit box contents and 
safekeeping items prior to the time they would be deemed ab&,doned under 
the Unclailned Property Act,. 

We appreciated the opportunity to appear at your Los Angeles meeting 
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to present our news and assist it: your efforts. If w-e can be of any fur-' 
ther help, please let us know. 

Very truly YGurs, 

HarSTON I. FLOU3.NOY, STATE CCtlTROLLER 

By 
'-I / : ...--.. ' 

.' ..... 'y;'--~ 
/ . 
S. J. Cord, Chief 
Division of Accounting 
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OOVERNMENT CODE FRClTISIQ1S REF$RRED ~O ~I S r' 
.ll' ECTICll 1;>02 (a)(3) . 

t 50001 •. Local agellOY. "Local a@moY" as tsed in this division ;.eans 

oounty, city,' or city and ccunty, "n'~ss th -,~ ,e context otherrdse requires. 

Article a 
FINANCIAL AFFAInS 

§ 50050. UneJa.imed money; a.eqnl.ition of ownership; pnl,rlCA­
tion of notice. Except as otherwise provided by law, money not the 
property of a local agency which remains unclaimed in its treasury or 
in the official custody of its officers for 10 years is the property of the 
local agency after notice if no verified complaint is filed and served. 
At any time after the expiration of the lO-year period the treasurer 
of the local agency may cause a notice to be published once a week for 
two successive weeks in a newspaper of general circulation published 
in the local agency. (Added Stats.1949, c. 81, P. 257, § 1.) 

Dtlrh,.tloft: Ilol.('t A 4(»<7h. IllklNl StfttH.lf~, (". 141, p. 1251. I It nmM'Kl~d Mtn.t8. 
IfJ.g'~ t'. 12H1, p. 2407.11. 

Ubrary ... ,.ro .... , F ... hMlt $:>a; 0.1.8. ~:...h •• t § 3. 

erou Referencot/i 

§ 50051. Unclaimed money; notice; contents. The notice shall 
state the amount of money, the fund in which it is held, and that it is 
proposed that the money will become the property of the local agency 
on a designated date not less than forty·five days ncr more than sixty 
days after the first publication of the notice. (Added Stats.1949, c.81, 
p.257, § 1.) 

Dulv ..... ": ~ l) .. rivnnon nlBll~(' *' {i()(tr)4J. 
Library referelCes: JoA.tl:"hMt ~i C.loN. }~lr'"lJ.Cnt J l·t 

§ 50052. Unclaimed money; acquisition of OW1lCI'lIhip; time; 
, procedure to defeat cha.Bge. Unless some person files a verified com­

plaint ~king to recover all, or a designated part, of the money in a 
court of'competent jurisdiction within the county in which the notice 
Is published, and serves a copy of the complaint and the summons is­
sued thereon upon the treasurer before the date designated In the n0-
tice, upon that date the money becomes the property of the local 
agency. (Added Stats.1949, c. 81, p. 257, § 1.) 

Derivation: ~j~ n~rtv.nliou u.uler § GOO:)O. 

§ 50053. UllClalmed money; traDSfer to general fund on aequlsl­
tlon of ownership. When any such money becomes the property of a 
local agency and is in a special lund, the legislative body may transfer 
it to the general fund. (Added Stats.1949, Co 81, p. 257, § 1.) 
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§ Ua4. lL.Ii:mmptlon Qf H:tbmty 1>V th\l "t.,to; 'lutn\"1'l. of ~:Ov.Htl1' n4"­
l'Oll-&olln.1S pa.lo. to IJt'1t.O COh',l'~)"OnM 

1. ~i"hH Cll.nl nnd Ct~i'i[(H.~Yt ~~ubj"d mtly to th., duty of ronv""r1ti4'".1'1 p.l""~""" 
a<:rib.,.r in ~r.r:liolL fnu;'t,:r'u hdudr',·d h·.·n (.f thiH d~I\!rt'-'", 'J~ 111~ L~)·~n· 
dooC'd p)"\1~~rly h(,felnfort' pnH' t(., t:l~) r.tni('-, t~x.t.~·p1. 

(i} .. hatulo:wu i1r.:,~wrty in i=lGiv.ifitu,! rUlllHHirr, -or !"~r. lilHU ono(] do1-
1st &0 p-nid pnunlmt tv ~h./lr:tcr~nT)o hunclrn\ .,('von r..f tl~" ll~W;\ ~.j' ~Ii;~.r •• 

tCGn lihnclrlt'a COtLy~hJ;'4~;" anll [If dl .u.lllUldon~ji pro~~'il-ty pnid 'v U;.", 
ltat(\. enmplroliut P\;';:'fiu6r,t to tbiot (fh" plOT:;' 

(ii.) tl.bAndQn.~(I fJro['K'"J;"~.V ;~,. jr ...... ht 4pTl,riUnnt to d)l\rt.~r t'~Vt'n t-.lm~:i·ui. 
,wtntY-M)vt"n Ot thu InwJI. ,.1' l.ilH'I.(,:(!,11 hUt;(IrN~ t,.\:~~1'i.ty~,.j::l. , ... r.!'". n:e!. 
ohapt(lt WAI'I 1lOfl"tlfir.d hy dH:.ri..'~r (.n, hnr)!in'~l J,i:d)"llin~ .ir lh~'. If\'.n~ ("~ 
ninll"tf,un hnn,hed t\\'lt.ntj'"·Ht'Vtm. I'LhU . .l'il'l~!ifm ~ixtJ' of Cll:':i:,tn tiiL:; l",)Lt 
of tho ttkWtt of ntfl(!~CC" homln .. d t.w"n!.y~n.'"~, pril>r ui June f~i:""J'j.t, n~~.t!t .. 
l(,·('ItIi llunflN!rI {(.ri.)I .. tHh.Ij. i~ tW.I.'..::"tiy 1"~lfl:'UII"'41 fr~r lila hiln~af c,t U~~) (':('.­
t{llM to k(!:(lIVC f.!10 :fIMillj, anti tlw hln.tl!' HlmU ho\ti \t~.("if r"~l,>(mfl'~!,i ..... {or 
thfl lmYlllcnt of Illi elaitli:-lo t~~lftt,li~·lj.l!cl I..hcrdu IfUl"l\\Umt t.~ tJ~w~ :03t~ '1n1 
l,..,,~fv.l tkdUt..t~OhB, wLi(.h r.-I!nnnt.. i.e pl\itl fr(HU the ahflGG",nc:ti ).tI'"0)H'.li:-, 

fond. 
'2. Any pOf:-W'lon. t:opll1'1.Iwn,hip, \Hlinr:orpol'nt.C'rt n'MJdl~tiou 41'" mrpom .. 

linn mfLki11~ n pnymtmt (If ()f tkli'w"rill~ ol)nulloJH:iI pru}lerty in UH\ 
('.(ImplTollcr sIH\U jnl1tl~tli!l1~ly and ther~n.fl('.J' bo rdil"'v('!(ll'tull hf!"ld hln·m­
ll'~5 from fL.llj' or nU HI~hility for nny (~hdm or dl\.im~ whi('fl c:rift.t A.t 
8U4!h tiMe. with r~f"'t'f'..nco to f'iuch tt'mndoned rt'op(~dy or wllir.'!"h may 
tMn·n ftAr ba mlhle (;r bULY ~omc into cxi!:!~nrAl on n.ccmmt I}f or in T~"Hl)('-Aot 
or Rny ."d, .hand.""d I'r"I"'rty. 

3. 1\0 tu:i.i'on l'ihnll b6 mnintAine-cl nj:tnin~t any person, Mr,artnr.rnhif'l~ 
.. ninrorporn1,r,41 1Is..~inH(.Itt nr (',orl)(jr./~ti(#nt or ftl\Y omcor ther.~()f. for 

(.0.) t.ht!! r~.()Vary of nh:uuloncd }i:rt)lK'"rty }laid or d<!'livarctl to. the sLAte 
ce.mpt.rollor pursuant to this clmptor I)r for lnteJ'(!st thm'Mn aub:-H~'ll~cnt 
t<> Uta data or ,h • ..,port of. ""eb "b""doned )\"'jM1,ly to tho .u.ta cump­
troller pu .. nnnt to this oh"l'tor; 

(b) 11'6 recovory of "band.notl proporty h ..... to;or. 1"4i<l or ,lcliverod 
to tho Btate or tor interMt tho,..,on aubs"'luont 10 tllo dal. ()f onch l"n),­
m~nt or (la\i.vcry; or 

. (0) d.mnge.s al~ca to hav ... ,."ltcd fron, nny onoh p"ym,,,,t or ,10-
livory. 

4. \Vhonovcl'" iL llppt'lrrm '10 H.t flnt;f{fncti-on of tho Htnt.6 eomptroHe:r 
tbnt b~lmao or eome rni~tnko of {nd, ("rror in ('.llku[ation or .crroraftoo 
OUt interprctntiou of 11 slAtut(},. nny 1~!1'"5011 bas lutid or tl~Hv(H·P.d tl) tbG 
Itato comptroller, p.Ul·~ll[lnt 1.0 any provision of tbis cnE\pler. nny mon. ... 
eya- 01' other prnpf'"rty n(tt r~luin'j~ by tbe prO'll'isi"orls of tbis ehepLot' to 
~ RO pnid or ddivf'l'l'"tl, hl\ :Il.htltl ~~nv(~ pownr, during tlh . .., l\i::=: ycnrs imrne-­
<!idte1y suc:et~('tlln~! ~Ilch (\rronoon~ prtYlilQnl at' c1elivlOr)', to Tcfund or ro­
d61ivor aucb m(me), i5 or -otlwr property W Im(~h per./\nn;, providod thn.t 
.neh moneyl' OJ llNpcrty nhaH n()t hnve ~~t\ pnid or d(}'iYctetl tOo a 
alaiml\nt or oth(~nvi:-'lo di3jllt,'lCa Qr i.n fh":tol"flnn('.o wit.h tba provifl.i:o.ns a~ 
thiA n.rtielc.. Any :iuen. ~n~h rl'~'mjft lWTcun.lcr ah,dl he r..aid from the 
abanoolloo rrof"klrty fund WlthUllt tt.fIt d(!duetion of Any .Rarvi~o ehAl"":n.. 

6. \Vh",nover, bc~rmpo of flA.Hn6 mietako of fail-\' <.'liTO' in ca.lc~iAti,011 
01" err&n-eoua inlcrrretl.tLlon of £L. stotntb, ADy person pnytl or deli'lf0r,.; 
to tho r.t.to -comptroUor an, rllnn-t;Y9 or otisnt' property not l'ol\tlci::red. b:t 
the pl'Ovi.iopo of tbi. obnl't~r to 00 "" paid O? doliwn-nd. AUeb ",,,n0Y'< 

Of ot.iI.,- p1"lIpOriy ahall, to: tbe 1''''''''''''' of this Arlicle, ,be d .. med. ro 

be IIbandonoil proran:!'. nnl ... and 'until t'8fundod or rOOoli"eri>d by tb 
mt& comptrnUor to tho person wh .. paid or dolivG>'Od the ...",0 to him. 
Aa nmeDded L.l946, c. 658, § 3; WD<!6, 0.906, §§ 1,2; w.oes, G. 816, §§ 
ll.12; 41965.0.1>39. § 1. <>it. JIIIltI28, 1065 • 
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REca.lMENDA'rIOH 

of the 

CALIFORNIA LA~'1 REVISION COl4IISSION 

relating to 

ESCHEAT 

INTroDUCTION 

Altbough the ancient concept of escheat that existed at COlDlDOl1 law 

118S soltewbnt dUterent, escheat is now considered genera.l.ly to be the right 

of the government to claim property that bas no owner, Note, 61 COLW. L. 

REV. 1319 (1961). Under this modern concept of escheat, thellC are two' . 

clc.sses of prOperty tbat Q1'e us\IeUl" aubjected to .~ IIta1!e t s escheat claillls. 

First, ll\EUlY states cla1lll by escheat property that bas been abandoned by its 

owner. Second, virtually all states clam by eacheat the property t1;lat 

belonged to a person who died without heirs. California's escheat statutes 

have provided tor the escheat of all property in tbe second category and for 

tbe escheat ot certain classes of property in the f"irst catesory. Recent 

decisions by the courts, however, have rendered the existing California statutes 

inadequate to deal witb the problems that exist in this field. The Califoruia 

statutes claw eaeheat rights '.;hat th1s state cannot lawfUlly assert, cnd they 

do not provide tor the usertion of eeeheat. riGhts that tbe .tate is entitled 

to assert. 

In 1959 the Un1tortl Dis:> ~:l!~ion of t1nclAil1ed Property Act WIlS enacted in 

California in a revised to~. See Chapter 7 (ccr~cing with Sect)on 1500) of 

Title 10 of Part 3 of the C~Qe of Civil. Procedure. Till CalltQrnia statute 

provides a conprehensive schals for the reportin~ t:l the Stette C:ntrol1.er ,"nd 

the subsequent delivery ot va~'bus kinds of uncla1tled personal property. 

-1-
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It replaced a less comprehensive schece for the escheat of various kinds of 

pers::>nal pr:>perty. 

For the most part, the Ccliromia s"btute o.:>p11es t:> intangible proper-~y 

such as 1fages, ban1: deposits, (li vidends, and- c~gorate- .shares.. The statute also 

applies, however, to some forms of tangible personal pr':lperty, such as that 

found in safety deposit boxes. It pr·:)Vides genera.lly that if the owner 

of such pr:lperty haa failed to claim it for a specified period of time, 
1 

the holder is required. to report this fact to the state Controller. 

Subsequently, after due notice, the property is transferred t:> the custoci.y 

of the State Controller who then holds the pr:lperty subject to any claim 

the true owner might make. The property subject to the 8'tatute is 

limited to that held -:>r owed by persons doing business in this state or 

otherwise subject to the jurisd.iction of this state, 

After the enactment of the ~tcrn1e ttali.tiltc, the United States Supreme 

C-:>urt decided Texas v. New Jersey, 379 U,S, 674 (1965) in which it held 

that only one state has power to escheat intangible personal property even 

though the holder of the property may be subject to the jurisdiction of 

more than one state. 

In determining which state can eseheat such property, the c-:>urt rejected 

a contenti-:>n that the right to escheat should be based upon the state's 

jurisdiction over the h-:>lder of the property. Instead, the court held that: 

(1) the state of the last r.nown address of the owner as shown -:>n the book~ 

and records of the holder may escheat intangible property and (2) if the 

boolts and records do not rerleat an address of the owner, such property may 

be escheated by the state lihere the holder is domiCiled.. In cases falling 

in the sec·:>nd category, if another state proveS that the last known address 

l"H-:>lder" will be used. throughout this rea:munendation to refer to the debtor 
or obligor of intangible property because th~t is the defined term used in the 
Uniform Act. Technically, the tel'l!1 is somewhat inaccurate because intangible 
property consists of debts and obligations and, thus, cannot be "held" as 
can tangible property. 

-2-

- --. 



c 

c 

c 

of the owner was actually within its borders, that state may escheat the 

property and recover it from the holder or from the state that first 

eschented it. If the state of the last known address of the owner as 

shown by the records of the holder does not provide for the escheat of 

abandoned property, the state where the holder is dorniciled may escheat the 

property subject to the claim of the state of last known address if and 

when its law makes provision for the escheat of such property. These rules 

are inconsistent with the provisions of the California statute, which are 

based upon California's jurisdiction over the holder. 

Recommendations 

The Commission makes the follOwing recomcendations concerning the 

escheat of unclaimed property: 

1. The California unclaimed property statute should be brought into 

harmony with Texas v. New Jersey. The property subject to escheat under 

the present California statute is that held by or owned by persons doing 

business in this state or otherwise subject to the jurisdiction of this 

state. Under Texas v. New Jersey, however, California has no right to 

escheat much of the abandoned property that is held by holders who are 

subject to its jurisdiction. On the other hand, under Texas v. New Jersey 

California has the right to escheat abandoned property in the hands of 

holders who are not subject to its jurisdiction, but the eXisting statute 

does not provide for the escheat of such property. 

The amount that California will forfeit if it fails to revise its law 

may well be Significant. California's revenue under its existing law has 

averaged about $700,000 per yeat New York, the only state of comparable 

size, has received an average income from its escheat law of over $11,500,000 

-3-
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per year. See West Virginia J~int C~ttee on Government and Finance, 

Memorandum from Legislative Services Re: HCR 30 (1965) Escheat Property 

(September 27, 19(5). The potential income from the escheat of abandoned 

property is great; but the potential cannot be realized for so long as 

CGlifornia's escheat laws do not provide for the escheat of substantial 

amounts of property that California has the power to escheat under the 

Supreme Court's decisions. 

2. Sums payable on travelers checks and money orders sold and delivered 

in California should escheat to this state. Under existing law, California 

nwU(es no claim to escheated suns payable on travelers checks and money 

orders issued by American EA~ress and out-of-state banks even though the 

check or order is sold and delivered in California. The law should be 

changed to provide that sums payable on travelers checks and money orders 

should escheat to the state in \'lhich they are sold and delivered unless the 

records of the person issuing the check or order show a last known address 

of the owner that is in another state. 

Travelers checks and money orders are almost always purchased by 

persons in the state where they reside. Hence, providing for escheat by 

the state where the check or order is sold and delivered will adopt the 
2 

substance of the last known address rule of Texas v. New Jersey. The 

person issuing the check or order will have no difficulty in determining 

the state entitled to the escheated funds since his records will show the 

2. Texas v. New Jersey did not deal with the escheat of travelers 
checks and money orders. That case dealt only with property for 
which an owner could be identified from the records of the holder. 
In the case of a travelers check or money order, the situation 
usually is one where no one can be identified from the records 
of the issuer as the person entitled to payment. 
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state where the check. or order ,',as sold and delivered. On the other hand, 

the Commission is advised that it is not possible to apply literally the 

last known address rule of Texas v. New Jersey because records showing the 

name and address of the person to whom a check or order is sold usually 

are not available at the time uhen the sum payable on the check or order 

escheats. Of course, if such records are available, the escheated funds 

would go to the state of the last known address of the owner. 

3. Other revisions of the California unclaimed property statute 

should be made. Although most of the revisions of the California unclaimed. 

property statute are needed to conform it to Texas v. New Jersey, a number 

of clarifying changes are recommended and a few changes are recommended to 

improve the administration of the statute. The Comments to the recommended 

legislation indicate the recommended changes and the reasons why the changec 

are needed. 
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4. California should jDin in the Unclamed Property Coopact. Sinct! 

the decision in Texas v. New Jersey, the National Association Df Attorneys 

General has proposed an unclaimed property coopact that is designed to provide 

rules to govern those situations involving more than one state where applica­

tion of the prinCiples announced in Texas v. new Jersey does not necessarily 

result in a single escheat clamant. The conpact is also designed to settle 

the status of property that was unclaimed prior to February 1, 1965, the date 

on which Texas v. New Jersey was decided, and to solve certain procedural 

problens created by that decision. 

The Unclaimed Property Compact establishes a reasonably cooplete set 

of rules for determining entitlement to unclained property in cases of 

multiple state claims. It will bring order into the field and assist this 

state as well as other states that become signatories to the coopact to 

secure unclaimed property to which they are entitled. 

ESCHEAT.F PROPERTY UPCN OWNER'S DEATH WITHOUT HEIRS 

Background 

Probate Code Section 231 provides that if a decedent leaves no one to 

take his estate or any portion thereof under the laws of this state, the 

same escheats to this state at the death of the decedent. In Estate of 

Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the 

proviSions of Section 231 are subject to the proviSion of Section 946 of 

the Civil Code, which provides: 

-5-
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If there is n:l law to the c:lntrary, in the place where personal 
property is situated, it is deemed to follow the person of its 
owner, and is governed by the law of his d:lmicile. 

Applying Section 946, the court held that a California bank account owned 

by a M:lntana domiciliary who died without heirs escheated to the state of 

Montana and not to the state of California. The holding of the court was 

broad enough to apply to all personal property, including tangible personal 

property located in California. 

other states have not been as solicitous of California's escheat claims 

as the California court wus of Montana's escheat claim in the N:.lan case. 

In In re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947), and in 

In re Menshefrend's Estate, 283 App. Div. 463, 128 N.Y.S.2d 738 (1954), the 

courts held that bank accounts located in Michigan and New York belonging 

to California domiciliaries who died without heirs escheated b Michigan 

and New York respectively, and not to California. Thus, under these 

decisions, California surrenders Whatever right it has to escheat personal 

property located within California or in the hands of a holder located in 

California when the owner dies domiciled elsewhere, and California is 

powerless to claim the escheat of property located elsewhere that belongs 

to California domiciliaries who die without heirs. 

The effect of the holding in Texas v. New Jersey, 379 u.s. 674 (1965), 

on the results reached by the California, Michigan, and New York courts is 

uncertain. Texas v. New Jersey involved intangible personal property which 

was unclaimed. The owner of the property c:lUld not be located but he might 

still have been alive. The California, Michigan, and New York courts, on 

the other hand, were concerned with property belonging to a known decedent. 

In each case, the administrator of that decedent was asserting a claim to 

-6-
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the pr::Jperty. There was no dispute as to the d::Jlllicile of' the decedent, 

although the last known address ::Jf' the decedent shown:m the records of' 

the holder may well have dif'f'ered f'rom his last actual address. Accordingly, 

where property owned by a known decedent is involved, it is possible that 

the United States Supreme Court may not require distribution of' the property 

t::J the state of' the last known address ::Jf' the decedent according to the books 

and records of' the holder where that last kn::Jwn address is clearly neither 

the domicile nor the last ~ddress of' the decedent. It is possible,too, that 

there may be other departures f'rom the Texas v. New Jersey rules occ~sioned 

by the circumstance that, where ~ decedent's property is involved, the 

f'acts concerning the last owner are reasonably ascertainable. 

Rec::Jmmendations 

Since the United States Supreme Court h~s not as yet f'ornulated rules 

f'or the escheat of' property of' persons dying without heirs that are binding 

on all of' the states, the Commission recommends that the Calif'ornia law 

be revised so that this state no l::Jnger loses the property ::Jf' both d::Jmiciliary 

and nondomiciliary decedents in every case where conf'licting escheat 

claims are asserted. Specif'ically, legislation should be enacted to 

ef'f'ectuate the f'ollowing principles: 

1. Real property located in this state should escheat to this state 

when the owner dies without heirs. This is the existing law in Calif'ornia 

and in lll::Jst other jurisdictions. 

2. ·~angible perso~ property thnt was cust::Jlllarily kept in this state 

at the time of' the owner's death should escheat to this state whether or not 

the decedent 'was n domiciliary of' Calif'ornia. Although Estate of' Nolan, 

135 Cal. App.2d 16, 286 P.2d 899 (1955), involved only intangible property--

-7-
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a bank account--the basis ~f the decision was that all pers~nal prJperty 

escheats tJ the jurisdicti·in where the decedent Jwner was d::>miciled at his 

death. H~wever, if a n~nresidcnt decedent cust:Jl!larily l~ept pnperty in this 

state--as fJr eXaL~le pers~nal pr~perty kept at a vacati~ cabin--this state 

should have the right to escheat the pr~erty, not the state ~f d:Jl!licile, 

because this state pr~vided the protection for the decedent's interest in 

the property during his lifetit1e. 

3. Any tangible pers::mal pr~erty being adr.'1inistered and distributed 

by a Calif~rnia probate court shJuld escheat t~ this state unless the juris-

diction where the decedent cust:Jl!larily kept the pr~erty during his lifetime 

claims the property and establishes that it w~uld recJgnize the escheat 

r , 
'-

claim of California b sinilar pr~erty being a.cln:inistered in that juris-

diction which the decedent had cust~arily kept in California. This 

type of reciprocal pr·~visbn will prevent this state fr:JO surrendering any 

tangible pers:Jnal pr~erty t~ the escheat claim of another state if that 

state will n~t recJgnize CalifJrnia's claims under similar circUDstances. 

4. Intangible pr~pertY--'JbligatiJns Jwed b a decedent--sh::>uld escheat 

to this state if the decedent was dociciled in this ~tate at the ti~e of 

his death. Intangible property has no locatiJn, and b~th the oblig~r and 

~bligee may be subject t~ the jurisdiction of several 3tates. As indicated 

in Texas v. New Jersey, 379 u.s, 674 (1965), several states may have a 

legitimate basis f~r clairJing intangible pr~erty. Under existing CalifJrnia 

law, the state ~f the decedent's d:Jl!licile has the right t~ escheat the 

decedent's property. The rule is SJund and sh~uld be c~ntinued. That state 

c has usually provided the decedent with pr~tectiJn f~r his pers~nal and 

intangible interests and, therefore, shJuld have the primary claimJn his 

intangible assets. -8-
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5. If the decedent was nDt dXliciled in Cc.lif:Jrnia at hi s death, 

but left intangible assets subject tJ administratiJn and distributi:Jn by a 

California probate c:)urt, such pr:Jperty sh:Juld escheat t:J this state unless 

the jurisdicti:Jn where the decedent was domiciled claims the pr:Jperty and 

establishes that it wJuld rec:Jgnize the escheat claim Jf CalifJrnia t:J 

the intangible assets :Jf a CalifJrnia d:Jmiciliary when th:Jse assets are 

administered and distributed in that jurisdictiJn. Under this type of 

reciprocal provisi:Jn, Calif:Jrnia m~ still rec:Jgnize escheat claims--such 

as that of Montana in Estate :Jf U:Jlan, 135 Cal. App.2d 16, 286 P.2d 899 

(1955)--nade by the jurisdiction of a decedent's dXlicile, but California 

will no l:Jnger recognize any such claim if the jurisdiction of dXlicile 

w:Juld not recognize a Californi~ claim in a sirJilar situation. 

The C)mmissiJn's rec:Jmmendati:ms wJuld be effectuated by enactment 

·Jf the fJll:Jwing measures: 
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I. UNCLAIMED PROPERTY STATurE 

An act to amend Sections 1300, 1500, 1501, 1004, and 1614 of, to 

amend and renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 

1511, 1512, 1513, 1514, 1515, 1516, 1517, 1520, 152:1, 1522, 1524, 1525, 

1526, and 1527 of, to amend the heading of Chapter 7 (commencing 

with Section 1500) of Title 10 of Part 3 of, to add a new article 

heading immediately preceding Secti·:m 1500 of, to add Article 

2 (commencing with Section 1510) to Chapter 7 of Title 10 of 

Part 3 of, to add Sections 1514, 1515, and 1517 to, to add a new 

article heading immediately precedi~ Section 1510 (renumbered 

Section 1530 by this act) of, to add Section 1533 to, to add 

Article 4 (commencing tvith Section 1540) to Chapter 7 of Title 

10 of Part 3 of, to add Section 1541 to, to add a new article 

heading immediately preceding Section 1513 (renumbered Section 

1560 by this act) of, to add Sections 1561 and 1566 to, to add 

a new article heading immediately preceding Section 1515 

(renumbered Section 1570 by this act) of, to add Sections 1572, 

1573, 1574, and 1575. to, to add a ne1, article heading immediately 

preceding Section 1525 (renumbered Section 1580 by this act) of, 

and to repeal Sections 1503. 1505, 1509. 1518, 1519. and 1523 of, 

the Code of Civil PLocedure and to runend Section 3081 of the 

Civil Code, relating to unclaimed property. 

The people of the State of California do enact as follows: 
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c 

§ l3CO 

§ 1300 (rucended) 

SECTION 1. Section 1300 of the Code of Civil Procedure is 

amended to read: 

1300. For the purposes of this title, the fol1o~ling definitions 

shall apply: 

(a) "Property," unless specifically qualified, includes all 

classes of property, real, persona~ and mixed. 

(b) "Unclaimed property," unless specifically qualified, means 

all property 1!l which is unclaimed, abandoned, ,~ea~~ivelY-R~aad8Re~, 

-escheated, permanently escheated, or distributed to the state, or (2) 

which, under any provision of lal~, will become unclaimed, abandoned, 

~FeB~tively-aaaRaeae~, escheated, permanently escheated, or 

distributed to the state, or JJl to the possession of which tfie state is 

or will become entitled, if not claimed by the person or persons 

entitled thereto within the time allolled by law, whether or not there 

has been a judicial determination that such property is unclaimed, 

abandoned, ~!'e slililptively-aa aRaeae~, e s cheated, pe rmanently e sc heated, 

or distributed to the state i-'lilit--sliell-teFEl-ages-Ret-iBelliE1e~~~OJlel!ty 

wlliell-iB-Blib~eat-to-eselleat-YRael!-tlle-pl!evisi9Bs-ef-aa-ast-sBtitle~ 

~An-ast-l!elatiag-te-tlle-·l!ights;-~ewel!s-an~-ai3aailities-af-aliens 

e.Be.-ef'-eerlain-eoHqlaaies; ·asseeiahens-ana-ee~sFatieBs··witl!--Feapest 

te FFepepty-in-this-state; FFsviaiag-fsp essheats-iB eertatn-eases; 

~;re seFia iag-pFSeealil'e-tEe Feia; - FeEl.liidRg-;re~srtB ··af eel!taia-ppeperty 

aeldiags-to-faeilitate-tlle ·enfereeeest-ef-tais-aet; pFeseFiaiag ~esalties 

fel!'-vielaties-ef the-pl'eviaieRs-heF8ef;-·aaa-Fepealiag-all aets-eF-pans 

efaets iaeessisteat-Gl'is··eoafUet ReFewii;eJ!!-a~~3!'Gvea-by eleeteFs 

YevemBeF-21 -19:<O;-a8 menaeEl. • 

-11-



c 

c 

c 

§ 1300 

(c) ~EseReaj;ee.,~ "Escheat, " unless specifically qualified, 

means ~j;ij;le-j;9-waiea-aa8-vesj;ee.-iR-j;ae-£~aj;e,~ the vesting in the 

state of title to property the \,hereabouts of whose owner is unknown 

or whose owner is unknown, whether by judicial determination or by 

operation of law, subject ,-aeweveF, to the right of claimants to 

appear and clain the escheated property or any portion thereof ;-as 

FF9viaea-tH-tais-t!tle • When used in reference to the law of another 

state, "escheat" includes the transfer to the state of the right to 

the custody of such property. 

(d) ~PeFBa.BeB.tly-eBeReatea~ "Permanent escheat" means ~j;itle-j;e 

waieB-Bas-vestea-a9sel~j;ely-iB.-tae-gj;ate~ the absolute vesting in the 

state of title to property the whereabouts of whose owner is unknown 

or whose owner is unknown, pursuant to judicial determination, pursuant 

to a proceeding of escheat as provided by Chapter 5, or pursuant to 

operation of law, afj;eF-j;ae-~eFi9a-BaB-ela~8ea-a~iB.g-waiea-elai~a.Bj;B 

BaY-a~eaF-aRa-ela~-tae-~F~eFj;y;-eF-aay-p9FtieR-taeFeef;-a6-previaea 

~R-taiB-title and the barring of all claiL1s to the property by the 

former owner thereof or his successors 

(e) "Controller" mams the State Controller ;-Ma .:.. 

(f) "Treasurer" means the State Treasurer. 

(g) "Domicile," in the case of a cOrporation, refers to the place 

where the corporation is incorporated. 

Corument. Section 1300 is amended to permit more convenient use of 

the defined terms in Chapter 7 (commencing with Section 1500) of this title. 

The term "presUlllPtively abandoned" has been deleted from subdivision (b) 

"because it is OCl longer" used, as it" formerly wu.s, in the substantive provisions 

relating to the escheat of abandoned property. The reference to the initiative 

act approved in 1920 has been deleted from subdivision (b) because it is 

obsolete. The act referred to wus d,"11.red unconstitutional (Sei Fujii v. 

-]2-
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§ 1300 

State, 38 Ca1.2d 718, 242 P.2d 617 (1952» and has been repealed 

(Cal. Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii). 

The definitions in subdivisions (c) and (d) have been broadened to 

include escheats under the lal'l of other states as well as escheats under 

the law of this state; for Q~der Sections 1510, 1511, and 1512, the right of 

California to escheat certain intangible pr~perty dependS on whether such prop­

erty is subject t~ escheat pnder the law of another state. Under tbe laws of 

seme states, the right to the custody of abandoned property vests in the 

state after the property has remained unclaimed for a requisite period 

of time, but the state never acquires the technical title to the property. 

The revised definition in subdivision (c) makes it clear that the acquiring 

of the right to custody is included in the term "escheat." 

In Texas v. !Tew Jersey, 379 u.s. 674 (1965), the Supreoe Court 

referred to the state of incorporation as the corporation's d:oici1e. 

Subdivision (C;) c:Jdifies this rule to facilitate reference t:J it in 

Chapter 7 (coll'I.1encing ,lith Secti:Jn 1500). 

-13-
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§ .1500 

CHAPTER 7. UNCLAIMED PROPERTY LAW 

SEC. 2. The heading of Chapter 7 (commencing with Section 1500) 

of Title 10 of Part 3 ·:)f the Code of Civil Procedure is amended 

to read: 

CHAPTER 7. YmF9RM-BISPQS!'±'I9N-9F UNCLAlMED PROPERTY Ag~ LAW 

-14-
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ARTICLE 1. SHORT TITlE; DEFINITIONS; APPLICATION 

SEC. 3. A new article heading is added irrmediately proceding Section 

1500 of the Code of Civil Procedure, t~ read: 

ARTICLE 1. SHORT TITlE; DEFINITIONS; APPL TCATION 

§ 150~ Short title 

SEC. 4. Section 1500 of the Code of Civil Procedure is amended 

to rood: 

1500. This chapter ~ay be cited as the YR~~e~-B~sFesi~~eR-e~ 

Unclaimed Property Ae* La\1. NeRe-e~-~Re-FFevis~eR8-e~-tR!s 

eRaFtn-aRall-aFl?ly-te-a.>!y-tYl?e-e~-IIFeFeFtY··Fgeeive8.-ey-tRe-state 

liB8.eF-tae-FFev~sieRs-e~ -g;,aFtel'S -l-ts-l3, - il'lelHSive,-s~ -tais-tiUeT 

Comment. The short title of the chapter has been revised to reflect 

the fact thnt the chapter is no longer substantially the same as the Uniform 

Disposition of Unclaimed Property Act promulgatcd by the National Conference 

of COL1lIlissioners OD. Uniform Soate Laws. 

The second sentence of this section has been recodified as subdivision 

(c) of Section 1502. 
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§ 1501. Definiti'Jns 

SEC. 5. Section 1501 of the Code of Civil Procedure is amended 

to read: 

1501. As used in this chapter, unless the context otherwise 

requires: 

(a) "Banking organization" mean~ any national or state bank, 

trust company, banking company, savings bank, safe deposit company, 

similar organization • 

(b) "Business association" means any private corporation t901llieF 

"liaR-e.-l?1ieHe-ee%1!eFaM.6R-e;;'-1itUgy~ , joint stock eoopany, buSiness 

trust, partnership, or any assoCiation for business purposes of two 

or more individuals , whether or not for profit, including, but not 

by way of limitation, a banking organization, financial organization, 

and insurance cOrporation • 

(c) "Financial organization" means any federal or state savings 

and loan association, building and loan association, credit union, eF 

investment company eBgagea-~R-S1i6~Re6S-iB-tlii5-Staolle , or any similar 

organization • 

(d) "Government or governmental subdivision or agency" does not 

include the United States government or any officer, department, or 

agency thereof. 

~4.~ hl "Holder" means any person in possession of property 

subject to this chapter belonging to another, or who is trustee in 

case of a trust, or is indebted to another on an Obligation subject 

to this chapter. 

~e~(f) "Life insurance corporation" means any association or 

corporation trllo6llctiIl{>; w~oIll3.~B--tliiis-Solle.oIle the business of insurance 

on the lives of persons or insurance appertaining thereto, including, 

but not by way of limitation, "owments and annuities. 
-16-
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~fj(S) "Owner i" EeaRs-a-El.e!'ssitsp-m-ease-sf-a-El.e!'ssH,-a 

e9Refieiapy-iR-ease-sf-a-tPHst,-sP-sFeEl.itsP,-elaimaat;-sp-!'ayee-iR 

pel'peseBtati¥e with respect to property subject to this chapter,means 

a person who is entitled to the ;property 

t~j ..QU. "Pers::m" means any individual, business association, 

government or !,slitieal Governmental subdivision or agency , l'RBlie 

alii;RspHy,-esi;ate,-tplisi;; two or more persons having a joint or common 

interest, "r any "ther leGal or comnercial entity StR9P-tRaR-asy 

!,\i91ie-ee~epatisB-ap-Iii;~lity , whether such person is acting in his 

own right or in a representative ::>r fiduciary capacity 

{RHi) "Utility" means any person who owns ::>r"perates witRiB 

*Ris-~*ate ,for public use, any plant, equipment, property, franchise, 

or license for the transJ.lission of c::>mmunicati"ns or the producticn, 

storage, transflissic-n, s;llc, delivery, or :Larnishing of electricity, 

Hater, steaD, or gas , \lhose rates are reGulated by the Public Utilities 

Commission of this state or by a similar public ~~ency of another state 

or of the United States 

Comment. The definitions in Section 1501 have been revised to reflect 

the fact that the revised chapter applies to pe~s"ns in ::>ther states who 

are holding property belonginG t::> an:>ther. 1111 of the definiti::>ns have 

been revised, therefore, t:> elwinate any requirement tln t such persons be 

engaged in business in California. 
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The listing Clf certain additional organizati~ns in subdivisbn (a) is 

intended to be clarifying and to eliminate whatever dClubts there may be 

that the mentbned Drganizati:ms are cowered by the subdivisbn. 

The reference t·o "utility" has been deleted fr::m subdivision (b) as 

unnecessary in light Clf subdivisi:m (b) of Sectbn 1502. The other revisions 

of subdivision (b) are nonsubstantive, clarifying changes. 

The wClrds "federal Clr state" have been added tCl subdivisiCln (c) to 

eliminate any uncertainty cClncerning whether all such Clrganizations are 

covered by the chapter. 

Subdivision (d) excludes the federal g::>verrunent and its agencies from 

the operatiDn of this statute because the escheat of property in federal 

cust::>dy is gClvemed by Secti::>ns 1600 et seq. 

SubdivisiCln (g) has been revised to state mClre generally the meaning 

Clf "Clwner." It should be noted that more than one persCln may be an "owner" 

under this definition. FClr example, each of two joint owners would be an 

"owner"; likewise, any person having a legal or equitable interest in the 

property would be an "::>wner." 

The reference to "any public corporation or utility" has been deleted 

fro~ subdivisiQn (h) as unnecessary in the light of Section 1502. The 

other revisions of subdivision (h) are nonsubstantive, clarifying changes. 

Subdivision (i) has been revised to lm!t the definition to utilities 

~lhose rates are reculntcd by lmelic rate-fL-:i:'l:" ::!.::;eLeies. 

-18-
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§ 1502 

§ 1502. Applicati::m o~f chapter 

SEC. 6. Sectbn 1526 of the Code of CIvil Procedure is renumbered 

and amended to read: 

l52€i. 1502. (a) This chapter sliail does n::Jt apply t:) 1. 

N Any property that Ras-geeR-llll'eSIlFAee.-a9e.Re.3Ree.-all' ~ escheated 

Wlder the laws:)f another state pri::Jr t:) ~Re-effeejoive-e.ajoe-af-joRiB 

eRalltell'j-R911'-BRall-joRis-eRBlltell'-allllly-t9 September 18, 1959. 

{gl Any property in the official custody :)f a mWlicipal utility 

district t-B911'-joa ~ 

(3) Any property in the official custody of a local agency if 

such pr::>perty may be transferred t:) the General Fund of such agency 

Wlder the provisions ::Jf Sections 50050- 50053 o:)f the G:)vernment Code. 

(b) This chapter does not apply t::J any property held by a utility 

which the Public Utilit1e8 C:)mmission :)f this state ~r a similar public 

agency of an::Jther state ::>r :)i' the United Scates c::Jnsiders as a part ~f 

the revenues of the utility in determininc the rates to be charged by 

the utility. 

(c) None of the provisions of this cbapter apply t::J any type of 

property received by the sOcate under the pr::Jvisions of Chapters 1 t:) 

6, incluSive, of this title. 

Comment. Subdivision (a) of Secti:)n 1502 is substantially the same as 

former Section 1526. 

Subdivision (b) has been added t::J meet a problem that was met under 

the previous law by excluding utili tie s from the :)peration :)f this chapter 

-19-
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entirely. This subdivision contains !l lirnito.tion not found in the prier law: The 

"utility exemption" is limited t<:> property that is considered as a part 

<:>f the revenues of the utility in determining the rates to be charged by 

the utility. This limitation has been added to assure that the unclaimed 

property which is covered by tee exception will actually be used for the 

benefit of the rate payers rather than being a windfall to the utility 

stockholders. 

Subdivision (c) is the saDe in substance as the second sentence of 

former Code of Civil Procedure Secti<:>n 1500. Although the provisions of 

this chapter do not apply t<:> any type of property received by the state 

·tinder Chapters 1-6 of this title, certain provisions in those chapters apply 

to this chapter. For example, Section 1300 pr<:>vides that its definitions 

apply throughout this title. Therefore, the definition of "escheat" that 

appears in that section governs the construction of this chapter as well as 

the construction of the other chapters in this title. 

-20-
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lIRTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY 

SEC. 7. Article 2 (c~encing with Section 1510) is added to 

Chapter 7Jf Title 10 :)f Part 3 of the CCJde :)f Civil PrCJcedure, 

tJ read: 

ARTICLE 2. ESCHEAT OF UNCL.I\.IMED PERSONAL PROPERrY 

-21-
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§ 1510. General c:mditi:ms fClr escheat :Jf intangible personal prClperty 

1510. Unless otherwise pr:Jvided by statute "f this state, 

intangible pers:mal pr:lperty escheats tel this state under this 

chapter if the c:Jndi tions f:Jr escheat described in Sections 1513 t:J 

1520, inclusive, are satisfied, and if: 

(a) The last kU:Jwn address :Jf the :Jwner as shown :In the 

records :Jf the h:Jlder is in this state. 

(b) No address of the owner appears on the records of the holder, 

and the holder is (1) domiciled in this state, or (2) a government or 

governmental subdivision or agency located in this state. 

( c) Tbe last known address of the owner as shown on the records 

of the holder is in a state deSignated by regulation adopted by the st~e 

Controller as a state that does not provide by law for the escheat of 

such property, and the holder is (1) domiciled in this state, or (2) 

a government or governmental subdivision or agency located in this state. 

(d) The last known address of the owner as shown on the records 

of the boJder is in a state designated bv regulation adopted by the State 

-22-
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Controller as a state that is a party to the Unclaimed Property Compact 

(Section 1620), the holder is not subject to the jurisdiction of that 

state, and the holder is (1) domiciled in this state or (2) a govern­

ment or governmental sUbdivision or Q[lency l-:>cnted in this state. 

(e) The last known address of the owner as shown on the records 

of the holder is in a foreign nation, and the holder is (1) domiciled 

in this state, or (2) a government or governmental subdivision or agency 

located in this state. 

Comment. Subdivisions (a), (b), and (c) of Section 1510 describe types 

of abandoned intangible property that this state my claim by escheat 

under the r111es laid d-",m in ~exQs v. liew Jersey, 379 U.S. 674 (1965). 

The United States Supreme c"urt held in that case that intangible persjnal 

pr~erty that has been abandjned by its jwuer is subject tj escheat by the 

state "f the last lmoWll address 0f the ::>wner as indicated by the b::>0ks and 

rec::>rds ::>f the debt0r. l-fuere the b::>::>\,s ond rec::>rds jf the debt"r d::> n::>t 

prjvide a rec::>rd 0f the ::>WlleL's last address, the Supreme Cjurt held that 

the pr::>perty is sl1bject t" cscheQt by the staee where the debt::>r is d:>miciled. 

\-Ihere the laws "f the stnte "f last lm::>wn address d0 n::>t provide f"r escheat 

of intangible pr"perty, the Supreme C::>urt held that such pr~erty is subject 

t::> escheat by the state where the dcbt::>r is d:Jraiciled. 

Sec"('ion 1580 require~ t:le Controller -::'0 deslgY'..;:;.tc by regu.lntion those 

states lThosc lo'\y~ do not provide for the escheat of any kincl of intangible 

property described in Sections 1513'0 1520. Under subdivision (c), such 

property does not escheat to -~his st:.::"te unle.::,s SUC11 regu.lc..-~ions have been 

adopted. Thus; holders in this smte will be able to de ,-,eIT,ane whether 

l'roperty being held by then escileats to this state by reference to the 

Controller's reGUlations. It will be unnecessary for holders in this state 

to keep abreast of all of the escheo.t Im<8 of the other states in the union. 
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Subdivision {d) is the substantive escheat provision that provides for 

the escheat to this state of property described in the Unclaimed Property 

Compact. See Section 1620. The Controller's regulations will also enable 

holders in this state to determine whether property being held by them escheats 

to this state under the compact. 

Subdivision (e) relates to a problem that was not decided in Texas v. 

New Jersey. Subdivision (e) provides for the escheat to this state of intangible 

property held by a domiciliary of this state and owned by a person whose 

last known address was in a foreign nation. 
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§ 1511. General conditions for escheat of travelers checks and money orders 

1511. (a) Except lIhere the records of the holder show a last 

known address of the owner of a travelers checl, or money order that 

is outside this state, an,r surJ payable on a travelers check or !toney 

order escheats to this s'~ate under this chapter if: 

(1) The conditions for escheat described in Section 1513 are 

satisfied; and 

(2) The travelers check or money order was sold and delivered in 

this state. 

(b) Notwithstanding Section 1510, when a travelers check or 

money order is issued by a person domiciled in this state and is sold 

and delivered in another state, any sum payable on the travelers check 

or money order does not escheat to this state if the state where it was 

sold and delivered has a valid statute Imich provides for the 

escheat to that state of 'such sum. This subdivision does 

not apply where the records of the person issuing the travelers check 

or money order show a last lmown address of the owner that is in this 

state; and, in such case, any SUlll payable on the travelers check or 

money order escheats to this state in accordance with Section 1510. 

Comment. Section 1511 deals with a situation not dealt with in Texas v. 

New Jersey, 379 U.S. 674 (1965). The Supreme Court there dealt only with 

property for which an owner could be identified from the records of the holder. 

Section 1511 deals with the situation Where no one can be identified as the 

person entitled to the travelers check or money order from the records of the 

holder. In this situation, Section 1511 provides for escheat by the state 

where the travelers check or money order was sold and delivered. Escheat by 
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the state where the travelers check or money order was sold and delivered 

is justified because travelers checks and money orders are almost always 

purchased by persons in the state \,here they reside. The principle established 

by Section 1511 will be easy to administer since the records of the holder 

util show the state where the travelers check or money order was sold and 

delivered. 
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§ 1512. General conditions for escheat of funds held by life insurance 

corporations 

1512. (a) Except as otherwise provided in this section, the funds 

described in Section 1515 escheat to this state if the conditions for 

escheat described in that section and in Section 1510 are satisfied. 

(b) Funds described in Section 1515 escheat to this state if 

the conditions for escheat described in Section 1515 are satisfied and if: 

(I) A person other than the insured or annuitant is entitled to 

the funds and no address of the person appearing to be entitled to the 

funds is known to the corporation or it is not definite and certain from 

the records of the corporation what person is entitled to the funds; and 

(2) The last known address of the insured or annuitant according 

to the records of the corp3ration is in this state. 

(c) N3twithstanding Section 1510, the funds described in Section 

1515 do not escheat to this state if: 

(l) A person other than the insured or annuitant is entit1ed to 

the funds and no address of the person appearing to be entitled to the 

funds is known to the corporation or it is not definite and certain from 

the records of the corporation what person is entitled to the funds; and 

(2) The last known address of the insured or annuitant according to 

the records of the corporation is in another state and that state has a 

valid statute which provides for the escheat to that state of the funds. 

Comment. Subdivisions (b) and (c) of Section 1512 retain the substance 

of the second sentence of subdivision (n) of former Section 1503. 

Section 1512 deals with the situation where no one can be identified 

as the person entitled to the property from the books of the holder, as, for 

example, when the deceased insured'S policy is payable to his estate. This 

is a situation not dealt with ill Texas v. New Jersey, 379 U.S. 674 (1965) •• 

In that case, the Supreme Court dealt v. ~y with ?roperty for Which an owner 

could be identified from the books of the corporation. Section 1512 provides, 
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in effect, that in such a situation the state of the insured's last address 

as Sh01ID on the holder's books is el'titled to escheat the property, and, if 

that state has no escheat lau, the state of incorporation of tre holder­

insurance company is entitled to escheat the property. See Section 1510(b). 

Section 1512 also deals \'lith the situation where the holder knO~lS the 

name of the person entitled to ·che funds but has no address for such person, 

as, for example, where the deceased insured's policy is payable to a named 

beneficiary who cannot be located. In this situation, Section 1512 provides, 

in effect, that the state of the insured's last address as shown on the 

holder's books is entitled to escheat the property, Ilild, if that state has 

no escheat law, the state of incorporation of the holder-insurance company 

is entitled to escheat the property. See Section 151O(b). The situation can 

be distinguished fr:ml those considered in Texas v. ;iew Jersey, ~, because 

the holder has another address on its books--the address of the insured--which 

can be used for the purpose of determining the state entitled to escheat the 

funds. Escheat by the state of" ·che insured' s last known aOOra ss is justified 

because it is likely that the beneficiary who is the object of his bounty 

lived in the saoe state as the insured. Moreover, the person entitled to the 

funds is IT.ore likely to obtain l;nowledge of their existence if publication 

of notices relating to the funds is made in the state of the insured's 

last known address rather than in the state where the insurance company is 

incorporated. 

The principle established by Section 1512 Hill be easy to administer 

since the records of the holder Nill show the last known address of the 

insured or annuitant. 
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§ 1513 

§ 1513· Pr:lperty held by bun):inr, ::>r financial ::>rcnnizati::>ns; travelers 
checks 

SEC. 8. Section 1502 jf the CJde Jf Ci vil Prc>ceJ~re is 

r<)nl4.:bered ~nd [mended tJ read: 

!5Q2~ 1513. <r:..,,, Subject to Sections 1510, and 1511, the f:l11oui nC 

property held or o~:inG by a l<aakip.fl-el.'-:;?i!!aRefa!-sPBaaisatieR-" .. business 

association ~~-P~~~~Q~-~p~a9Re~ escheats to this state : 

(a) Any demand, savings, or matured time deposit made iR-tsis 

gj;ate with a banking organization, together with any interest or 

dividends thereon, excluding any reasonable service charges which 

may 1aNfu11y be withheld and which do not (where made in this otate) 

exceed those set forth in schedules filed by the banking organization 

from time to time with the State Controller, t11'B.t!.s'S ween the owner Pol'S; 

v4t£i~ , for nore than 15 years , has not : 

(1) Increased or decreased the amount of the deposit, or presented 

the passbook or other similar evidence of the deposit for the crediting 

of interest; or 

(2) Corresponded in writing with the banking organization concerning 

the deposit; or 

(3) Otherwise indicated an interest in the deposit as evidenced 

by a memorandum or other record on file with the banking organization. 

(b) Any funds paid in-tsis-State t::>ward the purchase of shares 

or other interest in a financial organization or any deposit made 

therewith in-tsis-Sta~~ ,and any interest or dividends thereon, excluding 

any reasonable service charges which may lawfully be withheld and which 

do not (where paid or made in this state) exceed those set forth in 

schedules filed by the financial organization from time to time with the 

years_, ,Cas not : 
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(1) Increased or decreased the amount of the funds or deposit, 

or presented an appropriate record for the crediting of interest or 

dividends; or 

(2) Corresponded in writing with the financial organization 

concerning the funds or deposit; or 
(3) othe~;ise indicated an interest in the funds or deposit as 

evidenced by a memorandum or other record on file with the financial 

organization. 

(c) Any sum payable on any travelers check a issued !H.tkis 

~tate by a business association eaiBtaiBiBg-its.~FiBei~al-~!aee·ef 

f~BaBeial·eFgaBi~atieB; that has been outstanding for more than 15 

years from the date of its issuance, ...Me,"," ~ tCle Clmer F.R"·wHk~;; ~ 

fer more tl.::.n 15 years , haJ no-Co corresponded in writinG with tl:c 

or othcI'\Tioe ir..dicated an interest as evi<lenced by a wecorandt;O or 0ther 

neord on file with such ";"B@_R~Ee:tieB·e%" association. 

(d) Any sum payable on any other l1ritten instruments i~lIu:ea ;iB 

tkis·State on which a banking or financial organization is directly 

liable, including, by way of illustratiJn but not of limitation, drafts, 

certified checks, and money orders, that has been outstanding for~ 

-+"8 seven years from the date it was payable, or from the date of its 

issuance if payable on demand, excluding any charges that may lawfully be 

withheld, ~es,", ~ the owner k~s·wi~k~a , for ~ore than seven yearG 

, has not corresponded in writing with the banking or financial orgoniza-

tien cencerning it, or otherwise 1cdic~ted an interest-us evidEnced by 

a r:e=rm:t.t;O er otl:cr !'CeorO_ on filc-,;ith tl:e tcr:ltinc; or fimnciul 

organization. 
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~e1--ARY-~Bas-a~-etke~-~e~seRsl-~Fe~eFty,-taBg~ale-e~-iataegiale; 

afte~-a~seRa~ge-ef-aay-l~eB-e~-1~eRs-fe~-ste~ge-eRa~ges7-~eB8vea-fFas 

a-safe-ae~es~t-aeK-e~-aBy-etkeF-safekee~~Bg-~e~es~te~-s~-ageBey-sF 

eella*e~~l-~e~es~*-aeK-~a-tB~s-state-eR-wB~ek-tke-lesse-SF-Featsl 

~e~ea-Ras-e~i~ea-a~e-ta-Bea~aymeHt-ef-FeRtal-eRaFges-eF-stkeF-FesSSR; 

tRat-F~ve-aeea-~ela!P~a-ay-tBe-9WReF-feF-B8~e-tkaB-8eveH-yeaFs-fFsm 

tke-aate-eR-wk!eB-tke-lease-eF-Featal-~eF~ea-e~~Fea~ 

Netk~Bg-~R-tk~8-seet~ea~BBall-ae-eeR8t~ea-te-~elate-te-~ 

!astFameBt-Bela-eF-~ayaale"eBly-e~ts!ae-tke-l~tB-sf-tBe-~B!tea­

States-eF-~ayaale-eBly-~R-e~FeRey-etkeF-tBaB-HR!tea-States-~FeHey; 

ReF-ts-aHy-faaa8-kela-eBly-iH-eF-~ayaale-eBly-~a-a-feFe!gR-eS~Ht~~ 

Comment. Section 1513 is substantially t.~e same as former Section 1502. 

The revisions made to the section are either clarifying changes or revisions 

needed to make the section applicable to property held by out~of-state 

businesses as well as property held by businesses within this state. Former 

subdivision (e) is superscded by SectiJn 1514, Tr.e lust sentence 

(relating to instruments held or payable only outside the limits of the 

United States or payable only in currency other than United States currency 

and to funds held only in or payable only in a foreign country) has been 

deleted because this provision is not contained in the Uniform Act and 

abandons California's claim to property that it is constitutionally entitled 

to take. 
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§ 1514. C~ntents ~f sxfe dep~sit b~xes 

SEC. 9. Section 1514 is added to the Code of Civil Procedure, 

to read: 

1514. The contents of any safe deposit box or any other safe-

keeping repository, held in this state by a business association, 

escheat to this state if unclaimed by the owner for more than seven 

years from the date on which the lease or rental period on the box 

or other repository expired. 

Comment. Section 1514 is substantially the same as subdivision (e) of 

foncer Section 1502 except that "c~ntents" has been substituted for 

"any funds or ~ther personal property, tanGible ~r intanGible." 

Section 1533 grants the State Controller the right to reject 

tangible personal property that escheats under Section 1514 when he 

determines that the state's interest would not be served by accepting it. 
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§ 1503 (repealed) 

SEC. 10 .• 

§ 1503 

Section 1503 of the CJde Jf Civil PrJcedure is repealed. 

if-the last-I'.l~,eWli atl.dress, -aee6'!'iliHg-te .. tfie- f'eesf'ils- ef- the- ee~6rat!en; 

ailtifesB- ef sl1eh-pe'!'s6fl.- is-lme_" te- the-e6~6ratieR-er-H'-it-b-Het 

aefini te-liIl.a - eerlaiH.-ff'5IlI' , the - f'ee el'as-ef - th e-eo~era tiell. - wha is -J? el'BOH 

is-entH'l.ed .. te- tlle-f\:!Hds, -H-i!! l'reslUII.ea-that -the-bst F.I!6W1l.- aildf'ess 

tit' the-J?el:'s6n-entHled-to-tlle-fuHilfl is the sOllle-as-the-'l.ast-klieWli 

.. ddress-ef-the-ill.sl:!l:'ea-"t'''a.nll.l1ite.nt-tteeerdillg"to-the-reeel'ils-of-the 

fb~ - "'Ufl.eJ..aimea-;f'liBlis; "- "as- lisea :tB-this- seetiell;-mealls-all-Eell.eys 

heid-and-o~ng by~ny life-in~ur~ee-eorpor~tion"~elaimed and ttnpaid for 

mere thttn -se-ren-years-a:fi;cl:" iih"-llI.oneY::l-becrone-dl1e-and-payable -IUl 

estabiillhed -frOlll."the roeorus -of the -eorp'Jrotion-l1!lder-MY-life-or 

endoWlll.ent-ihsl1ranee-policy or annl1ity-eontrttet-whieh-hall-matl1red-or 

~ai;h -of-the -in:lUred is-deemed -to-be matl1red -and the proeeeds-tre- reof 

",1'8 - deemed -t" ,. be due find -pttyttble if -B neh -policy-was - :i:n" foree -when - the 

in:mred-attained-the l:miting'-age under-the'"MortaHty-table on 'which 

the-reoel:""\feis-ba~ed-; -unles:l-the '-person- ttppe aring-entH; led-thereto hac 

wi thin ,the 'preeeding- ~e..,.en year:!!,' El:) -assigned,refidjl1sted, -or-pttid 

CQmment. Section 1503 is supers,~ctea by Sections 1512 and 1515. 

-33-

I 
I 



c 

c 

c 

§ 1515. Unclaimed funds held by life insurance corp~rati~ns 

SEC. n. Section 1515 is added t·~ the C~de of Civil Procedure, 

to read: 

1515. (a) Subject to Sectbn 1512, any funds held and owing 

by any life insurance corporation under any life or endowment insul"'IIlce 

policy::>r annuitlf contract which has natured or terninate~ escheat to 

this state if unclaimed and unpaid f::>r Dare than seven years after 

the funds be cane due and payable as established froD the rec::>rds of 

the c::>rporation. 

(b) A life insurance policy not natured by actual proof of 

the death of the insured or annuitant according to the records of 

the corporation is deemed to be matured and the proceeds thereof 

are deemed to be due and payable if: 

(l) The insured has attained, or would have attained if he 

were liv:cng, the limiting age under the mortality table on ~Thich the 

reserve is based; 

(2) The policy tms in force at the time the insured attained, 

or would have attained, the limiting age specified in paragraph ell; and 

(3) Neither the insured nor any other person a~pearinB to have 

an interest in the policy has, within the preceding seven years, 

(i) assigned, readjusted, or paid premiums on the pOlicy, (ii) 

subjected the pol i.cy too INtn, or (iii) correSl)Oncled in writing with 

the life insurance corp'::>ration concerninG the policy. 

(c) Any funds othertlise payable according to the records of the 

corporation are deemed due and payable although the policy or contract 

has not been surrendered as required. 

CorIIaent. Section 1515, tOGether with Section 1512, restates the substance 

of former Section 1503 with such modj~ications as are necessary to provide for 

the escheat of property held by out-of-state life insurance corporations. 
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§ 1516 

§ 1516. Undistributed dividends nnd distribnti:ms )f business nss~ci:.ti:ns 

C SEC. 12 •. Section 1504 of the C:::cle ~:i' Civil Pr:lcedure is 

c 

c 

r~nucbcrcd and aL,endccl t) read: 

:t.5G4~ 1516. (a) ABlf .Subject t:l Sectbn 1510, any dividend, pr:lfit, 

distribution, interest, payment on principal, or other sum held or 

owing by a business association for or to its shareholder, certificate 

holder, member, bondholder, or other security holder, or a participating 

patren of a co-operative, liho has not claimed it, or corresponded in 

writing with the business association concerning it, within seven years 

after the date prescribed for payment or delivery, escheats to this 

state. as-~Fesamea-aeaRd9Eea-i~i 

~ :t.j- -U- is-he 1a-...... eHUIg-Br" a-easiHess-aSBeeiaMeH-e .. gaa;tzea - tulae .. 

tee-:t.aws-e~-e~-e .. eatea-!R-~his ·£tatej-8 .. 

t2}--It-is-hela e .. -ewiag-Br-a-BusiHsss-asseeiatieH-aeiag-easiRess 

;tll-tRis-State; - iae:t.aaiRG-a-RaMesal-B!UIldRg-asseeiaMeR, -elit"Ret 

.. r-g8l'lieea-liBaer--tRe-·laws-e:;\' -er--er-estea·· iH-"6aic -£~ate; -.aaa-tee-l'eeeFds 

e~-tRe-easinesB-asBeeiat~9n-iRaieate-tRal; .. tRe-last-kBeWR-a6.liFess-e€ tee 

FeFseR-eRtit:t.ea-tee .. ete-i8-in-tRis-£ta~e~ 

(b) Any Subject b Sectbn .1510, any inknCible interest in a 1::usi­

r.ess (lss:Jciution, as e'ticknced by the st)ck rec:Jrds :lr I:'lenbership records 

of the association, owned by a person who has not claimed a dividend or 

other sum esheated ~reSaEe4-S8SRQeBe4 under subdivision ~~FBgFa~B (~) ef 

"Hi~s-seeti9H , and "ho bas _not corresponded in "riting with the business 

association concerning such interest ~or 15 years following the t~e 

such dividend or other cum escheated,·eecbeats to this state. WRB 

f'FeSaEe8. -SS8Baep.ea 7 - ~S-FFe6_ea-8eaBEl9Bea- ;,f~ 

~l~--~e ·e~BiRess-assee!8tieR-waB-9rgaRisea-liRaeF-tae-lawB-9f-eF 

eFea'tea-iR-'tBis-S;;atej-eF 
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t2}--ike-eas~aess-a8sse~a~~3a-~s-aa~aB-easiness-ia-tkis-State; 

iaslaaiag-a·· aat~eaal-eaakiag- as seeiatiea;Bu~-was-aElt-eFgsaisea 

\lRaeF- tke -laws-af -aF-erestea - ia-tkis-Sta·i;9., - aaa- tk9 - r-ecel'e.s- sf -tke 

ellsiae 56 - as seeiat;ioa-iaaieate ··taat - tke -las"l<-1'.a9wn-aelar-e ss-ef -tke 

~e!'sea-eatitlea-te-sllca-iatel'eat-is-ia-tk~8-State. 

For the purposes of this chapter the business association ,lith 

respect to such interest shall be deemed a holder. 

(c) ARy Subject to Sccti~n 1510, any dividends or other distributi~ns 

held for or owing to a person at the time the stock or other security 

to which they attach eeease··!'l'eslIE.!'tively-aeaaaoaee.-aFe-alss-pl'es1illleli 

aesa6eaee. escheats to this state also escheat to this state as of the 

same time. 

comment. Section 1516 is substantially the same as former Section 1504. 

The revisions roade to the section are those necessary to provide for the 

escheat of property held by out-of-state business associations as vell as 

business associations within this state. 
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§ 1505 

§ 1505 (repealed) 

SEC. 13. Section 1505 of the C:>cc :>f Civil Pncedure is repea1ed.-~ 

~,Q,~--Al~-iHtaRgi8~e-~e£69Ha±-~re~erty-aistri8~ta8~e-!R tHe 

ee~se-s~-a-v61Bnta~-disael~tieH-sf-a-8~siHess-aS6seiatisH,-eaHkiHe 

'lrgaBicati9B,-sF-gHaHeial-eFgaHisatieH--ergaHillea··~el.eF--tl3.e-la"l'/s 

'l~ -Sr-eFeated- :iH- tl3.3, s -gta-~e;- .. tl3.at -is-~e laiEeel.-ey- tl3.e-eweF 

witl3.:i,H-t"l'/e-yeaJ!8-after-tRe-el.ate-feF-HHEil .. a;i,stFi9~ti9H,-ia-]lFeS\iB!eel. 

aBaBEleHeel. ~ 

Co~nt. Section 1505 is superseded by Section 1517. 

. '17-



c 

c 

c 

§ 1517 

§ 1517. Pr~perty Jf business css:ci:cti:ns",:,l" 'n C't:.r5~ of ·;is3:lu"ciJn 

sec. 14. Sect i JD 1517 is :J.J.de Q t J Cl1G C:JLe Jf Civil Pr Jcedure, 

t:J read: 

1517. JIll tc.nGiblc personal pNper'~y l~cated in this state; and, 

subject to Sectbn 1510, c.ll int(l.llGible property, distributable 

in the course of a voluntary or involuntary dissolution or liquidation 

of a business association that is unclaimed by the owner at the date 

of final distribution or liquidation escheats to this state. 

Comment. Section 1517 is similar to former Section 1505. Unlike the 

former section, however, Section 1517 applies to tangible personal property 

located in this state as well as t~ intanGible pers:mal pNperty. Secti:m 

1517 als~ extends the state's esche~t claic t~ pr~~erty,distributable by any 

business association whether or not organized under the laws of this state. 

Section 1517 provides that the property escheats at the time of final 

distribution or liquidation of the business association's assets. Under 

the former section, the state's claim to the property did not arise until 

two years after the date for final distribution. Inasmuch as property 

escheated to this state under Section 1517 remains subject to the owner's 

claim, there appears to be· n~ re~son to postpone the transfer of the 

custady of the property tJ the state. 

S~ctiQn 1533 Grants the S"cate C~ntrJller the riGht b reject tangible 

persJnal praperty that escheats under SectiJn 1517 when he determines that 

the state's interest ,,,,uld not be served by accepting it. 
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§ 1518. .. Property held by fiduciaries 

SEC. 15. Section 1506 Jf the CJde of Civil Procedure is 

renumbered and a~ended to read: 

l~Q~, 1518. (a) Subject to Section 1510, All any intangible 

personal pr·JPerty, aRd 2E 'my income or increment ~Il.el!'eef of any 

property , held in a fiduciary capacity for the benefit of another 

person ~s'~l!'es~ea-aBaBa9Bea-aaless escheats to this state 

if the owner has not, Hithin seven years after it becomes payable or 

distributable, ~Bel!'eaSea-9P-aeel!'eaSea-tRe'~l!'~Be~~al; accepted payment 

9f-J'!'~Be~:!,al-9l!'-~Be9l'ile; or distribution of some portion there·Jf, 

corresponded in writing concerning the property, or Jtherwise indicated 

an interest as evidenced by a memorandum or other recJrd In file with 

the fiduciary t ~ 

taj--±f-tRe-:!,l!'sJ'e!'ty-~s-ll.e±a-By-a-BRsiB9Bs-asBseiati9B;-eaBkiBg 

sFgaBisatisB;-sl!'-fiBaBeial-9l!'gBBiBatieB-el!'BaBiB9a-aaael!'-~ll.e-lawB-sf 

sF-el!'ea~ea-iB-~Il.~B-g~a~et-sl!' 

tsj--If-it-is-ll.e±a-By-a-BRBiBeBB-a5sgeia~isB;-BaBkiBg-sl!'gaaisatisB; 

sl!'-fiBaBeial-sFgaaisatisB-tiBe±HaiBg-a-BatisBal-saBkiBg-asss@iatieBj 

asiBg-sHsiBesB-iB-~ll.is-£tate;-BH~-Bst-e?gaBisea-aaae?-tll.e-±aws-sf-sl!' 

8Featea-iB-tll.ie-State,-aaa-tll.e-FeesFas-sf-tll.e-BHSiRess-assseiatisR; 

BaBkiBg-s?gaaisa~~sR,-eF-fiBaBeia±-sl!'gaRi5atisR-iRaieate-tll.at-~Re-±as~ 

kRsWB-aa~ss-sf-tRe-:!,eps9R-eRtitlea-tll.el!'ets-is-iB-~ll.is-g~atet-el!' 

tet--If-~t-iB-Re±a-~R-tll.~s-g~ate-By-~~sthsl!'-:!,eFseR' 

(b) FJr the purpose ·Jf this section, when a eaBk~Bg-sFgaB!£a~isB 

~iB€l~iBg-a-Bat~9Bal-BsB-~iBg-assseiati9Rj,-a-BHs~Be8s-a8sseiatisB,-eF 

a person holds tRe-aB9ve-aeseFiBe~ intangible property as an agent 

for a business association, S~€R-Il.slael!'-saa±l-Be he is deemed to 
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§ 1518 

hold such property in a fiduciary capacity f~r the business assaciatbn 

alone, unless the agreement between sliefi-a-fis:!.ae,. him and sliefi-a the 

business ass~ciation clearly pravides the c~ntrary. ~H-tHe-eVeftt-S\ieH 

For the purposes af this C;lC1pter, if a person holds property ;is-aeeE"'" 

aela in a fiduciary cClpacity for tH~ a business association alc~e 

, he is the holder of the __ nroperty only il:s:ofar as the inters st of 

the business association in such property is ccncerned and the "\iRk 

ass~cintion sHAII-HQ is deeced to be the holder of ;~ga the property 

f."/;'-aU.-F~ .. ~es-""R:(;"Epl"" .. 4._Qif-:(;ais-~k"i(E""'l' in:1ofar as the interest 

of any other person in the property is concerned • 

comment. Secti~n 1518 is substantially the same as former Sectbn 1506. 

The revisians made to the sectbn are those necess".ry to clarify its meaning 

and ta make the sectian applicable to fiduciaries and business associntians 

wherever lacated. 
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§ 15lq. Property held by any [pvernr.1ent or [pvernnental subdivisbn 
Jr aeency 

SEC. 16. Secti'on 1507 Df the C::>de of Civil Pncedure is 

renumbered and a'O!ended tD read: 

;,11 tangible personal pr~'"crty located in 'chis state, and, subject 

to Section 1510, all intnnc;ible pcrscnul property ..!. held for 

gDvernment or g::>vernmental subdivision Dr agency, that has remained 

unclaimed by the owner f::>l' nore than seven years ;is<J:lresbII!Iea 

abaR8.9nea escheats to this state • 

C:JlllD1ent. Section 1519 is substantially the s~me as former Section 

1507. The secti::lO is modified to make it applicable to tangible as well 

as intangible property and to nuke it applicable to intangible property 

nD matter where the h'older of such pr'operty nay be located. 

Secti:m 153'3 grant.s the Sea'ee C:mtnller the right to reject tangible 

personal property that escheats under Secti)n 1519 when he determines that 

tile state's interest would not be served by accepting it. 

It should be noted that this chapter does not apply to certain 

property in the custody of certain goverp~ental entities. See Section 1502. 
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§ 152_0 •. other pr::>r~rty he Lcl f::>r all:Jther pers::>n 

SEC. 17. Sectbn 1508 of the C:dc :Jf Civil Prxedure is 

renunbered and cXlcndecl t:J rend: 

!5gg~ 1520. All tanr,ible pcrs::>nn1 pr::>perty l:Jcated in this state 

and, sub,iect to Scctbn 1510. all intill1cib Le pers ::>nal _pr"perty, 

except property of the classes mentioned in Sections !5Q2,-1,Q3-;-1,g4J 

lSQ§i,-1§i~;-aREl.-15(}"'-ef-tlfl.;!,s-eeEl.e 1513, 1514, 1515, 1516, 1517,1518, 

nnd 1519 , including any income or increment thereon and deducting any 

lawful charges, that is held or owing !a-tll.!s-state in the ordinary 

course of the holder'S business and has remained unclaimed by the owner 

for more than seven years after it became payable "r distributable 

~s ~~e6~ea-aeaRaeaeEl. escheats to this state • 

Comment. Section 1520 is substantially the same as former Section 1508. 

The section is modified to make it applicable to tangible as well as intangible 

property and to make it applicable to intangible property no matter where the 

holder of such property may be located. 

Sectbn 1533 Grants the S'cate C:mtr::>ller the riGht t::> reject 

tancible pers::>na1 property that escheats under Secti::>n 1520 when he 

determines that the state's interest w::>uld n:Jt be served by accepting it. 
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c § 1509 (repealed) 

SEC. 18. Section 1509 ~f thc Codc Jf Civil PrJcedure is repealed. 

feF-SF-l;wea- -9F-il.istFiblitae le-';e··aa-eWlleF·· wkose-last- kBSWB- aEiElre ss - is 

iR-aBStReF- state -ey -8,-aolEle?-WaS- is - sliejeet -ts-tae-;3l1l'isaie'Uea-ef - teat 

(a}- - It-say S8·· e la:f.l!!ed .. as- aeaBaeBeEl .. eF-eseaeateEl-YBEle;;>-liae -laws 

c 
waos9-last-kB9wa·aElElFsss-is wHaiB-tais-lltate-ey-a-lIelil.ep-wllo-is-slis.jset 

Comment. Section ~509 is inconsistent with the Supreme Court's decision 

in Texas v. New Jersey, 379 u.s. 674 (1965), and the revisions made in this 

chapter to conform to that decision. Hence, Section 1509 is repealed. 
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§ 1530 

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY 

SEC. 19. A new article heading is added immediately preceding 

Section 1510 of the Code of Civil Procedure, which section is renumbered 

as Section 1530 by this act, to read: 

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY 
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§ 1530. Report of escheated property 

SEC. 20. Section 1510 of the Code of Civil Procedure is 

renumbered and amended to read: 

±,±g~ 1530. (a) Every person holding funds or other 

property ~-taRgi19±e- 3F- ;iRtaRgi19±e~ -~Fea_ea.-aeaRa.e:sea. escheated 

to this state under this chapter shall report to the State Controller 

;dth respect to the property as hereinafter provided. 

(b) The report shall be :m a fom prescribed by or approved 

by the Controller veFifiea and shall include: 

(1) Except with respect to travelers checks and mQUey orders, 

the name, if known, and last known address, if any, of each person 

appearins fr-om the rec::Jrds of the holder to be the ::Jwner of any 

property -of value of more than ten dollars (.$10) eF-,"eFe-~FeB\Il!lea. 

aeaae.e:see. escheated under 'chis chapter i .!. 

(2) In case of ~ela~ee. escheated funds of life insurance 

corporations, the full nrone of the insured or annuitant ~ and his 

last known address , acc~rding to the life insurance corporation's 

records; 

the contents of a safe dep·"sit box or other safekeeping repository 

or ageaey in the case of other tangible property , pefeFe:see-te a 

description of such propel'ty and the place uhere it is held and may 

be inspected by the State Controller. The report shall set forth 

any amounts owing to the holder for unpaid rent or storage charges and 

for the cost of opening the safe deposit box or other safekeeping 

repository, if any, in \'Ihich the property was contained. 
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(4) The nature and identifying number, if any, ~r descripti~n of 

tae any intangible property and the an~unt appearing from the records 

t·~ be due, except that itens af value HRae;e ~f ten dollars ($10) ~r 

~ each may be reported in aggregate ~ ~ 

(5) Except for any pr~perty reported in the aggregate, the date 

when the property became payable, demandable, or returnable, and the 

date of the last transaction with the owner with respect to the property i ~ 

(6) other information which the State Controller prescribes 

by rule as necessary for the administration of this chapter. 

is a successor to other persons \'Iho previously held the property for 

the owner, or if the holder has changed his name while holding the 

property, he shall file \'lith his report all prior known names and 

addresses of each holder of the property. 

(d) The report sball be filed before November 1st of each year 

as of June 30th or fiscal year-end next preceding, but the report of 

life insurance corporations shall be filed before Hay 1st of each year 

as of December 31st next preceding. The State C~ntroller may postpone 

the reporting date upon his own motion or upon written request by any 

person required to file a report. 

l;;llsws-tlie-wliepeaee1!.ts ··af . tae-9W1leF-alla- H -tee -eWllel" s-elaUi-lias"llet 

laeell-eappea-ey-tlie-statate-ef-1Uiitatiells, t8&-lielaep-sliall,-eefeFe 

filiRg-tlie aRIlaal Fepept,-e9~1!.Ilieate-wita-tae-aWBep-aRa-take-RecessaFY 

Qxepcise-PeaseRa91e-ailigellaQ-to-aseestaiR-tlie~-WlieFea~t&-ef-the··SWIleFT 
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§ 1530 

(-rr hl ~f:P-ktt-i-:..r .. !he rcp::rt , if ::~.:-.(-:c ty u. rartr:ersllip, 

shall be eKeeate~ verifieu by a partner; if nude by en uninc~rp~rated 

[Lss:x:io.tbn ·~r privo.te c:lI'".florati:n, by un :lfficer; und if oade by (\ 

public corporo.tion, by its chief fiscal ~fficer. 

f~}--~fte-~B~tial-FeFeFt-filei.WRaeF-tRia.@Ba~;eF.sBall-iBel~4Q-~ll 

~tems.9f-FF~eFty-Re14-f9~-RBetBeF-~eF~9R-wR~eB-RFe--aGeQF;QiRa~.Q 

f~8m-tBe-availaele-F~e9Fis-9f-tBe.Be14eF,-wB~eR-i;Qm~-Qf-~~~~~-wQ~4 

RaVe-eeeR-FFeSemea-aeaaaeRea-if-tRi~-8Ba~t@F-RQ4-peeR.iR-effQQ;-at-~4 

~e~-tBe-time-saek-F~eFe~ty-fiFst-eeeaae-~ayaele;-iemaR.aele-e~ 

feta~a8le1-Ffevi~ea~-tkat-eHiy-£aek-meBeys-wkiek-fi~s~eme-~€~ 

faBa~;-a~-tkat-te~-i£-aefiHea-iH-tki~·eka~~witkiH-tR~e-yea~~ 

~eeaiHg·tRe·effeet4¥e-aate-ef-tki~-ekaFtef-ma8t-~e-iftelQ6ea-w4tkift 

tk~-iHiti@i·~-~a-tL~y-~ke~·~eYti-e~H£titatisg-~eiaimea-ftift~~ 

~~-th~·defifted-Mdy-~e-fftei~ed-with±~-the-i~it±~i-~a~~~~ 

~ef t~Md-±f-'S&".ftleiI:'-t1ed-~~d~15htlll. -'b-e-eMitied-t~-tl'1e-~eet±~ 

oQf;f~Qe4-~-IOe€u_l~3-0--AU-4~-ef-~:t1f,,-"'e.ol~~~-dJ.a.l'ge;;; 

'Mltl.-eft'fI~- ~e~tll.ef!.- _elaUlea- f_4.~-""i.€k- -..JQOI.IIU1f- .l..,-J.9lI9 

oQfJlge9.~-f;N)lllo~ a"a4.le:w.;;;-i!'~~a,s- ~~~:e~U-.f~-~~Rei'. ~~ aM. 

~~eefte~.m.~t-£~€e-~:t@e-~.g,,'-w4.:t:e~~~-~_al 

~-&'lY" ~"~.'8.~-~"'i€~ilg- -oo:t.OOi'4..t;r-ef- .:tl<4,so ~t.l'-..sf.e.r .. .eQ.._ 

"'~i.t;et1.-~- «19- £..x.Q~€'4.~.t;l1f-.t,v.€".t.;l-">i'-~....r-~40Q.. 

~4..tB.~l-:OO-.Qe.aneQ. 4:~:OO-.;;00,3.e0:t- ~.tbe.. Pi'El"~~-.othi~~ 

'IIfl!l- -eftedl-:OO- 4.fl€ll.oo.e€t-~.t;.h4.il-4;be. 4 .. ni .. t4..eb"~ 

Comment. Section 1530 is substantially the same as former Section 1510. 

The changes lIlade in the section are, for the most part, technical and are 

necessary to conform the section to the remainder of' the chapter. 
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§ 1530 

The items that a holder may report in the aggregate have been changed 

from those of less than $10 to those of $10 or 'less, so that the items 

that do not have to be separately stated will be those that correspond 

with the amount the Controller lJay charge for servicing the property under 

Section 1540(d). 

SUbdivision (b)(l) has been revised to incorporate the substance of 

an amendment (relating to travelers checks and money orders) made by the 

National Conference of Co~missioners on Uniform State Laws to the Uniform 

Disposition of Unclaimed Property Act. See 26 S~ggested State Legislation 

D-3l (1967). 

Former subdivision (e) has been omitted because subdivision (e) merely 

duplicated the notice requireDent of subdivision (d) of Section 1531. 

Former subdivision (g) has been omitted because it was a temporary 

provision governing the property subject to the reporting requirement as of 

September 18, 1959. Section 52 of this act preserves the force of 

subdivision (g) to the extent that it is needed. 

-48-



c 

c 

c 

§ 1531 
§ 1531. Ibtice and public'lti:m jf lists O'L' l' unc 'lU,ed property 

SEC. 21. Section 1511 of the C:lUC jf Civil Prjceuure 

is ren~bered and "rlended t:l re'ld: 

19.h 1531. (a) Sub,iect b Section 153 3, within 120 d'lYs 

fr:r.; the fin'll (bte f:r filin" the re',) ~rts 
Co • ~ required by Scctbn 1510 

1530, the St~.tc C:n:;n11er sh'lll cc'.use 'l n::>tice t:l be published nt 

leost J:nce c~ch !"icel: fJ:r tH'j su ' I cces 81. vo m:!e:s in Ql1 EnGlish lc.nGuuC;8 

neWSP'lper ::>f ':enc ".1 c i.rcu1"tJ.' 'n 'n .,. h t' 
- - ~ U. -.J J.. -nA ~ cJ:un y 1n this state 

in "hich is loc'lted : 

ill The last known address , as listed in the reports, of' any 

person ~e-Be named in the Ret~ee~ reports as the owner of property 

escbeated to this state under this chapter; or 

19l If no address of any owner named in the reports 1s listed ~ 

or if the address listed in the reports for any owner named therein 

is outside this state, *Be-Bet~ee-sBa11-Be-~e1~sBea-~B-tBe-eeYRty 

place of buSiness within this state of the holder of the owner's 

property 

(b) ~e ~ published notice shall be entitled "notice of names 

of persons appearing to be owners of sSaBG9se4 uncl'lwed pr::>I'erty," 

and sh'lll c)nkin i-E±.t the nQioes in Q1p!1Qbetico.1 ::>rder :md bst 

~'JD\m n.c1.l!rc s se s ..l if o.ny, ·:Jf 1. 

(1) Those owners ~e~8eBs listed in the report! BBa-eat!t1ea 

~e-Bet~ee as having a last known address within the county ae-Be~e-

~aeefe~e-8~ee~f~eQl 

(2) Those owners listed as having a last known address outside 

this state or as having no last kncwn address in a report filed by 

a holder with his principal place of business within the county; and 
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§ 1531 
(3) The insured or annuitant in the case of tunds described in 

Section 1515 if: 

(a) The report does not list the name of the person entitled to 

(b) The _last ::nOlm address of ~he insured or annuitant is within the 

county. 

(c) Each published notice ahb~l also contain: 

ta~ i!2 A statement that information concerning the amount or 

description of the property and the name and address of the holder 

may be obtained by any persons possessing an interest'in the property 

by addressing an inqUiry to the State Controller. 

{B~ (al A statement that if proof of claim is not presented 

by the owner to the holder and if the owner's right to receive the 

property is not estabiished to the holder'S satisfaction W'~k'B-'S 

~ays-f~ee-~e-iate-8f-tke-8ee8Bi-J¥el!6Rea-B8t'eet before a date 

~cified in th~ notice (which shall be the date five IDOnths froln 

the final date for filin" the report), the a@aU8eea property will be 

placed ~ not later than g,-aays one month after such ,~elieB.'eB 

date ~ in the cust:Cy :f the S,,~tc C:ntr:ller and all fl<rther clCl:u':s 

~t thereafter be Cirected to the State Controller •. 

~et (d) The S onte Comr:lller is not required to publish in 

sucb notice ::.ny item of less than twe.n.ty-fi ve dollars ($25) unless 

be deems such publication to be in the- public interest. 

{a} hl Subject to Section 1533. within 120 da;ys fram the 

receipt of the report required by Section l~lQ 1530, the State 

Controller shall mail a notice to each person having an address 

listed therein who appears to be entitled to property ef-tBe-va1~e 

9f-tweaty-five-a91laFs-t~2;}-9P-mepe-~pesaaea-aeaBQeBea escheated 

under this chapter. 
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Est 1!l The mailed notice shall contain: 

(1) A statement tho:c, according to a report filed with the 

State C~ntr:Jller, propert.~' is being held to which the addressee appears 

entitled. 

(2) The name and address of the person holding the property and 

any necessary information regarding changes of nane and address of 

the holder. 

(3) A statement that, if satisfactory proof of claim is not 

presented by the o,mer t~ t.he holder by the dr.te specified in the 

published notice the pr:J:;?eTty ;Ii 11 be placed in the custody of the 

State C:mtroller and all further claims must be directed t.o the 

Stat.e C:mtr:oller. 

(g) This section is not applicable to sums payable on travelers 

checks or money orders tha·~ escheat under Section 1513. 

Comment. Section 1531 is substantially the same as former Section 1511. 

Subdivision (b) has been revised to indicate more clearly the names 

to be contained in the notice. Subdivision (e) has been revised to require 

'ohe State Controller to send a notice to all pers:ms who may claim property 

held for them by a holder or the State Controller under this chapter. 

Former subdivision (e) of what is now Section 1530 required 
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the h::Jlder al:me t::J ~end notices to::l1mers ::Jf property valued at less than 

$25. This burden has been tro.nsferred to the state C:mtroller because the 

state, not the h:Jlder, will eventually succeed to the property. As the 

state receives SUbstantial benefits as the ultinnte successor to unclaimed 

pr:>perty, it should also bear whatever burdens of n::Jtice are required to 

acc·:JJ:Jplish the escheat :Jf such pr::>perty. 

Subdivision (g) incorporQtes the substance of an amendment made by 

the National Conference of Connissioners on Uniform State Laws to the 

Uniform Disposition of Unclaililed Property Act. See 26 Suggested State 

Legislation D-31 (1967). 
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§ 1532. Payment and delivery of property to State Controller 

SEC. 22. Section 1512 8f tne Code of Civil Procedure is 

renumbered and amended to read: 

1,12T 1532. (a) Subject to subdivisions (b) and (c) of this section 

and to Sectien 1533, every BV9t'y person \/h:). has filed a report as provided 

by Section l~lQ 1530 shall, within seveR six months from the final 

date for filing reports ns required by Section l~lQ 1530 , payor deliver 

t:) the State Controller all aSaBaSRea escheated property specified 

in the report t-!,!'svi€lea;-tllat .!. 

i£l If the owner establishes his riGht to receive any asaa€lsRea 

property specified in the report to the satisfaction of the h:)lder 

before such property has been delivered to the State Controller, or 

if it appears that for some other reason the !,~S~~ti9R-9~-aSaBa9BmeB~ 

ie-e!'!'eBee~B property is not subject to escheat under this chapter , 

the holder need not pay :)r deliver the property ,-wlliell-will-Be-leHge!' 

se-!'!'es1iIIle€l-asaaa9Re€l; to the State Controller, but in lieu thereof 

shall file with the State Controller a written explanation of the 

proof of claim .or of the el'"e"-iR-~Joie-Jl,,esl!ll!.E'~ieR-e~-asaa€l9BmeRt 

reason the property is not subject te escheat • 

(c) In the case .of sums payable en travelers checks or money 

orders escheated under Sectbn 1513, such sums shall be paid to the 

State Controller not later than 20 days after the final date for filing 

the report. 

(d) The holder of any interest under subdivisi:m (b) .of Sectien 

1~Q4~'e} 15 .6 shall deliver a duplicate certificate te the State 

Controller. Upon delivery of a duplicate certificate t:) the State 

Controller, the holder anel any transfer agent, registrar ·or ether 

person acting for .or on behalf of the h:)lder in executing or delivering 
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§ 1532 
such duplicate certificatc shall be relieved fr~n all liability 0f 

every kind t~ any person includinG, but not limited t~, any person 

acquiring the oriGinal certificate FFeSQRea-asaRassea 0r the duplicate 

of such certificate issued t~ the State C~ntr~ller for any losses~r 

danages resultinG to such person by the issuance and delivery to 

the State C~ntroller ~f such duplicate certificate. 

(e) Payment ~f any intangible property to the State Controller shall 

be made at the ~ffice ~f the Scate CJntroller in Sacramento or at such 

~ther l~cation as the sta'cc Controller by reculat_iou' mo,y des;i.Gnate. 

_Tangible personal property shall be delivered to the St.a;te--Controller at 

the p lace where it is held. 

C:JL:nent. Subdivisions (Q), (b), and (d) ~l Sect.ion 1532,are S'Ubstantially 

the same as forner Section 1512. The time peri~d f~r remitting escheated 

property to the C:mtroller has been sh::>rtened fron seven t~ six months from 

the final date for filing reports so that the pr~perty nay be received by 

the State Controller in some :r.,~nth ~ther than the last month ~f the fiscal 

year. 

Subdivision (c) incorporates the sUbstance of an amendBen~made by the 

lTational Ccnference of Cor.IliSlli:me.TS on Unifortl S~ to the IJnitonJ ' 

Disposition of Unclaimed Property Act. See 26 Suggested State Legislation 

D- 31 (1967). 

Subdivision (e) has been added to the section so that holders will 

not have to bear the expense of shipping tangible property to the Controller 

in Sacramento. 

-54-



c 

c 

§ 1533 

§ 1533. C:mtroller ~lay reject tan;>;ible personal property 

SEC. 23. Section 1533 is added t.:> the Code of Civil Procedure, 

to read: 

1533. Tangible personal property nay be excluded fr?m the notices 

required by Section 1531, shall mt be delivered t:> the State Controller 

pursuant t? Section 1532, and shall njt escheat t:> the state, if the 

S·;oate C:>ntrjller, in his uiscreti:>n, determine s that it is not in the 

interest :Jf the state tD -take cust:Jdy Df such prjperty and nDtifies 

the h:>lder in writing erf such deterrJinati:>n not less than 120 days 

after the final date f:>r filing the rep:>rt listing such pr:>perty. 

C~ent. S~le of the t~ngible pers:>nal pr:>perty that is subject to 

escheat under Sectbns 15ll;, 1517, 1519.' and 1520 is of little :>r n:> value, 

and the cost :>f transport inc; it, storing it, and di8:;?:>sing ·:>f it w::mld far 

exceed its worth. Section 1533 grants the State C:>ntrjller the right to 

reject such pr:>perty when he de·<;ermines that the state's interest would not 

be served by accepting it. 
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ARTICLE 4. PAYMENT OF CLAIMS 

SEC, 24. Article 4 (commencing with Section 1540) is added to 

Chapter 7 of Title 10 of Part 3;,f the Code of Civil Procedure, to read: 

ARTICLE 4. PAYMENT ItF CLAIMS 
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§ 1540 

§ 1540. Clam fJr eschcccted ?r:::"rty t'·' :',:ner 

1540. (a) Any person, not including another state, claiming an 

interest in property paid or delivered to the State Controller under 

this chapter may file a claim thereto or to the net proceeds of the sale 

thereof. The clam shall be on a fOrD prescribed by the State 

Controller and shall be verified by the claimant. 

(b) The State Controller shall consider each claim within 90 

days after it is filed. He Day hold a' hcaring o.nd ·receive evidence 

concerning the claim. He shall give written notice to the claimant 

if he denies the claim in whole Jr in part. Such notice may be given 

by mailing it t'J the nddress, if any, stated in the claim as the 

address to which notices are to be sent. If no such address is stated 

in the claim, the notice may be mailed to the address, if any, of the 

claimant as stated in the claim. No not icc Jf denial need be given 

when the claim fails to state either an address to which notices are 

to be sent or an address of the claimant. 

(c) There shall. be deducted .by the State Controller from the 

acount of any allowed and approved claim under this section, one percent 

of the total amount of such claim, but in no event less than ten dollars 

($10), for each individual share claimed, as a service charge for the 

receipt, accounting for, and management of the money or other property 

claimed and for the processing of the claim filed to recover the same. 

Comment. Section 1540 repeats in substance the proviSions of former 

Sections 1518 and 1519. Although tt.E' eime hmit specified in SUbdivision (b) 

did not appear in either of the superseded sections, it did appear from the 

provisions of former Section 1520 (superseded by Section 1541). 
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§ 1518 (repealed) 

SEC. 25. Section 1518 ~f the C:x1c ~f Civil PrJcedure is repealed. 

~,l~~--AEy-peFseR-ela~-aa-iRteFeBt-iR-aBY-pFepeF~Y 

aeHveFea-te-tae-8;,ate-lillaeF-tBis-eaaJilteF-Eay-fHe-a-JileFSeBally 

Comment. Section 1518 is superseded by Section 1540. 
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§ 1519 

§ 1519 (repealed) 

SEC. e6. Section 1519 of the C~dc of Civil Pr~ed~e is repeolcu. 

~?19.--'~~--~4Q-Si~t~_~QAi~Ql~Q~_~R~~_~QA~iRQ~_~_~iQ~ 

f4ie~-~~e~-tki5-eha~ter-~~~-~y-kola-tt-he~~in~-~a-reeei~-e~acnee 

e€HeeFBiBg-4t~--~f-~4Q~~~RB-~~-RQ.R-Rq--~4Q.l_p~Qpa~Q_a_fiRRiRB-aR~ 

~~g~~~QR-~RQ •• -RQ-a-F~plie-Feg9F~~ 

'R~--~Be~Q aR&1l-PQ-4QaQetea-ey-tae-S~a~e-€eftt~elle~-fF5a-~fte 

~f-tRe-tQtal-aB9MRt-9f-~Qea-ela~,-9Q'I;-iR-R~-eveB'I;-less-'I;R8R-tea 

".a~iia~B-~$lQ};-f9F-eaeR-~RaiviaHal-sRaFe-ela~ea,-aB-a-seFViee--eRa~B~ 
/ 

//' f~~-iR9-FQeQipt~-~QQQHRi~R8-:t;oF,-aRQ-lilaRa8e_R'I;-9t!-'I;Re-1R9ReY-9F-9'1;l:lel? 
/ 

PF"}l9Fty-ela3.lieil-RRa4~Re-~QSB~t!4l'!.&-el~-t!nQQ49-l!'@e9",e~ 

"l:l9-~am@o, 

Comment. Section 1519 is superseded by Section 1540. 
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§ 1541. Judicial action upon determination 

SEC. 27. Section 1520 of the Code of Civil Procedure is 

renUl:lbered and amended to read: 

152g.. 1541. Any person aggrieved by a decision -of the State 

Controller :>r as to wh:>se claim the Controller has failed to act 

within 90 days after the filing of the claim, may file-a-~etitisR 

commence an action t:> establish his ClallJ in the superior court in 

any county or city and county in which the Attorney General has an 

office. The ~~eeeeaiR~ action shall be brought within 90 days 

after the decision of the State Controller :>r within 180 days from 

the filing of the claim if the State Controller fails to act. A-e~y 

sf-tae-~etitieR-aRa-sf-a-Retiee-sf-Rea~iR~ The summons shall be 

served upon the State C:>ntr:>ller and the Att0rney General and the 

Attorney General shall have Rst-1ess-taaR--3g 60 days within which to 

resp:>nd by answer. lR-lieQ-9f-aRBwe~~-tRe-Atte~Rey-gsRs~~may-fils 

8.- st8.temsRt-€If - ReRu.te~e<lt-waeFe lqIeR - tae- -l"et it ieRet'-saall-l"t'eseRt-t 9 

tRe·-es\i~t-ais-l"~;iEa-faeie-l"t'eef-ef-eRtit1emeRh The ~~eeeeaiBg action 

shall be tried without a jury. If judgment is awarded in favor of 

petitioner, the State C:>ntroller shall make payment subject to any charges 

provided by subdivision (c) of Section 15!9tst 1540 'ls-eeats-ef 

t~ial-8aall-se-al1ewea-f9¥-9~-agaiRst-tRe-l"etitieReF7 

Comment. Section 1541 is substantially the same as former Section -

1520. The former secti:>n did n:>t provide 0. tine limit within which the 

Attorney General was required to respond by answer. The revised secti:>n 

does contain such a limit. The sentence relatinG to a statenent of 

noninteroct has been deleted ris unnecessary. The last sentence has been 

deleted 'so that the normal rule Governir-G costs ~lil1 be applicable. 
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§ 1542 •. Right of another state to recover escbeated ~rc~erty 

SEC, 2C. Secti:>n 1542 is added t::> the C·::>de or Civil Pncedure, 

to read: 

1542. (a) At any tine after pnpel'ty has been paid or delivered 

t::> the State C::>ntroller under this chapter, any other sta.te is 

entitled to rec::>ver sue:, l)rOperty if: 

(1) The pr::>perty 8scheated t::> this state under subdivisi::>n (b) 

::>f Section 1510 because no address ::>f the ::>wner of the property 

appeared ::>n the rec::>rds of the holder when the property was escheo.ted 

under this cha~ter and the last kn::>wn address of the owner was in 

fact in such ,::>ther state; 

(2) The last known a.ddress ::>f the o\mer ::>f the pI!operty appearing 

::>n the records of the holder is in such ::>ther state, the pr::>perty 

escheated to this state under subdivisi::>n (c)::>f Secti:m 1510, and, 

under the lavrs ::>f such ::>ther state, the pr::>perty has escheated t::> 

that state! or 

(3) The other state is entitled to the property under subdiviSion 

(b) of Section 1511 or under subdivision (e) of Section 1512. 

(b) The c luim ::>f amther state to recover escheated pnperty 

under this sectbn shall be presented in \;riting t,::> the State C::>ntr::>ller, 

who shall c:lOsider each such claim within 90 days after it is presented. 

He may hold a hearing and receive evidence concerning such claim. 

He shell ell::>1, e clejD if he deternines th",t the ::>ther state is entitled 

t::> 'ehe eschected property. :illY claiD all::l1Ic<1 L:Ilder this section is 

subj3ct t::> any chcrccs ~r::>vided in st:bdivisi:n (e) ::>f Secti::>n 1540. 
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c 

§ 1542 

Comment. Section 1542 has no counterpart in the previous statutory 

law of California. It is necessary, however, to provide a procedural means 

for this state to comply with the decision in Texas v. New Jersey, 379 U.S. 

The United States Supreme Court in that case held that 

property escheated by one state under the conditions that are now specified 

in subdivisions (b) and (c) of Section 1510 could subsequently be claimed 

by another state under the circumstances described in subdivision (a) of 

Section 1542. Section 1542 provides the administrative procedure for handling 

such claims. 
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§ 1560 

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY 

SEC. 29- A new article heading is added immediately preceding 

Section 1513 of the Code of Civil Procedure, which section is re­

numbered as Section 1560 by this act, such new article heading to 

read: 

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY 
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c 

§ 1560 

§ 1560. Relief from liability by payment or delivery 

SEC. 30. Section 1513 of the Code of Civil Procedure is re-

numbered and amended to read: 

!~!3, 1560. (a) Upon the payment or delivery of aeaBi8Bea 

escheated property to the State Controller, the state shall assume 

custody and shall be responsible for the safekeeping ~kere8t of the 

property. Any person who pays or delivers a13aaa9Bea property to 

the State Controller under this chapter is relieved of all liability 

to t.he extent of the value of the property so paid or delivered for 

any claim which then exist.s or which thereafter my arise or be made 

in respect to the property. Property removed from a safe deposit box 

or other safekeeping repository shall be received by the State Controller 

subject to any valid lien of the bolder for rent and other charges, 

such rent and otber charges to paid out of the proceeds remaining 

after the State Controller has deducted therefrom his selling cost. 

i.!U Any holder wbo has paid moneys to the State Controller 

pursuant to this chapter may make payment to any person appearill/.> to 

such holder to be entitled thereto, and upon filing proof of such 

payment and proof that the payee waG entitled thereto, the State 

Controller shall forthwith reimburse the holder for the payment. 

(c) Any holder who has delivered personal property including 

a certificate of any interest in a business association to the State 

Controller pursuant to this chapter may reclaim such personal property 

if still in the possession of the State Controller without payment of 

any fee or other charges upon filing proof that the owner thereof has 

claimed such personal property from such holder. 

Comment. Section 1560 is substantially the same as former Section 1513. 
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c § 1561. Indemnification of holder after payment or delivery 

SEC. 31' Section 1561 is added to the Code of Civil Procedure, 

to read: 

1561. If any holder pays or delivers any escheated property 

to the State Controller in accordance with this chapter and at 

any time thereafter the owner claims the property from the holder 

or another state claims such property from the holder under its 

laws relating to escheat, the State Controller shall, upon 

written notice of such claim, undertake to defend the holder against 

such claim and shall ind~ify and save harmless the holder against 

any liability upon such claim. 

Comment. Under Section 1510, some property escheats to this state 

that may later escheat to another state. In some cases, the owner of 

the property may claim it from the holder after the property has escheated 

and been delivered to the state. To protect a holder wh·J has delivered 

escheated property to this state from the necessity for defendiDb either 

the owner's claim or another state's escheat claim, Section 1561 requires 

the State Controller to defend the holder against the claim and to save 

him harmless from any liability thereon. If the owner or the claiming 

state is in fact entitled to the property, the State C::mtroller may deliver 

the property to the claimant as provided in Section 1540 or 1542. 

Section 1561, like Section 1560, applies only where escheated property 

has been paid to the Controller in accordance with this chapter. If the 

holder erroneously delivers to the Controller property that has not escheated, 

this section does not require the Controller to protect the holder from the 

cost of defending against the claims of the true ·owner. ef course, the holder 

may recover a;ny such property mistakenly delivered to the Controller. See 

Section 1564 (authorizing refund of er-oncous payments). 
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c § 1562 

§ 1562' Income accruing after payment or delivery 

SEC. 3I? Section 1514 of th~ C ,de :Jf C i vi! Pncedul"c is 

renur~bered cmd anencl~d t:J read: 

Hhen properly other than money is delivered 

to the State Controller under this chapter, any dividends, interest or 

other increments realized or accruing on such property at or prior to 

liquidation or conversion thereof into money, shall upon receipt be 

credited to the owner's account by the S-cate Controller. Except for 

amounts so credited the owner is not entitled to receive income or 

other increments on money or other property paid or delivered to the 

State Controller under this chapter. All interest received and other 

income derived from the investment of moneys deposited in the 

Unclaimed Property Fund under the provisions of this chapter shall, on 

order of the State Controller, be transferred to the General Fund. 

Comment. Section 1562 is the same as former Section 1514. 

c 
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c 

§ 1563. Sale of escheated property 

SEC. 33. Section 1516 of the Code of Civil Procedure is re4UObered 

and noended to read: 

l,l'~ 156). (a) All aSaRasRed escheated property lother than 

money and securities listed on any established stock exchangel 

delivered to the State Controller under this cbapter shall be sold by the 

State Controller to the highest bidder at public sale in whatever 

city in the state affords in his judgment the most favorable market 

for the property involved. The State Controller may decline the 

highest bid and reoffer the property for sale if he considers the 

price bid insufficient. He need not offer any property for sale if, 

in his opinion, the probable cost of sale exceeds the value of the 

property. 

} (b) Securities listed on an establ.ished. stock eJrcbange shall be sold 

at the prevailing prices on said exchange. 

tH (c) Any sale of ""i;asil9BeEl. escheated property, other than n:oney 

and securities listed on any established stock exchange, held under 

this section shall be preceded by a single publication of notice thereof, 

at least one week in advanee of sale in an English language newspaper 

of general circulation in the county where the property is to be sold. 

t@~ ill The purchaser at any sale conducted by the State Controller 

pursuant to this chapter shall receive title to the property purchased, 

free from all claims of the owner or prior holder there~ and of all 

persons claiming through 0, under them. The State Controller shall 

execute all documents necessary to complete the transfer of title. 

ta}--P!e-ae"\;i,sR-saa1], -~-'9pe\l6a1; -GI' __ Ylta~ ~ ~_per.s::m -agains.t. 

'lilie - 81;a"\;e -91' -aay -e":\'e91' -"I;a9PSQi! -i!Gp..Q1' -GA ~Q~t _0£ ~ _ t.x:a.naa.ct.iOll 

ea1;erea-iH'lie-~~SHaB1;-1;e-aRa-:\'R-aee9P4aaee-wi,"\;a-1;SG-pl'G~~iGAs-Qt_t~~s 

seet:ieH;' 

Co!Jment. Section 156J is substantia. :y the same as former Section 1516. 

F::>J:ner subdivisbn (d) has becn deleted as unnecessu.ry in liGht::>f the broader 

provisions ::>f Section 1566. -67-
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§ 1564 
§ 1564. Disposition of' funds 

SEC. 34. Section 1517 of' .th€; Code of Civil Pracedure is 

rcr.ULIDered and ~ended to read: 

*-;11.. 1564. (a) All money received under this chapter, 

including the proceeds from the sale of property under Section !,le 
1563, shall be deposited in the Unclaimed Property Fund in an account -
titled "Abandoned Property." 

(b) All money in the abandoned property account in the Unclaimed 

Property Fund is hereby continuously appropriated to the State Controller, 

10. thout regard to fiscal years, for expenditure fS1i! in accordaLtce with 

law in carrying out and enforcing the provisions of this chapter, 

including, but not limited to, the following purposes: 
(1) For payment of claims allowed by the State Controller under 

the provisions of .fl.eet.i-oo-l,l9j this __ cE_aptel'. 

(2) For refund,to the person making such deposit, of amounts, 

including overpayments, deposited in error in such fund t ~ 

(3) For payment of the cost of appraisals incurred by the State 

Controller covering proper-l;y held in the name of an account in such fund f ~ 

(4) For payment of the cost incurred by the State Controller 

covering the purchase of lost instrument indemnity bonds, or for 

payment to the person entitled thereto, for any unpaid laliful charges 

or costs Which arose from holding any specific property or any specific 

funds which were delivered or paid to the State Controller, or which 

arose from complying with this chapter with respect to such property 

or funds t ~ 

(5) For payment of amounts required to be paid by the state as 

trustee, bailee, or successor in interest to the preceding owner t ~ 
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(6) For payment of costs incurred by the State Controller for 

the repair, maintenance L Bnd upkeep of property held in the name of 

an account in such fund ~ ~ 

(7) For payment of costs of official advertising in connection 

with the sale of property held in the name of an account in such fund t ~ 

(8) For transfer to the General Fund as provided in papagpa~a 

subdivision (c) 9f··tR~s-seetisR • 

(c) At the end of each month, or oftener if he deems it advisable, 

the State Controller shall transfer all money in the abandoned 

property account in excess of fifty thousand dollars ($50,000), 

to the General Fund. Before making this transfer, he shall record 

the name and last known address of each person appearing from the 

holders' reports to be entitled to the aeaRa9Rea escheated property 

and of the name and last lmown address of each insured person or 

annuitant, and with respect to each policy or contract listed in the 

report of a life insurance corporation, its number, and the name of 

the corporation. The record shall be available for public inspection 

at all reasonable business hours. 

Comment. Section l56~ is substantially the same as former Section 

1517. The preliminary language of subdivision (b) has been modified to 

broaden the purposes for which the money in the abandoned property account 

may be expended. Certain expenses that the Controller is authorized to incur 

in the administration of this fund are not clearly included among the 

specifiC purposes listed in subdivision (b). For example, litigation costs 

incurred under Sections 1571-1574 are not clearly covered by the itemized 

list. The revised language eliminates any uncertainty over the availability 

of the fund for such ordinary administrative expenses •. 
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c § 1565. Disposition of property baving no commercial value 

SEC. 35. Section 1521 of the Code of Civil Procedure is 

renucbered and amended to read: 

;!,.52h 15.~2-~ Any property delivered to the State C:mtroller pursuant 

tJ this chapter ,qhich h~ s i1J eev""""B appc.rcnt c ~r.nercial value shdl 

be retained by the State Controller until such time as he determines to 

destroy or otherwise dispose of tae-saEe it • If the State Controller 

determines that any property delivered to him pursuant to this chapter 

has no ",",visas c.ppo.rent c=ercial v!::lue, he I:ay Cot any tir:e therc:lfter 

destroy or otherwise dispose of the BeE" property , and in that event no 

action or proceeding shall be brought or maintained against the state 

or any officer thereof or against the holder for or on account of any 

c action taken by the State Controller pursuant t·o this chapter with 

respect to sai4 the property. 

Comnent. Section 1565 is substantially the same as former Section 1521. 

c 
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§ 1566. Certain actions against state and state officials barred 

SEC. 36. Section 1566 is added to the Code of Civil Procedure, 

to read: 

1566. No action may be brought or maintained by any person 

against the state or any officer thereof for or on account of any 

transaction entered into, or the payment of any claim, pursuant to 

and in accordance with the provisions of this chapter. 

~~ Section 1566 is sil:Jilar t:l subclivisbn (d) 

of former Section 1516. The provisi:ln has been broaclened, however, to 

exonerate the state from liability if, despite cOmpliance with all of the 

requirements of this chapo~er, a state officer or employee erroneously pays 

property to one claimant and it is ultimately clete~ned that another is 

entitled to the property. This section does not affect the right of the 

person entitled to the property to recover it from the person to whom it 

was erroneously paid. 
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ARTICLE 6. C<X>IPLIANCE AND ENFORCEMENT 

SEC. TI, A new article heading is added ill:llled1ately .prededing 

Section 1515 of the Code of Civil Procedure, which section is re­

numbered as Section 1510 by this act, such new article heading to 

read: 

ARTICLE 6. COMPLIANCE AND ENFORmIENT 

-12-



<:: § 1570 

c 
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§ 1570. Limitations as not affecting escheat, duty to file report or pay 

or deliver escheated property 

SEC. 38. Section 1515 of the Code of Civil Procedure is 

renumbered and amended to read: 

lSlS. 1570. (a) The expiration of any period of time specified 

by statute or court order, during which an action or proceeding may be 

commenced or enforced to obtain payment of a claim for money or 

recovery of property, seal! ~ not prevent the money or property 

from being ~Fes~a-aeaBa9Bea-~F~eF~Y escheated , nor affect any 

duty to file a report re~uired by this chapter or to payor deliver 

aeaBa9Bea escheated property to the State Controller. 

(b) The payment or delivery of escheated property to the 

Controller does not revive or reinstate any right to claim such 

property that is barred at the time of such payment or delivery either 

because Of failure to present such claim to the holder or because of 

failure to c=ence an action ther"on llithin the period prescribed 

by an applicable sta.tute of limitations. 

Comment. Subdivision (a) of Section 1570 is substantially the same 

as former Section 1515. Subdivision (b) has been added to make clear that 

if the owner's claim a~inst the holder is barred, his claim a~inst the 

Controller is also barred. However, subdivision (b) does not affect the 

holder's right to reimbursement under subdivision (b) of Section 1560. 
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§ 1571 
§ 1571. Examination of records 

SEC. ;9. Section 1522 ct_the CC~9 cf Civil Prvcedur~ is re­

numbered and amended to read: 

!~22. 157,1. (a) Ti1e State Controller may at reas:mable t:i1lles 

and upon reasonable notice examine the records of any person if he has 

reas'~n to believe that SUC'.1 persJn has failed to report property that 

should have' been reported pursuant to this chapter. 

iEl llhen requested by the State ContrJller, such examination 

shall be conducted by any licensing or regQlating agency otherwise 

empowered by the laws of tll1s state to examine the records of the holder. 

For the purpose of detec~ining compliance with this chapter, the 

Superintendent of Banks and the Savings and Loan C~issioner are 

heTeby respectively vested with full authority to examin~ the records 

of any banking organization and any savings and loan association doing 

business within this sta-<;e but not organized under the laws of or 

created in this state. 

CJnmtent. Section 1571 is substantially the srune as former SecUon 

1522. 
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§ 1523 
§ 1523 (repealed) 

SEC. ~Q. Section 1523 of the Code of Civil Procedure 1s repealed. 

1523.--!f-aBY-~e~aea-~efase6-ta-ael~vep-pp~epty-ta-tBa-State 

eaatpallep-aB-re~a~~a-~aep-taia-ea~tep,-tHe-8tate-eaBtpe11ep-sBal1 

eriftS-aa-aetiaa-ia-a-ea~pt-ef-a~pre~riate-~aPieaietiaB-ta-eafepee-saeB 

t!.eHvery. 

Comment. Section 1523 has been superseded by the provisions of 

SectLm 1572. 
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§ 1572 

§ 1572. Action to enforce compliance 

SEC. 41. Section 1572 is added to ~.·te Code of Civil Frocedure, 

1572.. (a) The State Controller may bring an action in a court 

of appropriate jurisdiction, as specified in this section, for any 

of the following purposes: 

(l) To enforce the duty of any person under this chapter to 

permit the examination of the records of such person. 

(2) For a judicial determination that particular property 

is subject t~ ~scheat by this state pursuant to this chapter. 

(3) To enforce the delivery of any property to the State Controller 

as required under this chapter. 

(b) The S·:;ate Controller may bring an action under this chapter 

in any court of this state of appropriate jurisdiction in any of the 

following cases: 

(1) ahere the holder is any person domiciled in this state, 

:·r is 0. c)vernr.:ent :>r c)vernnentlll subr.livision ~r o.ccncy lXllted 

in this stnte •. 

(2) l']here the holder is any person engaged in or transacting 

business in this state, although not domiciled in this state. 

(3) j"]here the property is tangible personal property and is held 

in this state. 



§ 1572 

(c) In any case where no c:mrt of this state can obtain juris-

diction over the holder, the State Controller may bring an acti~n in 

any federal or state court with jurisdiction over the holder. 

Comment. Section 1572 is designed to clarify the circumstances under 

which the State Controller may sue in the CJurts of this state or another 

state or in the federal courts to enforce compliance with the provisions of 

this chapter. The section generally requires the State Controller to proceed 

c in the Cal if'ornia courts unless the CalifJrnia courts cannot obtain juris-

diction over the holder. 

J , 
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§ 1573. Agreements with other states 

SEC. 42. Section 1573 is added to the Code of Civil Procedure, 

to read: 

1573. The State Controller may enter into an agreement with 

an official of another state to provide information needed to 

permit the other state to determine unclaimed property it may be 

entitled to escheat if the official of the other state agrees to 

provide this state with information needed to permit this state to 

determine unclaimed property it may be entitled to escheat. The 

State Controller may, by regulation, require the reporting of 

information needed to permit him to comply with agreements made 

pursuant to this section and may, by regulation, prescribe the form, 

including verification, of the information to be reported and the 

times for filing such reports. 

Comment. Persons domiciled in this state may be in possession of 

property subject to escheat under the laws of another state; yet that 

state may be unable to secure jurisdiction over the holder to compel the 

reporting and delivery of the escheated property. Conversely, persons 

domiciled in other states may hold property subject to escheat under Cali­

fOrnia law, yet California may have no means to compel the reporting and 

delivery of such property. 

Section 1573 permits the State Controller to make agreements with 

officials of other states whereby he and the other officials agree to 

furnish information obtained from holders within their jurisdiction as 

to property that rmy be subject to escheat by the other state. 

Section 1573 authorizes the State Controller, by regulation, to 

require reports from California holders so that he can furnish the infor-
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§ 1513 

mation required by the agreements with officials of the other states. 

~making the information received available to the officials of the 

other states, the State Controller can enable the other states to 

assert their escheat claims directly or to request this state to enforce 

their escheat claims pursuant to Section 1513. Through similar coopera-

tion, this state may obtain escheated property ~ holders in other 

states either by proceeding directly or by requesting the assistance of 

other states pursuant to Section 1514. 

c 
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§ 1574. Action on behalf of another state 
§ 1574 

SEC. 43. Secti:Jn 1574 is added tJ the CJde Jf Civil Pr:Jcedure, 

t:. rec.d: 

1574. At the request of any other state, the Attorney General 

of this state is empowered to bring an action in the name of such 

other stat~ in any court of this state or federal court within this 

state, to enforce the unclaimed property laws of such other state against 

a holder in this state of property lawfully subject to escheat by 

such other state, if all of the following exist: 

(a) The courts of such other state cannot obtain jurisdiction 

over the holder. 

(b) Such :Jthcr st ute :,US nc;reed b bl-inc; ~,ctbns in the 

name of this state ut the request of the Attorney General of this state, 

to enforce the provisions of this chapter against any person in such 

other state believed by the State Controller of this state to hold 

property subject to escheat under this chapter, where the courts of 

this state cannot obtain jurisdiction over such person. 

(c) Thc :)ther stde 11:'8 o.crced t:o pc.y rcus:)nuble costs incurred 

by the ,\tbrney Genero.l :Jf ~"his state in brincinc QII acti:Jn under this 

secti:on at the request :of such :other stutc. 

Comment. Section 1574 authorizes the Attorney General t:o sue in this 

state to enforce compliance with the unclaimed property laws of another 

state. Under the provisiQns of Section 1574 , however, the Attorney General 

may do so only if the other sta;i;e will similarly act to enforce the unclaimed 

property laws of California ugc.inst holders of unclaimed property to which 

California is entitled. 



c 

c 

c 

§ 1575 
§ 1575. Action by officer of another state on behalf of this state 

SEC. 44. SectiJn 1575 is added t:J 'che C:Jde :Jf Civil Pncedure, 

t:J ren.d: 

1575' (0.) If 0. pers:Jn in n.nother stn.te is believed by the Stote 

C:Jntroller of this stn.te ~D hold pr:Jperty subject to eschen.t under 

this chn.pter n.nd the courts of this stn.te cn.nnot obtain jurisdiction 

over such person, the Attorney General of this state mn.y request an 

officer of such other stn.te to bring n.n n.ction in the name of this 

stn.te to enforce the provisions of this chapter against such person. 

(b) This stute shn.ll puy all reasonn.ble costs incurred by any 

other state in any action brought by such other stute ut the request of 

the Attorney General of this state under this section. The 

ContJ'oUer nay oc;ree to pn.y to cny state brineinG' such n.n a.cti:Jn 

II. reward of n:Jt exceedinc fifteen percent ~f the value, ~fter deducting 

reus~nable c:Jsts, :Jf cny pr:72crty rec:Jverec1 f:Jr the st~te as a 

direct :Jr indirect result Jf such n.ctbn. "',ny 

costs or rewurds pa.id· pursur.nt to this section shall be paid fr= 

the abandoned property account in the Uncluimed Property Fund and 

shall not be deducted fn .. ," the amount that is subj ect to be claimed 

by the owner in accordance with this chapter. 

Comment. Section 1575 authorizes this state to request the officials 

of another state to bring action to recover property escheated to California 

under the provisions of this chapter. In order to provide an incentive 

for the recovery of such escheated property, the section authorizes the 

payment of a fifteen percent reward for the recovery of Gscheated property. 

This reward, however, is not paid ~ran the escheated pr~erty itsel~. It 

would be inappropriate to charge the owner of the property with this fi~teen 

percent in the event he sh:Juld later recover this property, for California's 

claim to the property is 

the 01mer. 

Llade fJr the benefit of the state rather than 
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§ 1576. 
§ 1576 

Penalties 

SEC. 45. Section 1524 of the C~!!c :JI Civil Pr:Jcedure is 

renunbered and araended -t:l read! 

;!.!i24T 1576. (a) Any person who ~lilfl\lly fails to render any 

report or perform other duties required Wlder this chapter shall be 

pWlished by a fine of ten dollars ($10) for each day such report is 

withheld, but not more than one thousand dollars ($1,000). 

(b) Any person who 11ilfL'lly refuses to payor deliver as!!,Ra9Rea 

escheate~ property to the State Controller as required Wlder this 

chapter shall be pWlished by a fine of not less than five hundred 

dollars ($500) nor moreGhan five thousand dollars ($5,000), or 

imprisonment for not more than six months, or both ,-50R-the-a;i.seFeU"R 

6f··tBe-eSQ~:; • 

C::>mme_nt. Secti::>n 1576 is 8ubstantin.lly the same as former Secti:m 

1524. 
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§ 1580 
ARTICLE 7, MISCELIANEOUS 

SEC. 46. A new article te ading is added immediately preceding 

Section 1525 of the CJde of Civil PrJcedure, which sectiQn is 

renumbered as SectiQn 1580 by this act, such new article heQdin~ 

t·:) read: 

ARTICLE 7. MISCELLANEOUS 



c 

c 

c 

§ 1580 

§ 1580. Rules and regulations 

SEC. 47. Section 1525 of the Code of Civil Procedure is 

renumbered and amended to read: 

1!>;;!5~ 1580. (a) The State Controller is hereby authorized 

to make necessary rules and regulations to carry out the provi­

sions of this chapter. 

(b) The Controller shall designate by regulation: 

(1) Each state that does not provide by law for the escheat 

of unclaimed or abandoned intangible property of any kind described 

in SectioDl 1:513 to 1520 inclusive. 

(2) Each state that is a party to the Unclaimed Property 

Compact (Section 1620). 

Comment. Subdivision (a) of Section 1580 is the same as former 

Section 1525. Subdivision (b) has been added so that holders may have a 

source of information concerning what property is subject to escheat to 

this state under Section 1510 and the deciSion of the United States 

Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). 
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§ 1581. Validity of contracts to locate }lro}leroy 

SEC. 46. Section 1527 of the C:Jc.e :xl Civil Prxedure is 

renumbered c.n(' anended .~:l read: 

~!j2;rT 1581. rIo agreement en'cered 1'1i'~hin nine m:mths after the 

date of filing repol'"c under sub_divi~i:m U,L:J! Section l5l0{a1 153.2 

BRall be is valid if any pers:Jn thereby undel~nkes to locate property 

reported under Section 19lQ 1530 for a fee or other compensation 

exceeding 10 percent of the value of reco"ierable property unless the 

agreement is in writing and signed by the 'llmer and discloses the nature 

and value of the property and the name and address of the holder there of, 

as such facts are so reported.!. tppoviaea; ··tIHlt Ihthing ll.ef'eil! 

in this section shall be c:mstrued to prevent an owner from asserting, 

at any time, that any agreement to locate property is based upon an 

excessive or unjust consideration. 

Q. 11":e:.!lt. Section 1581 is substantially the same as former Section 

1527. 
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§ 3081 

Civil Oode § 3081 (amended) 

SEC. 49. Section 3081 of the Civil Oode is amended to read: 

3081. Any corporation engaged in the business of renting to 

the public safe deposit boxes may dispose of the unclaimed contents 

of the safe deposit boxes in the nanner set.forth in Sections 3Qa 

~e-3gF;-fRe±as~ve;-ef-tBe-BaBk-Aet 1660 to 1679, inclusive, of the 

Financial Code • 

Comment. Section 3081 is amended to insert the correct reference 

for the sections that superseded Sections 30a to )Or, inclusive, of the 

Bank Act. 
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§ 1604 

§ 1604 (amended) 

SEC. 50. Section 1604 af the Code of Civil Procedure is 

amended to read: 

1604. MAll unclaimed intangible property, together with all 

interest and other increments accruing thereto, is subject to delivery 

to this State if the last lmown address of ttE owner is in this State. 

If the last knawn address af an owner is in this State, any other 

owner's address which is unknown shall be presumed to be in this 

state. If the last known addresses af awners are in this State and 

in one or more other states, the addresses of other owners whase 

addresses are unknown shall be presumed to be within this State if 

the federal agency havinc custody of the unclaimed property initially 

acquired possession in this State. If the records of the United States 

do not disclose the address of any owner of unclaimed property, such 

address shall be presumed -co be within this State if the federal agency 

having custody of such property initially acquired possession in this 

State. All addresses presumed to be within this State are presumed to 

be within the Caunty of Sacramento. F-ar the purposes of this chapter, 

it shall be presumed that the situs of unclaimed intangible property 

is in this State if the last knawn or presumed address of the awner 

is in this State. 

(b) All unclaimed tangible property is subject to delivery to 

this State if the federal agency having custody of the unclaimed 

property initially acquired passessian in this State. 

Comment. Section 1604 has been modified to reflect the rules relating 

to the escheat af unclaimed property that were set forth by the United 
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§ 1604 

States Supreme C~urt in Texas v. New Jersey, 379 U.S. 674 (1965). In 

accordance with the holding in that case, subdivision (a) provides that 

intangible property is subject to delivery to this ·state if the last 

known address of the owner is in this state. Subdivision (b) is based 

on the suggestion in that case that tangible property is subject to 

escheat to the state where the property is located. 

c 

c 
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§ 1614 
§ 1614 (amended) 

SEC. :-1. Section 161h of the C:>de of Civil Procedure is amended 

to rend: 

1614. Property received under this chapter shall be deposited 

or sold by the State Controller as though received under the-Yn!fofm 

BiS}lesitieE -ei'-Ynelaimea·-Pr9}3e!'ty--Aeio Chapter 7 (commencing with 

Section 1500) of this title. Property received under this chapter 

shnll not be subject to claic within two years following the date 

upon which it is paid to or received by the state. Thereafter, claUns 

shall be made in the manner provided in Chapter 7 (cc~ncing with 

Section 1500) of i~tle-1Q-ef-PAFt-3-ef-i,;Bi6-€eae this title 

Comment. This is a technical, nonsubstantive amendment. 
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Savings clause 

SEC. 52. TlJis act does not affect any duty to file a report 

with the State' Contr~ller or any iluty to P'W or deliver property to 

the State Controller the,'c u"'osc'prior to the effective date of this 

act under the provisi.ons o:f Chapter 7 (corllllencing with Section 1500) 

of Title 10 of Part 3 of the Code of Civil Procedure. Any such report 

or D.lJy such payment or delivery sh'lll be ll1C!de in accordance with the 

1m, in effect prior to the effective do.te of this o.ct as if this act 

had not been enacted. 

Cor,:;ment. This act modifies the requircr,cnts for filing unclaimed 

property reports and delivering such property to the St.ate Controller. It 

omits the pr')visi':ms of forme!:' S8ction 1510(g), which prescribed the contents 

of the initial report to be filed under the Unifoln Disposition of Unclaimed 

Property Act after it becar..e effective on september 18, 1959. Section 52 

is intended to make clear that the enactment of this act does not affect 

whatever obligatIon the provisions of the previous statute ilnposed upon 

persons who were subject to Us terms in regard t:> filing reports and paying 

or delivering pr0perty to the State Controller. 
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Severability clause 

SEC. 53. If' any provision of this act or application thereof 

to any person or circumstance is held invalid, such invalidity 

shall not affect any other provision or application of this act 

which can be given effect without the invalid provision or appli­

cation, and to this end the provisions of this act are declared 

to be severable. 

Comment. Some of the provisions of this act provide for the escheat 

of intangible personal property to California in situations not dealt with 

in Texas v. New Jersey, 379 U.S. 674 (1965). E.g., Sections 1511, 1512. 

It is possible that the United States Supreme Court will establish rules 

inconsistent with these provisions. Section 53 is included in this act 

to preserve the remainder of the act in the event a particular provision 

is held invalid or its application to a particular situation is held 

invalid. 



c 

( 

\...... 

c 

:---r--'~ . 

, 

An act to add Chapter 9 (c~ramencing with Section 1520) to Title 10 ot 

Part 3 of the Code of Civil Procedure, relating to the Unclaimed 

Prgperty ~act. 

The pegp1e of the State of California do enact as follows: 

SECTION 1. Chapter 9 (c=encing with Section 1620) is added to 

Title 10 of Part 3 of the C')de of Civil ProcedUr'€, to read: 

CHAPTER 9. lRlCLAD.!ED PROPEm'Y COMPACT 

1620. The Unclaimed P:-')perty Compact is hereby enacted into law 

and entered into with all otile:- jurisdiction~ lc=gally joining therein in 

the fOIm substantially as follo,TS: 

". UNCLAIMED PR<WERTY COMPACT 

ARTICLE I 

Putposes 

It is the purpose t)/ this compact aDd of !be _a party here­
to: 

<a) To eliminate the rlaka aDd iDI;onvenieaee to wb1ch boIdera 
of uJ>Clalmed property may be subject by reason of actual or poll­
aible claima !hereto or to the custody thereof by more than one 
,nate. 

(b) To provide a unifonn and equitable set of _nclardll for 
the determbl8tion of en~tlemel1t to receive. bold aDd dlapoM 01. 
uDt'J aimed property. 

(c) To provide metboda wbereby tile party _ IDa)' co­
operate With eceb otber in tbe ~ aDd taItiDr po .... rfce 
of unclaimed property • 

ARTlCLBll 

Definitions 

As used in tbis compact, the reitW:. 
(8) "Uru:laimed property~ mean. allJ1 property wIlIcb under' 

the laws of the appropriate state Is subject to deli very to tbal 
State for Its use or <;\Istody by reasoo of ita bavi<l8 been un­
claimed or abaruloJ!ed for sueb Y'~iod ad the laws of that atate 
Jl<8y prc>vide. 
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(b) "Holder" means any obligor or any individual, bualDeSI 
,,:&SO<:iation, government or subdiviSion thereof, public COI!pora~ 
Uon, ~ic authority, eetate, trust, two or more per_OIlS hav~ 
'1Ig a j~Dt or common Intereat, or anyorber lefal or _r­
cia! ent1ty baVing poSlelston, custody 9r _01 of unclaimed 
praperty~ , 

(c) "Stale~ means a S~ of the lhII1ecI StMea. die a.trIc:t 
of Columbia. tlU' Comrnonwealrb of l'uertI) IUco. or. terrillOZy 
or possession of the Unite<! States. ' 

ARTICLSW 

Oerermlnatlou of End.tlemerK te 
Uoclallned Properly 

(a) Otlly tile atate In whil::h IIRClaiDled real propeny or \lI>­

claiIIIed WlItible perscmal property is located IIbal1 be atitled 
to receive, hold and dispose of such property in ac:cardaIIco with 
irs law8. 

(b) In the case of unclUmed property the dispostttoll of wldcb 
is DOt determined by tbe applicatlOll of paragraph (a) of ibis 
Article. alld the bolder of wbicll properlY Is S~CI to the juris­
dkt\oll of ODly""" S'tate, mat state and no other allal. De eD­
titJ.eQ to receive. bold and dispoSe of such ~/lCla"';"d property 
in accordance willi. its laws. 

(c) In respect of aU unclaimed property the dl8pOa1tion of 
which is DOl determined by tile applications of paraaraphll (a) or 
(b) of rbia Article, entitlement sball be determined as follows: 

1. The Stall! 41 wtUcb is iocswl the last kDOWD address of 
me perSOD entitled to the property sball be entUled to receive, 
bold and dllpoae of tbe same in accordance wirb its laws. Tbe 
lut knOwn address shall be presumed to be rbat sbClwn by the 
records of the bolder. 

2. Ii the Identity of the person fODUrled Is WJIOWIl; it no 
address for the pers .. n sufficient to Illeet the requirementS of 
subparagraph 1 of this paragraph is II:lIOwn; or if the laws of tbe 
state of last l::.nown address do nol subject me property 1n ques­
tion to taldng. the state under whose laws me bolder Is incor­
porated (if me bolder ill s corporation) or OfganWld (if the IIOlder 
is an BssocllitloD or artificial entity Olller rbaD a corporation). 
or the Stare where' tbe bolder is dom.IcUed (if the bolder! •• 
natural persoll) sbaU be entitled to receive, bold and dillp<>ae of 

, tbe eame in accordance with its laws. If the bolder is Incor-
porated or organtzed under tile laws of more thaa one party _. 

such party staleS shall be entitled to take equ.l sharea of tbe 
property covered by rbia paragraph. 1lI such event, ead> 81\811 
bear .. propo.n1onate abare of tbe coats of the taking. 

3. If tile dispos1t101l of any unclaimed property 18 not de­
termined by application of· any preQed1ng pI'Ovislon of this ArtIcle. 

I 

I 
I 

I 
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the state in which is located the oflice of the holder mating tbB 
largest toW disbursements within .ts Immediately preceding 
fiscal year ahall be entitled to receive, hold and dispose of die 
property In accordance with its laws. 

4. Wbenever unclaimed property bas been taken by .. 
party Stete in accordance with this paragl'ap/I, within ODe year 
from the taking of such property. or within one year from the 
earliest time at wblch another party State would have been en­
titled to take tbe pr~ In question pursuant to Its undaimed 
property laws, whicbever elate is later, any party state shall be 
entitlecl to establiSh the identity ancllast known addre88 of an 
entitled person previously thought to be 1IIIIcMwn. or to estabUsll 
a later known address for an entitled person. lJpoII SUCh estab­
Usllment, and 011 the basiS thereof a party state shall. IIpOG de­
mand be entitle4 to receive the property f:t'ODl tile state initially 
taltillg the _ ~ to hold and dispose of it in accordance with 
its laws. 'Ihia aubpara'grsph aball not apply 10 s claiJll made by 
a state under a statl.ltC! 'enacted subeequent to the tlme when tile 
initial 8tate took the property. 

ARTICLE rv 

C<loperallon 

The party stateS pledge to each otber faithful c:ooperadon in 
the admlnlstrationo{ their reapective unclaimed property law •. 
To this end, a party,State shall, upnl1 the request I1f any odler 
party state, malee avUlallle to' any SUCh state any lDformatioa 
wbich it may have in ita possession by reason of US ..tm,m_l;l'6-
lion of Its awn unclaimed property laws. WIlen dI.a~ 
thereof is ellpl'essly prohlbited by the laws of the pa.t'ty atate of 
which. tile request i8 made. UIIleIS the party staW8 cow:eruecl 
otherwise agree. the party State ma!c!ng a requeat for 11ItoruIa­

. tfon purs .... to this Article aball be ndtled to receive it oely 
by beariDg such costS as may be iDvolyed in 1lIn!!!biDg the in­
formation requested. 

ARTICLBV 

State Laws Unaffected in Certain RespfK:u 

Each party State may enact ud CODtI_ in force uy 1It8~ 
not III confllc.t With tbIa COD1p8~ and may employ the e4dleat. 

eUlltOdI.ai, or any other principle in respect of WIclatmed prop. 
erty. 

I 
I 
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All TlCLJ1; VI. 

Finality 

Bxcept as provided in Article m (c) 4: 
1, No unclal.med proj>erty escI\eated or received fntc the 

custody ot a party atate, prior to Felrtusry 1, 1965, purllWlllt 
ro its lawa sIla1l be subject to the subseq_ claim 01. any otbet 
patty State, and the enactment of this compact sball CODStUute 
a waiver by the enacting state of any such claim. 

2, No unclaimed property escbeaced or receIved luto the cqa­
tody I)[ a party state on or after February I, 1965 shall be sub­
ject to the subsequenl claim of any other party state, and tbe 
enactment of this rompact shall constitute a waiver by the en­
acUng state of auy such claim: provided that such taking was 
consistent wi~h the provisions of this compact. 

ARTICLE VU 

Bxtent of Righta Determined 

The only rtatus determined by Ihla COOlpact shall be !hoM 01. 
the party states •. With respect ro any nnn-pllrty state, an as- . 
aentau 01. jurisdiction to receive, hold or diapOBe of any an­
claimed prq>erty made by a party state shall be determtaed In 
the same maD1ler and on the same b/lsla as In the ah8eDCe of thIa 
rompact. In any ·situauon involving mUUiple claima by &tates, 
both. p~ty and non-party, the standards contained Iu.1hla com-

o. pact shall be used to determioe entitlement only as among me 
party states. With respect to the claims of any non-,party state 
any controversy Shall be determined in accordaoce with £lie law 
as it may be in the absence of this compact. 'The enactment of 
rots compact shall not constitute a waiver of any claim by a party 
state as against a non -patty state. 

ARTICLEVm 

Bntry Into Force and Wl1bdrawal 

'l'bis compact BIlall eJUer ~ force and become binding .. to 
any state when It has enacted tbe same into law. Any party Btate 
may witbdhw from the compact by ellaCting a _rute repealing 
tbe same, but DO such withdrawal allal1 take effect ulKil two yean 
after the executive bend of the withdrawing state has given notice 
in writing of the withdrawal to !he e:ucutive bead 01. each other 
party state. Any undalmed property whicb a _te shall have 
received. or which It IJhall bave become entitled to receive by 
operation of thlB compact during the periOd when sw:h IIlate waa 
party berea> 8ba1l not be affected by 1IIl~11 wltbclnwal. 

t 
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ARTlCLE DC 

Coa8truction alld Severa.blliry 

'Ibis compact aball be liberally construed SO as to effectuate 
the puxposes thereof. The provis!olls of this compact .ball be 
severable and if any phrase, clause, 8entence or provision of 
this compact is declared to be coDtrary to the collBlitution of any 
party state or of the United States or the appllcabii tty thereof to 
any govenunellt, agency, person or clrcumstallCe is held in­
valid, the validtty of the remainder of this compact &lid the ap­
plicability thereof to any government, apllCy. person ~ cir­
cwnstancs sball not be a!fected thereby. If thla compact IIhall 
be be~d contrary to the CODBtitutloD' of allY state party thereto, 
the compact shall remaIn in fulilorce IUId effect aa to the re- . 
mallliDg states alld .lJllull force aDd effect .. to the state at­
fected .. 10 all severable mauers. 

3.5210 The State Cont:-oller may enter ir':~c any agreements 

necessa..7 or appropriate tj c:)~erate with ano-bhe:'" state or stetes 

and sharing ·Q:f costs p\.U"suan.lc ~o Al"'ticle III(c)~ of t..'<1e c::m!pact, or 

for the assurnpti::>n or bearin;; o:! costs pursca..'lJ;; to Al,"'ticle rv there:>f. 

1622. }lith reference J~;) ·chis state ana. as used in A!'ticle VIII 

of "'.:;he compact, the terrJ. Hexecutive head" mee..ns the G::>vernor. 
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III. ESCHEAT OF DECEDENT'S PROPERTY 

An act to amend Section 23l~1', to add Sections 232, 233, 234, 

235, ~~d 236 to, to amend and renumber the heading of Article 

2 (cammencing with Section 250) of Chapter 2 of Division 2 of, 

and to add a new article heading immediately preceding Section 

231 of, the Probate Code, re la ting ty escheat. 

The people of the State of California do enact as follows: 

SECTlmr 1. The heading :>f Article 2 (commencing with Section 

250) of Chapter 2 of Division 2 :>f the Probate Code is renumbered 

and amended to re ad: 

ARTICLE H 1. GENERAL PROVISIONS 

SEC. 2. A new article heading is added iffimediately preceding 

SectiQn 231 of the Pr~bate Code, to read: 

ARTICLE 2. ESCHEAT OF DECEDENTS' PROPERTY 
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§ 231 

~. 231. Escheat of decedent's property 

SEC. 3. Secti:m 231 of the Pr::>bate C"de is amended to read: 

231. (a) If *!!e a decedent , whether::>r not he was domiciled 

in this state, leaves no :me t() take his estate or any portion thereof 

by testate successi-om, and no one other than a g::>vernment or govern­

mental subdivision or agency t::> take his estate or a porti::>n thereof 

by intestate successi::>n, under the laws of this state or of any other 

jurisdiction , the same escheats *e t!!e-s*ate-as-e~ at the aate time 

of the death of the decedent in acc·::>rdance ,lith this article • 

1El Pr::>perty passing t::> the state under this seeti9B article , 

whether held by the state or its officers, is subject t::> the same 

charges and trusts to which it would have been subject if it had 

passed by succes sion, and is also subj ect to the pr::>visi·::>ns of Title 

10 (c=encing with Section 1300) of Part 3 of the C::>de of Civil 

Pr::>cedure relating to escheated estates. 

~ Notwithstanding any ,lone::, section or provisi::>n of this c:xl.e 

or any other statute, rule, regulation, law .z. or deCision, moneys 

held by !!: trust funds for the purposes of providing health and 

welfare, pensi::>n, vacation, severance, supplenental unemplayment 

insurance benefits ~ or similar benefits shall nat pass to the state 

or escheat t::> the state , but such moneys g::> to the trust fund holdi.'" 

them • 

Camment. Subdivisian (a) has been revised to indicate that the rules 

for determining whether a decedent's property has escheated ta this state 

are set f::>rth in the reI!lO.inder of the article. The words, "whether ::>r not 

he was dor::iciled in this state," have been added t·::> nake it clear that this 

article prescribes the rules g::>verning the escheat of property belonging ta 

nondomiciliary decedents as well as to d::>miciliaries. 
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§ 231 

Under the law 0f same jurisdicti0ns, property d0es n0t escheat in 

the sense that it d::>es under til':" lDW :Jf California and most Anglo-American 

jurisdictions. Instead, the governl~ent inherits the prJPerty when there 

is no collateral kindred "f the decedent within a specified degree of 

kinship. See Estate of Maldonad0, [1954] P. 223, [1953] 2 All. E.R. 300 

(C.A.). The revised hnguage of subdivisi:Jn (11) makes it cl~ar that the 

claim of such a jurisdiction will not prevent the pr-JPerty of a decedent 

from escheating under the 1m; 01' Calif::>rnia. 

The words added at the end:Jf subdivision (c) are intended to be 

clarifying. The secti:Jn did no°c indicate previously what dispositLm should 

be made of the unescheated property. 
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§ 232. Real property •.. 

SEC, 4. Section 232 is added to the Probate C:Jde, to read: 

232. Real property loca.ted wi thin thi s state escheats to this 

state in accordance with Section 231. 

C=ent. Section 232 continues the preexisting Calii'::>rnia law. 

c 
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§ 233 

§ 233. Tangible personal property customarily kept in this state 

SEC. 5. S_'c·:::,i:m 233 is ::,.c1d;:;d tJ -Gh.:.: P~:~b~t(] C:xle:;, t:) read: 

233. ,Hl tClnGible ::>crs~nCll pr;)per-cy ~wned by thz decedent, 

~lh8rever l;)cated Qt the decedent's deeth, that \IQS cusbnnrily kept 

in this state pri;)r tJ his death, escheQts t;) this state in acc::Jrdance 

Idth Sectien 231. 

C::Jmment. SectiJn 233 pr~vides f::Jr the escheat ::Jf tangible pers:mal 

property that the decedent customarily kept in CalifDrnia prior to his 

deuth. The property described in the sectiDn escheats t::J Calif::Jrnia even 

th::Jugh it r.laY have been temporarily rem::Jved fnm Calif'~rnia at the time of 

the decedent's death. 

S::Jme examples of the kind Df property referred to by the section are: 

property usually kept at his residence by a resident of Calif::Jrnia; property 

usually kept at a SI~er hDme in Calif::Jrnia by u nonresident of Calif::Jrnia; 

and property used in cDnnectbn with a business locuted in Calif::>rnia. 

The secti::Jn does nDt c·::Jver tnngible pers::Jnul property br::Jught to Calif::Jrnia 

temporarily. H::Jwever, the length ::Jf time thut the property was in California 

prior tJ the decedent's death is not necessarily determinative Df its 

customary IDcuti::Jn. If a decedent had recently m::Jved tJ California and 

established a permanent residence here, the personal pr::>perty usually kept 

at the residence wDuld be customarily kept within this state even th::Jugh 

it hud been customarily so kept for only a brief peri::Jd of tine. 
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§234 

§ 234. Tangible personal propercy subject to administration in this state 

SEC. 6. Secti::m 234 is added t~ the Pr,~bate Code, t:> read: 

234. (a) Subject t~ sUbdivisiJn (b), all tangible pers~nal 

property~wned by the decedent that is subject t:> the contr~l of a 

s~erior c~urt ~f this state f:Jr purp:>ses :Jf administratbn and 

dispositi:Jn under Division 3 (c=nencing with Secti~n 300) of this code 

escheats t:J this state in accordance with Secti:>n 231. 

(b) The property d~scribed in subdivisi::m (a) d'~es not escheat 

to this state but goes b an~ther jurisdicti:Jn if that jurisdicti~n 

claims the PNperty and establishes that: 

(1) That jurisdictbn is entitled b the property under its 

laws; 

(2) The decedent cust:>rnarily kept the property in that juris-

dicti:m pri~r t~ his death; and 

(3) This state has the right t:> escheat and take tangible 

property being administered as part :Jf a decedent's estate in that 

jurisdicti:>n, if the decedent cust~arily kept the property in this 

state prior t:> his death. 

Comment. Subdivisbn (a) ':If Section 234 provides that all tangible 

pers~nal property that is adLlinistered in this state as part of a decedent's 

estate escheats t~ this state if the :>wner died with:>ut heirs. Subdivisi:Jn 

(8.) covers all tangible pers~nal pr:Jperty, whether temporarily LJcated ii. 

the state :>r n:Jt. It may also apply to tangible personal property that was 

brought into the state after the decedent's deQth. 

Subdi visi~n (a) is subj ect to subdivision (b) s~ that a state where 

the pr:>perty was usually kept by the decedent may claim the pr:>perty if it 

wishes to d:> so. H~ever, the c:mditions of subdivisi:>n (b) are intended 

t~ mal<e clear that Calif:>rnia will n~t surrender any pr':>perty b the state 

where it was uSl1ally l~cated unless t:,ac state w::>uld rec:>gnize Calif~rnia' s 

claim to escheat pr~perty f~und in tha', state under the provisi:>ns :>f Secti:m 
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Subdivision (b) pr:wides that the state claiming the property must 

establish the matters listed. Thus, it must be able to demonstrate that J 

under its statutory or decisional law California has a reciprocal right 

to escheat pr3perty located in that state. If it cannot show that California 

has such a reciprocal right--if its law is inc:mclusive--it has nJt established 

the matters required by subdi visi:m (b) and the property escheats to California 

under subdi visi'Jn (a). 

r 
"-
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§ 235· 

, 

§ 235 

Intangible personal property of decedent domiciled in this state 

SEC. 7. Secti:)n 235 is added t:> the Probate Code, to read: 

235. All intangible prjperty owned by the decedent escheats to 

this state in accordance with Section 231 if the decedent was 

d:>miciled in this state D.t the time of his death. 

Connnent. Section 235 provides for the escheat of all intangible 

property owned by a decedent wIn died d::JUiciled in this state. The property 

referred t:J by the sectiJn consists of allJf decedent's intangible assets, 

including for exru:rple, debts owed t·o the decedent, bank accounts, promissory 

notes, shares of cJrporate stock, dividends, wage claims, and beneficial 

interests in trusts. 

Section 235 contains no limitatbn on the intangible property owned 

by a California domiciliary that escheats under its prOVisions. Wherever 

the obligor may be located, wherever the :>blic;o.tion may have been incurred, 

such prjperty escheats to this state because the decedent :>Wller was a 

domiciliary of this state. 
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§ 236 

§ 236. Intangible personal property subject to administration in this 

state ---
SEC. 8, Secti:m 236 is added t:) the Pr:)bate C:)de, t:) read: 

236. (a) Subject to subdivisiJn (b), all intangible property 

:)wned by the decedent that is subject t:) the c:)ntr:)l :)f a superior 

c:)urt of this state f:)r purp:)ses :)f administrati:)n and disp:)siti:)n 

under Divisi:)n 3 (c:)mmencing with Secti:)n 300) :)f this c:)de escheats 

b this state whether:)r no'~ the decedent was domiciled in th:is state 

at his death. 

(b) Such pr:)perty d:)es not escheat t:) this state but goes t:) 

an:)ther jurisdiction if that jurisdiction claims the property and 

establishes that: 

(1) That jurisdiction is entitled tD the pr:lperty under its laws; 

(2) The decedent was dJIDiciled in that jurisdicti:)n at his 

death; and 

(3) This state has the right to escheat and take intangible 

PNperty being administered 0.5 part :)f a decedent's estate in that 

jurisdiction, if the decedent was d~iciled in this state at his death. 

C:mment. Subdivisi:)n (a) :)f Secti::ln 236 pr:)vides that all intangible 

assets:)f a decedent wh:) died ',1ith::lUt heirs th"t are subject t:) administrati:)n 

in this state escheat t:) this state. Under this pr:>visi:)n, even if 

decedent was d:mticiled in another state, his Co.lif:)rnia bank acc:)unt escheats 

t:) CalU':)rnia. 

Subdivisi:)n (a) is subject t:> subdivisi:)n (b) s:) that the state :)f the 

decedent's dXlicile =y clain the property if it wishes t:) d:> s:). H:)wever, 

the c:)nditi:)ns :)f subdivisi:)n (b) are intended t:) make clear that Calif:)rnio. 
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will nQt re Unquish any Qf' such prClperty t:> the state:>f' dmnicile unless 

that stQte H:>uld recQgnize Calif'Qrnia' s clam to escheat intangibles subject 

tQ that state's jurisdictbn under the pr:>visbns :>f' Section 235. 

Subdivisbn (b) prQvides that the state claiming the prJperty must 

establish the natters listed. Thus, it must be able tJ dem0nstrate that, 

under its statutQry Qr decisi0nQl law Calif'Jrnia has a recipr0cal right 

tQ escheat intangibles subject to its jurisdiction. If it cannot sh:)w that 

California has such a. reciprocal right--if its law is inc0nclusive--it has 

not established the matters required by subdivision (b) and the property 

escheats tJ California under subdivision (a). 

c 
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