26 2f2/67
Memoranduwm 67-156
Subject: 8Study 26 - Escheat

Attached are two copies of a revised Tentative Recommendation on
Eacheat. We have revised the previous draft to incorporate the decisions
made at the last meeting and some additional technical changes. 1In this
memorandum we will note a1l the significant changes,

Please mark your suggested revisions on one copy of the attached
tentative recommendation and return it to the staff at the February meeting.
We plan to approve a revised tentative recommendation for distribution after
the March meeting and would like to incorporate all suggested changes in
the revised draft we will prepare for the March meeting.

Attached as Exhibit I is a letter from the office of the State Controller
containing suggested technical changes, We have made most of these changes
in the revised tentative recommendation. (We note in this memorandum ail
of the significant changes we made and those we did not make.)

Preliminary portion of Recommendation

We plan to revise this portion to indicatie the major changes to be made
in exlsting lsw. If you have any suggestions for revision of this portion,
please mark them on one copy to return to the staff at the February meeting.

Renumbering of sections

We have renumbered some of the sections in the previous draft and
have revised internal references to conform to the renumbered sesctions. We
maeke no further note’of this fact in this memorondum.

Provisions relating to permanent escheant

We have deleted gll the provisions relating to the permanent escheat
of unclaimed property. We make no further note of this fact in this memorandum.
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Sections 1300 (pages 11-13), 1500 (page 15)

Freviously approved in this form,

Section 1501 {pages 15-18)

Previously approved in this form. We suggest, however, that the
insertion of the phrase "whether for profit or not" be discussed at the
meeting. While we do not recommend that this phrase be deleted, we believe
that the Commission should consider its effect and whether that effect is a
desirable one.

Sections 1502 (pages 19-20}, 1510 (pages 22-2L)

Previously approved in this form.

At the last meeting, a guestion was raised concerning the content of
Sections 50050-50053 of the Government Code--referred to in the exemption
contained in Section 1502{a){3). The text of these sections is attached as
Exhibit IT {yellow). The question is whether these sections apply to
chartered citiess, Although no case in point has been found, we think it is
clear that the sections apply to all citles,

Section 1511 (pages 25-26)

This is a new sectiocn which is designed te carry ocut the decisions made
at the January meeting concerning travelers checks and money orders, The
substance of the section is aspproved; the language itself has not been
previously considered.

Section 1512 {pages 27-28)

This is a new section which is designed te carry out . the decisions
made at the January meeting concerning unclaimed funds of life insurance
corporations. The substance of the section is approved; the languege ikself

has not been previously considered.
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Section 1513 (pages 29-31)

This section was previously approved. A reference to Section 1511
has been added in the introductery clause of the section,

Section 1514 {pege 32), Repeal of Section 1503 {page 33)

Previously approved in this form.

Section 1515 (page 34)

Former subdivision (b) was deleted; it is superseded by new Section
1512, The reference to Section 1512 in subdivision (a) has been inserted
in place of a reference to Ssctisn 1510. These are technical changes, The
section was previously approved except for these technical changes.

Section 1516 (pages 35-36), repeal of Section 1505 (page 37)

Previcusly approved in this form.

Section 1517 (page 38)

Previously approved in this form, The office of the State Controller
suggests the following revision of this section:

1517, All tangible personal property located in this
state, and, subject to Section 1510, all intangible property,
distributable in the cowrse of a voluntary or involuntary
dissolution or liquidation of a business association that is
unclaimed by the owner a% within six months after the date of
final distribution or ligquidation escheats to this state.

The office of the State Controller justifies this revision as follows:

The section as drafted would make checks issued at the date

of final distribution or ligquidation unclaimed immediately
following issuance. Ue believe a reascnable period of time
should be aliowed for the returnh of unclaimed checks. We have
suggested six months, which we feel is not an unreasonable
period after final dissolution for such itams to be handled by
the liguidator,

The staff believes that this is a desirable change. The comment to

Section 1517 indicates the substance of the prior law.



Section 1518 {pages 39-40)

Subdivision (a)} has been revised in an effort to make it clear that
income distributable by a fiduciary escheats seven years after it becomes
payable or distributable if not claimed within that time and principal held
by a fiduciary also escheats seven years after it becomes payable or
distributable if not claimed within that time. Principal and income are
treated independently of each other, The State Controller's office has
informed us that this is the administrative interpretation of this paregraph.

Subdivision (b) has been revised to state more clearly what was meant
by the previous language., The revised subdivision states what the State
Controllerts office advises us that the previous language was intended to
accomplish,

Sections 1519 {page 41), 1520 (page 42}, repeal of Section 1500 {page 43)

Previcusly approved in this form.

Section 1530 {pages 45-48)

We have made various tecunical, nonsubstantive changes in this section,

Ve inserted "escheated" before "funds" in subdivision (b)(2).

We had previously proposed to substitute "iInsured, anmuitant, or
beneficiary” for "insured or annuitant” in paragraph (b)(2). However, the
information regarding the person who appears %o he the owner is required by
paragraph {1). Paragraph {2) is designed to obtain additional, needed
information in the case of insurance funds--the name of the insured or
annuitant and his last known address in cases where he is not the "owner."

Paragraphs (3) and (4) of subdivision (b) have been revised so that
paragraph (3) pertains to tangible property and paragraph (4) pertains to
intangible property. This is in accord with the Commission's directive at

a previous meeting. Subdivision (b) has also been revised to reqguire reporting



on a form prescribed or approved by the Controller. The verification
requirement that formerly appeared in subdivision {b) has been moved to
subdivision (e),

In paragraph (3) of subdivision (b), we inserted "safekeeping" before
"repository” in two places io conform to the remainder of the act,

Subdivision (b)(3) requires the report to indicate the place where
tangible personal property is held and may be inspected by the State
Controller. Section 1532(e) provides that tangible personal property shall
be delivered to the State Controller at the place where it is held. See
the comment concerning these provisions from the office of the State Controller
at the top of page 2 of Exhibit I (pink).

Section 1531 (pages 49-52)

This section has been revised to add subdivision (b)(3) which is
designed to reflect the effect of new Section 1512, Publication of the
name and address required by this new paragraph appears to be contemplated
by existing law, See Section 1530(b)(2) which requires information as to
the full name of the insured or annuitant and his last known address., In
some cases, this information will be the only information available concerning
the persons who are or were interested in the unclaimed funds.

The office of the State Controller has s corment concerning subdivision
(e). BSee Exhibit I {pink), last paragraph on first page of exhibit.

In subdivision {e), we had previously proposed to delete "receipt of
the" and to insert "final date for filing a", Ue have revised this subdivision
to restore the deleted languae.

Section 1532 (pages 53-54)

This section has been revised to relieve holders from the cost of shipping
tangibles to the Controller. (llote also that Section 1530 has been revised
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to require the report to state where the Controller can take delivery of
tangibles.) As previously noted, the office of the State Controller objects
to this change, See Exhibit I (pink), paragraph at top of page 2.

The section has been revised to add subdivision (c) in accordance with
the decision made at the last meeting.

Section 1533 (page 55)

N> change from prior draft.

Section 1540 (page 57)

Subdivision (b) has been revised as directed by the Commission to
eliminate the requirement of formal findings. The language that has been
substituted is taken largely from the governmental liability act (Government
Code Section 911.8).

The second sentence of subdivision (a) has been revised to delete the
word "personally" which formerly appeared before "verified." As pointed out
by a Commissioner commenting on this sentence, the word "personally"” added
nothing to the sentencs.

Repeal of Sections 1518 and 1519 (pages 58-59)

Previously approved.

Section 1541 (page 60)

This section has been revised %o reflect the decision made by the
Conmission that this section should speak of actions and not proceedings. The
gpecial time limits have been retained as well as the provision for nonjury
trial. The deleted sentences were deleted by the Cormission,

Section 1542 (pages 61-62)

Paragraph {3) has been added to subdivision (a) to reflect the addition

of Seetions 1511 and 1512,
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Srhdivision (b) has been revised to elininate the need for formal findings.

Sections 1560 and 1561 (pages Sh-65)

When the Commission considered Section 1550, it directed the staff to
revise it to require the state +to save harmless any holder who paid money
to the state pursuant to this chapter. It appeared easier from a drafting
standpoint to amend Section 1561 to include this provision, and Section
1561 has been revised to so require. As the comment to Section 1561 points
out, the save harmless requirement spplies only if the property is paid to
the state in accordance with this chapter. I the holder erronecusly
reports property that has not ascheated, the save harmless regquirement
does not apply. We have not included any specific provision requiring refund
of erroneously made payments. e have relied on the existing provision of
Section 1564, paragraph (2) of subdivision (b}, to authorize such refunds.

In connection with this problem, we ecall your attention to the NWew
York statute which is set out in Exhibit IIT (sreen). This statute may
contain provisions that the Comission will want to include in the recommended
legislation.

Sections 1562, 1563, 1564, 1555, 1566 (pages (55-T71)

No significant changes.

Section 1570 (page 73)

In accordance with the Commission's instructions, we have added sub-
division (b} which provides that a barred claim is not revived merely bscause
the holder has paid the obligation to the Controller.

Section 1571, repeal Section 1523, Section 1572 (pages Th-77)

N2 change.

Section 1573 {pages 76-79)

This section has been revised in accordance with decisions made by the

Commisgsion at a previous meeting,
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Sections 1574, 1575 (pages 60-81)

Previously epproved.

Szction 1575 (page 82)

Is the penalty provided by this section adequate? New York provides
the following penalty for failure to report or File:

112, Any pverson failing to make any report or to file
any affidavit required by this chapter shall forfeit to the
people of the state the sum of one hundred dollars for each
day such report or affidavit shall be delayed or withheld,
except that the State Controller may extend the time for making
any such report or filing any such affidavit and may waive the
payment of any penalty or part thereof provided for in this
section.

This is a much more effective penalty than the one provided by Section 1576.
New York also provides a penalty for fraudulent returns:
1413, The making of = willful false oath in any report
required under the provisions of this chapter shall be perjury
and punishable as such according to law.
Should the substance of Section 1412 be substituted for Section 1576 or should

it be added as an additional provision?

Section 1580 (page 84)

This section has been revised in accordance with the decisions made at
a prior meeting.

Section 1581 (page 85)

Previcusly approved.

Civil Code Section 3081 (page £3)

In the prior draft we had proposed to repeal this section because the
Bank Act to which it refers had been repealed. However, the office of the
State Controller points out that the section is intended to serve a purpose,
Hence, w= have substituted a reference to the provisions of the Financial

Code that superseded the provisions of the Bank Act,
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Section 1604 (pages 87-88)

The Commission instructed the staff to lool at Sections 1600 et seg. to

determine what revisions might be necessary to nake the Texas v. New Jersey

escheat rules applicable to our asserted escheat claims against property held
by the United States, The only revision that appeared to be necessary is the
proposed revision to Section 1304, Section 1504 now claims only property whose
owner's last known address was in California. 1e have revised it to claim
intangible property where the last known address was in California and
tangible property acquired by the federal govermment in California. We have
rnot included a provision in this section for the escheat of property where
the last known address of the owvmer is in a state that does not provide for
escheat, The section as drafted would leave such property in the federal
movernment's hands. Should this state also assert a claim to that property?
Should this state also ass@ert a claim to intangible property acquired in
California where the owner's last known address was in a foreign nation?

Amended Section 161k {page 89)

Previously approved.

Savings Clause (page 90)

Fraviously approved,

Severability Clause (page 91L-Sh)

This is new. The staff believes it is & desirable provision.

Section 1620 (pages 95-99)

Previcusly approved., The language proposed to enact the compact is
similar to that which has been used to approve other compacts. See, e.g.,
Penal Code Section 1389.

Escheat of Decedent's Property (pages 100-109)

No changes from previcus draft.
-9-



oi'fect of sscheat

. At the last ﬁeeting, the representative of the State Controller reported
that the United States Government was unwilling to pay the state for
United States Savings Bonds and similar securities cbtained under the
Unclaimed Property Law. Apparently, the United States Government takes
the pogition that the state doss not have title to these securities.

The Commission requested the staff to examine the escheat provisions
of the proposed legislation to determine whether additional provisions are
needed so that the United States Government will pay the state for United
States Savings Bonds and similar securities obtained under the Unclaimed
Property Law.

We have perhaps improved the position of the state by our use of the
term "escheat" in the proposed legislation and by our revision of the
definition of "escheat" in Section 1300. The revised definition of escheat
gtates that "escheat" means "the vesting in the state of title to property
the whereabouts of whose owner is unknown or whose owner is unknown."
Thus, under the proposed legislation, title to the government bonds will
vest in the state, There is no similar provision in existing law.

We doubt that much more can be done to improve the position of the
state with respect to United States Savings Bonds and similar securities,
The decision as to whether payment will be made is one that depends on the
federal authorities. However, Ssction 1563, which deals with the sale of
escheated property, does not have any specific provision for the payment of
United States Savings Bonds. Ve believe that the position of the state

would be further improved if Seciion 1563 were revised to read as follows:
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§ 1563, 8Sale of escheated pronerty

SEC. 33. Section 1515 of the Code of Civil Procedure is renumbered

and amended to read:

1536+ 1563. {a) Ixcept as provided in subdivision {b), A21

abardened all escheated property sther-then-meney-and-securities

tigsed-an-aRy-establisked-steek-exehange delivered to the State
Controller under this chapter shall be sold by the State Controller

to the highest bidder al public sale in vhatever city in the state
affords in his judgment the most favorable market for the property
involved. The State Conitroller may decline the highest bid and

reoffer the property for sale if he considers the price bid
insufficient. He need not offer any property for sale if, in his
cpinion, the probable cost of gale exceeds the value of the property.
pecurities-tisted-on-an-establighed-sieek-exchange-shall-be-seld-as-the
prevailing-prices-on-said-exehanges--{b) Any sale of abandsned
escheated property 3-othor-than-meney-und-sceuritieg-1issed-on-any
caeabiizhed-stock-exchanyges held under this section shall be preceded
by a single publication of notice thereof, at least one week in advance
of sale in an English language newspaper of general circulation in the
county where the property is to be sold.

{b) Securities listed on an established stock exchange shall be

sold at the prevailing prices on such exchange. United States Govermnment

Savings Bonds and United States War Bonds shall be presented to the

United States for payment. Subdivision (a) does not apply to the

property described in this subdivision.
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(c) The purchaser at any sale conducied by the State Controller
pursuant to this chapter shall recelve title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execube all documents necessary to complete the transfer of title.

£a)}--Bo-netion-shall-be-broughi-or-reintained-by-any-person-againss
the-giate-or-any-officer-thereof-for-or-sn-acesuni-of -any-transaetisn
enterad-inta-pursuant-io-and-in-aceoprdanee-vith-the-provisieons-sf-this
zectishy

Respectfully submitted,

John H. DeMoully
Executive Secretary

-12-



Memo, 67-16

CHOUSTCG!H | FLOURNCY
’ - CONTROLLER

Qontraller of the Btate of California
SACRAMENTO

Jamuary 23, 1967

California Law Hevision Commission
School of Law

Stanford University

Stanford, Califormia  $4305

Attention Mr, John H, DeMoully
Gentlemens:

At your meeting in Los Angeles last Friday, I indicated that we had
various technical amendments to the proposed revision of the Unclaimed
Property Act, which we are transmitiing herewith.

At page 22 of the propssed revision, 3ectiosn 151G{a}, and at page
88, Section 1581, we request that after the word "issues" the words
"gells or delivers" be inserted. Over the years we have given a specific
meaning to the word "issuves" as used in the Act; it has been used to mean
the state of domicile of the agency “issulng" travelers' checks. TFor ex-
ample, American Express has been exempted from the Ahct because, although
its travelers' checks are sold and delivered in Californiz by various zzen-
ciea, the checks are payable only at the point of "issue," namely, New York,

On pages 35, 38, 39, L6, and 47, reference is made to Section 153L.
We believe this reference snould be to Section 1533, as apparently there is
no Section 153L (See top of page 52 also for incorrect section reference).

On page 35, line 4 of Section 1515, after the word Youner," we suggest
that you sitrike the word "at® and insert "within six months after.® The
section as drafied would make checks issued at the date of final distribu-
tion or liquidation unclaimed immediately upon issuance. We belleve a
reasonable pericd of time should be allowed for the return of unclaimed
checks. We nave suggested six months, which we feel is not an unreasonable
pericd after final dissclution for such items to continuwe to be handied by
the liquidator.

At page L8, line 2, the 25-dollar value has been stricken from the
Act, thus requiring the Controller %o mail a notice to each person appear-
ing to be the owner of properiy, regardiess of its value., Since the Act
requires a 1l0~dollar service charge, we should not be required to mail a
notice in those instances where the property has a value of $10 or less.
At the present time, we are mailing notices where the property exceeds
$10 in value, and are publishing in those instances where the value of the
property is $25 or more. We suggest that the deleted language be restored,
using either the 10- or 25-dollar figure.



Calif. Law Revision Commission 2 1/23/67

At page 51, subdivision (c), the Aci has been changed by adding a
provision that tangible personal property shall be delivered to the Con-
troller at the place where it is held, Under the present Act, the only
tangible property delivered to uws is the contents of safe depesit boxes.
These have bsen handled by the banks at their own cost as the result of
an agreement reached with cur office under which we agreed %o accept the
contents of all boxes, regardless of value, in order ito relieve the banks
of the responsibility for disposing of those which wdight have been re-
jected by uws. To the best of our knowledge, the banks have not objected
to this arrangement. We recognize, of course, that under the proposed
revision of the &ct, tangible personal property other than e contents
of safe deposit boxes could be imvolved. In view of the benefit accruing
o the holder-~that is, being reiieved of the responsibility for disposi-
tion when tne property is accepted by the Contreller, we guestion whether
the expense of shipment should be borne vy the Controlier. We would zslso
point out that we could hecome liable for storage charges between the
date on which ithe property iz deliyerable to us and the date on which we
are actually able to arrange to take possession of it. We reguest that
furiher consideration be given to this provision.

At page 67, Section 1560{a), it appears that um line 5, after the
werd ¥relievedM, the word Yof" has been omitted. In that same section,
at line 9, after the word ®other?, we suggest that "safekeeping® be in-
serted, to conform with the languaze in Section 1512 at page 28.

At page 67, if the escheat provisions of the Act are not deleted,
subsection (c) will be inconsistent with sabsection {b}. Subsection (b)
applies to meney not yet permznently escheated and provides that the
holder may in effect recover same from the Jontroller. Subsection (c)
relates to personal property and provides that it may be recovered if
still in the possession of the State Controller, but does not specify
that sueh recovery may be made only 1f permanent escheat has not yet oc-
curred. In the event that permanent escheat is not sliminated from the
proposed revision, subsections {b} and (¢} should be conformed.

At page 70, seciion 1563, subdiwvision (&}, we request that paren-
theses be inserted before the word "oither" in lire 1 and after the word
"exchange™ in line 2, We believe this would clarify the sitatus of monsy
and securities.

At page 90 provision is made [or the repeal of Section 3081 of the
Civil Code. We are scmewhat puzzled as to the reason for deleting this
provision which would apply to corporations designated as “business
associations” in the Act, and yet retaining tiae provisions of Ihe Baniking
Act which would permit banks to dispose of safe deposii box contenis and
safekeeping items prior to the time they would be deemed abandoned under
the Unclaimed Property Act.

We appreciated the opportunity to aﬁpaar at your Los Angeles meeting
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to present our views and assist in your efforts. If we can be of any fur-
ther help, please let us know.

Very truly yours,

HOUSTON . FLOURNGY, STATE CQNTROLLER

—p “." r.-‘-: r

B _}_‘Y‘f L.

S, Jv Cord, Chief
Bviglon of Accounting
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COVERNMENT OODE FROVISIONS REFERRED TO TN SECTION 1502 (a)(3)

§ 50001._ Local agency. "Local agency" as vsed in thi
‘county, city,

s division meang
‘or city and county, unless the context otherwise reguires,
Article 3
FINANCIAL ATTAIRS

§ 50050. Unctaimed money; acquisition of ownership; publica-
tion of notice. Except as olherwise provided by law, money not the
property of & local agency which remains unclaimed in its treasury or
in the official custody of its officers for 10 years is the property of the
Jocal apgency after notice if no verified complaint is filed and served.
At any time after the expiration of the 10-year period the treasurer
of the local agency may cause a notice to be published once a week for
two successive weeks in a newspaper of general circulation published
in the local agency. (Added Stats. 1949, c. 81, p. 257, § L.)

Darlvation: Yol() § 48Th, mlded Stats. 139, c. 341, po 1257, § 1, nmendeal State.
1045, e 1241, p 2407, § 1.
Library references: Facheat €93; CJV.H, Fachent § 3.

Crosa Referancos

I'rawcredz of hand levy for bonds not ingued or sold, sec § G404,

§ 50051. Unclaimed money; notice; contents. The notice shall
state the amount of money, the fund in which it is held, and that it is
proposed that the money will become the property of the local agency
on a designated date not less than forty-five days nor more than sixty
days after the first publication of the notice. (Added Stats.1949, c. 81,
p. 257, 8 1)

Dercivation: Sea Derivation unidee § HOO,
Library references: Fucheat &2 C.J 8. Fachent § 14

§ 50052. Unclaimed moncy; acquisition of ownecrship: time;
" procedure to defeat change, Unless some person files a verified com-
piaint seeking to recover all, ar a designated part, of the money in a
court of competent jurisdiction within the county in which the notice
is published, and serves a copy of the complaint and the suimnmons is-
sued thereon upon the treasurer before the date designated In the no-
tice, upon that date the money becomes the property of the local
agency. (Added Stats.1849,c.81,p. BT, EL)
Derlvation: See Derlvation wider § GG,

~§ 50053. Unclaimed meney; transfer to general fund on acquist-
tion of ownership. When any such money becomes the property of a
local ageney and is in a speclal fund, the legislative body may transfer
it to the genera) fund. (Added Stats.1949, c. 81, p. 257, 8 1.)
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§ 1404, Assumption of Hability by tha atate; soturn of projerty ere
fonsoudly pafG b0 stale cowperaller

1. The care and castoiy, enbject only to tho duty of convoertsinn pi-
peribed’ in section Fourfecn bundved two of thin ehapten, of ali thune
dened peapwrty hereinfore prud te tio slote, exeopt

{i} abandoned property n ingividusl smeonnts of lesa Lo ona dol-
lexr 80 paid pursonnd wo chanivtone hundeed sevon of tite lawa of pias
teon linndred forty-twe; and of cil abnndoned projwrty paid o L
stats comptrolier pureuapi te this ohaptor;

{ii} cbapdoned property fa puidpmrpuant to ebapior weven hundred
twenty-soven of the lawe of nineiesn hnsdred twenbly-aiy, o es reoell
shaptes wan anendied by chnpley five bhapdred wxty-none of the inva of
pinciean bundred twenly-seven, mied section sixty of eunpder Gy foue
of the faws of nincfecn hundred tweniy-nine, prior v June first, nile-
teen handred foriy-one) ie perehy aosameld for the benefis of (hows on-
titled to recoiva tho sntw, and the slate slind) hold itseif eospanailio for
the payment of aii elaine estrblinhed thereto puruant Lo bw, lnse ony
lawful dedactions, which ceonot be paid frow the abasdoacd jaopert
fand,

2. Any porion, coparinciship, anineorpointed assoelation o eorporas
tion making o paymen! of or delivering obasdoned properly to (e
campiroiler shall immedintoly and therenfier ba relioved end hold hari-
fess from any or ol Lubilily for any elaim or clnima which eoxint nt
eueh timo with roferenes to such abandoned property o which may
theren ftor be mrde or may cowe into existenca on aceonnt of or in vespoot
of rny sueh ahandened proparty.

3. Wo aciton shall bo maintained apgaiost any person, soparinership,
unincorporated pssecintion or corperalien, or any ellicor Lhernef, for

(0} the recovery of abandoned property paid or deiivaved (o ihe alxte
compirollor pursnant to Lhia chaptor or for interest theyeon subsequent
to tho date of the roport of aueh ubnndoned yraptorly to the state curmp-
troller puraunnt io this chapter;

{b) the recovery of nbandoned property herctofore paild or deliverod
to Lhe slate or for interest thoreon aubisequont to tho dale of snch pay-
mont or dolivery; or

(e} damages alleped to have resulted from any such payment or Je-

Tivery.

4, Whenaver il apponte to 1he satirfnetion of the uiate eomptroller
that beennso of somp misinke of faet, error in endculstion or arrones
cus interpretation of o sintals, ey person bes prid or delivered 1o the
state comptroller, pursnant te any provision of this chapler, nny mon-
aya or othier propetiy not required by Lhe provisions of this choplos o
Le so pnid or delivered, he ahall Luve power, during the aiz years immes
diatoly spccceding such arroncans payvioent of delivery, to rofund or ro-
daliver such moneys or other property to such perron; provided Lhat
such moneys o property shell not have bean prid or delivered to a
alaimant or othorwiza digposed of in pecordance with the provistons ol
this nrticle.  Any such onsb refund herounder shall be paid from the
abandoved property fund withend the deduction of any sorvieo eharyo,

. Whonever, beenuse of gome miatske of fast, arror in calcaintion
or erroncouy inlcrpretniion of o statnte, any persen paye or dalivers
to the niate compirolier any moneys or other proporty not roquived by
tho provisions of thin ohaptar to bo en paid or deliverad, such moneys
ot other progorty shally Yor ike purposer of this arlicle, be dacmed to

be abandoned property, unless snd vatil refundod or redolivered by tho
state comptrolior to the person who paid or dolivesed the paroo to hims.
As amended L3948, o. 858, § 3; L1046, o. 908, 85 1, 2; L1069, o, 815, §§
11.12: L1665, o, 539, & 7, ofl. Juna 28, 10465,
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RECOMMENDATION
of the
CALIFORNIA LA'T REVISION COMMISSION
relating %o

ESCHEAT
INTRODUCTION

Although the ancient concept of escheat that existed at common law
was gomewhat different, escheat is now considered generally to be the right
of the government to claim property that has no owner, Note, 61 COLIM, L.
REV. 1319 (1961). Under this modern concept of escheat, there are two - .
clesses of property that ore usually asubjected to.q stabe®s escheat claims,
First, many states claim by escheat property that has been sbandoned by its
owner. Second, virtuslly all siates claim by escheat the properiy that
belonged to a person who died without heirs, Califormia's escheat statutes

have provided for the escheat of all property in the second category and for

~ the escheat of certain classes of property in the first category. Rescent

decisions by the courts, however, have rendered the existing Californla statutes

inadeguate to deal with the problems that exist in this field., The California
statutes elalp escheat »ights that this state cannot lawfully assert, and they
do not provide for the assertion of escheat.rights that the state i1s entdtled

to assert.
- ESCHEAT OF UNCIADVMED PROPERTY

Backoround

In 1959 the Uniforn Disnosiiion of Unclained Property Act was epacted in
California in a revised forn. See Chapter 7 (cormeneing with Section 1560} of
Title 10 of Part 3 of the Code of Civil Proecedure, The California statute
provides a corprehensive schene fopr the repartin; to the State Controllsr ond
the subsequent delivery of various kinds of unclained personal property.
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It replaced a less comprehensive scheme for the escheat of variocus kinds of
personal property.

For the most part, the California statute aoplies t2 intangidle propercy
such as wages, ban deposits, dividends, and- cornorate shares. The statute also
applies, however, to some forms of tangible personal property, such as that
found in safety deposit bhoxes., It provides generally that if the owner
of such property has falled to claim it for a specified perisd of time,
the holderl is required to report this fact to the State Controller,
Subsequently, after due notice, the property is transferred ts the custody
of the State Controller who then holds the property subject to any claim
the true owner might make. The property subject to the Ftatute is
linited to that held or owed by persons doing business in this state or
otherwlse subject to the Jurisdiction of this state,

After the enactment of the Ga)ifcrnie gtetptc, the United States Supreme

Court decided Texas v, New Jersey, 379 U,5, 674 (1965} in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdietion of
more than one state,

In determining which state can esehezat such property, the court rejected
a contention that the right to escheat should be based upon the state's

Jurisdicetion sver the holder of thz property. Instead, the eourt held that:

(1) +the state of the last known address of the owner as shown on the books S

end records of the holder may escheat intangible property and (2) if the
books and reeords do not refleet an address of the owner, such property may
be escheated by the state where the holder is domiciled, In cases falling

in the second category, if another state provel that the last known address

l“Halder" will be used throughout this reoxmendation ©o refer to the debtor
or obligor of intangible property because that 1s the defined term used in the
Uniform Act. Techniecally, the term is somewhat Inaccurate because intangible
property consists of debts and obligations end, thus, eannot be "held" as

can tangible property.
-2a
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of the owner was actually within its borders, that state may escheat the
property and recover it from the holder or from the state that first
escheated it. If the state of the last known address of the owner as
shown by the records of the holder does not provide for the eacheat of
ebandoned property, the state where the holder is domiciled may escheat the
property subject to the claim of the state of last known address if and
when its law mekes provision for the escheat of such property. These rules
are inconsistent with the provisions of the California statute, which are
based wpon California’s jurisdiction over the holder.

Recommendations

The Commission mekes the following recommendations concerning the
escheat of unclaimed property:

1. The California unclaimed property astatute should be brought into

harmony with Texas v. New Jersey. The property subject to escheat under

the present Californla statute is that held bhy or owned by persons doing
business in this state or otherwise subject to the jurisdiction of this

state. Under Texas v. New Jersey, however, California has no right to

gscheat much of the abandoned property that is held by holders who are

subjecet to ity Jjurisdiction, On the other hand, under Texas v. New Jersey

California has the right to escheat abandoned property in the hands of
helders who are not subject to its jurisdiction, but the exlsting statute
does not provide for the escheat of such property.

The amount that California will forfeit if it falls to revise its law
nay well be significant. California’'s revenus under its existing law has

averaged about $700,000 per yant  New York, the only state of comparable

size, has received an averoge income from its escheat law of over $11,500,000
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per yvear. BSee West Virginia Joint Committee on Govermment and Finance,
Memorandum from Legislative Services Re: HCR 30 (1965) Escheat Property
(September 27, 1965). The potential income from the escheat of abandoned
property is great; but the potential cannot be realized for so long as
Colifornia's escheat laws do nobt provide for the escheat of substantial
amounts of property that California has the power to escheat under the
Supreme Court's decisions.

2. Sums payable on travelers checks and money crders sold and delivered

in California should escheat to this state. Under existing law, California

makes no claim to escheated sums payable on travelers checks and money
orders issued by American Express and out-of-state banks even though the
check or order is sold and delivered in California., The law should be
changed to provide that sums payable on travelers checks and money orders
should escheat to the state in which they are sold and delivered unless the
records of the person lssuing ithe check or order show a last known address
of the owner that is in another state,

Travelers checks and money orders are almost always purchased by
persons in the state where they reside. Hence, providing for escheat by
the state where the check or order is soild and delivered will adopt the

2
substance of the last known address rule of Texas v, New Jersey. The

person issuing the check or order will have no difficulty in determining

the state entitled to the escheated funds since his records will show the

2. Texas v. New Jersey did not deal with the escheat of travelers
checks and money orders, That case dealt only with property for
which an ovner could be identified from the records of the holder.
In the case of a travelers check or money order, the situstion
usually is one where no one can be identified from the records

of the issuer as the person Entitled to payment.




()

state where the check or order was sold and delivered. On the other hand,
the Commission is advised that it is not possible to apply literally the

last known address rule of Texas v. New Jersey because records showing the

name asnd address of the person to whom a check or oprder is sold usually
are not available at the time when the sum payable on the check or order
escheats. Of course, if such records are available, the escheated funds
would go to the state of the last known address of the owner.

3. Other revisions of the Californias unclaimed property statute

should be made., Although most of the revisions of the California unclaimed

property statute are needed to conform it to Texas v. New Jersey, a number

of clarifying changes are recopmended and a few changes are recommended to
improve the administration of the statute. The Comments to the recommended
legislation indicate the recommended changes and the reasons why the changes

are needed.
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4. California should join in the Unclaired Property Compact. Since

the decision in Texas v. New Jersey, the National Association of Attorneys

General has proposed an unclaimed property compact that is designed to provide

rules to govern those situations involving more than one state where applica-

tion of the principles announced in Texas v. New Jersgey does not necessarily

result in o single eschent claimant. The corppact is also designed to settle

the status of property that wos unelaimed prior to February 1, 1965, the date

on which Texas v. New Jersey was decided, and to solwve certain procedural

problens created by that decision.

The Unclaimed Property Compact establishes a reasonably complete set
of rules for determining entitlement to unclained property in cases of
multiple state claims., It will bring order into the field and assist this
state as well as other states that become signatories to the compact to

secure unclaimed property to which they are entitled.

ESCHEAT -@F PROPERTY UPCN OWNER'S DEATH WITHOUT HEIRS
Background |
Probate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the
same escheats to this state at the death of the decedent. In Estate of
Nolan, 135 Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the
provisions of Section 231 are subject to the provision of Section ghé of

the Civil Code, which provides:




If there is no law to the contrary, in the place where personal

property is situated, it is deemed to follow the person of its

owner, and is governed by the law of his domieile,
Applying Section 9h6, the court held that a California bank account owned
by a Montana domiciliary who died without heirs escheated to the state of
Montana and not to the state of California. The holding of the court was
broad enough to apply to all personal property, including tangible personal
property located in California.

Other states have not been as solicitous of California's escheat claims

ag the California court was of Montana's escheat claim in the Nolan cass.

In In re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947), and in

In re Menshefrend's Estate, 283 App. Div. 463, 128 N,Y.S.24 738 (1954), the

courts held that hank accounts located in Michigan and New York belonging
to California domiciliaries who died without heirs escheated to Michigan
and New York respectively, and not to California. Thus, under these
decisions, Colifornia surrenders whatever right it has tco escheat personal
property located within California or in the hands of a holder located in
Celifornia when the owner dies domiciled elsewhere, and California is
powerless to claim the escheat of property located elsewhere that belongs
to California dcomiciliaries who die without heirs,

The effect of the holding in Texas v. New Jersey, 379 U,S. 674 (1965),

on the results reached by the California, Michigan, and New York courts is

wncertain, Texas v. New Jersey involved intangible personal property which

Wwagd unclaimed. The owner of the property could not be leocated but he might
still have been alive. The California, Michigan, ond New York courts, on
the other hand, were concerned with property belonging t> a known decedent.

In each cose, the administrator of that decedent was asserting a claim to

fm




the property. There was no dispute as to the domicile of the decedent,
although the last known address of the decedent shown on the records of

the holder may well have differed from his last actual address. Accordingly,
where property owned by a known decedent is involved, it is possible that

the United States Supreme Court may not reguire distribution of the property
to the state of the last known address of the decedent according to the books
and records of the holder where that last known address is clearly nelther
the domicile nor the last address of the decedent. It is possible, too, that

there may be other departures from the Texas v. New Jersey rules occasioned

by the circumstance that, where a decedent's property is involved, the
facts concerning the last owner are reasonably ascertainable.

Recommendations

Since the United States Svpreme Court has not as yet formulated rules
for the escheat of property of persons dying without heirs that are binding
on all of the states, the Commission recommends that the California law
be revised so that this stote no longer loses the property 2f both domiciliary
and nondomiciliary decedents in every case where conflicting escheat
elgims are asserted, Specifically, legislaticn should be enacted to
effectuate the following principles:

1. Real property located in this state should escheat to this state
when the owmer dies without heirs. This is the existing law in California
and in most other jurisdictions.

2. ‘Pangible personal property that was customarily kept in this state
at the time of the owner's death should escheat to this state whether or not

the decedent was o domiciliary of Californie. Although Estate of Nolan,

135 Cal, App.2d 16, 286 P.2d 899 (1955), involved only intangible property--

-7-
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a4 bank account--the basis of the decision was that all personal praperty
escheats to the jurisdictlon where the decedent owner was domiciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domieile,
because this state provided the protection for the decedent's interest in
the property during his lifetine.

3. Any tangible personal property being administered and distributed
by a California probate ceourt should escheat to this state unless the juris-
diction where the decedent customarily kept the property during his lifetime
claims the property and establishes that it wiuld recognize the escheat
claim of California t35 similar property being admdnistered in that juris-
diction which the decedent had customarily kept in California, This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t2 the escheat claim of another state if that
state will not recognize California'’s claims under sinilar circumstances.

L, Intangible property--cbligations owed to a decedent--should escheat
to this state 1f the decedent was domiciled in this state at the time of
his death. Inbtangible property has no location, and both the obligor and
sbligee may be subject 4o the jurisdietion of several states. As indicated

in Texas v. New Jersey, 379 U.S, 674 (1965), several states may have a

legitimate basis for claiming intangible property. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is sound and should be continued. That state
hos usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assetas. -8




5. If the decedent was not domiciled in Cnlifornia at his death,
but left intangible assets subject to administration and distribution by a
California probate court, such property should escheat to this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recognize the escheat c¢lainm of California to
the intangible assets >f o Colifornia domiciliary when those assets are
adnministered and distributed in that jurisdiction., Under this type of
reciprocal provision, Californin may still recognize escheat claims--such

as that of Montana in Estate of IIolan, 135 Cal, App.2d 16, 286 P.2d 899 -

{1955)--nade by the jurisdictisn of a decedent's domicile, but California
will no longer recognize any Such clalim if the jurisdiction of domicile

would not recognize o California claim in a sindlar situation.

PROPOSED LEGISLATION

The Commission's recormendations would be effectuated by ensctnent

of the f2llowing measures:




I. UNCLATMED PROFERTY STATUTE

An act to amend Sections 1300, 1500, 1501, 1304, and 1614 of, to

amend and renumber Sections 1502, 1504, 1506, 1507, 1508, 1510,

1511, 1512, 1513, 151k, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525,

1526, and 1527 of, o amend the heading of Chapter 7 (commencing

with Section 1500) of Title 10 of Part 3 of, to add a new article

heading immediately preceding Section 1500 of, to add Article

2 (commencing with Section 1510) to Chapter 7 of Title 10 of

Part 3 of, to add Sections 1514, 1515, and 1517 to, to add a new

article heading immediately precedins Section 1510 (renumbered

Section 1530 by this =2ct) of, to add Section 1533 to, to add

Article 4 (commencing with Section 1540) to Chapter 7 of Title

10 of Payt 3 of, to add Section 1541 to, %o add a new article

heading immediately preceding Secticn 1513 (renumbered Section

1560 by this act) of, to add Sections 1561 and 1566 to, to add

a new article heading immediately preceding Section 1515

{ renumbered Section 1570 by this act) of, to add Sections 1572,

1573, 1574, and 1575 to, to add a new article heading immediately

preceding Section 1525 (renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to amend Section 308l of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:

=10=




§ 1300

§ 1300 (acended)

SECTION 1. Section 1300 of the Code of Civil Procedure is
smended to read:

1300, For the purposes of this title, the following definitions
shall apply:

(a} "Property," unless specifically qualified, includes all
classes of property, real, persconal, and mixed,

(b) "Unclaimed property,"” unless specifically qualified, means
all property (1} which is uncloimed, abandoned, presurpiively-akandeneds
-escheated, permanently escheated, or distributed to the state, or Lgl
which, under any provision of law, will beccome unclaimed, sbandoned,
presumpiively-abanderedy escheated, permanently escheatedy or
distributed to the state, or (3) to the possession of which the stote is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, presumptively-abandoreds escheated, permanently escheated,
or distributed to the state $-Bui-sueh-ievm-does-pet-inelude-property
whieh-is-subjent-to-eseheat-under-the-provisione-of-an-aet-eptitled
“An-net-relating-te-the -rvightss-peverng-and-disabilitiep-of-atiens
apd-of-esrbain-ecHpaniesy agsgeiations-and-corperations with-respees
to property-in-this-skate; providirg-for eseheats-1ln eerdain-emsesy
preseribing-proesdure-tkherpeing -reguiring-reperss.-of eevbain-prepersy
holdinge-fo-faeilitate-the enforeement-of-this-aety preseribing penalsies
far-vielatisn-of the-provisions-hereofy-and-repealing-all aets-or-paris
of .aets ineonsistert-or ir-eonfliet kerowith,"-approved-by eleciers

Yavember-2y -219205- a8 amended .
~11l-




§ 1300
(c) !Esehestedy” "Escheat,” unless specifically qualified,

means Zfitle-to-whiekh-hag-vesied-in-the-Siabes? the vesting in the

state of title to property the whereabouts of whose owner is unknown

or whose owner is unknown, whether by judicial determination or by

operation of law, subject y-hewevers to the right of claimants to
appear and claim the escheated property or any portion thereof ;-ag

provided-in-thig-sisie . When used in reference to the law of ancther

state, "escheat” includes the transfer to the state of the right to

the custody of such property.

(d) UPermarently-escheated! "Permanent escheat" means Utitie-ée

which-has-vested-abselutely-in-the-State? the gbsolute vesting in the

state of title to property the whereabouts of whose owmer is unknown

or whose owner 1s unknown, pursuant to judicial determination, pursuant

to a proeceeding of escheat as provided by Chapter 5, or pursuant to
operation of law, aﬁte?-éhe-gerisa-has-e1&959&-during-whieh-elaimants
Rey-appear-and-elaim-the-propertys-or-any-pertien-therenf;-as-provided

in-thig-titie and the barring of all c¢lains to the property by the

former owmer thereof or his successors .

{e) '"Controller” means the State Controller s-ard ,

(f) "Treasurer" means the State Treasurer.

{g) "Domicile," in the case of a corporation, refers to the place

where the corporation is incorpcrated.

Corment, Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 (commencing with Section 1500) of this title.
The term "presumptively abandoned” has been deleted from subdivision (b}
becouge it is no longer used, as it formerly was, in the substantive provisions
relating to the escheat of abandoned property. The reference to the initiative
act approved in 1920 has been deleted from subdivision (b) because it is

cbsolete. The act referred to was de - 1ared unconstitutional (Sei Fujii v.

]2~




§ 1300

State, 36 Cal.2d 718, 242 P.2d 617 {1952)) and has been repealed

(cal, Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Stats. 1957, p. cxxxvii).
The definitions in subdivisions {e) and (d) have been broadened to

include escheats under the law of other states as well as escheats under

the law of this state; for under Sections 1510, 1511, and 1512, the right of

California to escheat certain intangible property depends on whether such prop-

erty is subjeet to escheat under the law of another state. Under the laws of

scme states, the right to the custody of abandoned property wvests in the

state after the property has remained unclaimed for a requisite peried

of time, but the state never acquires the technical title to the property.

The revised definition in subdivision {e¢) makes it clear that the acquiring

of the right to custody is included in the term "escheat,"

In Texas v. Iew Jersey, 379 U.S. 674 {1965), the Supreme Court

referred to the state of incorporation as the corporatisn's dordeile.
Subdivision {g) codifies this rule t> facilitate reference to it in

Chapter 7 (commencing with Sectisn 1500),

-13-




§ 1500

CHAPTER 7. UNCLATMED PROPERTY LAW

SEC., 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended
to read:

CHAPTER 7. YNIFORM-BISPOSITION-GF UNCLAIMED PROPERTY AG¥ LAW

=14~




: ' : ' § 1500
ARTICLE 1. GHORT TITLE; TEFINITIONS; APPLICATICN

SEC. 3. A new article heading is added immediately proceding Section

1500 of the Code of Cdvil Procedure, +to read:

ARTICLE 1. BSHORT TITIE; DEFINITIONS, APPLTCATION

§ 1500, Short title

SEd. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

150d; This chapter may be cited as the Unifarm—Bisﬁeaitiea-e?
Uhclaiﬁed Property Aet Lau ; None-of-ithe-provigione-af-this
eﬁa?ter—shall-aéply-te—any-type—éf-§reper£ynreeeived—by—the-state

snder-the-provicisns-of-Chapters-1-+9-65-inclusivey-of-thig-titdes

Commenf. The short titie of the chapter has been revised to reflect
the fact that the chapter is no longer substantialiy the same as the Uniform
Disposition of Unciaimed Property Act promulgated by the Nntioﬁai Conferance
of Commissiéners on Uniform State Laws;

The second sentence of this section has been recodified as subdivision

(c) of Section 1502,




§ 1501

§ 1501, Definitions

SEC. 5. ©Section 1501 of the Code of Civil Procedure is amended
to read:

1501. As used in this cheplter, unless the context otherwise
requires:

(2) "Banking organization" means any national or state bank,

trust company, banking company, savings bank, safe deposit company,

er-& private banker engaged-:in-busiress-in-+thie-State , or any

similar organization .

(b) "Business association" means any private corporation {esher
than-a-publie-eoyporatien-er-utiiddy} | joint stock compeny, business
trust, partnership, or any association for business purposes of two f

or more individuals , whether or not for profit, including, but not

by way of limitation, a banking organization, financial organization,

and insurance corporation .

{c) "Pinancial organizetion" means any federal or state savings

and loan asscciation, building and loan association, credit union, er

investment company eagaged-in-btusimess-iR-3hRis-Siade , or any similar

Organization .

(4) "Government or govermmentsl subdivision or agency" does not E

include the United States govermment or any officer, department, or ;

agency thereof.

€43 (e) "Holder" means any person in possession of property
subject to this chapter belonging to another, or who 1s trustee in
case of a trust, or is indebted to ancther on an obligation subject
to this chapter.

¢ej(f} "Life insurance corporation” means any association or

corporation transocting witkia--ithis-State the business of insurance

on the lives of persons or insurance appertaining thereto, including,

but not by way of limitation, ~’owments and anmuities.
“16-
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{fiig}"owneréf' mears~a-depssitor-in-ease-sf-g-depssits-a
benefieigry-in-eass-of.a-t¥usty-or-creditory-eloimant-o¥-payee~3in
éase-ef-ether-eheses-in~aetiag,—er-any-pereen-having-a-legal-9?
equitable-inkeresi-in-properiy-subjeet-to-thia-chaptars-or-Rig-legal

repregensative wlith respect to property subject to this chapter means

a person who is entitled to the property .

£g3 (h) "Person" means any individual, business association,

govermment or peiidieair joverrmental subdivision or agency , publie

aushority;-estatey-¥ussy tWo or more persons having a joint or common
interest, or any osther legal or commercial entity skher-than-any

Public-eoyporatisn-sw-uwkility , whether such person is acting in his

own right or in a representative or fiduciary capacity .

{b3 (i) "Utility" means any person who owms or operates within
this-State , for public use, any plant, equipment, property, franchise,
or license for the transmission of communications or the producticn,
storage, transnissicn, sale, delivery, or furnishing of electricity,

water, stean, or gas , whose rates are regulated by the Public Utilities

Conmission of this state or by a similar public azency of another state

or of the United States .

Corment, The definitions in Section 1501 have been revised to reflect
the Fact that the revised chapier applies to persons in other states who
are holding property telonging to another. AlLl of the definitions have
been revised, therefore, to elininate any requirement that such persons be

engaged in business in California,

-17-~
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The listing of certain additional organizations in subdivision (a) is
intended to be elarifying and to eliminate whatever doubts there may he
that the mentioned organizations are covered by the subdivision,

The reference to "utility" has been deleted from subdivision (b) as

unnecessary in light of subdivision (b) of Section 1502, The other revisions

of subdivision {b) are nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision (e} to
eliminate any uncertainty concerning whether all such organizations are
covered by the chapter.

Subdivision (d) excludes the federal govermment and its agencies from
the operation of this statute because the escheat of property in federal
custody 1s governed by Sections 1600 et seq.

Subdivision (g) has been revised to state more generally the meaning
of "owner," It should be noted that more than one person may be an "owner"
wnder this definition. For example, each of two jolnt owners would be an
"owner"; likewise, any person having a legal or equitable interest in the
property would be an "owner.”

The reference to "any public corporation or utility™ has been deleted
from subdivision {(h) =as unnecessary in the light of Section 1502. The
other revisions of subdivision (h} are nonsubstantive, clarifying changes.

Subdivision (i) has been revised to linit the definition to utilities

whose rates are regulotod by nubtlie rate-fixins acencies,

-18-
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§ 1502, Application of chapter

SEC, 6. Section 1526 of the Code of Civil Procedure is renumbered
and smended to read:

1526+ 1502, £§i This chapter shaii does not apply to i

i}l Any property that has-beer-presumed-sbendsned-o¥ was escheated
under the laws of another state priosr to fhe-effeetive-date-of-this

ekapter;-nor-shaldi-this-shapter-apply-$s September 18, 1959.

!2) Any property in the official custody of a municipal utility
district g-new-te .

(3) Any property in the official custody of a local agency if

such property may be transferred to the General Fund of such agency

under the provisions of Bections 50050-50053 of the Government Code,

(b} This chapter does not apply to any property held by a utility

which the Public Utilities Commission of this state or a similar public

agency of another state or of the United States considers as a part of

the revenues of the utility in determining the rates to bhe charged by

the utility.

(c)}) None of the provisions of this chepter apply to any type of

property received by the state under the provisions of Chapters 1 to

6, inclusive, of this title.

Corment. Subdivision (a) of Section 1502 is substantially the same as
former Section 1526.
Subdivision (b} has been added to meet a problem that was met under

the previous law by excluding uvtilities from the speration >f this chapter

-19-
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entirely. This subdivision contains o limitotion not found in the pricr law:

"utility exemption" is limited to property that is considered as a part
of the revenues of the utility in determining the rates to be charged by
the utility. This limitation has been added to assure that the unclaimed
property which is covered by the exception will actually be used for the
benefit of the rate payers rather than being a windfall to the utility
stocikholders.,

Subdivision (c)} is the same in substance as the second sentence of
former Code of Civil Procedure Section 1500. Although the provisions of
this chapter do not apply to any type of property recelved by the state

“@hder Chapters 1-6 of this title, certain provisions in those chapters apply
to this chapter. For exampls, Section 1300 provides that its definitions
apply throughout this title, Therefore, the definition of "escheat" that
appears in that section governs the construction of this chapter as well as

the construction of the other chapters in this title.

=-20-
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ARTICLE 2., ESCHEAT OF.UNCLAIMED PERSONAL: PROPERTY

SEC, 7. Article 2 (commencing with Section 1510) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure,

15 read:

ARTICLE 2. ESCHEAT CF UNCTAIMED PERSONAL PROFERTY
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§ 1510, General conditions for escheat of intangible personal property

1510, TUnless otherwise provided by svatute of this state,
intangible personal property escheats to this state under this
chapter if the conditions for escheat described in Sectiomns 1518 to
120, inclusive, are satisfied, and if:

{2) fThe last known address of the owner as showm on the

records of the holder is in this state.

(b) No address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or (2) a govermment or
governmental subdivision or agency located in this state.

(c) The last known address of the owner as shown on the records
of the holder is in a state designated by regulation sdopted by the State
Controller as a state that dces not provide by law for the escheat of
such property, and the holder is (1) domiciled in this state, or (2)
a goveroment or govérmmentasl subdivision or agency located in this state.

(d) fThe last known address of the owner as shown on the records

of the holder is in a state desiznated by remulation adopted by the State

22,
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Coniroller as a state that is a party to the Unclaimed Property Compact
{Section 1620), the holder is not subject to the jJurisdiction of that
state, and the holder is {1) domiciled in this state or {2) a govern-
ment or governmental subdivision or agency lscated in this state.

(e) The last known address of the owner as shown on the records
of the holder is in a foreign nation, and the holder is (1) domiciled
in this state, or (2) a government or governmental subdivision or agency
located in this state.
Comment. Subdivisions (a), (b}, and {(c) of Section 1510 describe types

of abandoned intangible property that this state may claim by escheat

under the rules 1aid down in Tzxas v. New Jersey, 379 U.S. 67k (1965).

The United States Supreme Court held in that cass that intangible personal
property that has been abandoned by 1ts owner is subject to e2scheat by the
gtate of the last knowm addrzss of the owner as indicated b& the bosks and
records of the debtor. Where the bioks and recsrds o>f the debtsr do not
provide a record of the owner's lest address, the Supreme Court held that

the property is subject t2 escheat by the state where the debtor is domiciled.
Where the laws of the state of last known address do nast provide far escheat
of intangible property, the Supreme Csurt held that such property is subject
to escheat by the state where the debtor is domiciled.

Section 1580 requires tie Coniroller o designoic by regulation those
states vhose laws do net providc for the escheat of any kind of intangible
property described in Sections 1513 <o 150. Under subdivision (c), such
property does not escheat to this stote unless sueh repulcouions have been
adopted, Thus, holders in this state will be oble to devernine whether
rroperty being held by then escheats to this state by reference to the
Contreller's regulations. It will te unnececsary for holders in this state

to keep abrezst of 21l of the escheat laws of the biher states in the union,
-23-
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Subdivision {d} is the substantive escheat provision that provides for

the escheat to this state ofrproperty described in the Unclaimed Property g
Compact. See Section 1620. The Controller's regulations will also ensble |
holders in this state to determine whether property being held by them escheats
to this state under the compact.

Subdivision (e) relates to a problem that was not decided in Texas v.
New Jersey. Subdivision {e) provides for the escheat to this state of intangible
property held by a domiciliary of this state and owned by a person whose

Jast known address was in a foreign nation.

-2h-
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§ 1511. General conditions for escheat of travelers checks and noney orders

1511, (a) Except where the records of the holder show a last
known address of the owmer of a travelers check or money order that
is outside this state, any sum payable on a travelers check or mroney
order escheats to this state under this chapter if:
(1) The conditions for escheat described in Section 1513 are
satiegfied; and
(2) The travelers check or money order was sold and delivered in
this state.
(b) HNotwithstanding Section 1510, when a travelers check or
money order is issued by a person domiciled in this state and is sold
and delivered in another state, any sum payable on the travelers check
or money order does not escheat to this state if the state where it was
gold and delivered has a valid statute which provides for the
escheat to that state of such sum. This subdivision does
not apply where the records of the person issuing the travelers check
or money order show a last 'mown address of the owner that is in this
state; and, in such case, any sum payable on the travelers check or
roney order escheats to this state in accordance with Section 1510.
Comment, Section 1511 deals with a situation not dealt with in Texas v.
Wew Jersey, 379 U.S. 674 (1955). The Supreme Court there dealt only with
property for which an owmer could be identified from the records of the holder.
Section 1511 deals with the situation where no one can be identified as the
person entitled to the travelers check or money order from the records of the
holder. In this situation, Section 151l provides for escheat by the state
where the travelers check or money order was sold and delivered. Escheat by

~25.-
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the state where the travelers check or money order was sold and delivered

is Jjustified because travelers checks and money ocrders are almost always
purchased by persons in the state where they reside. The principle established
by Section 1511 will be easy to administer since the records of the holder

will show the state where the travelers check or money crder was sold and

delivered.,

-0
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§ 1512

§ 1512. General conditions for escheat of funds held by life insurance

anrporations

1512, (a} Except as otherwise provided in this section, the funds
described in Section 1515 escheat to this state if the conditions for
escheat described in that section and in Sesction 1510 are satisfied.

(b) Funds described in Section 1515 escheat to this state if
the conditions for escheat deseribed in Section 1515 are satisfied and if:

(1) a persﬁn other than the insured or annuitant is entitled to
the funds and no address of the person appearing to be entitled to the
funds is known to the corporation or it is not definite and certain from
the records of the corporation what person is entitled to the funds; and

{2) The last known address of the insured or annuitant according
to the records of the corporation is in this state.

(¢) Notwithstanding Seection 1510, the funds described in Section
1515 do not escheat to this state if:

(1) A person other than the insured or amnuitant is entitled to
the funds and no address of the person appearing to he entitled to the
funds is known to the corporation or it is not definite and certain from
the records of the corporation what person is sntitled to the funds; and

(2) The last known address of the insured or annuitant according to
the records of the corporation is in another state and that state has a

valld statute which provides for the escheat to that state of the funds.

Comment. Subdivisions (b} and (¢) of Section 1512 retain the substance

of the second sentence of subdivision (a) of former Seetion 1503.

Section 1512 deals with the situation where no cone can be identified
a8 the person entitled to the property from the books of the holder, as, for
example, when the deceased insured's poliey is payable to his estate. This

is a situation not dealt with iu Texas v. New Jersey, 379 U,S. 674 (1965)..

In that case, the Supreme Court dealt o. iy with property for which an owner

could be identified from the books of the corporation. Section 1512 provides,
-27-




in effect, that in such a situation the state of the insured's last address
as shown on the holder's books is ertitled to escheat the property, and, if
that state has no escheat law, the state of incorporation of the holder-
insurance company is entitled to escheat the property. See Section 1510(b).
Section 1512 also deals with the situation where the helder knows the
name of the person entitled to the funds but has no address for such person,
as, for example, where the deceased insured's policy is payable to a named
beneficiary who camnot be located, 1In this situation, Section 1512 provides,
in effect, that the state of the insured's last address as shown on the
holder's books is entitled to escheat the property, aad, if that state has
1o escheat law, the state of incorporation of the holder-insurance company
is entitled to escheat the property. See Section 1510(b). The situation can

be distinguisted from those considered in Texas v. Jdew Jersey, supra, because

the holder has ancther address on its books--the address of the insured--which
can be used for the purpose of determining the state entitled to escheat the
funds, Escheat by the state of the insured's last known address is justified
because it is likely that the beneficiary who is +the object of his bounty
lived in the sonme state as the insured. Moreover, the person entitled to the
funds is more likely to obtaln Lnowledge of their existence if publication
of notices relating to the funds is made in the state of the insured's
last known address rather than in the state where the insurance coampany is
incorporated.

The principle established by Section 1512 will be easy to administer
gince the records of the holder will show the last known address of the

insured or annuitant.
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§ 1513. Property held by banking or financial oronizationsg: travelers

checks
SEC. 8. Section 1502 5f the Cade »f Civil Procedure is
renurbered ond anended o reaod:

15€2= 1513, Tke Subject to Secticns 3510, and 1511, the following

preperty held or oving by a keskirg-ey-finaneial-organisatich-sF business

assogiation is_pﬁesumcd-abandened escheats to this state :

(a) Any demand, savings, or matured time deposit made in-tkis
=state with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not {where made in this State)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, umi==s wken the cwner kass

wWitkdr , for riore than 15 years , has not ;

{1) Increased or decreased the amount of the deposit, or presented
the passbook or other sinilar evidence of the deposit for the crediting
of interest; or

{2} Corresponded in writing with the banking organization concerning
the deposit; or

(3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record-on file with the banking organization.

(b) Any funds paid in-ihis-State toward the purchase of shares
or other interest in a financlal organization or any deposit made
therewith in-this-8iafe ,and any interest or dividends thereon, excluding
any reasonable service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with the

Statc Controller, welesds :when tlhe owner kas-withia , 71 more than 15
years_, kas not :
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(L) Increased or decreased the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
{2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or &ther record on file with the fimanclal

organization.

(¢) Any sum payable on any travelers check 8 jgsyed 4R-%his
State by a business association wainteining-its-prineipai-plaee-of
business-in-this-Statey-or-issued-in-this-Ssate-by-a-banking-or
£ingneial-orgenigatisny that has been outstanding for more than 15
years from the date of its issuance, “niess vken the cwner kAs-wishin ,

for more then 15 years , has not corresponded in writing with the

tuciness ossociaticn ~¥-basHirg--v-FiraRaeial-evprrdesidsk conccrning it,
or otherwvise indicoted an interest os evidenced by a mecornndur: or other
vecord on file with such srgerizetien-er assoclation,

{d) Any sum payable on any other written instruments issuyed im
this-S%ate on which a banking or financial organization is directly
liable, including, by way of illustration but not of limitation, draftis,
certified checks, and money orders, that has been outstanding for more
+gae seven years from the date it was payable, or from the date of its
issuvance if payable on demand, excluding any charges that may lawfully be

withheld, usless when the owner kas-withia , for more than seven years

has pot corresponded in writing with the banking or financial orgoniza-

1

ticn ccocerning it, or otherwise indicated an interest as evidenced by

a rercrondum or other record on file-with the tanking or firancial

organization.
..30..
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{e)--Any-funds-or-other-personal-preperiy; -tangible-or-intangibl ey
after-diseharge-of-any-tich-or-13ens-For-st0rage~ehargesy - repeved-fram
e-safe-depesit-kEox-or-any-other-safekespisg-repesitory-or-ageney-or
eoilateral-deposit-box-in-this-Fiate-on-whick-the-lease-ar-rental
peried-has-expired-due-io-BonFayHent-ef-vental-charges-or-other-reasan;
that-kave-becn-unelaimed-by-the-ovrey-far-more-thun-seven-years-from
the-date-on-vhieh-the-lease-oy-rental-pericd-ecxpivedy
Hething-in-thig-geetion-chall-be-eonstrued-ta-relnte-i5-any
dnstrument-held-or-payable-snly-cuzeide-ihe-2imitg-of-the-Uaited-
States-gr-payable-only- in- eurreney-other-thon-United-Sates- eHrreneys
Bor-io-any-funde-heid-only-in-or-payable-enly-in-a~foreigA- counEsye
Comment. Section 1513 is substantially the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to make the sectlion applicable to property held by out-of-state
businesses as well as property held by businesses within this state. Former
subdivision (e) is superseded by Section 1514, The last sentence
(relating to instruments held or peyable only outside the limits of the
United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California's eclaim to property that it is constitutionally entitled

to take.
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§ 1514, Contents >f safe denosit boxes

SEC. 9. Section 1514 is added to the Code of Civil Procedure,
to read:

1514 . The contents of any safe deposit box or any other safe-
keeping repository, held in this state by a business aasociation,
escheat to this state if unclaimed by the owner for more than seven
years from the date on which the lease or rental period on the box
or other repository expired.

Comment. Section 1514 is substantially the same as subdivision (e) of
foruer Section 1502 except that "contents” has been substituted for
"any funds or other personal property, tangible or intangible.”

Section 1533 grants the State Controller the right to reject
tangible personal property that escheats under Section 1514 when he

determines that the state’s interest would not be served by accepting it.
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§ 1503 {repealed)

SEC, 10. Section 1503 of the Code of Civil Procedurs is repealed.

1503, .-{a) -Unclaimed. funds,-as-defined in this-sections-held
and-awing by a tife inseranee-carperatien-shall-be-presured-abandened
if-the last-known addressy-acesrding-te-ike-reseosrds-of-the-eorporatieons
af-{he-persen-eniitled-so~the-furnds 28 wishin thig-Stazes--If a-persen
ather-than-the -ineured-or-apnuitant- is-entivled-so~the-funde-apd-ne
sddregs~of sdeh-persen-is-knewn- to-ihe-eorperatich-er-if-it-ig-net
definite-and-cerdain-fram- tha-reeords-of-the-corporation-vhat-person
is-entitied to-the-fonds,-iz-15 presumed-<that the-1ast knewn-anddress
of the-persen-entitied-to-the-funds ie the some-as-the-iast~krewn
nddreds-ef-the-insured ar-annuitent-aeeerding-4o-the-records-of-the
earperations

£b)- "Unelaimed-funds;"--as-used in-this-seetions-means-sil-meneys
held-and-owing by any iife-insurance-corporaiion-unciaimed and unpaid for
more than seven-years-aficr the-menesys-become-due-and-payable as
estabiished-frem-the records-of the-corporation-under-any-tife-or
epdowment-insurance-policy or annnity-concvract-which-has-matured-or
terminateds: -A-life insuronce policy-not matured-by-actual-prosf-of-the
fegbh-of-the-insured is-dcemed-to-be mutured-and the proceeds-therrect
are-deenmed-to-be dus -and-paysble if sweh-poliecy-was-in-foree-vhen-the
insured-atiained-the tiniting-age under-the-mortaltity-table on-which

the-reserve is-based;-untess-the-person-sppearing-entitied-therste has

promiwns-on the poliey,-or-subjected-the poliey-te-loan,-or (2}
gorresponded. in.wrijing-wvith-the-life-dncuranee sorporation-SONGErXRiBg
tho-poligyy- -Maneys-ntherwise payable-aecording-to-tho-reacrds.cf-the
gorperation-are-deemed-due-and-payable-alihough-the-policy-or contract
has-net. besn-surreRdersd-as.-recurraod,

mement. Sectlon 1503 is supers:ded by Sections 1512 and 1515.
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§ 1515, Unclaimed fundsg held by life insurance corporatisns

SEC, 11. Section 1515 1s added to the Code of Civil Procedure,
o read:
1515. (a) Subject to Section 1512, any funds held and owing
by any life insurance corporation under any life or endowment insurancs
policy or annuity contract which has matured or terminated escheat to
this state if unclaimed and umpaid for more than seven years after
the funds beceme due and payable as established from the records of
the corporation.
(b) A life insurance policy not matured by actual proof of
the death of the insured or ammuitant according to the records of
the corporation is deemed to be matured and the proceeds thereofl
are deemed to bhe due and payable if:
{1) The insured has attained, or would have attained if he
were living, the limiting age under the mortality table on vhich the
reserve is based;
(2) The policy was in force at the time the insured attairned,
or would have attained, the limiting age specified in paragraph {1); and
(3} Neither the insured nor any other person appearing to have
an Interest in the policy has, within the preceding seven years,
(i) assigned, readjusted, or paid premiums on the policy, (ii)

subjected the paliey +o lman, or (iii) corresponded in writing with

the life insurance corporation concerning the policy.

{c) Any funds othervise payable according to the records of the
corporation are deemed due and payable although the policy or contract
has not been surrendered as required.

Comment., Section 1515, together wlth Section 1512, restates the substance
of former Section 1503 with such modifications as are necessary to provide for
the escheat of property held by out-of-state life insurance corporations.
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§ 1516. Undistributed dividends and distributions >f business associzticns

SEC. 12, Szetion 1504 of the Cade of Civil Procedure is

renurbered and amended 3 read:

1504, 1516, (a) Amy Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principal, or other sum held or

owing by a business asaociation for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrca of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

state, is-presumed-abandsned-zf4
£1)--Tt-3is-held-or-eving-by-a-business-asseeiabion-organized-undeyr
the-iaws-af-or-ereated-in-this Ssates-aw
£2)--Tt-is-held er-owing-by-a-business -acseeiabion-doing-business
in-this-States-ineludins-a-patienal-banking-assseiatisns-butk-nos
rrganised - under-the- lavs-ef-gr-evenied.-in-shi=-S¥ates;-and-the-recerds
sf-the-business-assseiabion-indiegte-that-the-1agt-known-address8-of she

percen-entitled-thereto-ie-in-this-Stazer

{b) Anmy Subject to Section 1510, any intongible interest in o busi-

ress association, as evidenced by the stack reecsrds or membership records
of the association, owned by a person who has not claimed a dividend op

other sum esheated presumed-akaidered under subdivision peragraph (o) of

*ris-peetion , and who has _not corresponded in writing with the business
agsoclation concerning such interest for 15 years following the time

such dividend or other oum escheated, -eecheate to this state. was

presuned -gkardered ; - i 3-presured-abasdeoned-25:
{1}--The businese-asgoeinbisR-was-organised-under-she-laws-ef-or

ereated-in-this-Biake;-a¥
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{2} --The-business-apsoeiation-is-deing-business-in-this-States
inetuding-a-national-banking-asseeiastisns bud-vwes-net-organised
under-the-laws-of -er-erecated-in-this-8taie;-and-the-recards-of-1he
business-eEseriaticn--indizate--thas-she-last-krewn-addregg-0f~the
pereon-cabitled-ip-guch-inserest-is-in-this-Statey

For the purposes of this chapter the business association with
respect 1o such interest shall be deemed a holder,

(c) ary Bubject to Sectign_l510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beesme-presuspbively.asbandoned-gre-aiss-presuned

abandored escheatsrto this state also escheat tolthis state as of the

same time,

Compment. Sectlon 1514 is substantially the seme as former Section 1504,
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state business sssoclations as well as

tusiness associstions withip this state.




§ L1505

§ 1505 (repealed)

SEC, 13+  Bection 1505 of tne Cade of Civil Pracedure is repealed.™,

1505---Atl-intangibie-perssnal-preperiy-diskributable-in the

eaurse-of-a-voluntary-disselusisn-of -a-business-asceeiation; -banking
awganisatishy-o¥-Ffinaneisl-opganicaticn-arganiced -vader-~-the-1avs
af-gr-ereated-in-this-Staze; that-is-unelaimed-by-the-gwheyr
within-twe-yearg-afier-the-date-for-finai-digsribution;-is-presumed

abandened

Comment. Section 1505 is superseded by Section 1517.

- 3T



§ 1517, Property of business assceisticong oold in ~-urse 5f dissclutisn

SEC. 1k,  Seetisa 1517 4s added to the Cace >0 Civil Procedare,
to rend:

1517. All tengible personal propercy located in this state, ond,
subject to Sectiosn 1510, cll intangible property, distributable
in the course of a voluntary or involuntary dissolution or liguidation
of a business association that is unclaimed by the owner at the date

of final distribution or liguidation escheats to this state,

Comment. Section 1517 is similar to former Section 1505. Unlike the
former section, however, Section 1517 applies to tangible personal property
located in this state as well as t7 intangible personal property. Section
1517 also extends the state's eschezt clainm to vy sperty. distributoble by any
business association whether or not organized under the laws of this state.
Section 1517 provides that the property escheats at the time of final
distribution or ligquidation of the business association's assets. Under
the former section, the state’s claim tc the property did not arise until
two years after the date for fimal distribution. Inasmuch as property
escheated to this state under Section 1517 remains subject to the owner’s
claim, there gppears to be no reason t§ rosipone the transfer of the

custody of the property to the siate.

Section 1533 grents the State Controller the right t5 rejeet tangible
personal property that escheots under Section 1517 when he determines that

the state's interest would not be served by accepting it.
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§ 1518, _Property held by fiduciaries

SEC. 15. Section 1506 of the Code of Civil Procedure is
renuunbered and amended to read:

1506 1518, (a) Subject to Section 1510, A3: any intangible

personal property, sad or amy income or inerement theresf of any
property , held in a fiduciary capacity for the benefit of another

person is-presumed-abandsned-uriess escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, ineressed-sr-deercased-the-prineipats accepted payment

sf-prineipat-sp-inesney or distribution of some portion thereof,

corresponded in writing concerning the property, or otherwise indicated

an interest as evidenced by a memcrandum or other record on file with

the fiduclary s .
{a}--Tf-the-propersy-is-held-by-a-business-aseceintion;-banking
ergernisatiens-or-finereial-organieniion-srganiged-under-the-laws-of
s¥-erented-in-shig-Sfates-ox
{b}——If—i#-is—heié-by—a—business—asseeia%isng-baaking-erganisatieaj
or-fimaneinl-organisatisn-{ineluding-n-nationnl-banking-assoeiationy
deing-businesa-in-thie-States-but-not-9rganised-upder-the-laws- of -or
eregted-in-this-Stakes-ond-ihe-reesrds-of-the-business-assseiatisny
banking-organicetion; -or-finpneial-organicrbion-indiente-thnt-the-1a8%
knswr-addresg-sf-the-perasp-enbitied-thereto-is-in-shig-States-or
{e}--If-ib-is-held-ir-thig-Sinte-by-ansther-perssns:
LPl For the purpoge of this section, when a berking-spgeniszation
{including-a-national-banking-asseeintisn};-a-business-asaseintion;-s»
a person holds the-absve-desariked. intangible property as an agent

for a business association, sueh-hsider-shail-be he is deemed to
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hold such property in a fiduciary capacity for the business assoclation i
alone, unless the ogreement between sueh-a-hoider him and ssek-a the

business association clearly provides the contrary. In-the-event-sueh

Tor the purposes of this chapter, if & person holds property is-decxed

keld in o fiduciary capacity for #he a business assocliation alcre

, he isrthe holder of thg_Property only insocfar as the interest of

the business associatipn in such property is ccncerned and the sueb

asszoeciation shall-be_;g deered to be the holder of sxsh the property

for-ali-purpeses-ernicepliated-by-this-ahartay Insofar as the interest

of any other person in the property is concerned .

Comment, Section 1518 is substantially the same as former Section 1506.
The revisions made to the section are those necessary to clarify its meaning

and to make the section applicable to fiduciaries and business assoclations

wherever located. !

;
|
i
|
|
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§ 151g. Property held by any governnent or governnental subdivision
2r agency

SEC, 16. Section 1507 of the Code of Civil Procedure is
renumbered and amended to read:
1507+ 151g. Subject- Lo $he-provisions-of -Seedisn-1526;-all

AlLL tangible personol picuoerty located in this stote, and, subject

to Section 1510, all intangible perscnal property , held for

the owner by any esurit;-publiie-corporation;-pubiic-antherity;-sr-
publie officer-of-this siatey-sr-p-potitieal-gubdivision therest

government or govermmental subdivision or agency , that has remained

unclaimed by the owner for more than seven years is-presumed

abardoned escheats to this state

Comment. Section 1519 is substantially the s=me as former Section
1507, The sectiosn is modified to make it applicable to tangible as well
as intangible property and to make it applicable to intangible property
no matter where the holder of such property nmay be located.

Section 1533 grants the State Controller the right to reject tangible
personal property that escheats under Sectisp 1519 when he determines that
the state's interest would not be served by accepting it.

It should be noted that this chapter dees not apply to certain

property in the custedy of certain goverrmental entities, See Section 1502.
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§ 1520. Other pror-rty held for ansther person

SEC, 17. Section 1508 of the C:zde of Civil Procedure is

renupbered and snendad to read:

1508: 1520, A1l tangible personal property located in this state

and, subject to Section 1510, oll intongible personal property,

except property of the classes mentioned in Sections 1502;-1503;-150k4s

15054 -1506;-and-1507-0f-this-eede 1513, 1514, 1515, 1515, 1517, 1518,
and 1519 , including any income or increment thereon and deducting any
lawful charges, that is held or owing im-ikis-Btase in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

is presumed-ahandsned escheats to this state .

Comment. Section 1520 is substantially the same as former Section 1508.
The section is modified to make it applicable to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may be located.
Section 1533 grants the State Controller the right to reject

tangible personal property that escheats under Seetion 1520 when he

determines that the state's interest would not be gerved by accepting it.

“hoo




§ 1509

§ 1509 (repealed)

SEC.18. Section 1509 of the Code of Civil Procedure is repealed,

15Q09;--If-speeifia-property-which-is subjeet-to-the-provisions
of-Seebions-15025-15045-15055-15065-and-1508-0f -this-code-is-held
for-or-svwed--or-distributable-io -an-ovWRer-whose-lapgt-krown-address-is
in-apgther-gtate-by-a-holder-vha-is-subjeet-to-the~jurisdiction-af-thas
shatey-the-specifis-properiy-is-Rot-presuned-abandapned in-this-SHase
and-subieet-to-this-chapber-ify

{a}--It-may be-slaimed-as-abandened -oz-escheated-under-the-lavws
ef.-such other-gtatei-and

£b}--The-laws-of-such-other-ptate-make-recipresal-provision-that
aimilar-spocific-preopersy-is-not-presumed-abordsned.er-ageheatable by
Auch-othey-pgitate when-held-for-or-eWed--or-distribuiahle-$0-on-oWaerF
Whose-lagt-krewn address-is within-this-State-by-a-helder-who-is-subjeed

ta-the -Jurisdiction-of-this-Statoy

Comment. Section 1509 is inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions wade in this

chapter to conform to that decision. Hence, Section 1509 is repealed.
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ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

SEC, 19. A new article heading ies added immediately preceding
Section 1510 of the Code of Civil Procedure, which section is renumbered
as Sectiosn 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROPERTY

~ll.
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§ 1530, Report of escheated property

SEC. 20, Section 1510 of the Code of Civil Procedure is
renunbered and amended to reads

3539+ 1530, (a) Every person holding funds or other
property s-tangible-sr-intangibles-presuned-abandsred escheated

to this state under this chapter shall report to the State Controller

with regpect to the property as hereinafter provided.

{(b) 'The report shall be on a form prescribed by or approved

by the Controsller werified and shall include:

(1) EBxcept with respect to travelers checks and money orders,

the name, if knowm, and last known address, if any, of each person
appearing from the records of the holder to be the owner of any
property of value of more than ten dollars {$IO) er-more-presumed
sbandered 2scheated under this chapter$ .

(2) 1In case of wmelaimed escheated funds of life insurance
corporations, the full name of the insured or annuitant » and his
last known address , according to the life insurance corporation's
records;

(3) 1In case of meney-or-sther-personel-prepevriy-removed-£frem

the contents of a safe deposit box or other safekeeping repository

or agerey in the case of other tangible property , referenss-ta a

description of such property and the place where it is held and may

be inspected by the State Controller . The report shall set forth

any amounts owing to the holder for unpaid rent or storaze charges and

for the cost of opening the safe deposit box or other safekeeping

repository, if any, in which the property was contained .
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(4} The nature and identifying number, if any, or description of

the any intangible property and the amount appearing from the records

to be due, except that items of value wrder >f ten dollars ($10) or

less ecach may be reported in aggregate &

{5) Except for any property reported id the aggregate, the date

when the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property 3
ard

(6) Other information which the State Controller prescribes
by rule as necessary for the administration of this chspter.

(¢c) If the persocr-hsiding-preperiy-presumed-sbandered holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he shall file with his report all prior known names and
addresses of each holder of the property.

(a) The report shall be filed before Hovember lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
life insurance corporations shall be filed heforsz May lst of each year
as of December 3lst next preceding. The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

(o} --If-the-holder of-preperty-precumed-abandoned-under-thin-ehapter
knews-the-whereabouss-of the-owRer-and-if-the-ovwner's-etaim-has- ned
been-barred-by-the-gbatute-of-timitazisne, the-helder-shall,-before
filing-%he anrual report;-eskmunicste-with-the-owner-and-take-necessasry
stepe-to-prevent obandcrment-frem-beins presumedy--The-helder-shail

exercise-yeasensble-diligence-io-aseerbain-the- -whereahouts-of-the--ovRery

e
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-

&) (1) Verifienstimr The roport , if node by a partrership, .
shall be exeewbed verificd by o partner: if nade by an unineorporated
assazciation or private corporatizn, by on officer; and if nads by =2
public corporaticn, by its chief fiscal officer.

{g}--The-initial-report-filed-undor-this-ehapter-shall-inelvde-ald
items-of-propersy~ketd-for-anether-perach-wvhich-are--assertairable
fvem-ithe-gvailable-roesyds-of-the-heildery-whick-idons-of-proparsy-weuld
Rave-beer-precured-abandoned-if-this-chaptor-had-keen-in-effoct-at.and
afteyr-the-tine-guck-properiy-firgi-beeane-payables-demandable-or
returnables~providedy-thas-only-such~-poneys-vhieh-firet-beeane-unelinived
fendsy-as-thas-tern-ds-defined-in- this~ ehapiery-within-three- years
preeeding- the- effeetive-date-of-this-chapiev-nusi-be-ined vded-within

C Ehe-dndtded-repord-and-auy-sther-noneys-conssd futing- unedadmed- funds
as=thus- defined-nay-peined pded- within- £he- imd 2453~ oreany- suboequent
repori-and- if-so-ineivded-the-helder-shull-be-cntitded-4o the-proteetion
efforded-by- Seetion. 15134~ A1l- iiene=af- Preperiya - less- praper- charges
¥ of fEe45- other- $hon- unelaired- fundsq- vhick- on- Joaauary- 14-1049
sppeared- from- Lhe- evadilebl »- recerds- Lo-be~held- for. another- poraon. and
were- thoereefiere withoude novd se-40- the- svmeyr- Ov- Hithoul- praQry- 2pprovad
af- apy- regulatory- or- 14dcensd Ag- sudthordidy- of- Lhie. S{ate- transforred- ar
eredited-by- #he- holdar. Sdrecidly- 4o~ capdtal~ 0¥~ SUrplas- of- Nnddivdded-
profdie- shadl- be- deened~ To0- bex subiect- Lo- Hhe- Provisions. of-this- ehapier
s shedd- be- dneduded- sthin- Phe- dndddel- veporda

Comment. Section 1530 is substantially the same as former Section 1510.

C The changes mede in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items
that do not have to be separately stated will be those that correspond
with the amount the Controller may charge for servicing the property under
Section lBhO(d).

Subdivision {b){1) has been revised to incorporate the substance of
an amendment (relating to travelers checks and money orders) made by the
Hational Conference of Commissioners on Uniform State Laws to the Uniform

Disposition of Unclaimed Property Act, See 25 Suggested State Legislation

D-31 (1967),
Former subdivision (e) has been omitted because subdivision (e) merely
duplicated the notice requirenent of subdivision (d) of Section 1531.
Former subdivision {g) has been omitted because it was a temporary
provision governing the property subject to the reporting requirement as of
September 18, 1959, BSection 52 of this act preserves the force of

subdivision {g) to the extent that it is needed.
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§ 1531, Notice and publication of 1ists of unclained property

SEC. 21, Bection 1511 of the Cade »f Civil Procedure

is renirbered and anended to read:

533> 1531, (2) Subject t5 Section 1533, within 120 days

fro the final date for filing the reports reguired by Section 1510
1530 , the Stote Coniroller shall couge a nstice to be published at
least onee ench weel: for two succescive weelis in an English longuose
newspaper i renc-ol circulatian in =he 2ach county in this state

in which is located :

i}) The last known address , as listed in the reports, of any

person se-be pamed in the meidees reports as the cwner of property

eacheated to thils state under this chapter; or

(2) If no addrese of any owner named in the reports 1ls listed ,

or if the address listed in the reports for any owner named therein

is ocutside this state, dhe-neiice-shail-be-zublished-in-ike-eeuniy
in-whieh-the-holder-of-she-akandoned-property-has-kis the principal

place of business within this state of the holder of the owner's

property .
(b) %ne Each published notice shall be entitled "notice of names

of persons appearing to be owners of abardemed unclaimed praoperty,”
and shall eontoin #-{:3 the nomes in alphabeticol order and last
‘mown addresscs , if any, of 3

{1) Those owners persems listed in the reports ead-eatisled

te-netiee as having a last known address within the county asf-here-

énbefore-gpeeified }

{2) Those owners listed as having a last known address outside

this state or as having no last knorn address in & report filed by

a holder with his principal place of business within the county: and
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{3) The insured or annuitant in the case of funds described in

Section 1515 if:

(a} The report does not list the name of the person entitled to

the funds and his lase kwnown address; cond

(b) The last lnown address of “he insured or annuitant is within the

county.

{c) Fach published notice siu&.l slso contain:

¢23 (1) A statement that information concerning the amount or
descripticn of the property end the name and address of the holder
may be obtalned by any persons possessing an interest in the property
by addressing an inguiry to the State Controller.

¢33 {2) A statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holderfs satisfaction withis-65

daye-frop-the-date-af-the-peeond -publighed-netiees before a date

specified in the notice (which shall be the date five months from

the final date for filin~ the report), the abasdemed property will be

placed , not later than 85-deys one month after such publieatien
date , in the custzCy of the S.ate Contraller and all further clairs
must thereafter be Cirected to the State Controlier..

te} (@) The State Controller is not required to publish in
such notice cny itew of less than twenty-Tive dollars ($25) unless
he deenms such puﬁlicatisn to be in thexpublic interest,

{4} {e) subject to Section 1533, within 120 days from the

receipt of the report required by Section 1510 1530 , the State
Controller shall mail a notice to each person having an address
listed therein who appears to be entitled to property of-the-value
of-twenty-five-deliara-(535)-or-more-presuned-ebandoned escheated

under this chapter.
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fe} (f) The mailed notice shall contain:

(1) A statement thai, according to a report filed with the
State Controller, property 1s being held to which the addressee appears
entitled.

{2) The name and address of the person holding the property and
BNy hecessary information regarding chanses of name and address of
the holder.

(3) A statement that, if satisfactory proof of claim is not
presented by the owner {5 the holder by the dete specified in the
published notice the property will be placed in the custody of the
State Contraller and all further claims must be directed to the
State Controller,

(g) This section is not applicable %o sums payable on travelers

checks or money orders thai escheat under Section 1513,

Corment. Section 1531 is substantially the same as former Section 1511.
Subdivision (b) has been revised to indicate more clearly the names
4o be contained in the notice. Subdivision (e) has been revised to require
the State Controller to send a notice to all persons who may claim property
held for them by a holder or the State Controller under this chapter.
Former subdivision (e} of what is now Section 1530 reguired
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the holder alone 42 send notices ta owners of property valued at less than
$25. This burden has been transferred to the State Controller because the
state, not the holder, will eventually succeed to the property. As the
state rsceives substantial benefits as the ultimate successor to unclaimed
praperty, it should also bear whatever burdens of natice ars required to

accorplish the escheat of such property.

Subdivision (g) incorporates the substance of an amendment made by
the National Conference of Cormissicomers on Uniform State Laws to the

Uniform Disposition of Unclaimed Property Act. See 20 Suggested State

Legislation D-31 (1967).
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§ 1532. Payment and delivery of property to State Controller

SEC, 22, BSection 1512 of the Code of ivil Procedure is
renumbered and amended to read:

3532« 1532. (a) Subject to subdivisions (b} and {c) of this section

and to Secticn 1533, every Bvewy perssn vho has filed o report as provided

by Bection 2518 1530 shall, within seves six months from the final
date for filing reports as required by Section 3510 1530 , pay or deliver
to the State Controller all eberdered escheated property specified
in the report j-prsvideds;-that .
{b) If the owner csteblishes his right to receive any ebandened

rroperty specified in the report to the satisfaction of the holder

before such property has been dellvered tc the State Controller, or
if it appears that for some other remson the presumptisk-sf-abardonmens

dg-erroresus property is not subject to escheat under this chapter ,

the holder need not pay or deliver the property 3-whieh-will—na*laaéer
be-presumed-gbardenedy to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the error-in-ithe-presumpiicn-ef-skardsEment

regson the property is not subject to escheat .

{e) In the case of sums payable on travelers checks or money

orders escheated under Section 1513 such sums shall be paid to the

State Controller not later than 20 days after the final date for filing

the report.

({d) The holder of any interest under subdivision (b) of Section

1504{k} 15 .6 shall deliver a duplicate certificate to the State
Controller, Upon delivery of a duplicate certificate to the State
Controller, the holder and any transfer agent, registrar or other
person acting for or on behalf of the holder in executing or delivering
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such duplicate certificate shall be relieved from all lia;i£§ii of
every kind to any person including, but not limited to, any person
acquiring the original certificate presuxed-abepdsned or the duplicate
of such certificate issued to the State Controller for any lssses or
damages resulting to such person by the issuance and delivery to
i the State Controller of such duplicste certificate.

(e} Payment of any intangible property to the State Coptroller shall

l:‘ be made at the office of the State Controller in Sgeremento or at such

1- other location as the State Controller Ly regulation may designate,

! Tangible personal proverty shall be delivered to the State~Controller at

the place where it is held,

Corment. Subdivisions (2), (b), ana (@) of Section 1532.are substantially
the same as former Section 1512. The time pericd for remitting escheated
property to the Controller has been shortened from seven to six months from f
the final date for filing reports so that the property may be received by |
the State Controller in some month other than the last month of the fiseal

year.
Subdivision (¢) incorporates the substmrce of on awendeent made by the

Rt

Wational Cerference of Cormismioners on Uniforn Statelmws to the Uniforn

Disposition of Unclaimed Property Act. See 20 Suggested State Legislation

D-31 (1967).

Subdivision (&) has been added to the section so that holders will

not have to bear the expense of shipping tangible property to the Controcller

in Sacyamento.
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§ 1533. Controller may reject tangible personal property

SEC, 23. Section 1533 is added to the Code of Civil Procedure,
to read:

1523, Tangible personal property may be excluded from the notices
required by Sectisn 1531, shall not be delivered to the State Controller
pursuant to Section 1532, and shall not sscheat to the state, if the
Juate Controller, in his discretion, determines that it is not in the
interest o>f the state to fake custody of such property and notifies
the halder in writing of such determination not less than 120 days

after the final date for filing the report listing such property.

Comment., Same of the tangible personal property that is subject to
escheat under Sections 15, 151y, 1519, and 1220 ig of little or no value,
and the cost of transporting it, storing it, and disposing of it wouwld far
exceed its worth. Section 1533 grants the Stale Controller the right to
rejecet such property when he determines that the state's interest would not

be served by accepting 1t.
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ARTICLE 4. PAYMENT OF CLATMS

SEC, 24. Article 4 (commencing with Section 1540) is added to
Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 4, PAYMENT 9F CLATMB
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5 1540

§ 1540, Clain for escheated prrparty by -wner

1540, (a) Any person, not including another state, claiming an
interest in property paid or deliversd to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof. The claim shall be on a form prescribed by the State

Controller and shall bte verified by the cleimant,

(b) The State Controller shall consider each elaim within 90
days after it is filed, He pay hold & hearing and receive evidence
ecoticerning the c¢laim, He shall give written notice to the claimant
if he denies the clalm in whole or in part. BSuch notice may ﬁe given
by mailing it to the address, if any, stated in the claim as the
oddress to which notices are to be sent. If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant asg stated in the claim. o notice of denial need be given
when the claim fails toc state either an address to which notices are
to be sent or an address of the claimant,

(¢} There shali be deducted .by the State Controller from the
gnount of any allowed and approved claim under this section, one percent
of the total amount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same.
Cqmment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although the time lamit specified in subdivision (b)
did pot appear in either of the superseded sections, it did appear from the

provisions of former Seetion 1520 (superseded by Section 1541).
_5?-




§ 1518

§ 1518 (repenied)

SEC, 29. Seection 1518 of the Code of Civil Procedure is repealed.
2518z --ARy-perasn-elaiming-an-interest-in-any-prepersy
daiiveyeﬁ-te-the-ﬁ%a%ewanée?-thia-ehapter-ﬁayh?ile—a-pefseaally
yerified-ezaim-theretn-ov-to-the-proeceds 7rsm-the-sale-therest
sR-the -form-preseribed-by-the-Stnte-Lonrtiroliar:

Comment., Section 1518 is superseded by Section 1540.

()
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§ 1519
$ 1519 {repealed)

SEC. €6. Bection 1519 of the Code of Civil Procedure is repealed.
3510, --£a)- -The-State.Contxeldayr-shall-consider any-claimn-
filed-under-this-chapier-and-may-hotd-a-heuring~and-receive-avidence
esHeernigg-dts--If.a-haaring.15-keld-ho--shail-prepare-a-Ffinding-and
g-deedsion-in-writing~on-cach-elnim-Filed--g4asing-+the-gubstanee-of
apy-evidenee-haard-by-hin-and-the-reascns-for-his-deeisions--The
dagigicn.schall-ko-a-public-rocord.,
{b)--Tharo-shall-he-deducted-by-the-Sinse-Conbreiter-from-the
AEGHAL-of-any-alloved-prd-approved-elain-under-thig-seetions -2-pereerd
af-the-total-amouRi-of-ruch-elains-buk~in-Re-eveRt-tess-$han-42R
_@otlars-£410});-for-cach-individnal-share-alaimed;-as-a-sorvies--ehasgs
- fer-tho-reeeipty-accouriing-fory-and -nanasoment-ef-he-meRey-or-other
p¥sporiy-eiaiped-and-foz-the-prosassing-of~she~-alain-filed~to-recoves
the-samey

Corment, Section 1519 is superseded by Section 1540.
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§ 15k

§ 1541

1. Judicial action upon determination

1520,

SEC, 27. BSection 1520 of the {3de of Civil Procedure is
renurbered and amended to read:

155Q- ;g&;; Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the filing of the claim, may £file-g-petitisn

commence an action %o establish his cloim in the superior court in

any county or city and county in which the Attorney General has an
office. The preeeceding action shall be brought within 90 days

after the decision of the State Controller or within 180 days from

the filing of the claim if the State Controller falls to act. A-espy
of-the-petition-and-af-n-Rotice-of-hearing The Sunnons shall be
served upon the State Coniroller and the Attorney General and the
Attorney General shall have net-iess-ihan-30 ég days within which to
respond by answer, JIE-lied-sf-ancwersy-ihe-Atterney-Gererali-may-file
a-statement-of - ropinteresi-whereupon-the- petiticner-shall-preseni-&a
the-eourt-his-prime-faeie-proecf-sf-ensisiamcnis The proeeeding action
shall be tried without a2 Jjury. If judgment is awsrded in favor of
petiticner, the State Coniroller shall make payment subject to any charges

provided by subdivision {c) of Section 1529{B} 1540 , No-essis-of

trigl-shall-be-plloved-£far-sy-pgaingt-the-poetitioners

Comment. Section 1541 is substantially the same as former Section

The former section did not provide o time limit within which the

Attorney General was required to respond by answer., The revised section

does

contain such a linit, The sentence relating to a statement of

noninterast has been deleted os unnecessary. The last sentence has been

deleted :go that the normal rule foverning costs will be applicable.
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§ 1542

§ 1542. Right of another state to recover escheated prcperty

SEC, 20+ Section 1542 is added o the Code of Civil Procedure,
to read:

1542, {a} At any tine after property has been paid or delivered
to> the State Contrsller under this chapter, any other state is

entitled to recover such property if:

(1) The property cscheated to> this state under subdivision (b)
of Section 1510 because no address of the swner of the property
appesred on the records of the holder when the properiy was eschented
under this chapter and the last knowm address of the owner was in
fact in such other state;

(2) The last known address of the owner of the property appearing
on the records of the holder is in such other state, the property
escheated to this state under subdivision (c) of Section 1510, and,
under the laws of such other state, the property has escheated to
that statey or

(3) The other state is entitled to the property under subdivision
(b) of Section 1511 or under subdivision (c¢) of Section 1512,

(b) The claim of another state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall consider each such claim within 90 days after it is presented,
He may hold a hearing and rcceive evidence concerning such claim,

He shell 21llow o clodny if he deternines thot the ather stoate is entitled

(%)

t> the ascheated property. ./ my clain alizwed under this section is

subjeet +0 any charges provided in subdivisizn (e) of Section 1540,

61




§ 1542
Comment. Section 1542 has no counterpart in the previous statutory
law of California, Tt is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v. New Jersey, 379 U.S,

674 (19865}, The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified
in subdivisions (b) and {c) of Section 1510 could subsequently be claimed

by another state under the circumstances described in subdivision (a) of
Section 1542. Section 1542 provides the administrative procedure for handling

such elagims.
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§ 1560

ARTICLE 5. ADMINTSTRATION OF UNCLIAIMED PROPERTY

SEC. 29 A new article heading is added immediately preceding
Section 1513 of the Code of Civil Procedure, which section is re-

numbered as Section 1560 by this mct, such new article heading to

read:

ARTICLE 5. ADMINISTRATION OF UNCLAIMED PROPERTY




§ 1560

§ 1560. Relief from liability by payment or delivery

SEC. 30. BSection 1513 of the Code of Civil Procedure is re-
munbered and amended to read:

1533. 1560. (a) Upon the payment or delivery of abasdemed
escheated property to the State Controller, the state shall assume
custody and shall be responsible for the safekeeping thereef of the
property . Any person who pays or dellvers akardened property to
the State Controller under this chapter is relieved of all lisbility
to the extent of the value of the property so paid or delivered for
any claim which then exists or which thereafter may arise or be made
in respect to the property. Property removed from a safe deposit box
or other safekeeping repository shall be received by the State Controller
subject to any valid lien of the holder for rent and other charges,
such rent and other charges to paid out of the proceeds remaining
after the State Controller has deducted therefrom his selling cost.

{b) Any holder who has paid moneys to the State Controller
pursuant to this chapter mey meke payment to any person appearing to
such holder to be entitled thereto, and upon filing proof of such
paynent and proof that the payee was entitled thereto, the State

Controller shall forthwith reimburse the holder for the payment.

L22 Any holder who has delivered personal property including
a certificate of any interest in a business assoclation to the State
Controller pursuant to this chapter may reclaim such personal property
if still in the possession of the State Controller without payment of
any fee or other charges upon filing proof that the owner therecf has
claimed such personal property from such holder.
Comment. Section 1560 is substantially the same as former Section 1513.
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§ 1561

§ 1561. Indemnification of holder after payment or delivery

SEC. 31. Section 1501 is added to the Code of Civil Procedure,
to read:

1561. If any holder pays or delivers any escheated property
to the State Controller in accordance with this chapter and at
any time thereafter the owner claims the property from the holder
or another state claims such property from the holder under its
laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertske to defend the holder against
such claim and shall indemnify and save harmless the holder against

any 1lisbility upon such claim.

Comment.. Under Section 1510, some property escheats to this state
that may later escheat to another state., In some cases, the swner of
the property mgy claim it from the holder after the property has escheated
and been delivered to the state. To protect o holder who has delivered
escheated property to this state from the necessity for defending either
the owner!s claim or another state’s escheat claim, Section 1561 reguires
the State Controller to defend the holder against the claim and to save
hin harmless from any 1iability thereon. If the owner or the claiming
state is in fact entitled 4o the property, the State (ontroller may deliwver
the property to the claimant as provided in Section 1540 or 1542,

Section 1561, like Section 1560, applies only where escheated property
has been paid to the Controller in accordance with this chapter., If the
holder erronenusly delivers to the Controller property that has not escheated,
this section does not require the Controller to protect the holder from the
cost of defending againgt the elaims of the true owner, @f course, the holdexr
may recover any such property mistakenly delivered to the Controller. See

Section 1564 (authorizing refund of er-oneous payments).




§ 1562

§ 1562, Income accruing after payment or delivery

SEC. 3p. Section 1514 of the Cade of Civil Procedure isg
renmu:bered and anendazd to read:

151k }Eég; lThen property other than mcney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or prior to
liguidation or conversicn thereof into money, shall upon receipt be
credited to the owner's account by the State Controller., Except for
amounts so credited the owner is not entitled to receive income or
other increments on money or other property paid or delivered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the
Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund.

Comment. Section 1562 is the same as former Section 1514.
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§ 1563
§ 1563. Sale of escheated property

SEC. 33. Section 1515 of the. Code of Civil Procedure is rerunbered

and cnehded to read:

lsléedlééé; {(a) All sbandemed escheated property (other than
money and securities listed on any established stock exchangql
delivered to the State Controller under this chapter shall be sold by the
State Controller to the highest bidder at public sale in whatever
city in the state affords in his judgment the most favorable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the value of the
property.
1 EBE. Securities listed on an established stock exchange shali be sold
at the prevailing prices on said exchange.

{+3 (c) Any sale of akardesmed escheated property, other than money
and securlties listed on any established sfock exchange, held under
this section shall be preceded by a single publication of notice thereof,

at least one week in advance of sale in an English language newspaper

of general circulation in the county where the property is o be scld.

¢=) (4) The purchaser at any sale conducted by the Btate Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereaf and of all
persons claiming through or under them, The State Controller shall
execute all documents nzcessary to complete the transfer of title.
£a)--Ho-aetion-shallk -ba -brought -or maintained by -any persaon _againsh
the~sbate -op ~-aRy-offivep theresi -for-or-ch-necount .of any transactian
entered-into -pursuant -6 -and -th-aeesrdaree -with ~the -provisions -of -this
seesions
Comment. Section 1563 is substantia. 'y the same as former Section 1516.
Former subdivisisn (d) has been deleted as unnecessary in light of the broader

provisions of Section 1566. 57~




§ 1564
§ 1564. Disposition of funds

SEC. 34, Section 1517 of the Code of Civil Provedure is
rerunbersd and enended to read:

3517 1564, (a) All money received under this chapter,
including the proceeds from the sale of property under Section 156
géég s B8hall be deposited in the Unclaimed Property Fund in an sccount
titled "Abandoned Property." -

(v) All money in the abandoned property account in the Unelaimed

Property Fund is hereby continuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fer in accordauce with

law in carrying out and enforcing the provisionsg of this chapter,

including, but not limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seetdon-1519; this chapter,

(2) For refund,to the person making such deposit, of amounts,
including overpayments, deposited in error in such fund § .

(3) For payment of the cost of appraisals incurred by the State
Controller covering property held in the name of an account in such fund § .

(4) For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any wurpaid lewful charges
pr costs which arosge from holding any specific property or any specific
funds which were delivered or paid to the State Comtroller, or which
arose from complying with this chapter with respect to such property
or funds § .

{5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owmer 3 .
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§ 156k
(6) For payment of costs incurred by the State Controller for

the repair, maintenance , and upkeep of property held in the name of

an account in such fund % .
{7) For payment of costs of official advertising in conmection
with the sale of property held in the name of an account in such fund % -
(8) TFor transfer to the General Fund as provided in paragraph
subdivision {¢) sf-this-seebism . |
(c) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the gbandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund. Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders! reports to be entitled to the sbandened escheated property

and of the name and last hnown address of each insured person or

antuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be avallable for public inspection

at all reasonable business hours.,

Comment. Section 356l 1s substantially the same as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is suthorized to incur
in the edministration of this fund are not clearly included emong the
specific purposes listed in subdivision (b). TFor exemple, litigation costs
jncurred under Sections 1571-1574 are not clearly covered by the itemized
1ist. The revised language eliminates any uncertainty over the availability

of the fund for such ordinary administrative eXpenses..
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§ 1565

§ 1565. Disposition of property having no commercial value

SEC, 35. Section 1521 of the Code of Civil Procedure is
renurtered and amended to read:

2521~ _Li@i; Any property delivered to the State Controller pursuant
to> this chopter which hos no skyiaus apporent cormercial value shell
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of ike-same it . If the State Controller
determines that any property delivered to him pursuant to this chapter
has no <k¥isus opporent corrercial velue, he ray ot any time thercafter
destroy or otherwise dispose of the seme property , and in that event no
action or procseding shall be brought or maintained against the state
or any officer thereof or against the holder for or on account of any
action taken by the State Controller pursuant to this chapter with
respect to said the property.

Comment. Section 15065 is substantially the same as former Section 1521.
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§ 1566

§ 1566. Certain actions against state and state officiasls barrcd

SEC. 36. Section 1566 is added to the Code of Civil Procedure,
o read:

1566. No action may be brought or maintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment. Section 1566 is similar to subdivision (d)
of former Section 1516. The provision has been broadened, however, to
exonerate the state from liability if, despite compliance with all of the
requirements of this chapter, a state officer or employee erroneously pays
property to one claimant and it is ultimately determined that another is
entitled to the properity. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

was erronecusly paid.
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§ 1570
ARTICIE 6. COMPLIANCE AND ENFORCEMENT

SEC. 37. A new article headipg is added immediately prededing
Section 1515 of the Code of Civil Procedure, which section is re-
numbered as Section 1570 by this act, such new article heading to

read:

ARTICIE 6, COMPLIANCE AND ENFORCEMENT

-T2




§ 1570

§ 1570. Limitations as not affecting escheat, duty to file report or pay

or deliver escheated property

SEC. 38. Section 1515 of the Code of Civil Procedure is
renumbered and amended to read:

1535« 1570. (a)} The expiration of eny period of time specified
by statute or court order, during which an action or proceeding may be
commenced or enforced to obtain payment of a claim for money or
recovery of property, skaii EEEE not prevent the money or property
from being presumed-abasdened-property escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver
abandesed escheated property to the State Controller.

{(b) The payment or delivery of escheated property to the

Controller does not revive or reinstate any right to claim such

property that is barred at the time of such payment or delivery either

because of Ffailure to present such claim to the holder or because of

failure to cormence an acticn thereon within the period prescribed

by an applicable statute of limitations,

Comment. Subdivision (a) of Section 1570 is substantially the same
as former Section 1515. BSubdivision (b) has been added to make clear that
if the owner's claim against the holder is barred, his claim against the
Controller is alsc barred. However, subdivision (b) does not affect the

holder's right to reimbursement under subdivision (b) of Section 1560.
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§ 1571. Examination of records

§ 1571

SEC. ~g, Section 1522 of the Colp ¢f Civil Procedurc is re-
numbered and amended to read:

2522+ 1571, {a) Tae 3tate Controller may al reasonable times
and upon reascnasble notlce examine the rscords of any person if he has
reason to believe that such person hag failed to report property that
ghould have been reported pursuant to this chapter,

{b) 1hen requested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwise
empowered by the laws of thiis state to examine the records of the holder.
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively vested with full authority to examine the records
of any banking organization and any savings and loan association doing
busginess within this state but not organized under the laws of or
created in this state.

Comment. geétion 1571 1is substantially the same as former Szction

1522,
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§ 1523
§ 1523 (repealed)

SEC. 4{. Section 1523 of the Code of Civil Procedure is repealed.

16235 --Xf-any-pergen-refuses-to-del iver-property-te-the-Stase
gontrotler-as-regquived-upder-this-ehapter;-the-Stabe-Conbrotier-shalld
bring~an-peticn-in-a-cogri-of-appropriste-juricdietion-te-enfares ~-suek
detiverys
Corment., Section 1523 has been superseded by the provisions of

Section 1572,




§ 1572

§ 1572, Action to enforce compliance

SEC. 41. Section 1572 is added to *le Code of Civil Frocedure,

to read:

1572. (a) The State Controller may bring an action in a court
of appropriate jurisdiction, as specified in this section, for any
of the following purposes:

{1} To enforce the duty of eny person under this chapter to
permit the examination of the records of such person.

(2) For a judicial determination that particuler property

is subject to cscheat by this state pursuant to this chapter.

{3) To enforce the delivery of any property to the State Controller
a8 required under this chapter,

(b} The Suate Controller mey bring an action under this chapter

in any court of this state of appropriate jurisdiction in any of the
following cases:

(1) Where the holder is any person domiciled in this state,
or is a governuent sr covermmental subdivision or agency located

in this state.

{2) Vhere the holder is any person engaged in or transacting
business in this state, although not domiciled in this state.
(3) Where the property is tangible personal property and is held

in this state. Z76=




§ 1572

(¢) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller may bring an action in
any federal or state court with jurisdiction over the holder.

Comment. Section 1572 is designed to clarify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter, The section generally requires the State Controller to proceed

(:: in the Cal ifornia courts unless the Californiz courts cannot obtain juris-

diction over the holder,

S
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§ 1573

§ 1573. Agreements with other states

SEC. L2. BSection 1573 is added to the Code of Civil Procedure,
to read:

1573. The State Controller may enter into an agreement with
an official of ancther state to provide information needed to
permit the other state to determine unclaimed property it mey be
entitled to escheat if the official of the other state agrees to
provide this state with information needed to permit this state to
determine unclaimed property it may be entitled to escheet. The
State Controller may, by regulation, require the reporting of
information needed to permit him to comply with agreements made
pursuant to this section and may, by regulation, prescribe the form,
including verification, of the information to be reported and the
times for filing such reports.

Comment. Persons domiciled in this state may be in possession of
property subject to escheat under the laws of another state; yet that
state may be unable to secure jurisdiction over the holder to compel the
reporting and delivery of the escheated property. Conversely, persons
domiciled in other states may hold property subject to escheat under Cali-
fornlas law, yet California may have no means to compel the reporting and
delivery of such property.

Section 1573 permits the State Controller to meke agreements with
officials of other states whereby he and the other officials agree to
furnish information obtained from holders within their jurisdiction as
to property that may be subjeci to escheat by the other state.

Section 1573 authorizes the State Controller, by regulation, to
require reports from California holders so that he can furnish the infor-
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§ 1573
metion reguired by the agreements with officials of the other states.
By making the informastion received available to the officisls of the
other states, the State Controller can enable the other states to
gssert their escheat claims directly or %o request this state to enforce
their escheat claims pursusnt to Section 1573. Through similar coopera-
tion, this state may obtain escheated property from holders in other
states either by proceeding directly or by requesting the assistance of

other states pursuent to Section 15Th.




§ 157h
§ 157Th. Action on behalf of another state

SEC. 43, Section 157k is added to the Code of Civil Procedure,
to reod:

1574, At the request of any other state, the Attorney General
of this state is empowerad to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property lows of such other state against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exists

(a) The courts of such other state cannot obtain jurisdiction

over the holder.

(b) Such other state has agreed to bripg znctisns in the
name of this state at the request of the Attorney General of this state,
to enforce the provisions of this chapter agalnst any person in such
cther state beliewved by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdiction over such person.

(¢) The sther stote nos agreed to poy reassnable costs incurred
by the Attorney Qeneral of ©his state in bringing on action under this

section at the request of such other state.

Comment. Seetion 1574 authorizes the Attorney General to sue in this
state to enforce compliance with the unclaimed property laws of another
gtate, Under the provisions of Section lS?h, however, the Attorney General
may do so only if the other staté will gimilarly act to enforce the unclaimed

property laws of California ogoinst holders of unclaimed property to which

(alifornia is entitled.
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§ 1575
¢ 1575. Acticn by officer of another state on behalf of this state

SEC. 4b, Section 1575 is added to the Cade of Civil Fracedure,
ta reads

1575. (a) If a person in another state is believed by the State
Controller of this state 12 hold property subject to escheat under
this chapter and the courts of this stote cannot obtain jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such person.

(b) This state shall pay all reasomable costs incurred by any
other state in any sction brought by such other state at the request of
the Attorney General of this state under this section. The
Controkler nay ogree to pay to ony state bringing such an action
a reward of not exceeding Tifteen percent >f the velue, after deducting
reascnable costs, 3f cny prooerty recovered Ifor the state as a
direct ar indirect result 27 such action. LNy
costs or rewards paid pursucnt to this section shall be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that iz subjeect to be claimed
by the owner in accordance with this chapter.

Comment. Section 157 authorizes this state to request the officials
of ancther state to bring action to recover property escheated te California
under the provisions of this chapter. In order to provide an incentive
for the recovery of such escheated property, the section authorizes the
payment of a fifteen percent reward for the recovery of escheated property.
This reward, however, is not paid from the escheated property itself. It
would be inappropriate to charge the owner of the property with this fifteen
percent in the event he should later recover this property, for California's
claim to the property is mnade for the benefii of the state rather thon

the owner,
-2




()

§ 1576
§ 1576. TPenalties

SEC. L5, Ssction 1524 of the C:de of Civil Procedure is
renurbered and amended to read:

1524, 1576, (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousend dollars {$1,000).

(b) Any person who wilfully refuses to pay or deliver abandened
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or

imprisomment for not more than six months, or both __im-the-digeretiar

sf.-tha-gsu¥s .

Comment. Section 3576 is substantially the same as former Szction

1524,
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§ 1580
ARTICLE 7. MISCELIANEQUS

SEC. U46. A new article e ading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renumbered as Section 1580 by this act, such new article heading
to read:

ARTICIE 7, MISCELLANEOUS




§ 1580

§ 1580. Rules and regulations

SEC. 47. 8Section 1525 of the Code of Civil Procedure is
renunbered and amended to read:

1835- 1580. (a) The State Controller is hereby authorized
to make necessary rules and regulations to carry out the provi-
slons of this chapter.

{b) The Controller shall designate by regulation:

(1) Each stete that does not provide by law for the escheat

of unclaimed or abandoned intanglble property of any kind described

in Sectiors 1513 to 1520 inclusive.

(2) Bach state that is a party to the Unclaimed Property

Compact (Section 1620).

Comment. Subdivision (&) of Section 1580 is the same as former
Section 1525. Subdivision (b) has been added so that holders may have a
source of information concerning what property is subject to escheat to
this state under Secticon 1510 and the decision of the United States

Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965).

Eho




§ 1581

§ 1581, Validity of contracts to locate propercy

SBC. 445, Section 1527 of thz Cade 3f Civil Procedure is
renumbered and anended o read:
352%7; 1581. W0 agreement enivered within nine months after the

date of filing report under subdivision (<) of Section :530{d} 1530

ghall be is valid if any person thereby undertakes to locate property
reported under Section 1510 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverabls property unless the
agreement is in writing and signed by the owner and discloses the nature
and value of the property and the name and address of the holder thereof,
as such facts are so reported . § provideds-thas Hothing herein

in this section shall be construed to prevent an owner from asserting,

at any time, that any agreement to locate property is based upon an

excessive or unjust congideration.

Section 1583 is substantially the same as former Section
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§ 3081

Civil Code § 3081 (amended)

SEC. 49. Section 3081 of the Civil Code is amended to read:

3081. Any corporation engaged in the business of renting to
the public safe deposit boxes may dispose of the unclaimed contepts
of the safe deposit boxee in the ramner set:.forth in Sections 30a

$e-30ry-inelusive;-of-the-Bank-Aet 1660 to 1679, inclusive, of the

Financial Code .

Comment. Section 3081 is amended to insert the correct reference
for the sections that superseded Sections 30a to 30r, inclusive,of the

Bank Act.
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§ 1604
§ 1604 (amended)

SEC. 50. Section 1604 of the Code of Civil Procedure is
amended to read:

1604, Lglﬁll unclaimed intangible property, together with all
interest and other increments accruing theretc, is subject to delivery
to this State if the lasi known address of tke owner is in this State.
If the last known address of an owner is In this State,.any other
owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more osther states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed tc be within this State if the federal agency
having custody of such property initially acquired possession in this
State. All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed intangible property
is in this State if the last known or presumed address of the owner
is in this State,

{b) All unclaimed tangible property is subject to delivery o

this State if the federal agency having custody of the unclaimed

property initially acquired possession in this State.

Comment., Section 1604 has been modified to reflect the rules relating

to the escheat of unclaimed property that were set forth by the United
-87-




§ 1604

States Supreme Court in Texas v, New Jersey, 379 U.S8, 674 (1965). In

accordance with the holding in that case, subdivision (a) provides that
Intangible property is subject to delivery to this state if the last
known address of the owner is in this state. Subdivision (b) is based
cn the suggestion in that case that tangible property is subject to

escheat to the state where the property is located,
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§ 161k
§ 1614 (amended)

SEC, “1. Ssction 161k of the Code of Civil Procedure 1s amended
to read:

1514, Property received under this chapter shall be deposited
or s0ld by the State Controller as though received under she -Hniform

Pigpesition -of-Unelaimed-Propertsy-hses Chapter 7 (commencing with

Section 1500) of this title . Property received under this chapter

shall not be subject to claim within two years following the date
upon which it 1s paid to or received by the state, Thereafter, claims

shall be made in the manner provided in Chapter 7 {ccrrmencing with

Section 15C0) of Pitle-iR-ef-Paré-3-ef-ihis-cede this title .

Comment., This is a technical, nonsubstantive amendment.
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Savings clause

SEC. 52. This act does not affect any duty to file a report
with the Staite Controller or uny Auty to pay or deliver property to

the Btate Controller thot arose.prior to the effective date of this

act under tﬁe ﬁrovisions of Chapter 7 {cormencing with Section 1500)

of Title 10 of Part 3 of the Codz of Civil Procedure, Any such report

or any such payment or delivery shall be mode in accordance with the

law in effect priocr to the effective dote of thils act as if this act
had not been enacted.

Corment . This z2ct modifies the requirements for filing unclaimed
property reports and delivering such property to the 3tate Controller. Iu
cmits the provisions of former Ssetion 1510{g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act after it became effective on September 18, 1959. Section. 52
iz intended to Qake clear thalt the enactment of this aset does not affect
whatever obligation the provisions of the previous statute imposed upon
persons who were subject to its terms in regard to filing reports and paying

or delivering property to the State Controller.
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Severability clause

SEC. 53. 1If any provision of this act or application thereof
to any person or clrcumstance is held invalid, such invalidity
shall not affect any other provision or application of this act
which can be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are declared

to be severable.

Comment. Some of the provisions of this act provide for the escheat
of intangible personal property to California in situations not desalt with

in Texas v. New Jersey, 379 U.S. 674 (1965). E.g., Sections 1511, 1512.

It is possible that the United States Supreme Court will establish rules
inconsistent with these provisions. Section 53 is included in this act
to preserve the remainder of the act in the event a particular provision
is held invalid or its application to a particular situation is held

invalid.
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IT. UNCLAIMED PROPERTY COMPACT

"An act to edd Chapter 9 (commencing with Section 1520) to Title 10 of

Part 3 of the Code of Civil Procedure, relating to the Unclaimed

Property fbanpac‘t .

The pecople of the State of California do enact as follows:

SECTION 1. Chapter 9 {commencing with Section 1520) is added to

Title 10 of Part 3 of the Code of Civil Procedure, to read:

CHAPTER 9. UNCLATMED PROPERTY COMPACT
1620. Thue Unclaimed Property Compact is hereby enacted into law
and entered into with all other jurisdictions l=gally jolining therein in

the form substantially as follows:

UNCLAIMED PROPERTY COMPACT

ARTICLE I

Purposes

it is the purpose of this compact and of the states party here-
to:

{a) To eliminate the rizks and inconvenience 1o which holders
of unclaimed property may be subject by resson of actual or pos-
sitle caima therein or to the custody thereol by more then one
state,

{b) To provide a uniform and equitable aet of standarde fox
the determination of entitiesnent to receive, hold and dispose of
unclaimed property.

{c) To provide methods whereby the party states mgy co-
operate with each other in the discovery and taking possession
of unclaimed property.

ARTICLE I
Definitions N

As ysed in this compact, the teri:.

{a) "Uneclaimed property™ meaas any property which undex’
the laws of the appropriate state is subject 1o delivery to that
state for {ts use or qustody by reason of ite having been un-
claimed or abandoned for such p=riod g3 the laws of that stare
may provide.

95 7




(b} “Holder" means any obligor or any ipdividusl, business
agsocistion, government or subdivision thereof, public corpora-
tion, public authority, estate, trust, two or more persons hav-
ing a joint or commen interest, or any other legal or commer-
cial entity having possession, custody or control of unclaimed
property, ' .

{c} "State" means a state of the United States, the District
of Columbia, the Commonwealth of Puerto Rico, or s territory
or possegsion of the United States. ’

ARTICLE W1

Determmination of Endtlement to
Unclaimed Property

{2) Only the state {n which unclaimed real property or un-
claimed tangible personal property is locaved shall be entitied
to receive, hold and dispose of such property in accordance with
ies laws,

() In the case of unclaimed property the disposition of which
is not detexmined by the apptication of paragraph {a) of this
Axticle, and the bolder of which property is subject o the juris-
diction of only one state, that state and no other shal. be en-~
titled to receive, hald and dispose of such unclaimed property
in accordance with [ks Jaws.

(&3 I respect of all unclaimed property the disposition of
which is not detexmined by the applications of paragraphs (a) or
{b) of this Arvicle, entitement shall be detexmined as follows:

1. The state ip which is located the last known address of
the person entitled 1o the property shall be entitled o receive,
hold and dispose of the Asme in sccordance with its Jawa, The
last known addresa shall be presumed to be that shown by the
records of the holder, :

2. H the identity of the person entitied {s unknown; if no
addiress for the perscn sufficient to meet the requirements of
subpsragraph i of this paregraph ia known; oY if the laws of the
state of a5t known address doe not subject the property in ques-
tion to taking, the state under whose laws the holder is incor-
porated (if the holdezr is 5 corporation) or organized (if the holder
is an assscciation or artificial entiy other than a corporation),
or the stare where the bolder is domiciled (if the holderis g
natural person; shell be entitied to receive, hold and dispose of

- the same in gocordance with its laws, If the holder is incox-
porated oxr organized under the laws of more than one party state,
such party states shall be enttiled to take equal shares of the
property covered by this parsgraph, In such event, each shall
bear a proportionste share of the coats of the taking.

3, E the disposition of any urclaimed property is not de-
termined by application of spy preceding provision of this Arricle,




the state in which is located the office of the holder making the
largest wial disbursements within ita immediately preceding
fiscal year shall be entitied to receive, hold and dispose of the
property kn accordance with its laws.

4, Whenever unclaimed propezrty bag been taken by &
party swte in accordance with this paragraph, within one year
from the taking of such property, or within one year from the
earliest time at which another party state would have been en~
titied to take the propexty in question pursuant to its unclaimed

property laws, whichever date is later, any party state shall be

entitied to estabiish the identity and last knowmn address of an
entitled person previously thought to be unknown, of to estabiish
a later known address for an entitied person. Upon such estab-
lishment, and on the basis thereof a party stite shall upon de-
mand be entided 1o receive the property from the state initially
taking the same pnd to hold and dispose of it in accordance with
its lawa. This subparagraph shall not epply w a claim made by
& state under a statute enacted subsequent o the time when the
inftial stare took the property,

ARTICLE IV’
Coaperation

The party states pledge to each other faithful cooperation in
the administration of their respective uuclaimed property laws.
To this end, a party.state shall, upon the request of zny other
parry state, make aveilable 1o any such state any information
which it may have in its possession by resson of its administra-
tion of its own unclaimed property laws, urless disclosure _
thereo! is expressiy prohibited by the laws of the party state of
which the request is made. Unleas the party states concernéd
otherwise agree, the party state making a request for informa-

_tion pursusm to this Article ahail be entitled to recetve it only
by bearing such costs an may be invelved in furnishing the in-
formation requested, .

ARTICLE Y
State Laws Upaffected in Cextain Respects

Each party stete may enact and conkinoe in forcs uny statute
ngt in conflict with this compact and may employ the escheat,

custodial, or any other principle in respect of unclaimed prop- |

ert_y.
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ARTICLE V1
Finelity

Except as provided in Articls I {¢) 4:

1. No unciaimed property escheated or received inte the
custody of & paxty state, prior to February 1, 1965, pureuant
w6 its Jaws shell be subject to the subseguent claim of any other
party state, and the éenactment of diis commpact shall constitute
a waiver by the enacting state of any such claim.

2, Na unclaimed property escheated or received into the cus-
tody of a party state on or after February 1, 1965 shal) be sub-
ject 1o the subsequent claim of any other paxry state, and the
enactrment of this compact shall constitute a waiver by the en-
acting stare of any such claim: provided ther such taking was

consigtent with the provisions of this compack,

ARTICLE vl
Exxent of Rights Determined

The anly rights determined by this compact shall be those of
the party gtares. .With respect 0 any non-party skate, an as- '
sertion of jurisdicron to receive, hold or dispose of amy un-
claimed property made by a party state shall be determined in
the same manner and on the samée basis as in the ahsence of this
compact, In any situation involving multiple claima by states,
both party and non-party, the standards contained in this com-

_. pact shall be used to determine eutitlement only a8 among the

party stateés, With respect to the claims of any pon-parey state
any conrroversy shall be determined in accordance with ehe law
as it may be in the abaence of this campact. The epactment of
this compact shall not constitute a waiver of any claim by a party
State as against & nofi-pariy state.

ARTICLE vill
Engry Isto Force and Withdrawal

This compact shall enter into force and become binding as to

auy state when it has enacted the same into law. Any party state
may withdrsw from the compact by enacting & stamute repealing
the same, but no such withdrawal shall take effect umil two yeara
after the executive head of the withdrawing state bas given notice
in writing of the withdrawal to the executive head of each other
party stare. Any unclaimed property which a state shall have
received, or which it shall have become entitied to receive by
operation of this compact during the pariod when such state was
party herets shall not be affected by such withdrawal,

[
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ARTICLE IX
Canstryction and Severabiliry

This compact aball be liberally construed so as to eflectuate
the purposes rhereef, The provisions of this compact shall be
severable ang if any phryse, clause, sentence or provision of
thiz compact is declared to be contrary to the constitution of any
party state or of the United States ot the applicability thereof to
any government, agency, person or circumstance le held in-
valid, the validity of the remeinder of this compact and the ap-
plicability thereaof to any government, agency, person or cir-
cumstance shall not be affected thexeby, If this compact shall
be held contrary to the coustitution of any state paxty thereto,
the compact shall remain in full force and effect an to the re- -
meining atates and in full force and effect as to the stute af-
focted as to all aeverable matters,

1521. The State Coniroller may enber intc any agreements
necessary or aporopriate to cooperate with another stais or stales
and sharing of costs pursuant %o Artiele IIX(c)2 of the compaci, or

for the assumption or bearing o7 costs pursuans o Article IV thereof,

1522, With refersnce o this state and as used in Article VIIT

off the corpact, the term "executive head” mesns the Governor.
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III. ESCHEAT OF DECEDENT'S PROPERTY

An act to smend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 {commencing with Section 250) of Chapter 2 of Division 2 of,

and to add a naw article heading irmediately preceding Secticn

231 of, the Probate Code, relating to escheat.

The people of the State of California do enact as fallows:

SECTION 1, The heading of Article 2 (commencing with Section
250) of Chapter 2 of Division 2 of the Probate Code is renumbered
and amended to read:
ARTICLE 3X 3 . GENERAL PROVISIONS
BEC, 2. A new article heading is added immediately preceding
Section 231 of the Probate Code, to read:

ARTICLE 2. ESCHEAT OF DECEDENTS' PROPERTY
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§en
3 231. Escheat of decedent’'s property

SEC., 3. Section 231 of the Probate Code is smended to read:

231, {a) If %he a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate succession, and no one other than a government or govern-

mental subdivision or agency 19 take his estate or a portion thereof

by intestate succession, under the laws of this state or of any other

durisdiction , the same escheats %8 the-siate-as-of at the date time

of the death of the decedent in accordance with this article .

(b) Property passing to the state under this seetism article ,
whether held by the stale or its officers, is subject to the same
charges and trusts to which it would have been subject if it had
passed by succession, and 1s also subject to the provisions of Title

10 (commencing with S=ection 1300) af Part 3 of the Code of Ciwvil

Procedure relating to escheated estates,

Lgl Notwithstanding any ouncr section or provision of this code
or any other statute, rule, regulation, law , or decislon, moneys
teld by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the state

or escheat to the state , but such moneys go to the trust fund holdi-~w

them .

Corment. Subdivision {a) has been revised to indicate that the rules

for determining whether a decedent's property has escheated to this state
are set Torth in the remainder of the article. The words, "whether or not
he wos domiciled in this state,” have been added to make it clear that this
article prescribes the rules governing the escheat of property helonging to

nondomiciliary decedents as well as to domiciliardes,
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§ 231

Under the law of some Jurisdictions, property does not escheat in
the senge that it does under th: law of Califormia and most Anglo-American
Jurisdictions. Instead, the govermnment inherits the property when there
is no collateral kindred of the decedent wiihin a specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, [1953] 2 All. E.R, 300

{C.A.). The revised language of subdivision {a) makes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law 2f Califsrnis.

The words added at the end of subdivision (c¢) are intended to be
elarifying., The section did not indicate previously what disposition should

be nade of the unescheated property.
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§ 232
§ 232. Real property

SEC, k. Section 232 is added to the Probate Code, to read:

232. Real property located within this state escheats to this

state in aceordance with Section 231.

Comment. Section 232 continues the preexisting Calif-ornia law,
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§ 233

§ 233. Tangible personal property customarily kept in this state

SLC. 5. Seetion 233 1s odded 1o the Posbote Code, ©o read:
€33. All tangible personmal properiy owned by the decedent,
vherever located at the decedent's death, that was custonarily kept

in this stote prior t5 his death, escheats t» this state in accordance

with Secticn 231.

Comment. Ssection 233 provides for the escheat of tangible personal
property that the decedent customarily kept in California prior to his
death, The property described in the section escheats to Califsrnia even
though it may have been temporarily removed from California at the time of
the decedent's death,

Sone examples of the kind of property referred to by the section are:
property usually kept at his resgidence by a resident of Qalifornia; property
usually kept at a suzper home in California by a nonresident of Califarnia:
and property used in comnnection with a business located in California,

The section does not cover tangible personal property brought to California
temporarily. However, the length of time that the property was in California
prior tu the decedent'’s death is not necessarily determinative of its
customary locgbion. I a decedent had recently moved to California and
agtablished a permanent residence here, the personal property usually kept

at the residence would be customarily kept within this state even though

it had heen customarily so kept for only a brief periosd of time,
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§ 23k

§ 234, Tengible personal properiy subject to administration in This state

SEC. 6. Section 234 is added to the Probate Code, to read:

234, (a) Subject ©o subdivision (b), all tangible personal
property owned by the decedent that is subject to the eontrol of a
superior court of this state for purposes of administration and
disposition under Division 3 (commencing with Section 300) of this code
escheats  to this state in accordance with Section 231.

(b) The property dsscribed in subdivision {a) does not escheat
to this state but goes to another jurdsdiction if that jurisdiction
claims the property and establisghez thatb:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that Jjuris-
diction prior to his death; and

(3) This state has the right to escheat and take tangible
property being administersd as part of a decedent’s estate in that
Jurisdiction, if the decedent customarily kept the property in this

state prior to his death.

Corment. Subdivision (a) of Section 234 provides that all tangible

personal property that is administered in this state as part of a decedent's

~estate escheats to this state if the owvmer died without heirs. BSubdivision

(a) covers all tangible personal property, whether temporarily located i
the state or not. It may also apply to tangible personal property thet was
brouwght into the state after the decedent's death,

Subdivision (a} is subject to subdivision (b) so that a state where
the property was usually kept by the decedent may claim the property if it
wishes to do so. However, the conditions of subdivision (b) are intended
to make clear that California will not surrender any property to the state
where it was usually located unless that state would recognize California’s

claim to escheat property found in tha. state under the provisions of Section

233. =105
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§ 234

Subdivision {b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
uder its statutory or decisional law Caltifornia has a reciprocal right
to escheat property locsted in that state. If it cannot show that California
has such a reciprocel right--if its low ig inconclusive--it has not established
the matters reguired by subdivision (b) and the property escheats to Califsrnia

under subdivision {a),.
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§ 235

§ 235. Intangible personal property of decedent domiciled in this state

SEC. 7. Section 235 is added t5 the Probate Code, to read:
235. All intangible property owned by the decedent escheats to
this state in accordance with Section 231 if the decedent was

damiciled in this state a% the time >f his death.

Corment. Section 235 provides for the escheat of all intangible
property owhed by a decedent who died domieiled in this state. The property
referred to by the section congists of all of decedent's intangible assets,
including for exarple, debts owed to the decedent, bank accounts, promissory
notes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitatisn on the intangible property owned
by & California domiciliary that escheats under its provisions. Wherever
the obligor may be loecoted, wherever the obligation may have been incurred,
such property escheats to this state because the decedent >wner was a

domiciliary of this state.
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§ 236

§ 236. Intangible personal property subject to administration in this

s5tate

SEC, 8. BSection 236 is added to the Probate Code, t2 read:

236. (a} Subject to subdivision (b), all intangible property
owned by the decedent thal is subject to the eontrol of o superior
court of this state for purposes of administration and disposition
under Division 3 {eommencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b) Such property does not escheat t5 this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

(1) That jurisdiction is entitled to the property under its laws;

(2) The decedent was domiciled in that jurisdictiosn at his
death; and

(3) This state has the right to escheat and take intangible
property béing administered as part o>f a decedent's estate in that

Jurisdietion, if the decedent was damiciled in this state at his death.

Corment. Subdivision {a) of Section 236 provides that all intangible
assets of a decedent who died without heirs thot are subject t2 administration
in this state escheat to this state. Under this provision, even if
decedent was domiciled in another stute, his €alifornia bank aceount escheats
t> Califarnia.

Subdivision (a) is subject %o subdivision (b} s> that the state >f the
decedent’s domicile may clain the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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§ 236
will not relinguwish any of such property t2 the state of domicile unless

that state would recognize California's claim to escheat intangibles subject
to that state's jurisdiction under the provisions »f Section 235,

Subdivision (b} provides that the state claiming the property must
establish the natters listed, Thus, it must be able to demonstrate that,
under its statutory or decis;onal law California has a reciproeal right
to escheat intangibles subject to its jurisdietion. If it cannot show that
California has such a. reciprocal right--if its law is ineonelusive--it has
not established the matters required by subdivision (b) and the property

escheats t> Californie under subdivision (a).
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