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#26 11/4/66
Memorandum 66-67

Subject: Study 26 - Escheat

Accompanying this memorandum are two coples of a tentative recommendea-
tion that has been revised to reflect the decisions mede at the Qctober
meeting. Mark your suggested textual changes on one copy and return it
to the staff at the November meeting. We must approve this for printing
at the November meetling.

Attacheé to this memorandum as exhibits are the Supreme Court's

decree in Texas v. New Jersey (Exhibit II--ywliow paper) and o report on

escheat revemies of various states that was prepared for the West Virginia

legislatire {Bxhibit I-~-pink paper). Exhibit ITT (green paper) is a
letter fro the Jontroller eymlaining Seection 1516,
The following matters shouru be noted:

Section 1501

The Commission directed the staff to revise the proposed statute to
exclude federal agencles from its provislons. Escheat of property in |
federal hands is governed by Section 1600 et seq. We have added subdivision
{d) to Section 1501 to accomplish this end.

Sections 1510, 1533, 1573, and 1580

When the Comtission considered Section 1533 at the October meeting,
it decided that each holder subject to California's Jurisdiction should
report to Californmia all property that would escheat to California but
for the fact that the cwner’s last known address vas in anocther state.
The Commission wanted the Controller, not the holder, to make the deter-
mination whether the state of the cwner's last known address provided for
escheat and thus whether such property escheated‘to this state.

Section 1530 requires each holder to report to the Controlier all
property that escheats to this stete. Included among this property ise

the property of an owner whose last known address was in a state that




does not provide for escheat. Whether a particular item is reportable
under Section 1530 or 1533 requires a determination whether the lew of

the owner's last known address provides for escheat. To obviate the
necessity for a holder to search the law of each state and make this
determingtion, we have made several related chenges in the statute. Section
1580 has been revised to require the Controller to designate by regulation
each state that does not provide for the escheat of intangible property
such as that described in Sections 1511 tc 1518, The Controller is also
required by Section 1580 to designate by regulation each state that is a
party to the Unclaimed Property Compact. Finally, Section 1580 requires
the Controller to designate by regulation each state that has agreed to
exchange escheat information with this state, Subdivisions (e) and (4)

of Section 1510 havs been modified to provide that intangible property
described in Sections 1511 %o 1518 escheats to this state when the last
knowvn address of the owner is in another state only if the state of last
knowm address is designated by regulation a@opted by the Controller as
either a state that does not provide for escheat or as a state that is a
party to the Compact. In the latter case, Section 1510 provides that the
property escheats to this atate only if the state of last known address
does not have jurisdiction over the holder.

Bection 1533 has been drafted to require a California holder to report
nonescheated property only where the last known address is in a state
designated by regulation as a state that has agreed to exchange escheat
information. Section 1573 has been added to authorize the Controller to

enter into information exchange agreements.
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Thus, a California holder can determine whether the property of an
owner whose last known address is outside this state ig reportable as
escheated property under Section 1530 or is reportable for information
purposes only under Section 1533 by reference to the regulations of the
Controcller. It is important to the holder to know which section he is
reporting under, for Section 1532 reguires the holder 4o pay or deliver to
the Controller all property reported under Section 1530 as eschested
propertyr

The Commission should consider whether this proposed scheme will be
effective to .accomplish its purpose. Its purpose is to facilitate the
obtaining of information from other states concerning property that has
gscheated Lo this state and is in the hands of holders who are not subject
to this state's jurisdiction. 7¥et, information that this state will receive
under Section 1533 will often be of no value to any state. The information
reported under Section 1533 is that property would have escheated to this
state but for the fact that the last address of the owmer was in another
state that provides for the escheat of such property. The laws 2f the
various states vary as to the time property escheats., Many states prescribe
15-year periods where this state prescribes 7-year periods, In some cases,
this state prescribes a 15-year escheat perio@ while othér states prescribe a
T-year pericd. Some states have adopted 10 and 12-year periods for various
types of property. Plainly, information that property would be escheatable
tco Califcrnia after 7 years will be of Little value to a state that cannot
gscheat that kind of property for 15 years. It may be, however, that
because of the common use of the T-year pericd as a basis for escheat that

gufficient information of value can be developed from thls source to make
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it worthwhile to require Section 1533 reporting. The most obvious and
workable solution for the probiem is one that the Commission has rejected,
i.e., to require the holder to report and deliver to the State Controller
all property meeting the conditions of Sections 1511-1518 where the
last known address is in ancther state and the holder has not previously
reported such property to that other state. The Controller would then
deliver the property to the other state when it escheats to that state
pursuant to its law. The delivery of such property to other states could
be made either on a reciprocal basis in exchange for similar property
that belongs to California or could be done unilaterally in the hope that
other states out of gratitude would do similar favors for California. In
any event, this scheme would he far less burdensome both for the California
holders and for the states to which the property ultimately eschesats.

The Commission might forget about obtaining Information from other
states concerning property that is subject to escheat to California and
is in the hands of holders who are not subject to Celiforniats Jurisdiction,
The opinion was expressed at one of our meetings that perhaps the amount
involved is not great. However, we call your attention to the fact that
New York realizes over eleven and one half million dollars per year from
its escheat law., 1In fiscal 1963-6l, New York realized nearly $20,000,000.
California has only realized $700,000 per year, but the figures from
Hew York suggest that a more vigorous program in Califormia might substantially
inerease the yield., California is a retirement state. Tt is not unreason-
able to suppase that a large number of persons in California have come here
while holding interests in businesses, accounts, and insurance companies
that are not subject to Califormia’s jurlsdiction. When a total potential

income of $20,000,000 annually is involved, it seems unreasonable to suppose

b




that the amount of intangible property abandoned by California residents
and held by holders whe are not subjeet to California’s Jjurisdiction is
insignificant, As a matter of fact, so far as one can tell from Texas v.
New Jersey, +the Sun 0il Company was not subject to Florida's jurisdiction
in that case. Florida was able to get at the property only by intervening
in the litigation between Texas and New Jersey.

Thus, we de not think that we should write off this kind of property.
The guestion for the Commission is what is the best scheme for obtaining
such property or at least information eoncerning such property.

Sections 1511 and 1512

We have removed "unless" language from Section 1511 and have made
corresponding changes in other sections. The problem was not acute in this
section, but in other secticns such language literally said that such
property never escheated if the condition prefaced by "unless” osccurred.

In zccordance with the Commission®s instructions, subdivision (e)
hasg been recodified as Section 1512,

Section 1513

Subdivision (c) has been substantially revised in the interest of clarity;
Subdivision (b} was neither approved nor rejected at the last meeting.

It is presented again in order to obtain a policy decision from the

Commission. The objection to subdivision (b) that was expressed at the

last meeting is that Texas v, FNew Jersey forbids this state from deeming

any last address 12 be other than it actually is. Since in the case of
an unidentified owner there is no last known address on the books of the
corporation, the argument is that this property escheats to the state of

incorporation under Texas v. New Jersey and this state cannot deem otherwise,
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The cownter argurent is that subdivision (b) deals with o situntion not

covered by the Texas v, New Jersey rules and provides a reasonable solution

for the problen.

Section 1516

Subdivision (a) has been revised in an effort to meke it clear that
income distributable by a fiduciary escheats seven years after it becomes
payable or distributable if not claimed within that time and principal
held by a fiduciary also escheats seven years after it becomes payable
or distributable if not claimed within that tiﬁe. Principal and income
are treated independently of each other. The State Controller's office has
informed us that this is the administrative interpretation of this paragraph.

Subdivision (b) has bee.. revigsed to state more clearly what was meant
by the previous language. The State Controller's >ffice has advised us
that the previous language was intended to accomplish what we think our
language states.

Sections 1530 and 1532

Paragraphs (3) and (4) of subdivision {b) have been revised so that
{3) pertains to tangible property and (4) pertains to intangible property.
This is in accord with the Cormission's directions at the last meeting.
Subdivision (%) has also been revised to require reporting on a form
prescribed  or approved by the Controller, The verification requirement that
formerly appeared in subdivision (b) has been moved to subdivision (e).

Section 1532 has been revised to relieve holders from the cost of
shipping tangibles to the Controller, Section 1530 has been revised to
require the report to state where the Controller can take delivery of

tangibles.




Section 1540

Subdivision (b) has been revised as directed by the Commission 1o
eliminate the requirement 2f formal findings. The language that has been
substituted is teken largely from the govermmental liability act, Goverrment
(’ade Section 911.8,

Section 1541

Section 1541 has been revised to reflect the decision made by the
Coammission that this section should speak of actions and not proceedings.
The special time limits have been retoined as well as the provision for
nonjury trial,

Section 1542

Subdivision (b) has beeu revised to elimincte the need for formal findings,

Section 1551

Section 1551 has been revised to reflect the decision of the Commission
that the notice should be published after five years and the property should
permanently escheat one year after the completion of the publiecation period.

Sections 1560 gnd 1561

When the Cormission considered Section 1560, it directed the staff
to revise it to require the state to save harmless any holder who paid
money to the state pursuant o this chapter. It appeared easier from a
drafting standpoint to amend Section 1561 ta include this provision, and
Section 1561 has been revised to so require. As the comment to Section 1561
points out, the save harmless requirement applies only if the property is
paid to the state In accordance with this chapter., If the holder erroneously
reports property that has not escheated, the save harmless requirement does
not apply. We have not included a specific provision requiring refund of
erronesusly made payments. We have relied on the existing provision of

Section 1564, paragraph (2) of subdivision (b}, to authorize such refunds.
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Section 1570

In accordance with the Cormission's instructions, we have added a
provision that a barred claim is not revived merely because the holder has
pald the obligation to the Contraller.

Section 1604

The Commisgsisn instructed the staff to look at Sections 100 et seq. to

determine what revisions might he necessary ®© mnake the Texas v. New Jersey

escheat rules applicable to ocur asgserted escheat claims against property
held by the United States. The only revision that appeared to be necessary
is the proposed revision to Section 160k, Section 1604 now claims only
property whose owner's last known address was in California., We have
revised it to c¢laim intangible property where the last known address was in
California and tangible property acquired by the foderal govermment in -
California. We have not included a provision in this section for the escheat
of property where the last known address of the owner is in a state that

does not provide for escheat, The section as drafted would leave such
property in the federal goverrment’s hands. BShould this state also assert

g clain to that property? Should this state also assert a claim to intangible
property acquired in California where the owner's last known address was in
a foreign nation?

Section 1620

The languasge proposed to enact the compact is similar to that which
has been used to approve other compacts, BSee, e.g., Penal Code Bection
1389.

Respectfully submitted,

Joseph B. Harvey
Asgsgistant Executive Secretary




EXHIRIT T , '

T .-
cas sk Re: HOR 30 {1999)
WEST VIRG A Enelieat Property
Date: September 27, 1065

To: Subcomaittee of Joint Commities oh Government ang
Finance and Commission on Inteystate Cooperitlon
From: Lepinlotive Services

Subject: Rlnancizl review of euchent property stutes

GROSS

_ _ CoSTs oF
SLATE DATE - . BEVENUE REFUNDS - ADNINISTRATION
Ariz, 1956-05 § B20,617 4 180,868 548,551 cnnually
o : . ) . C-Zgtete Tux Lome.,
T odeputy, § ateno., 1
 Ioosieaparesteno.,
Ari, 7/4/61 to $ 33,30 0= ~ not reportes
o " 8/31/65 : : IR
Calif. 1 1959~65 © $34,568,733 3o, 084, 02 . 592,800 armually
Conn. 1962 $ 395,200 net reporscd’ | . nd% reported
C 1 fuli-time olerd
_ _ : -} esopeny olficer
L o . N “daveting 1/3 o tlme
1953 § 474,985 $ 13,603
1904 w 162,200 npt reparted
1965 $ 194,774 $ 15,545
Fla. 1960-65 more than § 350,000 50T reported
52 miliion 2 persons
Idsho 196155 5 500,593 3 8,005 31,232, Suerneud of
. s . gdescriment not
' silgested
. 162 5 118,70 3 8,703 not reportced
Ky 1563 . B 101,008 5 5,113 X person
1864 © 5 33,5100 $ 10,175
1665 - & L1EL,ubl e 1D,553
e 50mi, Vaples [rem 5 @be,00 315 - 420,000
ns. 195 2 4 -,1,:;'5-::6.{::}' afnunl averape dyznuslly ’ ’
o S1IZ,uE excluding 1990

TGOS RLY




Qreg.

Texas

Utah

Va.

Hash.

I11.

DATE

106102
I0ar-03
LGL 3=t
1664-0%

196152
lgg2-563

) 1963-014 .

1064-45

1950 Bl
lggl-pe
1go2<63
1653-64
1504658

1942 to
9/1905

1961-62
1662453
lguJ-éh
1964-65

156162
1502~63
1963-84
1g64-65

166165

1962
1963

; /61904
/1705 1o
5/30/65

GROMS
WAV CUE

Bas, 257
&39 953
1,300, Kzl

Lo B

<4

026,347

1,251,425
74, U0z
Q7,814

Feretis

29 Us333
» 950, 07T
:51? G950

12
38380 3%

79,638
99,052
118, 866
111, 340
119,035

AFLAEA- i

$ 5,229,225

103,585
1,721,090
1,102, Cod

709,648

RErs g ]

29,188
35,060

A
&2, 340

ar,210

gL

$ 2,052,103

5 104,030
$ 134,038
5 114,396
5 4o, B20

{awolting reply}

453,031 -

LR

RIFUNDE

>

201,119
i74h,223
140,676
152,095

Refunds enual
apoul ISp of

Erass

5 Tah, 201
%l 177 457
Tl

210,117
¢1,303,938
$ 20,97

3 32,364
% 11,632
3 23,798
% 26,559
B 550,798

~a

i 5,759
B 21,787
S 22,577
P 3,450
3 4,070
3 2,404
S 7,414
§ 56,025
$ 14,570
% 24,517
£ 20, 500
] 20,716

CosTs OF
ADMINISZTRATION

f5? G6o
fle' 853
§5h,418
?53J66“

324,000 onnually
1 supervieor, 3 clerks

not reported

not reported

5780, 000

32,577
74,758
81,559
95,219

oL

4,929
5,700
7,685
9,013

L&y

$ 90,704

15,516
15,361
15.870
10,834 .
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Memo G657 EXHIBIT TI

SUPREME COURT OF THE UNITED STATES

No. 13, Omcexar,

State of Texas, Plaintiff. .
. Complaint.
State of Now Jersey ot al,

[April 26, 1063.]

FINAL DECREE

This eause having comne on to he heard on the Report
of the Special Master heretofore appointed by the Court,
and the exceptions filed thereto, and having been argued
by counsel for the several parties, ahd this Court having
stated its conelusions in its opinion announcerd on Feb-
ruary 1, 1965, 379 U, 8. 674, and having considered the
pogitions of the respective parties as to the terms of the
decree,

Tr 15 Orneren, ACDGED AXD DECREED AS FOLLOWS:

- 1. Each item of property in question in this case &s to
which a last known address of the person entitled thereto
is shown on the bouks and reeords of defendant Sun il
Company issubjeet to escheat or custodial taking only by
the State of that last known address, as shown on the
books and records of defendant Sun Oil Company, to the
extent of that State’s power unter its own laws to cacheat
or to take custodially.

2. Fach item of property in question in this csse as to
which there is no address of the person entitled thereto
shown on the bocks and records of defendant Sun Oil
Company is subject to escheat or eustodial taking only
by New Jersev, the State in which Sun Oi! Company was
incorporated, to the extent of New Jersey's power under
its own laws to escheat or to take eustodially, subject to
the right of any other State to recover such property from




2 TEXAS . NEW JERSEY.

New Jersey upon proof that the last known address of the
ereditor was within that other State's horders,

3. Fach item of property in question in this ease as to
which the last known address of the person entitind
thereto as shown on the hooks and records of defendant
Sun Oil Company is in a State, the laws of which do not
provide for the cscheat of such property, is subject to
escheat or custodial taking only by New Jersey, the State
in which Sun Qil Company was incorporated, to the
extent of New Jersey's power under its own laws to escheat
or to take custodially, subject to the right of the State
of the last known address to recover the property from
New Jersey if and when the law of the State of the last
known address makes provision for rscheat or custodial
taking of sneh property.

4. Any relief prayed for by any party 1o this action
whieh is not herehy granted is denied,




Yeme 66-67

ALAN CRANSTON

CONTROLLAR

Controller of the State of Galtisrnia

BACHRAMENTO

November 13, 1966

California Law Revision Commission
Room 30, Crothers Hall
Stanford, California 94305

Avtention Mr, Joseph B. Harvey
Assistant Executive Secretary

GCentlemen:

This is in reply to your letter of October 31, In your example,
the income payable to 4 in 1958 would be deemed unclaimed properdy in
1965, The income payabls in 1959 would be unclaimed in 1966, etc, The
time at which the income is deemed abandoned property would not be afe
fected in any way if the income and principal distributees were the
same person. the principal would not bes deemed abandoned until 7 years
after it was first payable to the distributee, All income attributable
to the principal would likewise nave been deemed abandoned by that time,

As an additional example, assume that B disappeared and the income
as well as the principal was payable to B, If the principal was even-
tually presumed abandened in 1987, seven years after it was payable to
B, and B having disappeared, any income zccumulated curing the last
seven years (1980 to 1987} would also be deemed abandoned at the same
time as the principal was deemed abandoned,

~ The last paragraph of Section 1506 which was added at the 1961 ses=
sion of the Legislature was added at the request of the California Ban-
kers Assaciation, As I recall from conversations with Mr, Edward Landels,
the legislative representative for the Association, there was apparenily

some fear on the pert of banks which act ag dividend paying agents and

stoek transfer agents for many corperations that they might incur some

liability if they inadvertently failed {o report unclaimed dividends or

presumptively abandoned stock certificates. The amendment was intended

to make the corporations for whieh the banks were acting as agenis re-

spongible for the filing of reports reguired under the act, The amend-

ment was discussed with My, John Hassler, who was then in the Los Angeles

Office of the Attorney Ceneral, and was closely connected with the enact-

ment of the Unclaimed Property Act in 1959. The following:is taken from———
. 7 ) R k




Californis Law Revision Commission
November 13, 1966
Page 2

his memo te me with reference to the mmendment:

"The proposed addition at the end of Section 1506 is, in

my view, anomalous, In effect, the banks are saying that divi-
dends and other disbursable items received from corporations
for payment to interested persons {who, in fact, cannot be lo~
cated) are not held for such unknown persons but are held for
the corporations. In other words, the banks are the holders
but the clzimants are kmown. Tharefore, the assets are not

" abandoned property subject to the Aet, The corporation would
not be liable under the Aot because it does not qualify as a
holder; by express legislative recognition, the bank would be
holder, If there iz some sound reason why banks want to aveld
the responsibility of report and delivery {e.g. the duty is
costly and not bargained for-«it should devolve upon the core
porations}, the thought presenteid by Landels should, I think,
be elaborated in the State's interest. The purpose of the Act
would be vreserved 1f a sentence were added to that suggested
by Mr., Landels to state somewhat as follows: 'In the eveni
such property is deemed held for tne business assoclation alone,
such association shall be deemed the holder of such property
for all purpsses contaemplated by +this chapter,'™

The addition of the lasht sentence was supposed to make it clear ibhat
in the event a bank acting as dividend or transfer agent failed to file a
report, then the Aszociation for which it was acting would be cobligated to
file such report.

Very truly yours,

AYAN CRANSTON, STATE CONTROLLER

R T T
P C

5. J. Cord, Chief
Division of Accounting
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RECCMMENDATION
of the
CALIFORNIA LA'T REVISION COMMISSION

relating to

ESCHEAT

Although the ancient concept of escheat thal existed at common law
was scwevhat different, escheat is now considered generally to be the right
of the government to claim property that has no owner., HNote, 61 COLIM, L,
REV, 1319 (1961). Under this modern concept of escheat, there are two ° .
cleéses of property that are usually subjected to .a state's escheat claims,
First, many states claim by escheat property that has been abandoned by its
owner. Second, virtually all states claim by escheat the property that
belonged to a person who died without heirs. California's escheat statutes
have provided for the escheat of all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadeguate to deal with the problems that exist in this field. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitled to
assert,

Escheat of Abandoned Property

In 1959 the Uniform Dispositiﬁn of Unclaimed Preperty Act was enacted in
California as Chapter 7 (commencing with Section 1500} of Title 10 of Part 3
of the Code of Civil Procedure. The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property. It replaced a less ccorprehensive
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schene for the escheat af variosus kinds of personal property.

FPor the most part, the Uniform Act applies to intangible property such
as wages, bank deposits, dividends, and corporate shares. The act also
applies, however, to some forms of tangible personal property, such as that
found in safety deposit boxes., It provides generally that if the owner
of such property has failed to claim it for a specified period of time,
the holderl is required to report this fact to the State Contraller.
Subsequently, after dus notice, the property is transferred to the custody
of the State Controller who then holds the praperty subject to any claim
the true owmer might make. The property subject to the Uniform Act is
linited to that held or owed by persons doing business in this state or
otherwlise subject to the jurisdiction of this state.

After the enactment o»f the Uniform Act, the United States Supreme

Court decided Texas v. New Jersey, 379 U,5. 674 (1965) in which it held

that only one state has power to escheat intangible personal property even
though the holder of the property may be subject to the jurisdiction of
more than one state,

In determining which state can escheat such property, the court rejected
a contention that the right to escheat_shauld be based upon the shate's
jurisdiction over the holder qf the property. Instead, the court held that:
(1) the state of the last known address of the owner as shown on the books
and records of the holder may escheat intangible property and {2) if the
books and records do not reflect an address of the owner, such property may
be escheated by the state where the holder is domiciled. ITIn cases falling

in the second category, 1f another state proves that the last knowm address

1“Holder" will be used throughout this recimmendation o refer to the debtor
or obligor of intangible property because that is the defined term used in the
Uniform Act. Technically, the term is somewhat inaccurate because intangible
property consists of debts and obligations and, thus, cannost be "held"” as
can tangible property.
- 3




of the owner was gctually within its borders, that state may escheat the
property and recover it from the holder or fron the state that first
escheated it, If the state of the last known address of the owner as

shown by the records of the holder does not provide for the escheat of
abandoned property, the state where the holder is damiciled may escheat the
property subject to the claim of the state of last known address if and when
its law makes provision for the escheat of such property.

The rules declared in Texas v. New Jergey are incomsistent with the

provigions of the Uniform Act, which are based upon the jurisdiction of the
California courts over the holder. Under the Supreme Court's decision,

Cal ifornia has no right to sscheat much of the abandoined property that is
held by holders who are subject t> the jurisdiction of 1ts courts. On the
other hand, California has the right to esacheat nuch abandoned property in
the hands of holders who are nov subject to thne jurisdietion of its courts,
but the provisiszns >f the Uniform Act do not provide for the escheat of

such property,

The amount that California will forfeit if it fails ‘o revise its law
may well be significant. California’s revenue under its existing law hes
‘averaged about $700,000 per year. New York, the only state of comparable
size, has received an average income from ite escheat law of over $11, 500,000
per year. See West Virginia Joint Committee on Government and Finance,
Memorendum from Iegislative Services Re: HCR 30 (1965) Escheat Property
(September 27, 1965). The potential income from the escheat of abandoned
property is great; but the potential cannot be realized for so long as
California's escheat laws do not provide for the escheat of much of the
property that California has the power to escheat under the Supreme Court's

decisions.




Accordingly, the Commission recormends a comprehensive revision of
the California law relating to escheat to bring it into harmony with the
decisions of the United States Supreme Court.

The Uniform Act superseded statutes that provided for the permanent
escheat of abandoned property. The superseded statutes provided that
after a requisite period of time and due notice to ithe owner, the title to
the abandoned property vested absclutely in the state and the cwmer's
claim was forever barred. The Uniform Act does not provide for such
permanent escheat. Under the Uniform Act the Controller may never close
his books upon the property delivered to him under its terms. The owner
or his descendants or successors have a perpetual right to claim the
property. The Commission recommends that the act be revised to provide
again for the permanent escheat of abandoned property after proper notice

and opportunity to claim the property has been given to the owner of the
property. :
Since the decision in Texas v. New Jersey, the Hational Association

of Attorneys General has proposed an unclaoimed property compact that is

designed to provide rules to govern those situat ons involving more than

one state where application of the principles announced in Texas v. HeW'JerSEE
does not necessarily result in a single escheat claimant. Ihe'écmpact

is also designed to settle the status of property that was unclained prior

to February 1, 1965, the date on which Texas v. New Jérsey was-decided,

and to solve ecertain procedural problems created by that decision.

The proposed compact establishes a remsonably complete set of rules
for determining entitlement to unclaimed property in cases of multiple
state claims. It will bring order into the field and assist this state
as well as other states that become signatories to the compact to secure
unclaimed property to which they are entitled. Therefore, the ILaw Revision
Commission recommends that this state join in the compact.

Escheat of Property Upon QOwner's Death Without Heirs

Provate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the same

escheats to this state at the death of the decedent. In Estate of Nolan, 135
e
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Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the provisions of
Szction 231 ars subject to the provisiosn of Sectiosn 946 of the Civil Code
that;

If there is no law to the contrary, in the place where personal

praperty is situated, it is deemed to follow the person of its

owner, and is governed by the law of his domicile.
Applying Section 946, the court held that a California bank account owned by
a Montana domiciliary who died withoul heirs escheated to the state of Montans
and not to the state of California. The holding of the court was broad
enough to apply ©o> all personal property, ind uding tangible personal
property located in California,

Other states have not been as solicitous of California‘’s escheat clains

as the California court was of Montana's escheat clain in the Nalan case,

In In Re Rapoport's Estate, 317 Mich. 291, 26 N.W.2d 777 (1947), and in In re

Menshefrend's Estate, 283 App. Div. 463, 128 1,Y.S5.2d 738 (1954), it was held

that bank accounts Llocated in Michigan and Hew ¥York belonging to California
domiciliaries who died without heirs escheated to Michligan and New York
respéctively, and not to Califormia. Thus, under these decisions, California
surrenders vhatever right it has to escheat personal property located within
California or in the hands of a holder loecated in California when the owner
dies domiciled elsewhere, and Callfornie is powerless to clain the escheat

of property lacated elsewhere that belongs to California domiciliaries

who die without heirs,

Texas v, New Jersey, 379 U.S. 674 (1965), nay have sone substantial

effect on the results reached by the California, Michigan, and Ilew York
courts, But the nature of that effect is as yet uncertain., The situation

presented to the Supreme Court in Texas v, New Jersey involved property

which was perely unclaimed, II> one knew what had happened to the ocwner,
He had merely disappeared or had failed to claim what was his. The California,

N =




Michigan, and MNew York courts were conecerned with property belonging to

a8 known decedent. In zach case, the administrator of that decedent was
asserting a claim to the property. There Wwas no dispute as

to the domicile of the decedent, although the last known address of the
decedent shown on the records »f the holder may well have differed
fron his last actual address. It is possible that when a decedent's
estate is involved the Suprene Court may not require distribution of the
property t> the state of the last known address aceording to> the books and
records of the holder where that last known address is clearly neither

the domicile nor the last address of the owner. It is possible, too, that

there may be other departures from the Texas v. New Jersey rules cecasioned

by the circumstance that, where a decedent’s praperty is involved, the
facts concerning the last owner are reasonably ascertainable.

Since the United States Supreme Court has not as yet Toreulated rules for the
escheat of property of persons dying without heirs that are binding on all
of the states, Section 231 of the Probate Code should be revised so that
this state no ionger loses the property of both demiciliary ond nondomiciliary
daecedents .in every case where conflicting escheat claims are asserted,

The section should be revised to effectuate the following principles:

1. Real property located in this state should escheat to this state
when the swner dies without heirs, This is ths existing law in California
and in nost other jurisdietiona.

2. Tangible personal property that was customarily kept in fhis state
at the time of the owmer's death should escheat t> this state whether or mot

the decedent was a domiciliary of California. Although Estate of Nolan,

135 Cal, App.2d 16, 286 P.2d 899 (1955), involved only intangible property--
-6-




a bank account--the basis of the decision was that all personal property
escheats to the jurisdiction where the decedent cwner was domiciled at his
death. However, if a nonresident decedent customarily kept property in this
state--as for example personal property kept at a vacation cabin--this state
should have the right to escheat the property, not the state of domicile,
because this state provided the protection for the decedent's interest in
the property during his lLifetime.

3. Any tangible personal property being administered and distributed
by a California probate eourt should escheat to this state unless the juris-
dietion where the decedent customarily kept the property during his lifetime
clainms the property and establishes that it would recognize the escheat
claim of California to similar property being administered in that juris-
diction which the decedent had customarily kept in California. This
type of reciprocal provision will prevent this state from surrendering any
tangible personal property t3 the escheat cloin of another state if that
state will naot recognize California's claims under similar circumstances.

4, Intangible property--obligations owed to a decedent--should escheat
to this state if the decedent was domiciled in this mtate at the time of
his death. Intangible property has no location, and both the obligor and
sbligee may he subject t2> the jurisdiction of several states. As indicated

in Texas v. New Jersey, 379 U.S. 674 {1965), several states may have a

legitimate basis for clalming intangible property. Under existing California
law, the state of the decedent's domicile has the right to escheat the
decedent's property. The rule is sound and showld be continued. That state
has usually provided the decedent with protection for his personal and
intangible interests and, therefore, should have the primary claim on his

intangible assets.
-




%. If the decedent was not domiciled in California at his death,

but left intangible asseis subject to administration and distribution by a
California probate court, such property should egcheat t2 this state unless
the jurisdiction where the decedent was domiciled claims the property and
establishes that it would recognize the escheat claim of California to

the intangible assets of a Californis domieiliary when those assets are
adninistered and distributed in that jurisdiction. Under this type of
reciprocal provision, Californic may still recognize escheat claims--such

as that of Montana in Estate of Ilolan, 135 Cal. App.2d4 16, 286 P.2d 899

(1955) -~nade by the jurisdiction of a decedent's domicile, but California
will no longer recognize any such claim if the jurisdiction of domicile

would not recognize a California claim in a similar situation.

The Commission's recommendations would be effectuated by enactment

of the following measures:
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An act to amend Sections 1300, 1500, 1501,1£04, and 1614 .0f, to emend and

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1502, 152k, 1525, 1526,

and 1527 of, to smend the hesding of Chapter 7 {commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing immediately preceding Section 1500 of, to add Article 2 {com-

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

to edd Sections 1513 and 1515 to, t0 add a new apticle heading

immediately preceding Section 1510 (renumbered Section 1530 by

this act) of, to add Sections 1533 and 1534 to, to add Article &

{commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 {commencing with

Section 1550) to Chapter 7 of Title 10 of Part 3 of, 10 add a

nev article heading immedistely preceding Section 1513 (xenumbered

Section 1560 by this act) of, to 2dd Sectizns 1561 and 1565 to, to

add a new article heading immediately preceding Section 1515

@Enumbered Section 1570 ty this ect) of, to add Sections 1571, 1572

1573, 1573, and 1575 to, toc odd a new article heading impmediately pre-

ceding Section 1525 (remumbered Section 1580 by this act) of,

and to repeal -Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as follows:




§ 1300
SECTICN 1., Section 1300 of the Code of Civil Procedurs is
amended to read:
1300. For the purposes of this title, the following definitions
shall apply:

(a) T"property," unless specifically gualified, includes all
classes of property, real, personal, and mixed,

(b) "Unclaimed property," unless specifically qualified, means
all property (1) which is uncleimed, abandoned, presurpsively-akandonedy
-gscheated, permanently escheated, or distributed teo the state, or‘igl
which, under any provision of law, will becctme unclaimed, abandoned,
presumpiively-abandenedy escheated, permanently eschested, or
distributed to the state, oriiél to the possession of which the state is
or will become entitled, if not claimed by the person or persons
entitied thereto within the time allowed by law, whether or not there
has heen a judicial determination that such property is unclaimed,
abandoned, presumptively-abardsnedy escheated, permanently escheated,
or distributed to the state 3-bui-such-ierm-doses-ret-inelude-properiy
which-is-subject-to-eseheat-undey-the-provisions-of -ap-aei-entitled
lan-met-relating-to-the -vightsy-povers-and-dicabilities-of-aliens
ard-of-eertain-ecHpaniesy associations-and-corporations with-regpees
ta properiy-in-this-siate; providing-for esecheats-in eerbain-easesy
529seri%ing—preeaéuye—%heseing-reqai!ing-fepsrtsnef eertain-property
heldings-to-faeilitate-the enforaerent-of-this-aety preseribing ponalties
far-visliatior-of the-provisiors-hareefs-and-repealing-all acts-er-parts
of aets ireonsistert-ox in-eorfliet herewilhy~-approved-by eleciters

Havember-2y -19205 -ap amended .
-10-




§ 1300
(c) ‘Eschestedy® "Escheat," unless spscifically qualified,

means Ytitle to-which kas-vested-in-the S%ate;” the vesting in the

state of title to property without a knowm owner, whether by judicial

determination or by operation of law, subject ; kewevery to the
right of claimants to appear and claim the escheated property or any

portion thereof ;-as-pravided-in-shis-titie ., VWhen used in reference

to the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such properﬁz;

(d) “Permanensly-escheated! "Permanent escheat"” means Ytitle-ie

which has-vested-gbsslutely-in the-S4ate’ the absolute vesting in the

state of title to property without a known owner, pursuant to judicial

determination y-purssani-io-a-proeeeding-of-escheat-as-provided-by
Shapter-5y-ov-pursuani-te or by operation of law, after-the-peried
kag-elapsed-during-which-elainorts-may-appear-and~elain-the-propertyy

or-any-portion-thereof;-as-provided-in-fhis-title and the barring o a1
claims to the property by the former owner thereof or his successors..

(e} "Controller" means the State Controller y-amd .

{f) "Treasurer" means the Stete Trdasurer.

{z) "Domicile," in the case of a eorporation, refers to the place

where the corporation is ineorporated.

Comment, Section 1300 is amended to permit more convenient use of
the defined terms in Chapter 7 (commencing with Seection 1500) of this title.
The term "presumptively abandoned” has been deleted from subdivision (b)
because 1t is no longer used, as it formerly was, in the substantive provisions
relating to the escheat of abandoned property. The reference to the initiative
act approved in 1920 has been deleted from subdivision {b) because it is

obsolete. The act referred to was declared unconstitionel (Sei Fujii v.
s




§ 1300

State, 36 Cal.2d 718, 242 P.2d 617 (1952)) and has been repealed
(Cal, Stets, 1955, Ch. 316, §§ 1-2, p. T767; Cal. Stats. 1957, p. cxxxvii}.
The definitions in subdivisions (e¢) and (d) have been broadened to
include escheats under the law of other states as well as escheats under
the law of this state; for under Section 1510, the right of California to
escheat certain intangible property depends on whether such property is
subject to escheat under the law of another state. Under the lews of
some states, the right to the custody of abandoned property vests in the
state after the property has remained unclaimed for a requisite period
of time, but the state never acauires the technical title to the property.
The revised definition in subdivision (c) makes it clear that the acquiring
of the right to custody is ingluded in the term "escheat."”

In Texas v. New Jersey, 379 U.,S, 674 (1965), the Supreme Court

referred t2 the staote of incorporation as the corporation's domicile.
Subdivision (g) codifies this rule to facilitate reference t3 it in

Chapter 7 {commencing with Section 1500).




§ 1500
SEC, 2. The heading of Chapter 7 (commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 UHIFORM DISPOSITION-OF UNCLATMED PROPERTY AET LAW

SEC, 3. A new article heading is added immediately preceding Section

1500 of the Code of Civil Procedure, in Chapter 7 of Title 10 of Part 3, to reed:

ARTICLE 1. SHORT TITLE AND DEFINTTIONS

SEC, 4. Section 1500 of the Code of Civil Procedure is emended
to read:

1500. This chapter may be cited as the Uniferm -Dieposition-of
Unclaimed Property Aet Law . Home of the provisions of this chapter
shall apply to any type of property received by the state under the

newavisions of Chanters 1 to A, inclusive, of this title.

_Ccmmentzjfjhis chapter ba? been substantially revised in order w0

harmonize 1ts prcvisionslwith the recent decision of the United States Supreme

Court in Texas v. New Jersey, 379 U.S. 674 (2965). The short title of the

chapter has been revised, therefore, to reflect the fact that the chapter is

no longer substantially the same as the Uniform Disposition of Unclaimed

Property Act promilgated by the Commissioners on Uniform Btate Iaws.

Although the provisions of this chepter do not apply to any type of

property received by the state under Chapters 1-6 of this title, certain

provisions in those chapters apply to this chapter. For example, Section

1300 provides that its definitions apply throughout this title. Therefore,

the definition of “"escheat" and "permanent escheat" that appear in that section

govern the construction of this chapter as well as the construction of the

other chapters in this title,

-13-




$ 1501
SEC. 5. BSeection 1501 of the Code of Civil Procedure 1s amended

1o read:

1501. As used in this chapter, unless the context otherwise

requires:

(2) "Banking organization" means any national or state bank,

truat company, bankingﬁcgggany, savings bank, safe deposit company,
e¥-2 private banker engaged-in-business-in-thie-Biate , or any

similar organization .

{v} "Business association" means any private corporation {ethes
-+han-o-publie- eovporaticn-er-utidisy} |, joint stock cotpany, budiness
trost, partnership, or any association for business purposes of two

or more individuals , whether or mot for profit, inmcluding, but not

EQQWngnfflimitationz 8 bapking organization, financial orgenization,

and lnsurance corporation «

(¢c) "Financial organization" mesns any federal or state savings

and loan association, building and jloan association, credit union, er

investment company engaged-in-bBusimess-ir-ihisg-Siage , or any similar

organization .

(d) "Government or governmental subdivision or agency" does not

include the United States government or any officer, department, or

‘agency thereqf.

{49 lgé "Holder" means any person in possession of property
subject to this chapter belonging to another, or who is trustee in
rcase-of a trust, or is indebted to another on an obligation subject
to this chapter.

Geiigl "Iife insurance corporation” means any assoclation or
corporation fianaacting withian--this-Skate the business of insurance
on_the lives of persons or insurance appertaining thereto, including,

but not by way of limitation, endowments and annuities.
-1k




§ 1501

Eg%&ﬁl "Cuner ' reans o denccoltor in cace of o deposit, z beneficiary
in case of a3 trust, or creditor, claimant, or payee in case of other
choses in action, or any person having a legal or equitable interest in
property or o clain subieet t2 this chapter, or is legnl representative.

§g3(h) "Person" means any individuol, buciness association, govern-

ment or peiisiend goverrmental subdivisicn . or agency , publie

ansherityy-estasey-s¥usss two or more persons having s Joint or
common interest, or any other legal or commercial entity esher-ihanm

apy-publie-eorporation-or-usilidy , whether such person is acting

in pis own right or in a representative or ficuciary capacity .

{k)--"Usilisy! -means-any- person-whe-sWas-er-operates-within
thig-Eiater-for-pubiie-uney-any-plans; -equiprenty-properiyy-Franchigey
er-1icephe-for-the-tvansnission-of - coeppmnications-or-the-producticny
#5erage;-t¥aEfEicsieny-cales~adetiveryy -or-furnishing-of-eleetrieidyy

Wetery-skeamny - or-Hasy

Comment. The definitions in Section 1501 have been revised to reflect

the fact that the revised chapter applies to personms in cther states who
are holding property belonging to another. All of the definitions have
been revised, therefore, to eliminate any requirement that such persons be
engaged in business in California.

The listing of certain additional organizations in subdivision (a)} is
intended to be clarifying and to eliminate whatever doubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utillity" has been deleted from subdivision
{b) as unnecessary in licht o2 subdivision (&) of Sectiosn 1581, The

>ther rovisions of subdivision (b} are nonsubstantive, clrifying changes..
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§ 1501

The words "federal or state" have been added to subdivision {c} to
eliminate any uncertainty concerning whether all such organizations are
covered by tﬁe chaﬁter. |

Subdivisicn (d) excludes the federanl goverrment ard its agenciles
from the operation of this statute because the escheat of property in
federal custody is governed by Sections 1600 et seq.

The reference to "any public corporation or utllity" has been
deleted from subdivision (h) as umnecessary in the light of Section 1581.
The other revisions of subdivision (h) are nonsubstantive, clarifying
chenges.

Former subdivision {h) has been deleted as unnecessary in the light

of Section 1581.
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§ 1510
SEC. 6. Article 2 (commencing with Section 1510) is added to

Chepter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICLE 2. ESCHEAT COF UNCIAIMED PERSONAL PROPERTY

1510. Unless otherwise provided by statute of this state,
intangible personal property escheats o this state under this chapter
if the conditions for escheat described in Sectioms 1511 to 1518,
inelusive, are satisfied, and if:

(2) The last known address of the owner as shown on the records
of the holder is in this state.

(b) Wo address of the owner appears on the records of the holder,
and the holder is (1) domiciled in this state, or (2) a govermnment or
governmental subdivision or agency located in this state.

{c) fThe last known address of the owner as shown on the records
of the holder is in a state deéignated by regﬁlation adopted by the
Controller as a state that does not provide by law for the escheat of
such property, and the holder is (1) domiciled in this state, or {2)

a government or governmental subdivision or agency located in this state,

(d) The last known address of the owner as shown on the records
of the holder is in a state designated by regulation adopted by.the
Controller as a state that is a party to the Unclaimed Property Compact
(Section 1620), the holder ie not subject to the jurisdiction of that
state, and the holder is (1) domiciled in this state or {2) a govern-
ment or'governmentai subdiviasion located in this state.

(e) The last known address of the owner a&s shown on the records
of the holder is in a foreign nation, and the holder is (1) domiciled
in this state, or {2) a govermment or governmental subdivision or agency
located in this state.

Comment. Subdivisions {a), (b), and {c) of Section 1510 describe types
of abandoned intangible property that this s$at§ mey claim by escheat
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under the rules laid down in Texas v. New Jersey, 379 U,S. 674 {1965).

The United States Supreme Court held in that case that intangible personal
property that has been abandoned by its owner is subject to escheat by the
state of the last known address of the owner as indicated by the books and
records of the debtor, Where the books and records of the debtor do not
provide a record of the owner's last address, the Supreme Court held that

the property is subject %2 escheat by the state where the debtor is domiciled,
YWhere the laws 2f the state of last known address do not provide for escheat
of intangible property, the Supreme Court held that such property is subject

t2 escheat by the stabte wheres the debtor is doniciled.

Secticn 1580 requires the Controller to designate by regulntion those
states vhose laws do not provide for the escheat of any kXind of intangible
property described in Sections 1511 to 1518. Under subdivision (c), such
property does not escheat to this stote unlecs such regulations have been
adopted. Thus; holders in this siate will be able to devermine whether
property being held by thenm escheats to this state by reference to the
Controller's repulations. It will be unnecessary for holders in this state
to keep abreast of all of the escheat laws of the other states in the union.

Subdivision {4} is the substantive escheat provision that provides for
the escheat to this state of property described in the Uncleimed Property
Compact. See Section 1620. The Controller's regulations will also enable
holders in this state to determine whether property being held by them escheats
to this state under the compact.

Subdivision {e) relates to a problem that was not decided in Texas v.

Kew Jersey. Subdivision (e} provides for the escheat to this state of intangible

property held by a domicillary of this state and owned by a person whose

last known address was in a foreign nation.
~18.




§ 1511

SEC., 7. Section 1502 af the Caxde of Civil Procedure is
renriberad and anended to read:

2502; 1511, ke Subject to Sectlon 1510, the following property

held or cwing by a banking-er-finsneial-organizatisn-s» business

association is.presumed-akandened eschests to this state

{a) Any demand, savings, or matured time deposit made iB-this
state with a banking organization, together with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not (where made in this Gtate)

exceed those set forth in schedules filed by the banking orgsnization
from time to time with the State Controller, mmiess vhen the cwner kasy

w2tkie , for nore than 15 years , has not :

(1) - Increased or decreased the amount of the deposit, or presented
the passhook or other similar evidence of the deposit for the crediting
of interegt; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

{3) Otherwise indicated an interest in the deposit as evidenced

by a memorandum or other record.-on file with the banking organization.

(b) Any funds paid ia-thie-Stake toward the purchase of shares
or other interest in a financial organization or any deposit mads
therewith in-this-8483e ,and any interest or dividends therécn, excluding
any reasonsgble service charges which may lawfully be withheld and which

do not (where paid or made in this state) exceed those set forth in

schedules filed by the financial orgenization from time to time with the

State Controller, wmless :when the owner had-within , for pore than 15

years_, bas not : _10-
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§ 1511
{1) Increased or decreased the amount of the funds or deposit,

or presented an appropriate record for the crediting of interest or

dividends; or

{2) Corresponded in writing with the finencial organization

concerning the funds or deposit; or
{3) Otherwise indicated an interest in the funds or deposit as
evidenced by a memorandum or &ther record on file with the finmancial

organization.

(¢) Any sum paysble on any travelers check s jpsuyeq 4R-this
Siate ]:y & business association maintainiag-its-prineipal-place-ef
Buginess-in-this-State;-or-issued-in-this-Bsate-by-a-banking-or
finaneial-erganisatisny that has been outstanding for more than 15
years from the date of its ilssuance, umiess E_l}g_r_l the owner has-withis

for more than 15 years , has not corresponded in writing with the

tusiness assoclotion =¥-bapking-+¥-Finspeial-eFgandsm<esy concerning it,
or otherwise indicated an interest as evidenced by a merorandun or other
ng_o_xﬂ_d on Tile with such srganrizatien-ey association,

(d) Any sum payable on any other written instruments issued ir
£his-State on which 2 banking or financial organization is directly
liasble, including, by way of illustration but not of limitation, drafts,
certified checks, and money orders, that has been outstanding for more
+hEe seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that msy lawfully be

withheld, usless when the owner kas-withia , for rore than seven years

, has not corresponded in writing with the banking or financilal orgpnize-
ticn concernming it, or otherwise indicated an interest as evidenced by

8 perorardum or other record on file with the tanking or fimnnecial

organization. =2C=




§ 1511
Ee}--Aay-?anas-er-ether«gersenal—prepérty;-tangible-er—in%aagibieg
after-discharge-of-any-1ien-or-1icns-for-giorage-ehargesy- removed-From
a-safe-deposit-box-er-any-ether-cafelkecping-repesitory-or-ageney-ox
collaterai-deposit-box-in-this~ftate-en-whieh-the-lensge-or-rental
pertad-has-expired-due- to-ronpayrent-ef-rental-ekarges-or-sther-reasosy
tha%-kave-beeR-uRelnimed-by-the-ewner-for-nore-than-seven-years-from
ihe-date-en-which-the-leage-er-rental-period-expireds
Kethirg-in-thic-gection-chall-be-eansirued-to-relnte-to-any
instrument-held-or-payable-oniy-sutside-the-1imits-of-the-Uuited-
Etates-or-payable-only-ip- enrrerey-otkher~than-Uaited-States- euvreneyy
por-to-aRy~funde-heid-only-in-er-payable-orly-in-a-foreign-countsrys
Comment. Section 1511 is substantlally the same as former Section 1502.
The revisions made to the section are either clarifying changes or revisions
needed to make the section applicable to property held by out-of-state
businesses as well as property held by businesses within this state. Former
subdivision (e) has been recodified as Section 1512. The last sentence
{relating to instruments held or paysble only outside the limits of the
7 United States or payable only in currency other than United States currency
and to funds held only in or payable only in a foreign country) has been
deleted because this provision is not contained in the Uniform Act and
abandons California's claim to property that it is constituﬁionally entitled

to take.
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§ 1512

aECc. 8. Section 1512 is added to the Code of Civil Procedure,
to read:

1512. The contents of any safe deposit box or any other safe-
keeping repository, held in this state by a business association,
escheat to this state if unclaimed by the owner for more than seven
years from the date on which the lease or rental period on the box
or other repository explred.

Comment. OSection 1512 is substantially the same as former subdivisdion

(e} of Section 1502.
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SEC. g. Section 1503 of the Code of Civil Procedure is repealed.

1503, .-{a} -Unclaimed funds,-as-defined in-this-sectiers-held
and-ewing-by a 1ife insdranece-carperatien-shall-be-presumed-abandened
if-the iast-knewn-aadress;-aeeerding-te~%Ee—feeards-sf-the-earger&tieng
af-the-persen-~entitled-<o-the-funds ieg within this-Biates;--If a-persen
other-than-the -ingured-or-annuitant-is-eptitled-to-the-funds-and-ne
addregs-of such-persen-is-knewn-te-the-eorporaticn-or-if-it-ig-net
definite-and-certain-fram-she-reecorda-of-the-corporatien-what-person
is-entitied-to-the-{ends,-i5-is presumed-ihat -the-1ast knewn-eddress
of the-persen-entitled-to-the-Ffunds is the same-as-the-inst-Knewn
wddrasa-of-the- ingured or-apnputtant-acecording-4o-the-records-of-the
eorperasiens

£b}- - "Unelaimed-fundss;"--as-used in-this-seetion;-means-nil-meneys

held-and-owing by any iife-insuranee-sorporsiicn-unciaimed and unpaid for

moere than seven-ysars-after bhe-moneys-became-due-and-payable -as
estabiishcd-frﬂmmthc records-of the-corporaticn-under-any-itife-or
endowment-ingarance-policy or anhuity-seniract-which-has-matured-or
terminated; -A-life iasurance polkiey-not mutured-by-aetual-proof-of-the
death-of-the-insured is-decemed-to-he mutured-and-the proceeds-therecof
are-deened-to-be dus -and-paysble if-such-poliey-was-in-foree-when-the
insured-attained-the timiting-age under-the-mortality-tabie en -which
tha-rescrve is-based;*uniess~thc~personMappearing-entitied-thercto has
within-the preceding-seven years;-¢i}-assigned; readjusted,-or-paid
promiums-on the poliey,.-or-subjected-the policy-te-loany-or (2}
corrasponded .- in. writing-with-the-life~-inzuranee coyporation-goRearRiRg
the-policy,. -Moneys-.otherwise payablae-aseording-to-the-regords-of-the
eopporation-are-doemed-due -and -payable-alihough-the-policy.or sontract
has-not been-surrandersd-as -rpequired.

Copment. Section 1503 1s superseded by Section 1513.
-2 3 -
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SEC. 10. Section 1513 is added to the Code of Civil Procedure,
to read:

1513. {a) Subject to Section 1510, any funds held and owing.
by any life insurance corporation tc an insured or anmitant, or
beneficiary or other person entitled thereto, escheat to this state
if unclaimed and unpaid for more than seven years after the funds
became due and payable, as established from the records of the
corporatioﬁ under any life or endowment insurance policy or anmuity
contract which has matured or terminated.

{b) If the person entitled to the funds is not identified on
the records of the corporation, the last known address of the person
eptitled to the funds is deemed to be the same as the last known
address of the insured or anmiitant according to the records of the
corporation.

(¢) A life insurance policy not matured by actual praof of
the death of the insured cor ammuitant according to the records of
the corporation is deemed to be matured and the proceeds thereof
are deemed to be due and payable if:

{1) The insured has attained, or would have attained if he
were living, the limiting age under the mortality table on which the
reserve is based;

{2) The policy was in force at the time the insured attained,
or would have attained, the limiting age specified in persgraph (1)}; and

(3) Neither the insured nor any other person appearing to have
an interest in the policy has, within the preceding seven years,

(i) assigned, readjusted, or paid premiums on the policy, {ii)
subjected the policy to loan, or (iii) corresponded in writing with
-2h-




the life insurance corporation ¢oncerning the policy.
(d) Any funds otherwise payable according to the records of the
corporation are deemed due and payable although the policy or contract

has not been surrendered as required.

Comment. Section 1513 is in substance the same as former Section
1503 with such modifications as are necessary o provide for the escheat
of property held by out-of-state life insurance corporations,

Subdivision (b) deals with a situation not mentioned in Texas v.
New Jersgey, 379 U.8, 674 (1965 ). The Supreme Court there dealt only
with property for which an owner could be identified from the books of
the holder. Subdivision (b) deals with the situation where no one can
be identified as the person entitled to the property from +the books of the
holder, as, for example, when the deceased insured's policy is payable to
his estate. Subdivision (b) provides, in effect, that in such a situation
the state of the insured's last address as showm on the holder's books is
entitled to escheat the property, and if that state has no escheat law, the
state of incorporation of the holder-insurance company is entitled to

escheat the property.
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SEC, 11. Section 1504 of the Code of Civil Procedure is

renurbered and amended to read:

150ky 1514, (a) Amy Subject to Section 1510, any dividend, profit,

distribution, interest, payment on principsal, or other sum held or

owing by a business associstion for oy to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-operative, who has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

State. is-presumed-abandoned-ify

{1} --3It-is-held-sr-owing-by-a-business-asseeiation-organized-under
$he-laws-of-er-ereated-in-this States-or

{2)--It-is-held er-ewing-by-e-business -acseeiabion-doing-busiress
in-this-Statey-inetuding-a-natiorad-banking-aseseiatisny-buk-not
erganiged-under-the-lavws-of-or-ereated-in-this~-Statey~and-the-reeards
of-the-business-asgoeiatisn-indiente-thas-the-tast-krovwn-addresg-of he

person-entitied-therets-in-in-shia-Statey

(b) Any Subject to Section 1510, any intangible interest in o busi-

ness assoeclation, as evidenced by the stock records or nembership records
of the association, owmed by a person who has not claimed a dividend or

other sum esheated presumed-akardesed under subdivision pawagraph (o) ef

thig-geetion , and who has not corresponded in writing with the business
association concerning such interest for 15 years following the time

such dividend or other scum escheated, e#chests to this state. was

presured -akardered; ~-ig-presuned-abardeored- £
{1}--The business-assoeiabion-was-srganised-under-the-laws-ef-or

eregted-in-this-Ssatet-ow
“286-
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{2} --The-business-asseeiatisn-is-doing-busineas-in-this-Siates
ineluding-a-natienal-kanking-asgeciasicny bus-vas-nei-organiged
upder-she-laws-of-or-ereated-in-this-Statey-and-the-records-of-the
business-asgeeinbion-indisate-$hat-the-last-knewn-address-of-the
persen-cRbitled-to~such-interest-15-iR-chis-Skatey

For the purposesg of this chapter the business association with
respect to such interest shall be deemed a holder.

(c) Any Bubject to Scetiosn 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they attach beesme-presumpbively-sbandoned-are-alss~presumes

abardered escheats to this state also escheat to this state as of the

same time,

Comment. Section 151k is substantially the same as former Section 150k,
The revielons made to the section are those necessary to provide for the
escheat of property held by out-of-state business associations as well as

business assoclations within this state.
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SEC, 12. Section 1505 of the Code of Civil Procedure is repealed,

1505;--Ali-inkangible-personal-prepersy-distributable-~in the
esuwse-of-a-voluntary-disselution-of-a-business-assoeiationy -banking
g?gaaisatien,~ef-finaneial—9rganisatiea~erganiseéuunéer~-the~laws
of-pr-oreated-in-this-Stases -thet-is-unelained-by-the-owney
within~-twe-years-afier-the-date-for-final-distributiony-ip-présumed

abandoredy

Comment. Section 1505 is superseded by Section 1510.
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SEC. 13. Beetion 1515 is added to the Code >f Civil Frocedire,

t2 read:;

1515, All tengible personal propercy located in this stete, and,

subject to Section 1510, =ll intangible property, distributoble
in the course of a voluntary or involuntary dissolution or liguidation
of a business association that is unclaimed by the owner at the date

of final distribution or liguidation escheats to this state.

Comuent. Section 1515 is similar to former Section 1505. Unlike the
former section, however, Section 1515 applies to tangible personal property

located in thie state as well as t> intangible personal property. Section

1515 also extends the stote's escheat elain to property distributable by any

business essociation vhether or not organized under the laws of this state,
Bection 1515 provides that the property escheats at the time of final
distribution or liguidation of the businese association's assets. Under
the former section, the state's claim to the property did not arise until
two years after the date for final distribution. Inasmuch as property
escheated to this state under Section 1515 remains subject to the owner's
claim for several years, there appears to be no reason to postpone the
transfer of the cuetody of the property to the state.

Seetion 1534 grants the State Controller the right to reject tangible
personal property that escheats under Section 1515 when he determines that

the state's interest would not be served by accepting it.




§ 1516
SEC, 1%, Section 1506 of the Code of Civil Procedure is

renumberéd and amended to read:

1506. 1516. (a) Subject to Section 1510, A2l any intangible
personal property, aad or any income or increment dheresf of any
property , held in a fiduclary capacity for the benefit of another

person is-presumed-sbandened-uniess escheats to this state

if the owner has not , within seven years after it becomes payable or
distributable, irerensed-or-deereased-the-prinsipal,s accepted payment

sf-prineipat-or-ineeney Or distribution of some portion thereof,

corresponded in writing concerning the property, or otherwise indicated

an interest as evidenced by a memorandum or other record on file with

the fiduciary 3 .
{a)--I€-the-property-is-held-by-a-business-asgeeiation;-banking
erganisatiang-er-finaaeial-erganiaatien—erganised-under—the—lawﬁ-s?
sr-ereated-in-thig-Statei-or
fB}--If-3%-is-held-by-a-business-nssoeiation;-banking-organicabiony
or-fineneinl-organisation-{inetuding-a-nratienal-banking-assoeiation)
deipg-buginess-in-shig-S¥ate;-but-nos-srganized-under-she-lawa-of-o
erented-in-thig-States;-and-the-veeards-of-the-buginese-nsaseintiony
banking—arganisé%ian;-sr—?inaneial-arganis&tian-iadieate-that—the*1&9#
knswr-address-sf-the-pergon-enbitied-thereto-is-in-shin-Stntey-o»
{e}--Tf-it-ig-held-ir-thig-State-by-ansther-perssns
LEl For the purpose of this section, when a barnkiag-srganisatien
{ireluding-a-naticnal-banking-acsoeintion)s-n-business-asaoeintions-or
a person holds the-absve-deseribed. intangible property as an agent
for a business association, such-heider-chall-be he is deemed to
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hold such property in o fiduclary capacity for the business association
alone, unless the agreement between sueb-a-hsider hin and sueh-a the

business association clearly provides the contrary. In-the-event-sueh

I a person holds property is-deemed-heid in a fiduclary capacity for

tke a business association alone , he is the holder of the property

only insofar as the interest of the business association in such

property is concerned and the sdeh association shali-be is deemed to be

the holder of euek the property for-all-purposce-contemplated-by-this

ehapier insofar as the ipterest of any other person in the property is

concerned .

Comment, Section 1516 is substantially the same as former Section 1506.
The revisions made to the section are those necessary to clarify its meaning
and to make the section appliceble to fiduciaries and business associations

wherever located.
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§ 1517
SEC, 15. Section 1507 of the Code of Civil Procedure is
renmumbered snd amended to read:
1507+ 1517 . Subject$o- she-previsione-of-Seebisn-1526;-all

ALl tangible personal property located in this state, and, subject

t> Section 1510, all intangible perscnal property , held for

the owmer by any esursy-pubiie-cerparationy-public-autherityy-er-

publie sfficer-of-this svabey-sp-a-poliitieni-pgubdivision theresf

government or govermmental subdivigion or agency , that has remained
unclaimed by the owner for more than seven years is-presumed

abendoned eschests to this state .

Comment. Section 1517 is subatantially the same as former ﬁEﬁtlDﬂ
1507. The section is modified to make it applicable to tangible as well
ag intangible property and to make it applicable to intangible property
no matter where the holder of such property nay be located.

Section 1534 grants;the Btcate Controller the right to reject tangible
personal property that escheats under Section 1517 when he determines that

the state's interest would not be served by accepting it.




§ 1518

SEC, 16. Section 1508 of the C:de of Civil Procedure is

renupbered and onended to read:

3508+ 1518. A1l tangible personal property lacated in this state

and, subject to Seection 1510, all intongible persinal property,

axcept property of the classes mentioned in Sections lEQE;-lEQS;—lEGh;
15055-1506;-and-2507-0f -this-esde 1511, 1512, 1513, 1514, 1515, 1516,
and 1517 , including any income or increment thereon and deducting any
lawful charges, that is held or owing ir-tkis-Btate in the ordinary
course of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

is presumed-obandoned escheats to this state .

Comment. Section 1518 is substantially the same as former Section 1508.
The section 1s modified to make 1t applicable to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may be located.
Section 1534 grants the State Controller the right to reject

tangible personol property that escheats under Section 1518 when he

determines that the state's interest would not be served by accepting it.




§ 1509

SEC, 17. BSection 1509 of the Code of Civil Procedure is repealed,

2500 --If-speaifie-property-whieh-is5 subjeeb-te-the-provigions
of-Seetions-15025-150U5-2505;-25065 -ard~-1508-0f -$his~-eode-ta-held
for-or-ewed--or-distributable-4s.-an-oWRer-whose-1asgt-krewa-addrass-is
i#—anather-state-by«a-halde;-whe-is-subgeet~te-the-5urisdiatien—ef—that
gbatey-the-gpecifie-property is-Ret-presuned-abardered -in-this-Siate
and-subjeet-te-this-chaptar-ifs

{a}--1%-may ba_elaimednas-abandsnedney»esehaatsé-uaéér-the—laws
sf-suek sther-shates-and

(b}--The-laws-of-such-other-sbate-make -reoiprossl-provision-that
aimilay-specifis-proporiy-is-not-presumcd-abandoned-er-ecscheatable- by
fuch-sther-state when-held-for-or-oWed--or-distributable-4o-an-owaer
Whoga-iast-kRown sddress~-is within-this-State-by-a~helder-who-is-subjeed

ba~-the -Jurisdietion-of-this-States

Comment. Section 1509 ig inconsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. EHence, Section 1509 is repealed.

-34-




§ 1530

SEC, 18. A new article heading is added irmediately preceding
Section 1510 of the Code of Civil Procedure, which sectlon is renumbered
as Seetion 1530 by this act, to read:

ARTICLE 3. IDENTIFICATION OF ESCHEATED PROFERTY

SEC, 19. Bection 1510 of the Code of Civil Procedure is
renumbered and amended to read:

1519y 1530. (a) Every person holding funds or other property

y-tangible-sr-intangibles -precuned-abandsned escheated to this state

under this chapter shell report to the State Controller with respect
to the property as hereinafter provided.

(b) The report shall be on__a form prescribed by or approved

by the Controller werifisd and shall include:

(1) The name, if known, and last known address, if any, of
each person appearing from the records of the holder to be the owner
of any property of value of more than ten dollars {$10) er-mere-presumed
abardsred escheated under this chapter;

(2) In case of ureinmimed funds of life insurance corporations,

the full neme of the insured , o¥ annuitant , or beneficiary and his

last known address according to the life insurance corporation’s
records;
(3) In case of meney-or-sther-perssnel-properiy-removed-Ffrem

the contents of a safe deposit box or other repository or agenmey in

the case of other tangible property , reference to such property and

the place where it is held and may be inspected by the Controller .

The report shall set forth any amounts owing to the holder for unpaid

rent or storage charges and for the cost of opening the safe deposit

box or other repository, if any, in which the property was contained .
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(4) The nature and identifying number, if any, or description of

the any intangible property and the amount appearing from the records

to be due, except that items of value wmder of ten dollars ($10) or

less each moy be reported in aggregate;

(5) Except for any puroperty reporied in the aggregate, the date

vhen the property became payable, demandable, or returnable, and the
date of the last transaction with the owner with respect to the property;
and

{6) Other information which the State Controller prescribes
by rule ag necessary for the administration of this chepter,

(¢) 1If the persor-helding-preperty-presumed-sbandened holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the
property, he ghall file with his report all prior known names snd
addresses of each holder of the property.

(d) Tﬁg report shall be filed before November lst of each year
as of June 30th or fiscal year-end next preceding, but the report of
life insurance corporations shall be filed befors May 1st of each year
as of December 3lst next preceding, The State Controller may postpone
the reporting date upon his own motion or upon written request by any
person required to file a report.

fe}--If-the-holder of-properby-presused-abandsned-under-thie-chaptesr
knews-the-whereabouts-of the-gvWher-and-if-the-ovwner's-elaim-has-get
been-barred-by-the-sbatute-of-Limitasiong, the-holder-shatl,-before
£iling-the anRual veperiy-communisste-with-ihe-oWRer-and-take-necessary
stepe-te-prevent asbandsnment-£from-being presumedr--The-holder-shall

axercise-yeasonable-diligence-to-aseerdain-the--whereabouts-of-ihe. owhery

-

-7

;Ju-




§ 1530

(£} (o) Verifieatien The report , if made Ly a partrership,
shall be sxeedted verificd by a partner; if made by an unincorporated
association or provate corporatizn, by an officer; and if nade by 2
public corporation, by its chief fiscal officer.

{5}--The-inisinl-vepors-£filed-under-shis-ahapier-shalk-ineludo-ald
tiems-of-properiy-held-for-another-perron-which-are--assevbainablae
f¥em-the-available-¥records~of-sho-koldery-whisgk-itons-of-proparby-weuldd
have-been-presumed- ahandened-if-thisg-ahapbev-had-been-in-effoct-ai.and
gfter-the-bdne-guek-propersy-fivai-beecane-payabley~denandable-or
weturmeablei-proevideds-shas~orly-sueh-moneys-vhieh-firgt-became-uneinined
fupdey-as-that-ierm-ie~defined-in-this-ehaptery-within-shree-years
preceding-the-effeeiive~date~of-this-ehapter-must-be-inecluded-within
he-initdal- report- and- any- sther- moneys-econstdtuting-unelained- funds
an-thne- defined-may~ e~ inetuded-wvithin- the-indtdud - ore any- subsequent
report-and- i - ge-inecivded- the-hoider- ghndd ~be-entd tied- 4o~ the protection
efforded-by- Seetion- 1513y~ - Adl- diene- o= propesiy- - lest- proper- charges
sid- of fgettny- other- then- wielained- fundsy- whick- on- Jaavary- 1,- 1849
eppeaveds from- the- evediable- recorde- Lo-be- hedd. for- onother- person- and
nere-thereadiesr withoud- notdee- 1o~ the- owner- or- LW~ prior- approvald.
of- any- regiol atory- or- Jdcensing- evdhoridy. of- 1hde- State- Lraniierred-or
erefited- bi- the- hedder- diveedly- Lo capiiad-or- saplis- or- Wndisvided.
profdie- shedl- be- deemeds 10- bo- slbgeci- Lo0- Lhe- prowisions. of-dhie- ehepber

- ghedde bem d310luded-wbithd 8- $he- dnidded- reporda

Comment. Section 1530 is substantially the same as former Section 1510.
The changes made in the section are, for the most part, technicel and are

necessary to conform the section to the remminder of the chapter.
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5 1530

The items that a holder may repcrt in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
15h0(d).

Former subdivision (e) bas been omitted because subdivision (e) merely
duplicated the notlce requirement of subdivision (d) of Section 1531.

Former subdivision (g) has been omitted because it was o tecpcrsry
provieion governing the property sublect to the reporting requirement es of
September 18, 1559. Section 54 of this act preserves the force of sub-

division (g) to the extent that it 1s needed.
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SEC. 20, Section 1511 of the Code >f Civil Procedure

is renubered and anended to read:

3533y 153L. (a) Subject t> Scction 1534, within 120 days

froo the final dote Top filing the reports requirad by Section 3510
1530 , the Stote Comiroller shall couse a notice to be published at
least once esch week for tws successive weels in an Eng;lish language
newspaper >f rencrnl circulation in whke each county in this state

in which is located ¢

(1) The last lmown address , as listed in the reports, of any

person $e-be named in the setiees reports as the owner of property

escheated to this state under this chapter; or

{2) If no address of any owner nsmed in the reports is listed ,

or if the address listed in the reports for any owner named therein

is outside this state, the-retiee-shaii-be-rubiished-in-the-ecunty
in-vhieh-the-holder-of-ihe-akandened-property-has-his the principal

place of business within this state of the holder of the cwner's

propexty .
(b) %ke Each published notice shall be entitled "notice of names

of persons appearing to be owners of abandoned property," and shall
contain #-§{23} the names in alphabetical order and last known addresses ,

if eny, of :

(1) Those owners persems listed in the reports and-emtiiled

4o-potiee as having 8 last known aeddrees within the county as-hewe-

ixbefore-gpeeified ; and
(2) Those owners listed as having & last known address outside

this stete or as having no lest knovn address in a report filed by

& holder with his principel place of business within the county. .
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(c) Hach published notice shall alsc contains

€23 (1) A statement that information concerning the amcunt or
description of the property sud the name and address of the holder
may be cobtained by any persons possessing an interest in the property
by addressing an inquiry to the State Controller.

EB} Lgl 4 statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to receive the
property is not established to the holder's satisfaction within-65

days-frem-the-date-af-the-seeond-pubiished-netiees before a date

specified in the notice {which shall be the date five months from

the final date for filing the report), the skandesmed property will be

placed , not later than 85-days one month after such publieatien
date , in the custzdy -f the Svate Cointroller and all further clairs
must thereafter be directed to the State Controlier.

{3) A statement that if no claim is filed with the State Cone

troller within five years after the close of the calendar year in

which the property is paid or delivered to the State Controller,

the property nay be pornanently escheated $o the state and all right,

title, or interest therein of the owners temminated and all

claime of the owners thereto forever barred.

fe} (d) The State Controller is not reguired to publish in
such notice cny iter of less than twenty-five dollars ($25) unless
he deems such publication to be in the public interest.

£d) (e) Subject to Section 1534, within 120 days from the

regeip$-of -the final date for filing a report required by Section

215310 1530 , the State Controller shall mail a notice t5 each person

Lo
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having an address listed therein who appzars to be entitled to
property of-the-value ef-twenty-five-dollars [($25)-or-novre-presumed
absrdened escheated under this chapter,

fe} {f) The mailed notice shall contain:

(1) 4 statement that, according to = report filed with the
State Controller, property is being held to which the addressee appears
entitled,

(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of
the holder.

(:: (3} A statement that, if satisfactory proof of claim is not
presenﬁed by the owner to the holder by the daste specified in the
published notice the property will be placed in the custody of the
State Controller and all further claims must be directed to the
State Controliler.

(4} A statement that if no claim is filed with the State Controller

within five years after the close of the calendar year in which the

property is paid or delivered to the State Controller, the property

may be permanently escheated to the state and all right, title, or

interest therein of the ownsrs terminated and all claims of the ocwners

therets forever barred.

Corment. Secetion 1531 is substantially the same as former Section 1511,
<:: Paragraph (3) has been added t2 subdivision (c) and paragraph (4) to
subdivision {f) to conforn with Section 1550, Subdivision (e) has been

revised to require the State Controller t2 send a notice to all persons who

A1) -
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nay clainm property held for them by a holder or the State Controller
under this chapter. Former subdivision {e) of Sectian 1530 required
the holder alone to gend notices t2 owners of property valued at less than
$25, This burden has been transferred to the State Controller because the
state, mnot the holder, will eventually succeed to the property. As the
state receives substantial benefits as the ultimate successcr to unclaimed

praperty, it should alss bear whatever burdens of notice are required to

accomplish the escheat of such property.
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SEC. 21. Section 1512 of the Code »f Civil Procedure is
renupibered and amended to read:

1538, 1532, (a) Subject to Section 153k, Evéry every person

who has filed a report as provided by Section 1618 1530 shall, within
seven six months from the final date for filing reports as required

by Section 2538 1530 , pay or deliver tc the State Controller all
sbendened escheated property specified in the report i-prevideds-thad N
However, if the owner establishes his right to receive any ebandored
such property to the satisfaction of the holder before such property
has been delivered to the State Controller, or if it appears that

Tor some other reascn the presumptisk-of-absndsoprent-is-erroneous

property is not subject 1o escheat under this chapter , the holder

need not pay or deliver the property s-which-will-ne-longer-be
presured-abandoned; to the State Controller, but in lieu thereof
shall file with the State Controller a written explanation of the
proof of claim or of the arrer-in-the-presumpiion-of-abandeonment

reason the property is not subject to escheat .

(b) The holder of any interest under subdivision {b) of Section

1504{b} 1514 shall deliver a duplicate certificate to the State
Controller. Upon delivery of a duplicate certificate to the State
Controller, the holder and any tranafer apent, registrar or other
person acting for or on behalf of the holder in executing sr delivering
such duplicate certificate shall be relieved from all lisbility of
every kind to any person including, but not limited to, any person
acquiring the original certificate presumed-ebandened or the duplicate

of such certificate issued 1o the State Controller for any losses or
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damages resulting to such psrson by the issuance and delivery to

the State Controller of such duplicate certificate.

(¢) Payment of any intangible property to the Controller shall

be rnade at the office o the Contrsller in Sacramento or at such

other locetion as the Controller by regulabion nay designate.

Tangible personal property shall he delivered to the Controller at

the place where it is held,

Comment. Subdivisions (a) and (b) of Section 1532 are substantially
the same as former Section 1512, The time period for remitting escheated
property to the Controller has been shortened from seven to six months from
the final date for filing reports so that the property may be recelved by
the State Controller in some nonth octher than the last month of the fiscal
year,

Subdivision (c) has been added to the section so that holders will
not have 2 bear the expense of shipping tangible property to the Controller

in Sacramento,
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SEC, 22. Sectlion 1533 is added to the Code of Civil Procedure,
to read:‘

1533, (a) Every person domiciled in this state, and every
government or governmental subdivislon or agency in this state,
helding intangible personal property that has not escheated to this
state, shall report to the State Controller with respect to the
property if:

(1) The property meets the conditions for escheat described in
Sections 1511 to 1518, inclusive;

(2) The last known address as shown on the books of the holder
is in a state designated by regulation adopted by the Controller as
a state that has agreed as provided in Section 1573 to furnish informa-
tion conecerning intangible property held in that state that is subject
to escheat to this state.

(3} The holder has not reported such property to the state of
the owner's last known address in accordance with the laws of that
state relating to escheat.

(b) The report required by this section shall be verified and
shall include all of the infarmation required by Section 1530.

{c) The report shall be filed at the same time as *he report
required by Section 1530, ond the reports required by this sectiomn

and by Section 1530 may be consolidated into a single report.

Comment, Persons domiciled in this state may be in possession of
property subject to escheat under the laws >f another state; yet that state
may be unable to secure jurisdiction over the holder to compel the reperting
and delivery of the escheated property,. Conversely, persons domiciled in
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other states pay hold propexty subject to escheat under California law,
yet California may have no neans to compel the reporting and delivery of
such property.- Section 1533 requires holders within this state to report
to the State Controller in regard to property that nay be subject to
escheat by another state if the holder has not previosusly reported such
property 2 the other state. By making the information received available to
the officials of the otherrstame, the State Controller can enable that
state to assert its eschent claims directly or to request this state to
enforce its escheat claims pursuant to Sectlon 1573. Through similar
cooperation, this state may obtain escheated property from holderas in
other states either by proceeding directly or by requesting the assistance

of other states pursuont to Section 157h.

b
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SEC, 23. Section 1534 is added to the Cade of Civil Procedure,
to read: P

1534, Tangible personal property may be excluded from the notices
required by Section 1531, shall not be delivered to the State Controller
pursuant to Section 1532, and shall nst escheat t2 the state, if the
Scate Contrsller, in his diseretion, determines that it is not in the
interest of the state to take custody of such property and notifies

the halder in writing of such determinatiosn not less than 120 days

after the final date for filing the report listing such property. .

Comment. Some of the tangible personal property that is subject to
escheat under Sections 1512, 1515, 1517, and 1518 is of little or no value,
and the cost of transporting it, storing it, and dispesing of it would far
exceed its worth. Section 1534 grants the State Contraller the right ta
reject such property when he determines that the state's interest wsuld not

be served by accepting it,
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SEC, 2k, Article 4 {commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure, to read:

ARTICIE L4  PAYMENT CF CIAIMS
1540, (=) Any person, not including another state, claiming an
interest in property paid or delivered to the State Controller under
this chapter may file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapter. The claim shall be on a form
prescribed by the State Controller and shall be personally verified

by the claimant.

(b) The State Controller shall consider each elaim within 90
days after it is filed. He nay hold a hearing and -receive evidence
concerning the claim, He shall give written notice to the claimant
if he denies the claim in whole o in part. Such notice may be given
by mailing it to the address, if any, stated in the claim as the
address to which notices are to be sent, If no such address is stated
in the claim, the notice may be mailed to the address, if any, of the
claimant as stated in the claim. No notice of denial need be glven
when the claim fails to state either an address to which notices are
to be sent or an address of the claimant,

(¢) There shall be deducted by the State Controller from the
epount of any allowed and approved claim under this section, one percent
of the total amount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and manegement of the meney or other property
claimed and for the processing of the claim filed to recover the same.
Conment., Section 1540 repeats in subsgtance the provisions of former

Sections 1518 and 1519. Although the time limit specified in subdivision (b)
did not appear in either of the superseded sections, it did appear from the

provisions of former Section 1520 (suEBeraed.ed by Section 1541).
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SEC, RF. Section 1518 of the Csde of Civil Procedure is repealed.
15181-—Aay-p3£sen-elaimingnaa-iatezeat-inaany-prqperty
de}évereaéte-the«Séaﬁe—under-this-ehqpter-may-file-a«persaa&l&y
verified-eiaim-therete-or-to-the-preceeds-frop-the-snle-therest

en-the-form-preseribed-by-the-State-Cantrallery

Comment, Section 1518 is superseded by Section 1540,




§ 1519
SEC, 26. BSection 1519 of the Code of Civil Procedure is repealed,

3510, --{a}--Tho~State.Controllar-2hald-consides - any-elaim-
filed-under-this-chapter-and-may-hotd-a~hearing=-and-receive~-evidence
eeneerniag-ity~--if-a-hearing-is-held-ho--cshall-prepare-a-Finding-and
a~deeigien-in-vriting-on-each-elnim-Fileds-ghasing~-the-gubstance-of
any-e?idenee-heard-by—him—aad-the-reasens-?ef-his—deeisisae--The
dagisisn-shall-be-a-pubiic-records

£b) - -Thore-chall-ba-dedueted-by-the-Siate-Consrolier-fron-the
amaun%-sf-anyaaliewed-anﬂ—apprevad-elaimpundar-this-seetian;-l—@ereenﬁ
sf-the~Sotal-anpuni-of-guch-alaity-bui~in-ne-evené~1lesa-shan-ten
_Aeilars-($10),-Ffor-cach-individunl-share-alaimed;-as-a-service--charge
for.tho-roeeipiy-aeaonniing-fory~and-managenent-of-the-meoney-er-ether
praperiy-eilained-apd-for-the-proeassing-of-the-atain-filed-5o-receven
the-games

Corment. Section 1519 is superseded by Section 15L0.




1520.

§ 1541
SEC, 27, Section 1520 of the Code of Civil Procedure is
renurbered and amended to reads
1520. 1541, Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to act
within 90 days after the filing of the claim, may #ile-a-peiitisn

commence an action +to establish his claim in the superior court in

any county or city and county in which the Attorney General has an
office. The preeeeding action shall be brought within 90 days

after the decision of the State Controller or within 180 days from
the filing of the claim if the State Controller fails to act. A-eepy
of-the-petition-and-of-a-netiee-of-hearing The summons shall be
served upon the State Controller and the Attorney General and the
Attorney General shall have neb-iegs-than-38 §9 days within which to
respond by answer, In-lieu—af-answey,-the-A;tgrney-General—mayufile
a-sta%ement—af-neninterest—whereq§en-theupetitiener-shall—ﬁresent-ta
the-eourt-his-prime-facie-proof-of-entitlemenstsy The preeeeding action
shall be tried without a Jury, If judgment is awarded in favor of
petitioner, the State Controller shall make payment subject to any charges

provided by subdivision (c) of Section 1519{b} 1540 . No-essie-aof

trial-shali-be-atiowed-for-or-against-the-petitioners

Comment, Section 1541 is substantially the same as former Section

The former section did not provide a time limit within which the

Attorney Genersl was required to respond by answer. The revised section

does

contain such a limit.
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SEC, 20, Seetion 1542 is added to the Code of Civil Procedure,
to read:

1542, (a) At any time after property has been paid or delivered
to the State Controller under this chapter, and notwithstanding the
permanent escheat 2f such property pursuant to Sectiosn 1550 or 1551,
any other state is entitled to recsver such property if:

(1) The property escheated t5 this state under subdivision (b)
a2f Seetion 1510 because no address of the owner of the property
appeared on the records of the holder when the property was escheated
under this chapter and the last known address of the owner was in
fact in such other state; or

(2} The last known address of the owner of the property appearing
on the records of the holder is in such other state, the property
escheated to this state under subdivisisn (¢) of Section 1510, and,
under the laws of such other state, the property has escheated to
that state.

(t) The claim of another state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall comsider each such claim within 90 Jdays after it is presented,

He may hold a hearing and receive evidence concerning such elaim,

sholl allow o clain if he deternines thoat the other stete is entitled

pu o]
o

t> the eschected property. Any clain allowved under this section 1s

subject to any chorges provided in subdivisicn (c) of Section 1540,
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Comment. Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to comply with the decision in Texas v, New Jersey, 379 U.S.

674 (1965). The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified
in subdivisions {b) and {c¢) of Section 1510 could subsequently be claimed
by another state under the circumstances described in subdivision (a) of

Section 1542. Section 1542 provides the administrative procedure for handling

guch claims.
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SEC. 89, Article 5 (commencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of the Code of Civil Procedure 3 read:
ARTICLE 5. PERMANENT ESCHEAT

1550. {a)} At any time after the close of the fifth cslendar
year after the year in which any property escheated under this chapter
is peid or delivered to the State Controller, if no claim therefor has
been made and established by any person, not including another state,
entitled thereto, the State Controller mey commence a c¢ivil action in
the superior court for Sacramento County for a determination that such
property shall permanently escheat to the state; but if at the expiration
of such fifth year, an action previously brought by a claimant under
Section 1541 is pending, or if a person who has filed a claim to the
property under Section 1540 remains entitled at the expiration of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil action until after a final
court judgment has been rendered adversely to the petitioning claimant,
or until after the expiration of the period in which a claimant would
be entitled to bring a court action under Section 15Ll.

(b} At the time such action is commenced, the State Controller
ghall cause notice thereof +to be published once each week for two
successive weeks in s newspaper having general circulation in fthe county
in which is situated the last known address of the pwner according to the
records of the State Controller. If no address is listed, the notice
shall be published in the county in which the holder of the abandoned
property has his principal place of business within this state. Such

notice shall be entitled "Notice of Proceedings to Declare Certain

sl
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Abandoned Property Permanently Escheated to the State of California

and shall incliude the following matters:

(1)
(2)
(3)
(k)
(5)

The name of the owner and his last known eddress, if knowm.
A brief description of the property.

The name of the prior holder or holders.

The amount or value of the property.

4 statemsnt that s ccmplaint has been flled in the action

for permenent escheat.

(6)
{7

The place, time, and date of the hesrirg,

A @irection thet unless any peirson claiming to be entitled

to the property, or his representative, makes claim for the property

in the manner provided in Section 1540 before the hearing, or appears

at the hearing to substantiate his claim, the property will permanently

egscheat to the state and all right, title, or interest therein of the

owners will be terminated snd all claims of the owners thereto forever

barred.

(e)

At the time such action is commenced, the State Controller

shall mail to the last known address of the owner according to the

records of the State Controller a notice alike in all respects to

the published notice required under subsection (b).

(a)

The court shall enter a Jjudgrent that the subject property

has permanently escheated to the state and that all right, title, or

interest therein of the owners is terminated and all claims of the

owners thersto forever borred if the court is satisfied by evidence

that the State Controller has complied with this chapter, and:

(1)
a claim; or

Ho person files a claim or oppears-at the hearing to present
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{2) The court determines that a claimant is not entitled to

the property claimed by him.

Comment. Sections 1550 and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the
title on unclaimed property. The earlier escheat provisions all provide
for the permanent escheat of property that is pald or delivered to the
State Controller after a requisite period of time has elapsed within which
the owner may claim the property. This procedurs permits the Controller
to clear his books in rega:u cu such property. Sections 1550 and 1551
provide a comparable procedure for the permanent escheat of property paid
or delivered to the State Controller under this chapter.

Bzction 1550 describes a precedure which must be fellowed to accomplish
the permanent gscheat of all property valued at more than $ngO and which
may be followed to accomplish the permanent escheat of any property. Section
1551 describes an alternate procedure which may be followed for the permanent

escheat of property valued at $1,0C0 or less.
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1551. (a} At ony tire after the close of the fifth calendar

yeor after the year in which ony property cscheated under this chapter
is paid or delivered ©o the State Controller, the State Controller
Loy, in lieu of the procedure provided in Scetion 1550, prepare a
return listing such preperty end cive notice theresf in the ronner
provided in this section if such prsperty is then of a wvalue

of $1,000 or less.

(v) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money.

(2) The neme of the owner or claimaent and his last known
address, if known.

(3) The neme and address of the person delivering the property
t2 the State Controller,

(4) The facts and circumstances by virtue of which it is claimed
the property has escheated or vested in the State,

{5) Such other information as the State Controller may desire to
include to assist in identifying each item,

{c) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Copies of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, one in the City of Sacramento, one in the City and County

of San Francisco, and one in the City of Los Angeles.
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(d) The Controller shall then cause notice to be given by

publication in cne newspaper of general circulation published in the
City of Sacramento, in cnre rewepaper of general circulation published
in the City cof San Froncisco, and in one newspaper of general
circulation published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in

the state has been prepared and is on displey and open to publie
inspection during business hours, giving the addresses and room numbers
of the locations where the return may be inspected, Such publication
shall be made within 90 days after attaching the notice to the return.
Notice by such publication shall be deemed completed four months after
attaching the notice to the return.

{e) Within cne year after such notice by publication is
completed, any person entitled to such property may claim it in the
marmer provided in Section 1540. All persons who fail to make such
claim within the time limited are forever barred and the property is
permanently escheated to ﬁhe state except that infants and persons of
unsound mind have the right to sppear and claim such property at any
time within the time limited, or within one year after their

respective disabilities cease, whichever is the later date.

Comment, Section 1551 describes a procedure which may be followed by

the Controller to permansntly escheat property valued at $;,0D0 or less,

Section 1551 follows closely the provisions of Section 1415, The section

permits the State Controller to procead by motice only in those cases where

the amount of the property involved does not warrant the expense that would

be inecurred in a judicial proceeding to escheat the property.
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SEC., 30, A new article heading is added immediately preceding
Section 1513 ofthe O oF (diwvil Procedure, which seetion is renwbered

a8 Soetion 1560 by this ~ct, such new article hending to read:

ARTICLE 6. ALMIIISTRATION OF WICLATIED PROPERTY
SEC. 3. Section 1513 of the Cade of Civil Procediure is
remunbered and amended to read:
1513- 1560. Upon the payment or delivery of sbendsaed escheated
property to the State Controller, the state shall assume custody and

ghall be responsible for the safekeeping sheresf of the property .

Any person who pays or dellvers abapdemed property to the State Controller
under this chapter is relieved ofall ligbility to the extent of the wvalue
of the property so paid or delivered for any claim which then exists or
vwhich thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or other repository shall be received
by the State Controller subject to any valid lien of the holder for
rent and other charges, such rent and other charges to be paid out of
the proceeds remaining after the State Controller has deducted therefrom
his selling cost., 4ny-helder-who-has-paid-meneys-io-the-Siate
Coniroller-pursuant-to-this-chapter-mey-make-paysent-to-any-persen
appearing-to-such-holder-to-be-entitlad-therotoy-and-upon-filing-proes
of -such-payment-and-proof-that-the-payee-was-entitled-thereioy-the-State
Qentreller-shall-forthwith-roimburse-the-holder-for-the.-paymerty

Any-helder-who-has-delivered-personai-property-inetuding-a
certificate-of-any-interest-in-a-business-assoeiabion-to-thae-Staite
Controller-pursusnt-to-this-chapier-may-reetaim- such-personal-propesrdy
3f-55ill-in-tho-pessassion-of-the-Sinpte-Controller-withoud-payment-of
ary-foe-or-octher-charges-upen-filing-proof-that-the-owner-the reof-has
aigiped-such-parscnal-proparty-from-such-holdey.
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Comment. Section 1560 is substantislly the same as former Section

1513, Provisions that appeared in the former section permitting the
helder to recleim escheated property for the purpose of paying it to
the true cwner have been deleted as unnecessary. The owner can claim
the property directly from the Controller., The former holder, having
paid or delivered the property to the Controller, has no interest in
registing a claim by an alleged former owner. It seems inadvisable,
therefore, to permit an alleged former owner to process his claim
through a former holder and thus avoid subjecting his claim to the

scerutiny of the Controller.
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SEC. 32; Section 1561 is added to the Code of Civil Procedure,
to read;

1561; If any holder pays or delivers any escheated property
to the State Controller in accordance with this chapter and at
any time thereafter the owner claims the property from the holder
or ancther state claims such property from the holder under its
laws relating to escheat, the State Controller shall, upon
written notice of such claim, undertake %o defend the holder against
such claim and shall indemnify and save harmless the holder against

any 1isbility upon such claim.

Comment: Under Sectlon 1510, some property escheats to this state
that may later escheet to another state.‘ In some cases, the owner pf
the property may claim it from the holder after the property has escheated
and been delivered to the state; To protect a holder who has delivered
eacheated property to this stabte from the necessity for defending either
the owner's claim or ancther state's escheat claim, Section 1561.requires
the 8tate Controller to defend the holder against the claim and to save
him harmless from ony lizbility thereon. If the owner or the claiming
state is in fact entitled to the property, the State Controller may deliver
the property to the claimant as provided in Section 1540 or 15h2,

Section 1561, like Section 1560, applies only where escheated property
has been paid to the Controllér in accordance with this chapter. If the
holder errcneously delivers to the Controller property that has not escheated,
this section doess not regquire the Controller to protect the holder from the
cost of defendihg sgainst the claims of the true owner.‘ Of course, the hcolder
may recover any such property mistakenly deslivered to the Controller. BSee

Section 1564 (authorizing refund of srroneous payments).
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SEC, 33. Section 151k of +the Csde 5P Civil Praocedure is
renurbered and amenced to read:

151k, &éég; When property other than mopney is delivered
to the State Controller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or pricr to
liguidation or conversi;n thereof into money, shall upon receipt be
credited to the owner's account by the State Controller. Except for
emounts so credited the owmer is not entitled to receive income or
other increments on money or other property paid or dellvered to the
State Controller under this chapter. All interest received and other
income derived from the investment of moneys deposited in the

Unclaimed Property Fund under the provisions of this chapter shall, on

order of the State Controller, be transferred to the General Fund,

Copment, Section 1562 is the same as former Section 151k.
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SEC, 13k,. Section 1510 of the Code of Civil Procedure is renumbered
ond amehded to read:

lﬁléelégéé; (a) 41l skardened escheated property other than
money and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be sold by the
State Controller tc the highest bidder at public sale in whatever
ity in the state affords in his judgment the most favorable market
for the property involved. The State Contreoller may decline the
highest bid and recffer the property for sale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of sale exceeds the value of the
property.

Securities listed on an established stock exchange shall be Qold
at the prevailing prices on saild exchange.

{b) Any sale of ebardsmed escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English language newspaper
of general circulation in the county where the property is to be sold.

{(c) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or prior holder thereof and of all
persons claiming through or under them. The State Controller shall
execute all documents necessary to complete the transfer of title.

€a)--He-aebisr-shall be brought -or -maintained by -any perssn against
the ~pbate -on -any ~offieer-thepsst . for -0 -on -aecaunt .of .any _trangaction
entered-inke -puravent -5o -and -in-aceordanece -with-the -provisions -of -this
seetiens

Comment. Section 1563 is substantislly the same as former Section 1516.
Former subdivision {d) hos been deleted as unneccssary in light of the broader

provisions of Section 1566.
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SEC. 35, Section 1517 of Ihe‘Code of Civil Provedure is
renuribered and gmended to read:

3837- 1564 (a) A1l money received under this chapter,
including the proceeds from the sale of vroperty under Section 3518
1563 , shall be deposited in the Unclaimed Property Fund in an account

titled "Abandoned Property."

e -

{v} All money in the abandoned property account in the Unclaimed

Property Fund is hereby conbtinuously appropriated to the State Controller,
without regard to fiscal years, for expenditure fer in accordauce with

law in carrying out and enforcing the provisions of this chapter,

including, but not Limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seeddon-£515; this chapter, .

(2) Por refund,to the person making such deposit, of smeunts,
including overpayments, deposited in error in such fund § .

(3) For payment of the cost of appraisals incurred by the State
Controller covering property held in the name of an account in such fund ¢

(4} TFor payment of the cost incurred by the State Controller
covering the purchase of lost instrument Indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs which arose from holding any specific property or any specific
funds which were delivered or paid to the State Controller, or which
arose from complying with this chapter with respect to such property
or funds 5 .

(5) For payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owmer 3 .
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(6) For payment of costs incurred by the State Controller for

the repalr, maintenance and upkeep of property held in the name of

an account in such fund 3 .

{7} For payment of costs of official advertising in comnection
with the sale of property held in the name of an aceount in such fund ¥ =
(8) For transfer to the General Fund as provided in peragzaph

subdivision (c) of-this-seetisn , |
(e) At the end of each month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars (§50,000),

to the General Fund, Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders! reports to be entitled to the abkardered eschealted property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reascnable business hours.

Comment. Section 3564 is substantially the same as former Section
1517. The preliminary language of subdivision (b) has been modified to
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized,to incur
in the administration of this fund are not clearly included amcng the
specific purpeses listed in subdivision (b). TFor example, litigation costs
incurred under Sections 1571-1574 are not clearly covered by the itemized
1ist., The revised language eliminates any wncertainty over the availability

of the fund for such ordipary administrative expenses.
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§ 1565

SEC. 35. Section 1521 of the Code of Civil Procedure 1s
reomunbered and anended to read:

1531~ Eégii: Any property delivered to the State Controller pursuant
to this chapter which has no sbwisus apparent cormercial value shell
be retained by the State Controller uyntil such time as he determines to
destroy or otherwise dispose of the-game 1t , If the State Controller
determines that any property delivered to him pursuant to this chapter
has no 3bvisus apparent cormercial value, he noy ot any time thercafter
destroy or otherwige dispose of the sare property , and in that event no
action or proceeding shall be brought or maintained against the state
or any officer thereof or against the holder for or on account of any
action taken by the State Controller pursuant t> this chepter with

respect to said the property.

Corment., Section 1565 is substantially the same as former Section 1521,
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§ 1566
SEC. 37. Section 1566 is added to the Code of Civil Procedure,
to read:
1566. No action may be brought or meintained by any person
against the state or any officer thereof for or on account of any
transaction entered into, or the payment of any claim, pursuant to

and in accordance with the provisions of this chapter.

Comment. Section 1566 is similar to subdivision (a)
of former Section 1516. The provision has been broadened, however, to
exoperate the state from liablility if, despite compilance with all of the
requirements of this chapier, a state officer or employee erroneously pays
property to one claimant and it is ultimstely determined that another is
entitled to the property. This section does not affect the right of the

person entitled to the property to recover it from the person to whom it

was erronecusly pald.
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§ 1570
SEC. 38, A new article heading is added immediately preceding
Section 1515 of the Code of Civil Procedure, which section is re-
nuibered as Section 1570 by this act, such new articlé heading to

read:

ARTICLE 7. CCMPLIANCE AND EWFORCEMENT

SEC. 2¥» Section 1515 of tke Code of Civil Procedure 15 re-
numbered and amended to read:

1535: 1570, The expiration of any period of time specified by
statute or court order, during which an action or proceeding may be
commenced or enforced to obtzin payment of a claim for money or
recovery of property, sheil does not prevent the money or property
from being presumed-abandened-preperty escheated , nor affect any
duty to file a report required by this chapter or to pay or deliver
abardened escheated property to the State Controller. The payment

or delivery of escheated property to the Controller does not revive

or reinstate any right to claim such property that is barred at the

time of such payment or delivery elther because of failure to present

such eclain 4o the holder 2r because of failure to commence an action

thereon within the perisd prescribed by on opplicable statute of

limitations.

Comment., The first sentence of Section 1570 is substantially the same
as formmer Section 1515. The second sentence has been added to make clear
that if the owmer's claim against the holder is barred, his claim against

the Controller is alsd> barred.
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§ 1571

SEC. 40. Section 1522 of the Code cf Civil Procedure is re-
numbered and amended to read:

1532y 1971, (a) The State Controller may at reasonable times
and upon reasoneble notice examine the records of any person if he has
reason to believe that such person has failed to report property that
should have been reported pursuvant to this chapter.

{b) vhen requested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwise
empowered by the laws of this state to examine the reecords of the helder.
For the purpose of determining compliance with this chapter, the
Superintendent of Banks and the Savings and Loan Commissioner are
hereby respectively vested with full authority to examine the records
of any banking organization and any savings and loan association deing
business within this state but not organized under the laws of or
created in this state.

Comment. gaition 15717 is substantially the same as former Section

1522.




§ 1523

SEC, 41, Scction 1523 of the Code of Civil Procedure is repealed.

1623+ --If-any-person-refusep-to-detiver-preperty-to-the-State
Bentrslier-aa-required-vnder-this-ehapber;-the-Stabe-Bertreiler-shall
bring-an-netisn~in-a-eourb-of-apprepriate-jurisdietion-te-enforec-guch
deliveryr
Comment., Section 1523 has been superseded by the provisions of

Section 1572..
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§ 1572
SEC, L2, ©Se=ction 1572 is added to the Cade of Civil Procedurs,

to read:

157>, (a) The State Controller mey bring an action in a court
of appropriate jurisdiction, as specified in this section, for any
of the following purposes:

(1) To enforce the duty of any person under this chapter to
permit the examination of the records of such person.

(2) For a judicial determination that particular property

is subject t2 sscheat by this state pursuant to this chapter.

(3) 7o enforce the delivery of any property to the State Controller
as required under this chapter.

{bp) The Siate Controller may bring an action under this chapter

in any court of this state of sppropriate jurisdiction in any of the
following cases:

{1) Vhere the holder is any person domiciled in this state,
or is o government or governmental subdivisicn or ageney located

in this stote..

(2) Uhere the holder is any person engaged in or transacting
business in this stste, although not domiciled in this state.
(3) Where the property is tangible personal property and is held

in this state. -
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§ 1572
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(¢c) In any case where no court of this state can obtain juris-
diction over the holder, the State Controller mey bring an actiosn in
any federal or state court with jurisdietion over the holder.

Comment. Section 1572 is designed to clarify the circumstances under
which the Btate Controller may sue in the courts of this state or another
state or in the federal courts to enforce compliance with the provisions of
this chapter. The section generally requires the State Controller to proceed
in the C&l ifornmia courts unless the California courts canmot obtain Jjuris-

(:f diction owver the holder,




§ 1573

SEC. 43. Section 1573 is added to the Code of Civil Procedure,
to read:

.1573. The State Controller may furnish, and sgree to furnish,
information conceming property reported under Section. 1533 to the
state of the owmer's last known address as shown on the bocks of the
holder if that state, or the officer administering the unclaimed
property laws therecf, has agreed to furnish this state with
comparable information concerning property stbject to escheat under

this chapter that is held in thst state.

Comment. Section 1573 authorizes the (ontroller to exchange informa-
tion received under Section 1533 with other states that have comparable
information concerning property that should escheat to California. To
implement this section, the cohtroller must designate by regulation those
gtates that have agreed to exchange information as provided in the section.
See Section 1580. If such a designation is made, holders are required to
report property that may escheat to the designated state as provided iIn
Section 1533. The Contrcller may then furnish the reported information to

the appropriate state.
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§ 157h

8EC, 4% Section 1574 is added to the Code of Civil Procedure,
to recd:

1574, At the request of any other state, the Attorney General
of this state 1s empowered to bring an action in the name of such
other state in any court of this state or federal court within this
state, to enforce the unclaimed property laws of such other state against
a holder in this state of property lawfully subject to escheat by
such other state, if all of the following exist:

{a) The courts of such other state cannot obtain jurisdiction

over the holder.

(b} Such sther state has agreed to bring actions in the
name of this state at the request of the Attorney General of this state,
to enforce the provisions of this chapter agalust any person in such
other state believed by the State Controller of this state to hold
property subject to escheat under this chapter, where the courts of
this state cannot obtain jurisdiction over such person.

(e} The sther stote has agreed to pey reascnable costs ineurred
by the Attorney General of this state in bringing an action under this

section at the reguest of such sther state.

Comment. Section 1574 authorizes the Attorney General to sue in this

state to enforce compliance with the unclaimed property laws of another

state., Under the provisions of Section 157h, however, the Attorney General

may do so only if the other state will similarly act to enforece the unclaimed

property laws of California agcinst holders of unclaimed property to which

California is entitled.
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§ 1575
SEC, 45, Section 1575 is added 5 the Cade of Civil Procedure,

t3 raad:

1575, (a) If a person in another state is believed by the State
Controller of this state to hold property subject to escheat under
this chapter and the courts of this state camnot obtain jurisdiction
over such person, the Attorney General of this state may request an
officer of such other state to bring an action in the name of this
state to enforce the provisions of this chapter against such person.

(b) This state shall pay 21l reasomable costs incurred by any
other state in any =zction brought by such other state at the request of
the Attorney General of this state under this section, The
{ontrokler may agree to pay to any state bringing such an action
a reward of not exceedin; lifteen percent of the value, after deducting
reasonable costs, of any property recovered for the state as a
direct or indirect result of such action. Any
costs or rewards paid pursuant to this section shall be paid from
the abandoned property account in the Unclaimed Property Fund and
shall not be deducted from the amount that 1= subject to be claimed
by the owner in accordance with this chapter.

Comment, Section 157 authorizes this state 4o request the officisls
of another state to bring action to recover property escheated to Californisa
under the provisions of this chapter. In order to provide an incentlve
for the recovery of such escheated property, the section authorizes the
payment of a fifteenh percent reward for the recovery of escheated property.
Thisz reward, however, is not paid from the escheated property itself. It
would be inappropriate to charge the owner of the property with this fifteen
percent in the event he should later recover this property, for California's
claim to the property is mnade for the benefit of the state rather than

the owner,
=T1-




§ 1576

SEC, LA. Section 152k of the Cade 57 Civil Procedure is
renurbered and amended to read:

152k 1576, (a) Any person who wilfully fails to render any
report or perform other duties required under this chapter shall be
punished by a fine of ten dollars ($10) for each day such report is
withheld, but not more than one thousand dollars ($1,000).

(b) Any person who wilfully refuses to pay or deliver abandered
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not less than five hundred
dollars ($500) nor more than five thousand dollars ($5,000), or
imprisorment for not more than six months, or both s.ir- the-diseretisn
sf-the-esuwd ,

Comment. Section 1576 is substantially the same as former S=ction

1524,
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§ 1580

SEC. W7, A new article leading is added immediately preceding
Section 1525 of the Code of Civil Procedure, which section is
renurbered as Section 1580 by this act, such new article heading
to read:

ARPICLE G. MISCELLANEOUS

SEC, 8. Section 1525 of the Csde of Civil Procedure is
renumbered and amended to read:

3526y 1580, The State Controller is hereby authorized to

make necessary rules and regulatisns to carry out the provisions of

this chapter, The Controller shall desirmate by regulation:

{a) Each state that does not provide by law for the escheat of

unclﬁimed of'abandoned intangible Exﬁgerfy of any kind described

in Sections 1511 to 15.0, inclusive;

{b) Each state that has agreed as provided in Section 1573 to

furnish information concerning intangible property that is held

in that state and is subject to escheat to this state.

{c) Each state that is a party t> the Unclaimed Property

Commpact (Seetion 1520).

Corment. The Pirst sentence of Section 1580 is the same as farmer

Scction 1525. Subdivisions (2), (b), ond {c) have been added to the

section 85 that holders may have a source of information conecerning what

property is subject to escheat to this stote under Section 1510 and the

decision of the United Siates Suprene Court in Texas v. New Jersey, 379

U,S. 574 (1965).
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§ 1581

SEC. Lg, Section 1526 of the Cide of Civil Frocedure is

renurbered and srpencded to read:

3526 1581 This chapter shaiz does not apply to :

{(a) Any property that has-been-presumed-abandened-er was
eécheated under the laws of another state prior to the-effeetive
date-of-this-ehapter;-nor-chalil-this- chapter-apply-+e- Septerber 18,
1959,

th Any property in the official custody of a municipal
utility district s-new-%e .

{c) Any property in the official custody of a local agency

if such property may be transferred to the General Fund of such
agency under the provisions of Sections 50050-50053 of the Covern-
ment Code.

(d) Any property paid or delivered to a utility as a deposit

to guarantee payment for services or as payment for service, which

the utility, in accordance with the orders and regulations of the Hﬁiﬁ\“‘*

Public Utilities Commisgion of this state, is not entitled to

retain in payment for the services provided by the utility.

Corment. Section 1581 is substantially the same as former Section
1526. The provisions of subdivision {d) have been added to meet &
problem that was met under the previcus law by excluding utilities from

the oOperation of this chapter entirely.
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§ 1582

8FEC, 80, Section 1527 of the Cade of Civil Procedure is
renunbered snd anended t> read:
153%= léﬁ%; IIo agreement entered wivthin nine months after the

date of filing report under subdivision (&) of Section 3510(d4j 1530

8hall e is valid if any person thereby undertskes to locsate prcperty_
reported under Section 1538 1530 for a fee or other compensation
exceeding 10 percent of the value of recoverabls property unless the
agreement is in writing and signed by the owner and discloses the neture
and value of the property and the name and address of the holder thereof,
as such facts are so reported . § provided;-thed Nothing herein

in this section shall be construed to prevent an owner from assarting,

at any time, that any agreement to locate property is based upon an
excessive or unjust congideration,
Comment. Seetion 1582 is substantially the same as former Section

1527.
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C 5 3081

SEC, 5). Sz2ecitisn 3031 of the Civil Code is fepealed.

3081y -~ Any- eosrgore’sion-engaged-in the-business-of-venting o
$he-pubtie Bafe--denseii-boxes-way -&isposse-of-the-unetaimed-contents
ef the--gafe-deposib-balee - in-the manner geb--Forsh-in-Sectisns~30a
%9 39rg~inelasive5;0£ she Bank-Aety
Comment, Section 3081 is superseded by the provisions of Chapter 7

{ commencing with Section 1500} of T<ile 10 of Part 3 of the Code of Ciril

Procedure,

.




§ 1604

SEC, 52. Section 1604 of the Code of Civil Procedure is
amended to read:

160k, (a)A1l urclaimed intangible property, together with all
interest and other increments accruing thereto, is subject to delivery
to this State if the last known address of the owner is in this State.
If the last known address of an owner is in this State, any other
owner's address which is unknown shall be presumed to be in this
State. If the last known addresses of owners are in this State and
in one or more other states, the addresses of other owners whose
addresses are unknown shall be presumed to be within this State if
the federal agency having custody of the unclaimed property initially
acquired possession in this State. If the records of the United States
do not disclose the address of any owner of unclaimed property, such
address shall be presumed 4o be within this State if the federal agency
having custody of su-h property initially acquired possession in this
State. All addresses presumed to be within this State are presumed to
be within the County of Sacramento. For the purposes of this chapter,
it shall be presumed that the situs of unclaimed Jintangible property
is in this State if the last known or presumed address 5f the owner
iz in this State,

{b}) All unclaimed tangible property is subjeet to delivery to

this 8tate if the federsl agency having custody of the unclaimed

property initially acquired possession in this State.

Comment. Section 1604 has been modified to reflect the rules relating

to the escheat of unclaimed property that were set forth by the United




States Supreme Court in Texas v. New Jersey, 379 U.S. 674 (1965). In

accordance with the holding in that case, subdivision (a) provides that
Intangihle property is subject to delivery to this state if the last
imowvn address of the owner is in this state. Subdivision (b) is based
on the suggestion in that case that tangible property is subject to

escheat to the state where the property i1s located.
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§ 161h
SEC. 53. Section 1614 of the Cade of Civil Procedure is amended
to read:
1614, Property received under this chapter shall be deposited

or sold by the State Controller as though received under $he Uniforn

Digpesition -of-Unelaimed-Property-ses Chepter 7 {commencing with

Section 1500) of this title . Property received under this chepter

shall not be subject to claim within two years following the date
upon which it is paid to or received by the state, Thereafter, clains
shall be made in the manncer provided in Chapter 7 of Title 10 of Part
3 of this code,

Comment. This is a technical, nonsubstantive amendment,
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SEC. 54, This oet does not affect any duty to file a report

with the State Controller or any duty to pay or deliver property to

the Stote Controller *hst arose prior to the effective date of this

act under the provisions of Chapter 7 {cormencing with Section 1500)

of Title 10 of Part 3 of the Code of Civil Procedure., Any such report

or any such payment or delivery shall be made in accordance with the

low in effect prior to the effective date of this acet as if this act
had not been enacted,

Corment. This act modifiss the requirements for filing unclaimed
property reports and delivering such property to the State Controller, It
omits the provisions of former Ssction 1510{g), which prescribed the contents
of the initial report to he filed under the Uniform Disposition of Uneclaimed
Property Act after it became effective on September 18, 1959. Section sh
is intended to make clear thal the enactment of this act does not affect
whatever obligation the provisions of the previous statute imposed upon
persons who were subject to its terms in regard to filing reports and paying

or delivering property to the State Controller.
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An act to add Chspter 3 (comencing with Section 1520} to Title 10 of

Part 3 of the (ode of {ivil Procedure, relating +o the Unelaimed

Property Compaat.

The people of the State of California do ennet as follows:

SECTION 1. Chapbter & (comencing with Section 1420) is added to

Title 10 of Part 3 of the Czde oF Civil Procedure, to reads -

CHAPTER ©. UNCLATWMED PROPERIY COMPACT
1€20. The Unclaimed Property Compact 1s bereby emacted into law
and enterad into with all other ;jv.snisdir:timns lagaily joining therein in

the form substantially as followsse

LINCLAIED PFROPERTY COMPATT
ARTICILE &
Purpeiey

Ir is the purpose of this covopect and of the siates purty here-
to:

{a) To clminacs the viake and incomvenience bo which holders
of unciatrned propurty may be subject by reason of actual or pos~
gible claiss therety or W the codtody thereo! by more then ene
state,

{5 To provide a wnifcrm und equitable set of standasrds for
the determination of ¢atileimient to Tecedve, hold sud dapoae of
uncisimed p. perty. _

(¢ Taprovide methods whoreby the arty states may so-
aparste with each other in the discovery and tuking possegiion
of umclalmed property.

ARTETLE I
Delindzigne

As used in thie compact, the texys,

(8) "Unclaimed property™ mtana sy propexty which usder
the laws of the appropiciate Stute jg subject 1o deliwiry to that |
state for ire use or quitody by Teamon of ite having bee: un-
claimed or abundoned {or sodk Period as e laws of that state
may provide.
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{6} “Holder" means any Olligny o any individual, business
associaejgu,. governiment or subdivition thereod, public SUEPOTR~
ton, :_:ubiic JULhGTELY, edtale, TIUST, T GF mRoTe jersend hav-
ug 8 Juirg O conmmern interenst, or gt deher logad of cetmaney-
Cial entity hoving possesgion, cusioly of oniTol of wsclaimod
Properey. ' .

{c} "Stage™ meand & gtate of e Univedd Stavss, the Disrriex
of Columbie, the Coimmontrenlth of Puetto HRico, of s territory
or potsession of the United States, )

ARTICIE I

Determingden of Exdzlemnent oo
Unclaied Propezty

{8} nlly the stave in wiick ueclalmied rosl properiy or um-
claimed tangible personal properiy ia located shall be entitded
oo receive, bold and dispose of such property in socatrdance with
itz laws,

{b) In the cape of unclaimed property the diaposttion of which
s nct devermingd by the applicadon of parsgrapt {8} of (his
Axticle, ard the helder of which prepenty §s sobject 10 the jurie-
diction of oaly one stoee, that state and no other shald be en~
titled to raceive, hold and dispose of auch unclafimed property
in aceoxdance with its layrs. :

(e Inxespecr of all weclabmed pirope riy the dlepoaitions of
which jis not determined by the spailcntions of paragraphs (4) or
(5} of thin Axticte, engitleruow shakl he derermioes gs follows:

L. The staoy in which is iocatgd the lase known widress of
the peraan exditled to the property shsll be entltled o receive,
hold and dispaze of the saine fa aocordence with ke laws, The
Yast emown sddress shall be presmmed o he that shown by the
recards of the bholder, .

. I che identiry of the pexson enritted is unknown; iff no
addrens for the petpon aetlichont to et the reqairemexts of
subpatagrraph & of this paragraph is koown; of if the laws of the
state of last Snown edureds & not subject e property in ques-
tion, to taking, the stave uinder whose laws the holder ig lacor-
porated {if the holder is a corporation) ot ergasized (if the holder
i au association or srtificial ety other thyn 8 corporstion),

‘oY the state whery the Bolder ix domiciled (i the holder is s
nacirsk persmy ahall be entitied to receive, hold and dispose of

-the same in secoxdasce with ita Jawn, I the boldex is incor~
pornked o orgarized wnder the lrvws of more than one parry state,
such pavty states shall be eatithud o 2xke egnal shares of che
property covexed by this pacagraph. Is buch ewent, ench shall
begt & proporticnate share of the costs of the taking.

3. H the dieposition of amy imclaimed properiy i ant de-
rermined by spplicaton of any preceding providion of this Avecle,




the state it widch 33 Tousied the offioe of the holder malking the
loggast ] dishwrgements withiis 108 immediately preceding
flacel year stuill be entigied to xoceive, hoid and dispese of the
property in accoordsncs wigs s laws,

i, Whenever unctaimed propetty has been taken by &
paxty swite ia sccordance with thiz paxapranh, within om yesr
from 1he taking of such property, or withia sue year foom she
earliost time at which snuther papiy atate would heve been en-
tithed o takie the property in guasting pursuant 1o it uaclrimed
propexty laws, whichevel date is letet, any party stave shall be
entitied o egtablish the: (dentity end last Epoem address of 20
enmitded parson previously dhcught tv be omonows, o¥ to catablish
& luter known addeess Box an eugitied person,  Lipon such estabs-
lisharemt, s oot basls chéreol o paaty stbe shell upon de-
mang be extivied 1o receive the propetiy from ths state iaxiaily
raking the same aed 1o hold and digposie o {1 in accordgace with
ice lawrs. This subpaxrszeeph shall not wpply to a clelm made by
& Stare under o ylature anpened mndusscuatnt to the time when the
iodiiel atare took the panpexty.

ARTICLE IV
Coopernion

The porey mues phadpe 0 ach ather fsithinl cooperatiss i
the sdosipdairaiion: of thedr roapeotive unclaisyed propersy iswi,
'To this end, & party state shall, upon the requast of any other
parey state, wroke avaiiable 46 vy such stace ey information
witich ir may have i 118 possesnion By resson of its adinoinistrg -~
zion <f ite owsn unclahmed property Jaws, onless daclosers
tharent is expreasly prohibited by the liws of the psrty state of
which the request is made, Unleng e party Staiesé concetmsd
otherwise agiee, e patty sinde meking a reguest for informa~
tion pursuas o thig Acticle shall be esidtled to peceive it only
by bearing such coste a6 map be inwnlved in ﬂmmﬂahing; twe o~
formntion rerjneated,

ARYKLE YV
State Laws blimdiectsd lo Llecmis Reapects

Each party state tay enerst and ruioue b force aity statvts
ot i couflick with this comjpct g uupy employ the eachest,

cuatodial, or awy othis principle in xespect of uticdpdroed preg-
eIy, :




-

SRTICLE V1
Fualicy

Bxcept as provided in Asnele 0 6oy 4

1. ho macdabiad property escheated or mecelved It the
custofy of & pasty steve, pricr 1o Febroary 1, 1965, pusmng
to ite lawe: shsil be subjact 1o the subumeguent cisim of any other
party state, and ke esactmenk of talg compact shall constitute
a walver by (he enacting etate of ey soch ol

2, Noousclalomssd grropersy eschested of foceived Inge e cug-
tody of a paroy state on or after Febrysey &, 1965 shnll he b~
ject s the subsequer clalm of any other party stiee, awl the
enactnent of thig conipact $hell conssikat® 2 waiwes by the en-
acting state of any such ¢laim: provided that suel tiking was
consistent with Cw provisions of this compee, '

ARTHEILE Wil
Expuea of Rights Determbined

"The orly rights determined by this cotpact sikall be dne of
the paity strtes.  Wilh rEspect i) Gry Bon-BECCY State, #n: M-
sertion of jurisdizion o receive, hold or dspose of amy wo
clatmed properry mede by a pacty state shadi be determined In.
the: garod mammr end oo the same: hasis 8 o the sheenis of Hds
compact, 12 any elematien involving mudtiple claims by states,
both party ad nor-party, the standasds comtained iy this cosm-

L pact shall be used to deserialng entitlament anly a8 among the

party steten. With ragct to the cheimms of uny son-paity state
any contreveray ahail b dererminedl im socardance with he law
&% it Inay be in rhe sbaence of this compact. The enactment of
this compact shall not constitias & wiiver of sny cladim by a parsp
State &6, 2gainst o RO DAETY gishe,

ABRTICLE SALE
Betry Ioos Foree st Withdoawal

This compact shall srrer fakn foroe and become bingding 5y ta

apy state whes It hos enscied the seme fnko law. ANy party s2ate
misry withdraw from, the comnpact by enacting » eutute repealing
o sarne, bt mo sich withdravesl snald cake eloct gnild twe years
after the expoutive bead of the withdy swing yrave bak glean mkice
{n writing of the withds awed o de ezecwtive heud of cach e
pafily Auaie . ARy unclahmed prisgerty which o stave shall have
recwived, o which it shall buve besorne eptited to resedve by
cpextation of this. cunpact duving the period whim sucl staie was
pazyy hexesn shall not be etfecied by soch withdrawsl.
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ARTECLE IX
Copptrection and Severabliisy

‘Thin corgpact shall be libetully constroed po a3 s effectuain
the purposes thexeof. The pruvisicns of s compact shall ba
severabie and if any phrase, clause, semonce of provisios of |
thiz conpact is declared vy be contrucy wo the constitution of awy
party stite or of the Usived States o tite spplicability thereof to
any poverament, Sgency, persch of sirounsiance by held in- ’
valid, the validicy of the remainder of this compact and the sp~
plicabiiity thereal 1o any governresnt, sgeacy, person or cir-
curtstamce shall uat be eficcted theceby . If this cornpact shall
be held costraxy to the constitution of any stste party thereto,
the cotupact ahall rerasin in full foree and effact aa w the: go- -
maining states and in full fores und effect ae o e state af-
fected ai ko all daverable maitsers,

3621, The State Conbrollsr may anter Inhy arw agreements
necessary or gpproprists to esoperste viih ansiner shale oy staies
and sharing of ebsts purstent o fxdicrs ITU{e}2 of the ecompact, or

Tor the assdugption or beariny of assis neorguand o ArSicle IV theress.

- o . - - R
1622, With refercncee 5o This wsiabs and 28 ueed in Artinle VIIT

of the compact, the e "emeoulive hoead" neans the Governor.
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An act to amend Section 231 of, to add Sections 232, 233, 234,

235, and 236 to, to amend and renumber the heading of Article

2 (commencing with Section 250) of Chepter 2 of Division 2 of,

and to add & new article heading immediately preceding Sectlion

231 of, the Probate Code, relating <o escheat.

The people of the State of California do enaet as follows:

SECTION 1. The heading of Article 2 (commencing with Section
250) of Chepter 2 of Division 2 of the Probate Code is renumbered
and amended to read:
ARTICLE #X 3 .,  GENERAL PROVISIONS
SEC. 2. A new articlie neading is 2dded immedintely preceding
Section 231 of the Probate Code, t2 read;

ARTICLE 2. ESCHEAT OF DECEDENTS' PROPERTY
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SEC. 3. 8ectisn 231 of the Probate Czde is amended 1o read:

231, {a) If ke a decedent , whether or not he was domiciled

in this state, leaves no one to take his estate or any portion thereof

by testate succession, and no one other than a govermment or govern-

mental subdivision or agency to teke his estate or a portion thereof

by intestate successgion, under the laws of this state or of any other

jurisdiction , the same escheats %e $he-stale-aa-of al the date time

of the death of the decedent in accordence with this article .

Lgl Praperty passing to the state under this scetism article ,
whether held by the state or its officers, is subject t> the same
charges and trusts to which it would have been subject if it had
passed by succession, and iIs also subject to the provisions of Title

10 {commencing with Section 1300) of Part 3 of the Code of Civil

Procedure relating to escheated estates.

{c) Wotwithstanding any viecr section or provision of this code
or any other statute, rule, regulation, law , or decision, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vczation, severance, supplemental unemployment
insurance beneflts , or similar benefits shell not pass 12 the state

or escheat to the state , but such moneys go to the trust fund holding

them .

Corment, BSubdivision (a) has been revised to indicate that the rules

for determining whether a decedent's property has ezcheated to this state
are set forth in the remainder of the article. The words, "whether or not
he was dormiciled in this state,"” have been added to make it clear that this
article prescribes the rules governing the escheast of property belonging to

nondomiciliary decedenta as well as to domieciliaries..
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Under the law of some jurisdictions, property does not escheat in
the sense that it does under the law of California and most Anglo-Amerdcan
Jurisdictions. Instead, the government inherits the property when there
is no collateral kindred of the decedent within a specified degree of

kinship. See Estate of Maldonado, [1954] P. 223, {1953] 2 All, E.R, 300

(C.A.}). The revised language of subdivision (a) makes it clear that the
claim of such a jurisdiction will not prevent the property of a decedent
from escheating under the law of California.

The words added at the end of subdivision (c) are intended to be
clarifying. The section did not indicate previously what disposition should

be mgde of the unescheated property.




SEC, 4. Section 232 is added to the Probate Code, to read:
232. Real property located within this state escheats to this

state 1n accordance with Section 231,

Comment, Section 232 continues the preexisting California law.




SEC, 5. Blretion 233 is caded {5 the Poobate Code, t2 read:
233. All tongible Dersonal property swned by the decedent,
wherever lacated at the decedent's decth, that wos custonmarily kept

in this state prior to his death, escheats > this state in accordance

with Secticn 231.

Comment. Sectisn 233 provides for the escheat »f tangible personsal
property that the decedent customarily kept in California prior to his
death. The property described in the section escheats to California even
though it may have been temporarily removed from California at the time of
the decedent's death.

Some examples of the kind of property referred to by the section are:
property usually kept at his residence by a resident of California; property
usually kept at a suwper home in California by a nonresident of California;
and property used in connection with a business located in California.

The section does not cover tangible personal property brought to California
temporarily. However, the length of time that the property was in California
prior to the decedent’s death is not necessarily determinative of ita
customary location, If a decedent had recently moved to°Californis and
egtablished a permanent .asidence here, the personal property ususlly kept

at the residence would be customarily kept within this state even though

it had been customarily so kept for only a brief period of time.




8

SEC, 6. Sectiosn 23% is added to the Probete Code, to read:

23, (a) Subject to subdivision {b), all tangible personal
property owned by the decedent thét is subject to the control of &
superior court 2f this state for purposes of administration and
disposition under Division 3 (commencing with Section 300} of this code
eschegts to this state in accordance with Seetion 231.

{b) The property described in subdivision {a) does not escheat
t2 this state but goes to another jurisdiction if that jurisdiction
claims the property and establishes that:

(1) That jurisdiction is entitled to the property under its
laws;

(2) The decedent customarily kept the property in that juris-
diction prisr to his death; and

{3) This state has the right to escheat and take tangible
property being administered asg part of a decedent's estate in that
Jurisdietion, 1f the decedent custommarily kept the property in this

state prior to his desth.

Comment, Subdivision (a) of Section 234 provides that all tangible
personal property tﬁat ig admlnistered in this state as part »f a decedent's
eatate eweheats +0 this state if the ovmer died without heirs. Subdivision
{a) covers all tangible personal property, whether temporarily located in
the state or not. It may also apply to tangible personal property that was
brought into the state after the decedent's death.

Subdivision {a) is subject to subdivision (b) so that a state where.
the property was usually kept by the decedent may claim the property if it
wishes to do so. However, the conditions of subdivision (b) are intended
to make eclear that Californie will not surrender any property to the state
where it was usually locsted unless that state would recognize Californials
claim to escheat property found in that state under the provisions of Section

233.
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Subdivision (b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decisionsl law California has a recipracal right
to escheat property located in that state. If it cannot show that Californis
has such a reeiprocal right--if its law is inconclusive--it has not established
the matters required by subdivision (b} and the property escheats to California

under subdivision {a).




SEC, 7. BSection 235 is added to the Probate Code, to read:
235. All intangible property owned by the decedent escheats to
this state in accordance with Section 231 if the decedent was

domiciled in this state ot the time of his death,.

Corment. Section 235 provides for the escheat 3f all intangible
property owned by a decedent who died dAomiciled in this state. The property
referred to> by the section comsists of asll of decedent®s intangible assets,
including for example, debts owed to the decedent, bank accounts, promissory
n>tes, shares of corporate stock, dividends, wage claims, and beneficial
interests in trusts.

Section 235 contains no limitafion on the intangible property owned
by a California d-miciliazry thut escheats under its provisions. Wherever
the obligor may bhe Llncated, wherever the obligation may have been incurred,
guch pruperty escheats to this state because the decedent owner was a

domiciliary of this state,
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SEC. 8. BSection 236 is sdided t> the Probate Uode, to read:

236, (a) Subject to subdivision (b), all intangidble property
owned by the decedent that is subject tﬁ the control of a superior
court of this state for purposes of administration and disposition
under Division 3 (commencing with Section 300) of this code escheats
to this state whether or not the decedent was domiciled in this state
at his death.

(b} Such property does not escheat t> this state but goes to
another jurisdiction if that jurisdiction claims the property and
establishes that:

(1} That jurisdiction is entitled to the property under its laws;

{2) The decedent was domieiled in that jurisdietion at his
death; and

(3) This state has the right to escheat and take intangible
property being administered as part of a decedent's estate in that

Jurisdiction, if the decedent was damiciled in this state at his death.

Corment. Subdivision (a) of Section 236 provides that all intangible
assets »f a decedent wh> died without heirs thot are subject to administration
in this state escheat t2 this state. Under this provision, even if
decedent was domiciled an znother state, his Califorhia bank acesunt escheats
to California.

Subdivision (a) is subject to subdivision (b) so that the state of the
decedent's dmicile may claim the property if it wishes to do so. However,

the conditions of subdivision (b) are intended to make clear that California
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will not relinguish aony of such property to the state of domicile unless
that state would recognize California's claim to escheat intangibles subject
to that state's Jjurisdiction under the praovisions of Section 235.

Subdivision {b) provides that the state claiming the property must
establish the matters listed. Thus, it must be able to demonstrate that,
under its statutory or decis;onal law California has a reciprocal right
to eschent intonglbles subject to its jurdsdiciion. If it cannost show that
Californis has such a. reciprocal right--if its law is ineonelusive--it has
not established the matters required by subdivision (b) and the property

escheats to California under subdivision (a}.
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