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l·lcn:lrandum 66-6 j 

Subject: Annual Report for 1966 

Attached (pink pages) is a draft of a proposed Annual Report for the 

year 1966. 

The following matters are noted for ~ur attention: 

1. ,Ie propose to insert the names of the COImlIission members and staN' 

on the inside of the blue cover of the pamphlet; See the second page of the 

draft of the Annual Report. tie plan to delete the names of the staff 

members from the letter of transmittal. When the Annual Report is included 

in Volume 8, the blue cover will not be included. 

2. The statement of the Function and Procedure of the C~ission on 

pages 7-9 of the attached draft is the same as in the last Annual Report 

except that it has been brought up to date. 

3. The statement of the studies on Which the Commission expects t~ sub-

~t a recommendation to the 1967 Legislature (page 12) Will list the 

topics as they are described on the cover of each recommendation. The t~pic 

as authorized or directed to be studied by the Legislature is listed in full 

on pages 13-14. 

4; We formerly separated the topics listed under Calendar of l'opics 

for Study (pages 13-15) to indicate whether the topic was one requested 

for study by the Commission Or was one designated for study by the Legilila-

ture 'on its own initiative. Hhen the last Annual Report was prepared, the 

COImlIission determined that a more meaningful deSignation would be one that 

would indicate those topics under active consideration and those topics 

not under active consideration. The Concurrent Resolution introduced at 

the last session was drafted to make this distincti:m. We did not, however, 
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make this distincti:m in the last Annual Report because it was already 

set in type, but the C~ission directed that the next Annual Report be 

prepared in the form set out i~ the attached draft. 

We have listed the Resoluti:ms authorizinc particular topics and other 

pertinent information in the text (after tbe 'topic) rather than in footnotes 

in order to avoid resetting all ·of the material L1Ilder Calendar of Topics for 

Study each time we publish an 1\nnual Report. 

5. The discussion of Support After an Ex Parte Divoree on page 16 

foll:Jws the exact language previ:>usly approved by the C=ission when the 

Colll'llission determined to drop this topic fl'ODl our Agenda. 

6. We found three cases holding statutes of this state unconstitutional 

We request approval of this portion of the report (pages 17-18) with the 

understanding that we will revise the report if the United States Supreme 

C·ourt determines that it will consider the constitutionality of 

Propositbn 14. If the United States Supreme Court grants certiorari to 

review the constitutionality of Proposition 14, we suggest that the 

Recacmendations portion of the ,~ual Report (page 19) be revised to state 

in substance: "The C=ission does not recoIJD.end the repeal of Section 26 

of Article I of the California Constitutton at this tine because the United 

States Suprece Court has granted a writ of certiorari to review the decision 

of the California Suprene Court in Mulkey v. RcitrJan." 

7 • If we prepare a reccu.:cndation on Discovery in E!:dnent D·Xlain for the 

1967 session, we suggest that the recOlJl[J!endation be included as an appendix 

to the Annual Report. 
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Respectfully Bubmi tted, 

John H. DeMoully 
Executive Secretary 
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c 
, 

CALIFOIINJA LAW REVISION COMMISSION· 
_ ...... _-.. ~<foJ~HfJD~ 
S1AMI'CIIC. tIoUF'CMI:NIA NIOS 

2'_ BIll E:roI:tI:.Blfor, ilDIlt1lfD G. B:oowW 
0..,.,..... of CoU{ontId ad 
Tm: Loolll£Aw.u O~ CALI:IoaIru. 

'~ .. 

BlQiiltan, ~ 
JI!_II.~ .. 

ou-.. 

-" ',' 



./ 

TABLE OF CONT~ 
Pap 

FuNCTION AND PRoomuRE 01' COMMIllSION__________________ 7 
PusoNNEL OJ' COM!USSlON _______ ~ _______ ... ____________ 10 

8Ul1XABY or WORK or COliMIBSlON _________ ~ _________________ 11 

STuDIES ON WHICH THE C01[).tISBlON ExPECTS 'l'O SUBMIT A REcOxo 

JilENDATlON TO i'lIE 1967 L:E:GISLATUBE___________________ 12 
~ or TOPICS POB ST1JDY __________________________ 13 

Studies in Progress _________________________ . _____ 13 

Studies Under Active Consideration.... _______________ 13 
()ther Studies in ProgrelS____________________________ 14 

Studies to Be Dropped From Calendar of Topiea for Study ____ 16 
Study Relating to Support After an Ex Parte Divoree____ 16 

Studies for Future ConsideratioIL-_______________ . 16 

Rm>oIrr ON STATUTBa RxPuLm lIY OOLICATION 011 HBLD UNt .. 
STl~N.i.L __________________ . ___ _ 

RBooMImNDATIONS _. ________________ _ 

APPEHDIX 

. __ 17 

19 

Recaamendation Relating to Discovery in Ji)rr! »eDt Demain ProceedingB-. ____ ... __ ._~ _____________ -----

,. 

(5 ) 



( 

.--~ ... ---

f 

REPORT OF THE CAUFORNIA LAW REVISION 
COMMISSION FOR THE THE YEAR 1966 

FUNCTION AND PROCEDURE OF COMMISSION 
The California Law Remion COmmisajo .... oonsis1a of. one Member of 

the Senate, one Member of the .Assembly, seven members appointed 
by the Governor with the advice and consent of the Senate, and the 
Legislative ConnseI who is ex oJIIcio a nonvoting member.' 

The prineipal duties of the Law Revision Commission are to, 
(1) Examine the eonrmon law and statutes of the State fol' the 

p1lrJlOSe of discovering defeeta and &I1aChronisms therein. 
(2) Receive andoonaider suggestions and proposed changea in the 

law from the American Law Institute, the NatiOll&l Conferenee of Com­
missioners on Uniform State Lam, bar associations, and other leamed 
bodies; judges, public o/!leia1s, lawyers, and the public senera11y. 

(8) Beoommend sueh changea in the law as It deems _ 0 
bri:Jg the law of thia State into harmony with modem eonditiOD.! 

The Commission is required to iIle a report at eaeh regular ~ 
of the Legislature eontaining a calendar of topics selected by it fol' 
st1I4y, listing both etudies in pl'Ogl"l!II8 and topics intended for future 
eGIIBideration. The Commission may study only topics which the Legis­
lature, by eoneurrent :resolution, authorizes it to study.-

Bach of the Commioaion '. reeommendationa is based on a re.arch 
iltpdy of the subject matter eoncerned. Many of these atudias are under­
taken by spec.lalists in the fields of law involved who are retained as 
research conaultanta to the Commission. This proetdure not onl;v pro­
tides the Comm;-ion with invaluable expert assiItanc& but is econom­
/cal as well because the attorneya and law pro&ssom who serve as· 
tesearch 'consuItanta have already acquired the oonaiderable ~d 
tIeeessary to understand the apecifie problems UlIder oonaideration. 

.The eonauItant BUbmita a detailed researeh study that is given careful 
lIOIISideration by the Commi .. ion. After maldDg its preliminary de­
~ns on the subject, the Commission distributes a tentative recom­
lIendation to the State Bar and to numeroua other interested persons. 
j:lommenta on the tentative recommendation are considered by the Com­
.mission in determining what report and recommendation it will make 
to the Legislature. When the Commission has reached a eon.c1usion on 
the matter, ita recommendation to the Legislature, inc.luding a draft of 
any legislation neeessary to effectuate its recommendation, is pub1iehed 

. in a printed pamphlet.' H the researeh study has not been preriouJ;y 
published, it also is inc.Iuded in this pamphlet. 
;s;;c:;;. Goft. co.. II l_1OIlO. .' ._ cu.. 009'1. co.. -, lOS10. Tho eo-IIOIOli , ... 4_ to __ tIM __ of an..,. __ 1»' _ or boId_1»' 

tU _ Court of the SIa" or the S""...... 0fUrt of <be 11_ 81& .... COL. 
00ft.00ec110UL 

• Boo cu.. 009'1. e ... I 10115 • 
... oecutona1ll" one or moNl members of the Com1'l1\MitlD m..,. net jOin In aU or pazt of 

.. recommendation submitted to the LQlslatUI'lt by the Comml8lloll. 
,(7) 
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The pemphleta.are distributed to the Governor, Membera of the Legis. 
lature, heads of state departments, and a substantial number of judges, 
district attorneys, lawyers, law professors, and law libr&l'iea throughoui 
the State.' Thus, a large and representative number of interested per­
aona are given an opportunity to study and comment upon the eom. 
mission '8 work before. it is submitted to the Legislature. The· annual . 
reports and the recommendations and studies of the CommjaaioD, are 
bound in a set of volumes that is both a perm&Ilent record of the Com· 
mission '8 work and, it is believed, a valuable contribution to the 1ep1 
literature of the State. 

A. total of 57 bills and two proposed constitutional amendmeuta have 
been drafted by the Commission to etfeetu&te ita recommet!d&tions. I 
Thirty..even of these bills were enaeted at the first session to whieh 
they were presented; ten biJl& were enaeted at subsequent sessions ar 
their snbstance was incorporated into other legialation that was en· 
acted. Thus, of the 57 bills recommended, 47 eventually became law.' 

,ill. 
'~~J 
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One of the proposed constitntional amendmenta was approved and rati­
fied by the people; • the other was not approved by the Legislature. 

A total of 1,764 sections of the California statutes haa been atrected 
by Commission recommended legislation that was enacted by the Legis­
lature: 923 sections were added, 365 seetiona were amended, and 476 
aeetions were repealed. . 

. Cal. Stat&. 196$. 0. 61i3. <Sovere2p fmmuulty--eJ.&l:aul and aetiona- aga,tnR. pubUa 
enUtieB I.od public _ empfoYeoea) . 

CaL Sta.tB. 1966. Ch. 11.6.1. (Evidence In -eminent domain J)rOCeed.tnga,) ~ 
caL Stat& 1165. Cb. 16.17. (So'fW&!gD bmDunity-tiabtUty ot public enUt.iea for 

ownerBlilP and oPfiratlon of motor vebt.cJeL) 
CaL Slats. 065. Cbs. 1-64:'9, l&til,}. {R.eimbursement for moving expeJ:lSe&) -

·C;u.. CONft., Art. XI, I 10 (196G). (Power of LecJ8latul'S to preacrlbe PJ'Qeeduru 
governing clI.ime ag.a.tn8t ohartered cities. and f;OU.nties and e.mploJ'eeB thereof.) 

,. 
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. PERSON~ OF COMMISSION 
.~ of pecember 31, 19l,;" memberamp of the Law Revision ~m­

JIIlSSlon l8: --Ri<:harll B. XeatlDge, r.o. Angel ... C~ ___________ OctoIier 1, 1967 
Slo Sato, Berkeley. Ylce C ________________ Ootoberl,~ 
HOD. J'ames A. Cobey. Merad; 8enoM MHIohr ______ -=-__ • 

. Hon. Alfred B. Soac. IiIontero1 Park, A._t/tl M_w____ • 
10aeph A. Ball. Lone Beach, M~ .. ______________ Octoberl,~ 
1ameo R. Edwuda, San Bernu:d!no, MOMI>er _____________ October 1, 1967 
101m R. McDOllOlIP. Stanfotd. M_t.. ______________ Ootober 1.1967 
Hermu F. Se!vin, r.o. A.ngeleo, M_bor __________ . __ Clet<Jber 1.1967 
Thomaa E. 8t8DOO .. 1,., San lI'ra_. M_w ________ Oetoberl.~ 
~ B. Murph1, _mento,. ft o8loio M_w_______ t 

In February 1966, Mr. Clarence B. :raylor was appointed 
to the statt of the Comoisaion as Special Condemr ion Counsel. 
Mr.. Taylor had previously served as a special ccp ltant on 
condemnation law and procedure. 

In October 1966, Mr. John L. Reeve resigned :f'ram the statt 
of the Commission to enter private law practice. 

~-... . , 
~ le8IOl&U'" membero of .... OIm>m!_~ ..... _t .... _ of .... _tIaC 
t ~~ .. ~ Ia.,. 0I\0I0 & _tIaC __ of tba cm_ 

(10) 
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SUMMARy OF WORK OF COMMISSION ~ ..... 0 

During 1961. ~ Law Revision Commission was engaged in(aL. . 
principal tasks,· . 

(lI ... Jb an ' .. If" f ' .... 3 12 H ' .' 
,.('~) Work ~ous asaignlnenta given to the Commission by the· 
IJI' 'II Legialatrire-:- '" 
.t?'~) A study, made pursuant to Seetion 10831 of the Government 
~' Code, to determine whether lUly statutes of the State have 

been held by the Supreme Court of the United Statea or by the 
Supreme Court of Califo!'1'3 to he uneonatitutional or to have 
been impliedly ~£ed,~ . 

The Commj~on bald two-day meetinp and~ three-dl uet-
inpin I96£." 
.s:;;;w; ......... _ at. IS·" • 
• See tbJa:report. I.tI1r'G at .'" _I, . 
17'" .. r.? 

i .. 
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STUDIES ON WHICH THE COMMISSION EXPECTS 
TO SUBMIT A RECOMMENDATION TO 

THE 1967 LEGISLATURE 
. The Commission expects to submit a. recommendation on the follow­

ing topics to the 1967 Legislature: 
(1) Whether Damages for Personal Injury til a Married P8l'lIOII 

Should Be Separate or Community Property 
. (2) Additur 

(8) Condemnation Law and Procedure 
·PossessiQn . Prior to Final Judgment and. Related Probl~ 

·Discovery 
(4) Vehicle Code Section 17150 and Related Stat(!tes 
(5) 11 '7 7, Abandonment or Termination of a 

Lease 
(6) The Evidence Code 

Number I-Evidence Code Revisions 
Number 2-Agrieulturai Code RevisioD.6 
Number 3-Commercial Code RevisioD.6 

(7) The Good Faith Improver of Laud Owned, by Another 
(8) Snit by and Against Unincorporated Associations 

(9).Escheat 

(:111 ) 

.' 
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CALENDAR OF TOPICS FOR STUDY 

STUDIES IN PROGRESS 
f 

During the year covered by this report, the Commisaion had on ita 
IIpI1da the topica listed below, each of which it had been authorised 
and directed by the Legislatul"e to study. l'he Commissio'l pro~ liD . 
continue ita study of th_ topics:\V . 

Stud"" Under Active OomideratW .. r 
1. Whether au award of damages made to a married person in a Per· 

sonal injury action should be the separate property of such married 
person (Cal. Stats. 1957, R .... Ch. 002, p. 4589). 

2. Whether the law relating to additur and remittitnr should be re­
vised (Cal. Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Statio 
1957, Res. Ch. 202, p. 4589). 

a. Whether the law and proeedure relating to condemnation should be 
revised with a view to recommending a comprshensive statute that 
will safeguard the rights of all parties to such proceedings (Cal. 
Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Stats. 1956, Res. Ch. 
42, p. 263; 4 CAL. LAW REVISION CoMM 'N. REP., REo. &; ST'\JI)JBB, 
1963 Report at 115 (1963) ).' . 

4. Whether the doctrine of sovereign or governmental itnnI.Ulity in 
California should b. abolished or revised (Cal. Stats. 1957 'es. Ch. 
202, p. 4589).' • 

5. Whether the decisional, statutory, and constitutional ruJ .lOvern· 
ing the liability of public entities for inverse condemnation should 

:L.8ectbl 1013& of the Go~ Code J)l'ovtdM that ua. Comm' .. ..., abaIl 1t1IIS7, ill. 
&4dldoll. to 'll1-. topics wbJeh it .f'¥'<"'M"'enda and 'WhJah are I&JICIIl'OVeI bt OM 
Loo:lalat ..... .,.,. topIo which Iho loe8bI&tur. by _t _ Nt ... to 
It tor"""" 1!tU4f. 

The lesiataUVfI d1reCtivu to make. these studiu .re listed a.tter each toMe. 
.... Beootn"''MIiIIkHofl. ad BhIdir .oZeltitlg m ~ "" ........, DG ..... ~ 

~U ~e~J::J:"~n::J::,~i!:-==tl::".:1~ &!l~ 
11M R_ ....... tor •• _ B_·_ """_ 10 ~ ........ tor 
UN 8 a..t.. LAw :R:a1:auoH OOI&.'tf, B ...... lba.. & S'I'trDIu. Reoommea4ltlo:u aD4 StuCi ..... A ••• B· •• _ 0-1 0 .. 1). """ a ... _ lII0tm7 or theM _. 
mendatlou. Me S CAL. LAw R:nUtoM ()nrx'., 1l:cP., RI:O. .a 1l'fIn)J:M 1-1 (UU)~ • 
The .aobllta-nce 0.1 two of theae reconunendaUon, WaA Incorporated ttl loQillation 
enact*! In 1965. Cal Btats. 1965, Cr .. 1151, p. nov (evidence in eminent dOmalD 
:J)\"oCdiUnss) ; Ch. lR49 • .p. 37-406:. and Ch. U50l P. a'lU (reimbur-lemetLt for mov­
ing gpen8e8). Sef, also Recomm.::naati()H. 4'114 Sh~ BeJutm" to Con4,",'IIG~ 
LoCHt> tlild ProCfJdure: Numbll!r +-Ditc-D'l1iS'1l' itl Bl'Ainetl~ D01:tUritJ ProoeerU"~~ " 
C.r..l,. L_"-w RltVl.8WN COl[li('N, R1U"., RBc. &: S'l'tJ1)lQ 701 (1963). For- a l~l&Uve 
hilltOrY of thjs tecommendatlon, see 4 CAL. J..,..a.w REViBION (}()KIl'N. RI:P .. R&c ... 
B'I'CmIE8 218 (lKS) • 

• 8M .&«toDt.m-md.a.tiOttt B"~ to SotHlnli9'l 1~": B ..... k-r Z-ron Uo~ ot 
~~ B3mifJ.e- 11nd PMilUO Ji'mplo:v __ ' N .. ".,... t-C1tritIM. ""O&U 4IIId I~ 
.,.C-8 AQAfMt NbUo BtltfU_ CHHi .P1f.Jkt .-.PJ&slNlJ N ......... 1-1"'l1li"l1li11 eo..,.. 
"""". /or PubUo .II"""" _ hbllc _.10 ... 0; N _ __ oJ h_ 

:rr:r:::rU-{r!A!"',:.er &x.::..bU:!!.#~,:=,~30.""':="~Jor~ 
..(.uiat-mO LotO h.toroemeKi or Ftre- COftoit'oI Q~; N....... r-.t.,..d • .,.. 
0Md- R~lB o/ltWOt&Matm.l 8,00((1.1 8mi1r:ra-" .. c..u. Li..w RlitI8iOJ1' COX ........ 
Roo. '" S'Al0Dll 801. 'DOl, 110 •• liD •• U01. 1601, .... 1101 OKI).·JI'or._ 
latlve history 01 the.le reeomm6lLdatlou. 8e6 .f: CAL. La:w b'nIk»I' COIIIK'K ...... 
Jboc. '" _ 111·111 (Unl. See aIIO A. S_ X_a 11> ........... 1_ 
~~" I C4L. LA.w Ra:VDlON CoIIX'tI', BR., a.c. ,. 8'rVD1aa 1 (l'9n). 

See a151) R:toOmIMKC!a.«<m BIIJJaU3g to 8o't1ereigft. JmmuiC#: N •• 'b.,. 3-""'" 
riona- oj th6 Go't1enl-tnerdal Lia.-iWHtJl Act.!. 'I CAto. L.a.w ttaVtalmf COXII'lf. ~ ... 
Rae. &. &rumBs 4.01 (lIfHi). For a. leg1slau .... lWRory of this reoommemb:tioa. Me 
1 Colo. L.!.w RImS"", CoM""'. RliIP .. RlIC. '" _ fit (1$11). 

( 13) 
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be revised, including but 1110t limited to the liabl1ity for inwrse 
condemnation resulting from flood control projects (Cal. Stats. 
1965.~.Ch. 130, p. 5289). . 

6. Whether Vehicle Code section 17150 and related statutea should be 
revised (CaL Stats. 1965. ~. Ch. 130, p. 5289; see also Cal. Stats. 
1962,~. Ch. 23, p. 94; 4 CAL. LAW REvISION COyx'N, REP., REo. 
&; STUDIES, 1962 Report at 20 (I9B3)). -

7. Whether the law relating to the rights and duties attendant upon 
tel'lllination or abaudonment of a lease should be revised (Cal. 
Stats. loo5, Res. Ch. 130, p. 5289; see also Cal. Stats. 19fi7, Res. Ch., 
002, p. 4589). 

8. Whether the Evidence Code should be revised (Cal. Stats. 1965. 
Res. eh. 130,.p. 5289).'. . 

9. Whether the law relating to the rights of a good faith improve1' of 
property belougiug to another should he revised (Cal. Stats. 1957, 
Res. Ch. 202, p. 4589; see also 1 CAL, LAw REVISION COYX'N, RBI'., 
REo. &; STUDIES, 1957 Report at 17 (1957) l. 

10. Whether the law relating to the use of fictitious names should be 
revised (Cal. Stats. 1957, Res. Ch. 002, p. 4589; see also 1 CAL. LAw 
RIMS10N COMY'N, REP., REO. &; STUOIES, 1957 Report at 18 11957». 

1" Whether the law relating to snit by and agamst partner _ >II and 
other unincorporated associations should be revised and w: .er the 
law relating to the liability of such associatiOllll and their members 
should be revised (Cal. Stats. 1966, ~ Ch. ~Tsee alao Cal. Stats. 
1957, Res. Ch. 202, p. 4589; 1 CAL. Liw REVll!ION Collil'N. RBP~ 
REo. &; STUD_, 1957 Report at 18 (1957l). 

12.. Whether the law relating to the escheat of property and the dispo­
sition of unclaimed or abandoned property should be revised (Cal. 
Stats.1966, Res. Ch. ~-J; see also Cal. Sta1:l.· 1956, Bes. 
Ch. 42, p. 263; 1 CAL. LAW REVISION COMM'N, REP., 

.RE:C. 80 S'l'tJDlES, 1956 ~ort.at 25 (1957). 

Ot/.er Studies i .. Progress .. 
1. Whether the law relating to devises and hequeststo a trustee under. 

or in accordance witb; terms of an existing inter vivos trust should 
be revised aud whether the law relating to a power of appointment 
should be revised (Cal. Stats. 1965, Res. Ch. 130, p. 5289). 

2. Whether the jury should be authorized to take a written copy of 
the court'. instructions into the jury room in civil as well as crim­
inal eases (Cal. Slats. 1955, Res. Ch. 207, p. 4207; see also 1 CAL. 
LAw REviSION COMli 'N, REP., REO. & STUDIES, 1955 Report at 28 . 
(1957) (description); 2 CAL. LAW REv!siON COMX 'N, REP., REo. & 

. STUDIES, 1958 Report at 13 (1959) (legislative history)}. 
3. Whether the law relating to the allocation or d,ivision of proPert7 

on divorce or se.woxate l{Iaintenance should be revised ( CaL Stat.. 
1966, Re.s. Ch. :1-). 

4. Whether the law relating to the :rights of a putative SP01l8e shOUld 
·be revised (Cal. Stats. 1956, Re.s. Ch. 42, p. 263; see also 1 CAL. 
LAw REVISION CoMM'N, REP., REo. & STL'DIES, 1956 Report at 26 
(1957) ). 

5. Whether the law respecting jurisdictivn of eourts in proceedings 
afi'ectibg the custody of children should be revised (Cal. Stats. 1956, 
Res. Ch. 42, p. 263; see also 1 CAL. LAW RIMS10N CoMM'N, REP .. 
REo, & STUDIES, 1956 Report at 29 (1957)), . 

6. Whet"er the law relating to attachment, garnishment, and property 
exempt from execution should be revised (Cal. Stats. 1957, Res. Ch. 
202, p. 4589; see also 1 CAL. LAw CoYM'N, REP., REe. &; STUD_. 
1957 Report at 15 (1957). 

"'. 
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'I. Whether the Small Claims Court Law should be revised (Cal. Slats. 
1957, Res. Ch. 202, p. M;89,; see also 1 CAL. LAw COIll['N, REl>., 

. REo. &; STUDIES, 1957 Report at 16 (1957 J J .. 
8. Whether the law relating to the doctrine of mutuality of remedy in 

ruts for specific performance should be revised (Cal. Stats. 1957, 
Res. Ch. 202, p. 4589 see also 1 C.u.. LAw REVISION COMM 'N, REl>., 
REo. &; STUDID3, 1957 at 19 

9. Whether Civil Code 
(Cal. Stats. 1957, 
VIllION OoMII( 'N, REp., & STl1DID3, Report at 21 (1957». 

10. Whether Seetion 7031 of the Business and Proieseions Code, which 
precludes au unlicensed contractor frOm bringing 8.n action to re­
C9ver for work done, shonld be revised (Cal. Stats. 1957, Res. Cb. 

0202, p. 4589; see alao 1 CAL. LAW REvIsION COMM 'N,REl>., RBc. 
&; STUDID3, 1957 Report at 23 (1957) J. . 

11. Whether California statutes relating to service of process by publi­
cation should, be revised in light of recent decisions of the United 
States Supreme Court (Cal. Stata. 1958, Res. Cb. 61, p. 135; see 
also 2 CAL. LAw REvlsION COM)("N, .REP~ REo. & SI'llDIES, 1958 
Report at 18 (1959). . . . 

12. Whether Section 1914 of the Code of Civil.ProcedlU'e shonld be 
repealed or revised (Cal. Stats. 1958, Res. Cb. 61, p. 135; 'e also 
2 CAL. LAw REVISroN CoMM 'N, REP., BEe. & STUDIES, 195' eport 
at 20 (1959)). 

IS. Whether the various sections of the Code of Civil Proct~...re re­
latiDg to partition should be revised and whether the provisions of 
the Code of Civil Procedure relating to the conftrmation of parti­
tiou sales and the provisions of the Probate Code relating to the 
conftrmation of aales of real property of estates of deeeaaed. persons 
shonld be made uniform ruuI, if not, whether thez:e is need for 
clarification as to which of them governs eoufu-mation of private 
judicial partition sales (Cal. Stats. 1959, Res.Ch. 218, p. 571)2;.see 
also Cal. Stats. 1956, Res. Ch. 42, p. 463; 1 CAL; LAW REvlluON 
Coxx 'N, ~:. REo. & STUDlES, 19?6 Rel!ort at 21 (1957)): .. 

.. Whether the law relating to quasi-community property and prop­
e~ty describ~ in Sectiou 201.5 !I.f th: Probate Code sbonld be re­
VlSed (Cal. Stats.1966, Res. Ch. !1.-)" _ ., . 
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STUDIES TO BE DROPPED FROM CALENDAR 
OF TOPICS FOR SlUDY 

Sfvdy RiMlfi"1J to SUppOl't Aftdr an Ex Parle Dfuorce _ 

~, the Commission was authorized to make 8 study to determine 
\.].I whether a former wife, divorced in an action in which the eourt did not 

have personal jurisdiction over both parties, should be permitted to 
maintain an action for support.' 

The Commission requested authority to make this study because the 
California Supreme Court had held in Dimon v. Dimon,' that a former 
wife whose marriage had been terminated by an ex parte divorce 
granted by a Connecticut court could not subsequently maintain an 
action for support against her former husband in California.8 After the 
Commission had commenced its study, the California Supreme Court 
decided H1Iilson v. Hudsan,' which overruled the Dimon case. Accord­
ingly, the Commission recommends that thin topic be dropped from its 
l!&Iendar of topics. 

STUDIES FOR FUTURE CONSIDERATION 
The Commission now has an agenda consi,ting of 26 stndies in prog­

ress, some of substantial magnitude, that ;ll require all.of its energies 
for a number of years. For thia reason, the Corom ; .. io" is not at this 
time requesting authority to undertake additional studies. 

(16 ) 
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REPORT ON STATUTES REPEALED av IMPUCATION 
OR HELD UNCONSTITUTIONAL 

Section 10381 of the Government Code provides : 
The Commission shall recommend the express repeal of all stat.. 

utes repealed by implication, or held unconstitutional by the Su· 
preme Court of the State or the Supreme Court of the Ullited 
s~~ . 

Pursuant ,to this direetive the Commission has made a study of the 
decisions of the Supreme Court of the United States and of the Su­
preme Court of California handed down since the Commission" last 
Annnal Report was prepared.' It has the following to report: 

(1) No decision of the Supreme Court of the United !;Itates holdir ~--:-:::-:::-:-:-'TT-'-~ 
a atatute,of this state repealed by implicationp &eeii Ionna:_ r III! => ~ JI'5J) 

(II) 'ins dtisisi_ • t'? 01 Ht aU'll UaitsJ 'hall. Mil, _ ' 
4 t ; I , r 5 &", tiM us msti' r I ] b ' Jt 1, 

(11) 



( 

(2) No decision of the Supreme Court of California holding a 

statute of this state repealed by implication has been found. 

(3) Three decisions ~f the Supret:c C~urt ~f Cc.lifJrnia hJlding 

statutes of this state unconstitutional have been found. 
2 

In Weaver v. Jordan, the California Supreme Court held the Free 

Television Act (submitted by the initiative and approved by the electors, 

November 3, 1964--comoori!yknown as Proposition 15), which undertook to 

ban the business of home subscription television, unconstitutional. 
3 

In brulkey v. Reitman, the SupreJlie Court of California held 

Ai'ticle I, Section 26 of the Cali:f'ornia Constitution (submitted by the, 

initiative and approved by the electors, November 3, 1964--commonly 

known as Proposition 14), which provided that neither the state nor any 

of its subdivisions could deny, limit, or abridge the right of any 

owner to rent or sell his property to any person as he in his absolute 

discretion saw fit, unconstitutional. 

4 
In In re Perez, the Suprene Court of California he1d Penal Code 

section 1203.2a unconstitution~l insofar as that section formerly 

purported to permit sentence in the absence of and without notice to a 

probationer committed to a state prison. Section 1203.2a was amended 

by Chapter 2079 of the Statutes of 1963 to nake the sectijn consistent with 

consti tuti:mal requirenents. 

2 
64 Adv. Cal. 243, 49 Ca1. Rptr. 5 J7 , 411 p.2d 289 (1966). 

3 64 Adv. Ca1. 557, 50 Cal. Rptr. 881, 413 P.2d 825 (1966). 
4 65 Adv. Cal. 223, Cal. Rptr. P.2d (1966). 

-18-
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RECCMMENDATIONS 

The Law Revision Oommission respectfully recommends that the 

Legislature authorizeche Oommission to complete its study of the 

topics listed as studies in progress on pages 13-15 of this report. 

Pursuant to the mandate imposed by Section 10331 of the Govern-

ment Oode, the Comnission recommends that the Legislature take appro-

priate action to submit to the people: 

(1) An amend!l:ent to repeal Section 26 of Article I of the 

California Oonstitution. 

(2) The repeal of the Free TeleviSion Act (submitted by the 

initiative and approved by the electors, November 3, 1964). 

-19-
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!\PPENDIX 

RECOMoIENDATION OF THE CALIFORNIA LAW REVISION COMMISSION 

Relating to 

DISCOVERY Df l%!D'IENT DOMADf PROCEEDDfGS 

[If a recommendation on this subject is to be made to the 

1967 legislative session, it would be included as an appendix 

to the Annual Report. We recOlll!llend this because we have already 

published a report on this subject which includes both a recom-

mendation and a research study. The Commission has included 

recommendations in its annual report on n number of occasions 

in the past. ] 
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