10/20/75
Menorandum 66-675
Subject: Annual Report for 194506

Attached (pink pages) 1s & draft of a proposed Annual Reposrt for the
year 1966,

The followlng matters are noted for your attention:

1, We propose to insert the names of the Commission members and staff
on the inside of the blue cover of the pamphlet: See the second page of the
draft of the Annual Report. Ve plan to delete the names of the staff
members from the letter of transmittal. When the Annusl Report is included
in Volume 8, the blue cover will not be included,

2. The statement of the Function and Procedure of the Commission on
pages 7-9 of the sttached draft is the seme ap in the last Annual Report
except that it has been brought up to date.

3. The statement of the studies on which the Commission expects te sub-
rnit @ recommendation to the 1967 leglslature (page 12) will list the
topics as they are degeribed on the cover of each reccmmeﬁdﬁtion. The tepic
as authorized or directed to bg studied by the Legislature is listed in full
on pages 13-1k,

L; We formerly separated the topics listed under Calendar »f Topics
for Study (peges 13-15) to indicate whether the topic was one reguested
for study by the Cormission or was one designated for study by the Legisla-
ture on its own initiative. When the last Annusl Report was prepared, thé
Commission determined that a more meaningful designation would be one that
would indicate those topics under active cﬁnsideration and those topies
not under active consideration. The Concurrent Resolution introduced at

the last session was drafted to make this distinction. We did not, however,
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make this d4lstinection in the last Annual Report because it was already
set in type, but the Cormission directed that the next Annual Report be
prepared in the form set out in the attached droft,

We have listed the Reaoclutions authorizing particular topies and other
pertinent information in the text (after the -~topic) rather then in footnotes
in order to avoid resetting all of the material under Calendar of Topies for
Study each time we publish an Annual Repert.

5. The discussion of Support After an Ex Parte Divoree sn page 16
follows the exact language previously approved by the (ommission when the
Commission determined to drop this topic from our Agenda.

5. We found +three cases holding statutes of this state unconstitutienal
We request approval of this portion of the report (pages 17-18) with the
understanding that we will revise the report if the United States Supreme

Court determines that it will consider the constitutionality »f

Proposition 1k, If the United States Supreme Court grants certiorari to

review the constitutionality of Propositicn 1%, we suggest that the
Reccormendations portion of the Jnnual) Report (page 19) be revised to state
in substance: "The Cormission does not reeormend the repeal of Section 26
of Article I of the California Constitution at this time because the United
States Supreme Court has granted a writ of certiorari to review the deeision

of the California Supreme Court in Mulkey v. Reitman.”

7. If we prepare o recaxendation on Discovery in Eminent Pomain for the
1967 session, we suggest that the recommendation be included as an appendix

to the Annual Report.

Respectfully submitted,

John H, DeMoully
Executive Secretery

-




Covei {title pags same)
| STATE OF cmromm N

CAI.IFORNIA I.AW
' REVISION (OMMISSION

Annuul Report

Decomber 196§

Catmrornia Luw Rrvisiow CoMamsmos
Behool of Law
Btanford University
Btanford, Californis



™

Insids cover
THE CALIFORNIA LAW REVISION COMMISSION

COMMISSION MEMBERS

Ricaarp H. KEATINGE James R, EDwARDY
© Chairman Member
Se0 Bar0 JoRN R. McDoXNousH
Vice Choirman Member
Jamres A, CopEy Heruman P, BELviw -
Member of the Senafe Member '
Avreen H. Boveg - Tromas E. BranToN, JB
Member of the Assembly Member
Josgrm A. Batp Grorar H. MurpHY
Member Bz Officio

COMMISSION STAFF :
Legad " Administrative-Secretariol

Joax H. DeMoviLy , Anxe ScRMIDr-WEYLAND
Exeeutivs Secreiary Adminisirative Assistant
JosEra B. Hagvey Lmvoa F. BEsey
Assistant Executbive Secretary Bupervising Becrefary
CLagerce B. Tavior Vreorey 8, Hagju
Specsal Condemnation Counsel Becretary
NOTE -
on

This pamphlet beginz w 1, The Commission’s annual
reports and its recomm ons and studies are published im
separate pamphlets which are later boumd in permanent volumes,
Theggnnmbeminmhpmphhtmthemminﬁavﬂm'
in which the pamphlet is bound. The purpose of this numbering
- gyatem is to facilitate consecutive pagination of the bownd volumes.
This pamphlet will appear in Volume § of the Commission’s
Rrrozys, RECOMMEINDATIONS, AND STUDIRS.




7
STATE OF CALFCEHIA

CALIFORNIA LAW REVISION COMMISSION-
STANAOID WHIVERRITY Ldw scrooi
STANPORD, CALIFORNIA RAS

Deecmber 81, 1”

P¢ His Excrzrexor, Bowonn G, Browy -
Governor of Californis and
THE LxGIELATURE OF CALIPORNTA

The Californls Law Revision Commiselon berewith submit 5
raporto!inuuﬂthuduﬂnzﬁnymmz

3
Biopaxp H. KmiTizan
- {hafeman

i)



~y

-

7

TABLE OF CONTENTS

FUNCTION AND PROCEDURE 0F COMMISSION.
PERSONNEL oF COMMISSION '
BSuMMary oF WORE 0P COMMIBRICN
Srubies o WaHicH TEE CoMamission Exrects To SusMir o REcoM-

ﬁsqg

MENDATION T0 THE 1967 LEGISLATURE 12
CarENDAR oF Torics Yor BroDy 13
Studies in Progress . 13
Studies Under Aective Congideration. 18

Other Studies in Progress 14

Studies to Be Dropped From Calendar of Topies for Study...... 16
Study Relating to Support After an Ex Parte Divorce..... 16

Studies for Future Consideration .18
ReroRT oN STATUTES REPEALED BY IMPLICATION o8 Herp Uwc . .
STITUTIONAL , T
RECOMMENDATIONS 18
APPERDIX

Recommendation Relating to Discovedy in nninent
Domain Eroceedings_----a;--*_*--_--_-_----,. .....

{6)



LT i i e -

T

REPORT OF THE CALIFORNIA LAW REVISION
COMMISSION FOR THE THE YEAR 1966
FUNCTION AND PROCEDURE OF COMMISSION

The Californis Law Revigsion Commission consists of one Member of
the Senate, one Member of the Assembly, seven members appeinted

bytheGovmormththeadmemd consent of the Smte,mdﬂm
Lagmlative Counngel whoe is ex officio s nonvoting member.!

The prineipal duties of the Law Revision Commission are to:

(1) Examine the common law and statutes of the State for the
purpose of discovering defests and anachroniems therein,

(2) Receive and consider suggestions and proposed changes in the
law from the Ameriean Law Institute, the National Conference of Com-
missioners on Uniform State Laws, bar associations, and other learned
bodies; judges, publie officials, lawyers, and the public generally.

{8) Recommend such changes in the law as i deems necessm o
bring the law of this State into harmony with modern eondition: -

The Gommmonmreqmredbnﬁlearaportateaehreguhrm
of the Legidlature eonisining a calendar of topica selected by it for
study, listing both studies in progress and topies intended for future
copsideration, The Commission may stody only topies which the Legis-

by econcurrent resoclution, authorizes it to study.*

Bach of the Commission’s resommendations is based on a research
mundy of the subject matter eoncerned. Many of these studies gre under-
taken by specialiats in the fields of law involved whe are retained as
research consultants to the Commission. This progedure not _only pro-
vides the Commission with invalusgble expert assigbance but is sconom-
jeal as well beeause the attorneys and law professors who serve as’
fezearch consuftants have already acquired the eongiderable background
hecessary to understand the specific problers under eonsideration.

The consnltant submits a detailed research study that iz given caraful
eonsideration by the Commissgion. After making its preliminary de-
gigions on the sobject, the Commission distributes a tentative recom.
mendation to the State Bar and to numercus other interested persons.
Dommenta on the tentative recommendation are sonsidered by the Com-
yaizgion in determining what report and recommendation it will make
to the Legislature. When the Commission has reached a eonclusion on
the matter, its recommendation to the Legislature, including & draft of
any legmlatmn necessary to effectuate its recommendation, is published

.in a printed pamphlet.t 1f the research study has not been previously
pn'bhshed it also iz inoluded in this pamphlet,

CA:-. Govr. Cons 1§ 10800-12340,
'g CAL. Govr, cans’:ﬁ 10220, ''hs Commisaion ilahdlreoeul to recommend the

m futes repealsd by
vaut!o ummuwmsswmmnamumsumm
'Bucu-. Cm;mlss

4 Oacarionally one or more members of the Commimlin may notﬂninlull]urnl.rt.o!
& ucom]gendauon submitted to the Legisiaturs by the Coranlss

L7y



B8 CALIFORNIA LAW REVIRION COMMISSION

The pamphlets.are distributed to the Governor, Members of the Legis-
lature, heads of state departments, and a substantial number of judges,
district attorneys, lawyers, Jaw professors, and law libraries throughout
the State.5 Thus, & large and representative number of interested per-
sons are given an opportunity to study and comment upon the Com-

miszion’s work before it is submitted to the Legislature, The annual .

reporia and the recommendations and studies of the Commission are
bound in a set of volumes that is both a permanent record of the Com-

. mission’s work and, it is believed, a valnable contribution to the legal

Hierature of the State.

A total of 57 bills and two proposed constitutional amendments have
been drafted by the Commission to effeetnate its recommendations®
Thirty-seven of these bills ware enacted at the first sessior to whieh
they were presented; ten bills were enscted at subsequent sesgions or
their snbstance was incorporated into other legislation that was en-
acted. Thns, of the 57 bills recommended, 47 eventually became law.?

‘Beec.u.. Govr, Copm § 1

*The number of billa a.etualiy Introduced was in excesa of 7 sincs, in gor (10 %
the sobstance of the same bill wee introduced at a pu uentusnior =l in
the ?;a of uaebEvidenoe (bd.e. t.'he gawma blll was in in both nate

@ A
'Cal. State. 1555, Ch, 799 p. 1400 and Ch. §77, 1494. (Revizion ¢f varions sections
uf tha Baooation Code reisting to tha Publib

Cal. Stats ﬂhilg. chuélu.)p. lxﬁ! (Roviaion of Probate Cods Sections $40 to Sid-—
Cul, Btats. 115': cu.m;é?. 678 {Eimination of ohaclste provisions o Pensl Code
Cal. Stata. 1957, Ch. 133, 1. 733, (Maxinmm period of confinsmant In wumn.)
Cal, Btata, 1857, Ch. I«!! i+ 90!. {3 Icialnoticaotthe law of !ontn
A AN e

decsdent
mwst.l.ts. 19571, cn. E!o p. 1589. wotloe of appioation for attorney's fees and costs

in domestlc relations aot
Cal. Stats. 1057, Ch. 1498, p. zsu.&m new :pm-tlu 1nt.o olvil actions.)
Cal. Stats. 1959, Ch.- i3, p 20 of worthler ¢
Cal. Btats, 1954, Ch 4639-2 (mtteeuv-mum rullex on motion for
Cal Buu.‘} 1359 Ch. 488, p. 24 (Time within which motion for naw irial mq be
statt:.. 1988, g;-. 470, . 2455 Suspanulon of nbaoluh powcr of siienation.

cal.

Cal Bta a8, 500 e 2441, (Procedura for
Gal. Stais 1959, Ch & 34 Codifeation ot e oI m3 m)

Cal. BAUTE

Cal. Bénta, 1859, Ch. "51;15, B e T I e T E T asenitation of

[ itied
Cal. Stuts. 1981, Ch. 441, 1540. !f.irb!tra.tlon.)
Cal. Btats, 1ne1i Ch. 58!3. p. 738, (Rescisaion of somtraste,)

Cal. Stl.ts 198 ‘iﬂ. (Inter vivos marital property ‘rights !n wm
aoquired huc alsaxchere.)
Cal. Stats. 1961, Ch [[18 1861 Survln.l of sctions. )
Cal. Su}a. 1861, 1;: , ("Pax apportionment in emlmt domain proosad-
mﬁm 19!1.C.h.161: 3442, (Taking possemsion aud passage of titls in emi-
cu. Shu. 158 ch. 1618. (Revislom of Junnﬂu Court Law adopting the
bmneo L hy ths Commission to sffactuste its recoromends-

tions on thi b.iact.)
Cal. Stata, 1963. Ch. 1581, (Bovensign lrnmunity—tork Hability of public entitfes and

Public smployacs.
Cal. stata. 1943. Ch 1716, (Sotereign Immunity—claima. astions and judgments

agalnat ontitien and public enicloyecs.
Cal.u gs Ch. 1(52 {Sm)ru'ugn fromunity )-—insurance coverage for public sn-
Cal. Btais, 19"!‘ Ch. 1683 [Sovertign Immunity—defenss of public amp 3

Cal. Stzta 1958, Ch. 1684, Bamis‘n mﬁwmm. sompensation bonelits
ny assisting law ent or fire control officars.

Cal Stw:. 1“8 Ch, 16!5.)(Sovenitn Immunity—~améndments and repeals of incon-

C.'a.i. Bu.tu.. 1583, ch. lsss (anenlsn immunjty—amenimenis and repsals of incone

Cal Stl-t!- 963, C‘l‘L 302? {SMIB Immnnity-—amendments snd repeals of inson-

Astant sfnwl&l tutes. )
cu.suu 965, Ch. 185, (Hvidanse Coda.)

um.ﬂuc mﬂﬂummmmm_
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©One of the preposed constitutional amendments was approved and rati-
fied by the people; & the other was not approved by the Legislature.

A total of 1,764 sections of the California statutes has been affected
by Comnnission recommended legistation that was enacted by the Legis-
lature : 923 sections were added 365 sections were amended, and 476
sections were repealed.

‘Cal, Stats. 1985, Ch. 6B3. gfovero!tn immunity=—clelmy knd actions against publo
entitiea and public

Cal. Stats. 1965, Ch. 1151 {I}wdence in eminent doma!nﬁroc L
cal.smnsscn.lsz'rtmmmnnni tyofpuiicenﬂuum
nhlg and operation of motor vebicles)
Ca.l. Stata. 1965, th 1849, 1650 {Reimbursement for Moving expenses.
el Conor, ATt XI, £ 10 (19603, {Powsr of Legislaturs to prescribe procedures
governing claims agatnet uhs.rtered cities and counties and employees thereol.)
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. PERSONNEL OF COMMISSION
As of December 21, 196§, the membership of the Law Revision Cor-

TIB3L0I 18 1
’ . Tarm swpirss
Richerd H. Keatinge, Loy Angeles, Chairman Octobier 1, 1067
Sko Sato, Berkeley, Vics CAsirmon Oetober 1, 1969
Hon, James A, Cohey, Merced, Senats Member__ . . .
.Hon, Alfred H. Song, Montersy Park, Avsombiy Membdor. _.____ *
Joseph A. Ball, Long Besch, Hember. QOetober 1, 1069
James R. Edwards, San Bernardino, Member_ . ___October 1, 1067
John B. McDonough, Staniord, Membsr. —Oetober 1, 1067
Herman F. Selvin, Loz Anpeles, Mombor o Octoher 1, 1067
Thomas E. Stantoa, Jr., San Francisen, Member. oo e _October 1, 1969
Ggorge B Murphy, Bacramento, ¢» oficio Member .. 1

In February 1955, Mr. Clarence B. Taylor was appointed
to the staff of the Cormisaion as Special Condery ion Counsel.
Mr. Teylor had previcusly served as a special co ltant on
condemnation law and procedure.

In October 1966, Mr. John L. Reeve resigned from the staff
of the Cormission to enter private law practice.

vmwﬂnmnmmnm.:mmmormmm
4 THE Ceistative Counsel is ¢z ofivio & nomVOLng mewmber of the Comimission.
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Y OF WORK OF COMMiSSION cdwe
Durmg 19 the Law Revision Commission was engaged mr

Wﬁ
) Work ous assigmmnents given to the Commission by the .
Legaslaoﬁtlr?\l’

éfa) A gtudy, made pursnant to Section 10831 of the Government
Code, to determine whether any statutes of the Stats have-
been held by the Bupreme Court of the United Btates or by the
Supreme Court of Califo to be unconstitational or to have

been impliedly re

The Commazxo “’Wtwo.&aymeetm andu'three-dx 'naet-

ings in 196§,

2 report, ‘f‘a
l&tﬁnmml‘i’ 'l;“'t.

(1)
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STUDIES ON WHICH THE COMMISSION EXPECTS
TO SUBMIT A RECOMMENDATION TO
THE 1967 LEGISLATURE

-

The Commission expeets to sabmit s recommendation on the follow-
ing topies to the 1967 Legislature:

(1) Whether Damages for Personal Injury to a Mamed Parsan
Should Be Separate or Community Property
" (2) Additur

(8) Condemnation Law and Procedurs

Possesgion Prior to Final J udgment a.nd Related Problema
Dizcovery -

(4) Vehicle Code Seetion 17250 and Related Statutes o
(5) HigheseesieBusineligee Abandonment or Termination of a
Lease Ry

(6} The Evidence Code L

Namher 1—Evidenee Code Revisions

Number 2--Agrieultural Code Revisions

Number 3—Commercial Code Revisions
{7) The Good Faith Improver of Land Owned by Another
(8) Suit by and Against Umnaorporated Associations

- (9) .Eacheat

3

{12)
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CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROGRESS

During the ysar covered by this report, the Commisgion had on its
sgendsa the topics listed below, each of which it had been anthorized

and directed by the Legislature to study. The Commission proposes to -
continue its study of these topiesNV/

Studies Under Active Consideration .;/

1. Whether an award of damages made to a married person in a per-
sonal injury action should be the separate property of such married
person (Cal. Stats. 1857, Res. Ch. 202, p. 4589).

2. Whether the law relatmg to additur and remittitar should be re-

vised {Cal. Stats. 1965, Res. Ch. 130, p. 5289; see also Cal. Stats.
1957, Res. Ch. 202, p. 4589}

3. Whether the law and procedure relating to condemnation should be
revised with a view {o recommending & comprehensive statute that
will safeguard the rights of all parties to such proceedings {Cal.
Stats. 1965, Res. Ch, 130, p. 5289 ; see also Cal, Stats. 1956, Hea. Ch.

42, p. 263; 4 CavL. Law Revision Come’ N, Ree,, Rsc & STUDIES,
1963 Report at 115 (1963)).2

4, Whether the doctrine of sovereign or governmental imamaity in
California should be abolished or revised {Cal Stats. 1957 ‘es. Ch.
202, p. 4589) 2 -

5. Whether the decisional, statutery, and constitutional rul  zovern-
ing the Liability of public entities for inverse cordemnation should

1 gaction 10235 of the Government Code provides that the Commission shall lt'nd:r n
ddlﬁonmmmtonia“khitmm&mﬂwhﬁhuu

Lagistature, aay topic whish iha Leagislaturs by concurrent uuu to
1t for soch

The leglalative directives to make those studies are listed after amch
Recommendation and Study Relating lo Bvidenos in Emineni Domoln
t;gk‘ﬁmw&md Atudy Relaitn urammmmmor

plod Proocadings : &w"““““ % and 5
the Relm emeont for Moving mWﬁuMWhim m
L‘ﬁ. LAw REvVIAICN CoMM ? .- REO, & STUDISE, Recommendstions and
Studies st A-1, B-1, md -1 (1961). For [ hﬁlgmve history of thess recom-
mendations, see 3 CAL, LawW REVISION CouM's, Reo, & amm 1-5 (1981). ,

The mb‘t.ance ot two of thm recommendntions was lncorporated in lsgislstion
enac in 1965, Cal Stats. 1865, Cr. 1151, p 2804 (evidence in eminent dornain
P ngs) ; Ch. 1649, p. 3744, and Ch. 1650 p. 3T46 {reimhursament for move

ing sEpenszes). See alsh Hecommendation ami Stwdy Relatizp to C-'ondmnuﬁon
Lo snd Proceduve: Number J—Dmvery in Eminent Domain Proceedinpe, &
Cal Law HEVISON CoMM'YN, Rer., REC & Srobies 701 (1363). For a legialative
himtory of this fecomm;end.atlon. ste 4 CAL. Law REVIBION COMM'N, REP., &
Bromies 218 (1963),

13-799 endatibng Belating fo Soversi R Immunity - Rumber 1—Port Liabilkity
ﬂ‘i&’? E: and mbey E-ml| . dotions o

e Jor Py ; Number j—Defenss of Py
ggwcu Numbor §—Tdiability o, “;‘ Public Entitiea Jor Dwnerzhiy oxd o?uuu
otor i’-miu Numbsr s—Workmewn's O Lo Bncﬂf_u_ior rEoNe

ting Law % ent or Fire cm: o 2 Namber
and Repeais o!!nmtmtﬂ eotul Siakw CAL, Law RRvIsion MM, Rap.,
Ren. & Srupims aﬂl. 1001, 121!1 1301, 1401. 15!1, and 1801 (lﬂt) For & lagis-.
tativa history of th s recommendations, see 4 CAL. LAW REVISION COMMCN, REp.,
Rec. STunIEs zu-tu {19!3&“ Ses also 4 smx R (™
CaL Law Rzviplol Rec.

ki
wione of the Governmenial Liobility Act, T Can. Ialw Revisiod COMN'N, B,
BEo, & STuDiEs 401 (19653, Fer & legisla{ln history of thin recommendation, see
7 Cal. Law Reviaron CoumMu'y, Esp., RRC. & Srupimd 91-! {15868).

(13)
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be revised, including but mot limited to the liability for inverse
condemmation resulting from flood control projects (Cal. Stas.
1965, Res. Ch. 130, p. 5289). .

6. Whether Vehicle Code Section 17150 and related statutes should be
revised (Cal. Stats. 1965, Res. Ch. 180, p. 5289 ; see alzo Cal, Stats, -
1962, Res. Ch, 23, p. 94; 4 Can. Law Revision CoM’ N, REP., Rn{:
& Smnms, 1962 Report at 20 (1963}).

7. Whether the law relating to the rights and duiies attendant npon
termination or abandonment of a lease should be revised (Cal
Stats. 1965, Res. Ch, 130, p. 5289 ; see also Cal. Stats. 1957, Res. Ch,
202, p. 4589)

8. Whether the Evidence Code should be rewsed {Cal. Stats. 1965,
Res. Ch. 130, p. 5289) #

9, Whether the law relating to t.he rights of 8 good faith improver of
property belonging to another should be revised (Cal, Stats, 1957,
Res, Ch. 202, p. 4589; see also 1 CaL. Law Renizion Gonun Rep,,
Rec. & STUDI‘.E‘.S 1957 Report at 17 {1937) ).

10. Whether the law relating to the use of fictitious names should be
revised {Cal. Stats. 1957, Res, Ch. 202, p. 4589 ; see also 1 Cav. Law
Rrvsion Coxx’w, REF., Rec. & S'mmss 1957 Report at 18 ¢1957)).

14, Whether the law relating to suit by and aganst partner _ = and
other unincorporated associations should be revised and w .er the
law relating to the liability of such associations and their members
should be revised (Cal. Stats. 1966, Rea, Ch. 5P sce also Cal. Stats. .
1957, Res. Ch. 202, p. 453%; 1GA1..IuwREmovCoamN,Rm L.
REec. &- Srupies, 1957 Report at 18 {1957)). . - .-

FA&. . Whether the law relating to the escheat of property angd the dispo- '
sition of unclaimed or abandoned property should be revised (Cal.
Stats. 1966, Res. Cb. L)} see also Cal. Stats 1956, Res.
Ch. k2, p. 263; 1 CAL. LAW REVISYON COMM'N, REP.,
REC. & STUDIES, 1950 Report at 25 {1957).

Other Studies in Progress .

1, Whether the law relating to deviges and bequests to a trustee under,
or in accordance with; terms of an existing infer vivos trust shouid
be revised and whether the law relating to a power of appointment eyt
should be revized (Cal. Stats. 1963, Res. Ch. 130, p. 5289).

2. Whether the jury should be anthorized to take a written e0py of
the court’s instruetions into the jury room in civil as well as erim-
inal cases {Cal. Stats. 1955, Res. Ch, 207, p. 4207; see also 1 Carn
Law Revision Cos’ N, Rnp Rec. & STUDIES, 1953 Report at 28 .
(1957) (description); 2 CaL. LAW REvisiox Comx’ N, Rep., Reo, & -
Sropies, 1958 Report at 18 (1958) (legislative hJstorjr}}

B. Whether the law relating to the allocation or division of property
on divorce or separate maintenance ghould be revised (Cal, Btats.
1966, Res. Ch. é)

4, Whether the law relating to the rights of a putative spouse should . S i
‘be revised (Cal. Stats. 1956, Res, Ch. 42, p. 263; see also 1 Car, : .
Law Revision Comu’n, Rep, Bec. & Studies, 1856 Report at 26 : i
(1957) ).

5. Whether the law respecting Junsdmtmn of ecourts in proceedings
affecting the custody of children should be revised (Cal. Stats, 1956,

Res. Ch. 42, p. 263; see also 1 Car. Law Revision Comm’wN, Rep,
Rec. & S'rtmms 1956 Report at 29 (1957)).

8. Whether the law relating to attachment, garnishment, and property
exempt from execntion should be revised {Cal. Stats. 1957, Res, Ch. -
202, p. 45689 ; see also 1 Car. Law Conu’N, Rep., Rug, & SrupiEs,
1957 Report at 15 (1957)). IR

iSea Rmmmmﬂon Pmpocin an Beldende Code, T Cal. Law Bavisiow CoMu'y,
ReP., Hec, & Stopms 1 (1546). A serles of tentative recommendations and re-

5 to the Uniform Rules of EviGenoe was published
distributed for somment pr!or to the preﬁg.uon of the recommendation

Tt e mgea—

ing the Evidences Code. Sse § Cil. LawW wyod Count'x, Ree, Rmo, &
st 1, 101, 203, 801, 701, B0l, %01, 10681, end Appendiz (1954) For | ﬂvo
history of this ecommendation, gee T Cal. Law Ravision CoMM'N,

Brunita 913—914 (1885).

See also Eyrelenier Codde W Ofi“"_
Commuerls, 7 Q&_Awﬁy
@”7&}1’!} /“f'r; P ﬁ_ 3 -fﬁt.-'r’-s o0/ ﬁ%ﬁ') -

i e e
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7. Whether the Small Claims Court Law shounld be revised (Cal. Stats.
1957, Res. Ch. 202, p. 4589; see also 1 Carn. Law Comu’w, Rze,
Rec. & Sropmes, 1957 Report at 16 (1957)).

‘8. Whether the law relating to the doctrine of mutuslity of remedy in
suits for specific performance should be revised (Cal. Stats. 1957,
Res. Ch. 202, p. 4589, see also 1 Cax. Law Revision ComuM’N, REP,,
Rec. & STUDIEB, 1957 Report ai 19 (1957)).

9, Whether Civil Code Seetion 1698 ghould be repealed or re'vised
- {Cal, Stats. 1957, Res, Chyf ; See AL,
visioN Coma N, R:sr Rec. & STunms, 1957 Report at 21 (1957 ).

10. Whether Section 7081 of the Business and Protessions Code, which
precludes au unlicensed contractor from bringing an aetion to re-
cover for work done, should be revised {Cal. Stats. 1957, Res. Ch,

.202, p. 4589; see also 1 Car. Law Revision CoMm'N, Rxp Rec,
& Smunms, 1957 Report at 23 (1957) ).

11, Whether California statutes relating to serviee of proeess by publ-
eation should be revised in light of reecent decisions of the United
States Supreme Court (Cal. Stats. 1958, Res. Ch. 61, p. 135; see
also 2 CarL, Law anxsmz (.mm’n RE.P Reo. & Smnms, 1958
Beport at 18 (1859)}).

12, Whether Section 1974 of the Gode of Civil Procedure should be
repealed or revised {Cal. Stats. 1958, Res. Ch. 61, p. 135; -e also
2 Car. Law Reviston Comm’nw, Rep,, REc. & STUDIiEs, 195  eport
at 20 (1959)).

13. Whether the varions sections of the Code of Civil Proccuwre re-
lating to partition should be revised and whether the provisions of
the Code of Civil Procedure relating to the confirmation of parti-
tion sales and the provisions of the Probate Code relating to the
confirmation of sales of real property of estates of deceased persons
should be made uniform and, if not, whether there is need for
elarification as to which of them poverns confirmation of private .
judicizl partition saies {Cal, Stats, 1959, Res. Ch. 218, p. 5792; see
also Cal. Stats, 1956, Res. Ch. 42, p. 463; 1 Car. Law REVIRION
Cox'x’wy, Rer., REc. & Srupiss, 1956 Report at 21 (1957)),

Whether the law relatmg to quasmommumt}' property and prop-
* erty deseribed in Seetion 2015 gf the Probate Code should be re-
vised (Cal. Stats. 1966, Hes. Ch. H_)° )

S

- 1

uation of an earller tople. See 1 Cai. LAw REVISION COMN'N,
.ngnt:plc o a&cggggma f?ecammmfia tion and Siuwdy Relating io bty of Burviv-
é ouse in Property Acguired by Decodeat WMIe muad whers at B-1
19.»?) ; for m legislative history of this r scoimmendation, 4 Car. REVIRION
x:u’n Bm'.. Reo, & Srupies, 1958 Report. at 18 (1958),; : Cat, Law REVIFION ]
; Rec. & Srona, intor Vieos Marital Propsrtgia }3“‘ in Pmefa
Acquired Wmte Liomioiled Eisewhere at 1-1 {1961); for &
this recommendation, see 4 Cil., law BEVIRION oMM
1962 Report at 16 (1063). )
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STUDIES TO BE DROPPED FROM CALENDAR
OF TOPICS FOR STUDY

Study Re!afmg to Support Aftzr an Ex Parte Divorce

195, the Commission was authorized to make a study to determing
whether & former wife, divoreed in an action in which the sourt did not
have personal jurisdiction over both parties, should be permitted to
maintain an action for support.?

The Commission requested anthority to make thie study because the
Californis Supreme Court had held in Dimon v. Dimon,? that a former
wife whose marriage had been terminated by an ex parte divorce
granted by a Conneetient court could not subsequently maintain an
aetion for suppoert against her former husband in Cslifornia® After the
Commission had ecommenced its study, the California Supreme Court
decided Hudson v, Hudson? which overruled the Dimon case. Accord-
ingly, the Commission recommends that this topic be dropped from its
calendar of topics,

s

STUDIES FOR FUTURE CONSIDERATION

The Commission now has an agenda consisting of 26 studies in prog-
ress, some of subgtantial magnitude, that -l require all of its exergies
for a number of years. For this regson, the Commission is not at this
time requesting authority to vndertake additional studies.

L

! Cal. Stete. 1957, Res, Ch, 208, p

- : A58 . .
440 Cat2d 318, 254 P.2d 528 7(1953}
Lﬂf A8, 264 P.aq 5 rn:rnnr.l dissanting}.
o SR I P Pzg ua (19595(1“ STupiEs, 1957 Report at 26 (1957),

casé held that
by the husbend {n anoth an GX parte dlvoroe
ta.m.mg &n action for guppmilt n Califorsie @14 not prevent the wife from main-

(18)
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REPORT ON STATUTES REPEALED BY IMPLICATION
OR HELD UNCONSTITUTIONAL

Bection 10381 of the Government Code provides:

The Commission shall recommend the express repesl of all stat
utes repealed by implisation, or held nneonstitutional by the Su.
greme Court of the State or the Supreme Court of the United

taies.

Purseant to this direetive the Commission has made a study of the
decisions of the Sapreme Court of the United States and of the Sn-

‘preme Court of California handed down sinee the Commission’s Iast

Annnal Report was prepared.! It has the following to report:
(1) No decision of the Supreme Court of the United States holdir

& statute of ﬁus state repealed by implication o

etttk Rt e

[

/g,é AL 2?4

mmmwﬂaﬂthmuthM? Cal. l(i (1!6!}“4&“5.*
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(17}
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(2) No decision of the Supreme Court of California holding a
statute of this state repealed by implication has been found.

{3) Three decisizns of the Suprerc Court of California holding

statutes of this state unconstitutional have been found.
2
In Weaver v. Jordan, +the Califorhnis Supreme Court held the Free

Television Act (submitted by the initiative and approved by the electors,
November 3, 1964--comnonlyknown as Propoeltion 15), which undertook to
ban the business of home subscription television, unconstitutional.

3
In Mulkey v. Reitmen, the Supreme Court of California held

Aiticle I, Section 26 of the California Constitufion {submitted by the.
initiative and approved by the electors, Kovember 3, 1964~-commonly
known as Proposition 14), which provided that neither the state nor anmy
of its subdivisions could deny, limit, or abridge the right of any
owner to rent or sell his property to any person as he in his absolute

discretion saw fit, unconstitutional.

L
Tn In re Dersz, the Supreme Court of Californis held Penal Code

Section 1203.2a unconstitutional insofar as that section formerly
purported to permit sentence in the absence of znd without notice %o a
probationer committed to a state prison. Section 1203.2a was amended

by Chapter 2079 of the Statutes of 1963 to nake the section consistent with

constitutional requiremencs.

64 Adv. Cel. 243, 49 Cal. Rptr. 537, 411 P.2a 289 (1966).
6% Adv. Czl. 557, 50 Cal. Rpir. 881, Li3 p.2d 825 {1966).
45 Adv. Cal. 223, Cal. Rptr. P.2d {1966).

18-
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RECOMMENDATIONS

The Iaw Revision Commission respectfully recommends that the
leglslature anthorize the Commission to complete its study of the
topics listed as studies in progress on pages 13-15 of this report.

Pursuant to the mandate imposed by Section 10331 of the Govern-
ment Code, the Commission recommends that the legislature take appro-
priate action to submit to the people:

(1) An amendwent to repeal Section 26 of Article I of the
California Constitution.

(2) The repeal of the Free Television Act (submitted by the

iritiative and approved by the electors, November 3, 1964).

-19-
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AFPPENDIX

RECCMMENDATION OF THE CALIFORNIA LAW FEVISION COMMISSION
Relating to

DISCOVERY IN EMINENT DOMAIN PROCEEDINGS

[IT a recommendation on this subject is to be made to the
1967 legislative session, it would be included as an appendix
to the Anmual Report, We recormend this because we have already
published a report on this subject which includes both a recom-
mendation and a research study. The Commission has included
recomuendations in its annual report on o number of cccasions

in the past. ]



