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FONA 8/25/66
First Supplement to Memsrandum 66-52

Subject: Study b4 - The Fictitious Name Statuie

Afterfrece?ving letters from various representatives of the newspaper
industry, we inﬁited them to attend sur August meeting. This was not
poséible, but we are advised that representatives of the California News-
paper Publishers Association will be present at sur meeting on September 16
at approximately.10230 a.m, when we will discuss the Fictitious Name Statute
topic,

fa provide you with background information concerning this matter, we

~attach a number of letters from and o repredentatives of the newspaper

industry.

Respectfully submitted,

John H. DeMaully
Executive Secretary
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e, John H. I}eléw]ly

Executive Secretary

California ILew Revision Commission
36 Crothers Hall

Stanford, California

Dear Mr, Delioully:

I was instructed by ny Board of Directors to call on you
personaliy for an exploratory session regarding the backzround
of the comnissionts attack on the publication of fictitious firm
name, gcertificates in the newspapers of the state. 4s it will not
be possible Lo do this withib the immediate fubture, I am therefore
writing you regercing the matter before the iugust 1 deadline, as
suggested by you ig me several weels ago., Our boardts concern
regarding the commigsionts recomnendation for repeal of the
publication requirement, is based not so much on the possible
losg to the public and to the newspapers of this particular
publication, as it 1s on the evidence that the commission
contemplates similar recanrendations for the repeal of publica-
tion requirements on other types of notices, ineluding those,
v® note in news accounts carried in the Sacrasento newspapers,
which relste to abandoned property, bank accounts, etc.

We feel that such a broad atiack on public notice is being
undertaken by the coumdission's rescarch staff without sufficient
atudy of the histery and background of the newspaper notification
procedure and its intimate intertwinlog with our wiole American
system of mpmsentativc sovernsent and our philesophy of
aceountability of povernment officials end financiul fiducieries
te the public for fheir acks, I presented a tallc on this subject
recently to the Hevada State Press basociation at its anmual
convention in Ziko. I have decided to print copics of the talk
ard when the job is published I will send you ccples, the subject
matter of which velstes directly, of course, with "the right of
the people to lmow," reenforeed recently by Congressuan Moss!
puablic infomatioh leglslation which was signed by
Johnson just two weeks ago,

—-"_"‘""'—-—-_
It is the feeling of our boord that I4f the law R Kisiori

Comuission feels that its responsibilities relate i -
philosophic fundamontals in povernment and law as th cma.tter

of public informatien, your commission should ¢t le st-app}i-oa.ch
A4

|

e
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THE QNLY LEGAL ADVERTIBING WHICH 158 JUATIPIABLE PAGHM THE I?ANDPOI"TOF I !

TRUE ECONOMY And THE PUBLIC INTEREST 18 THAT WHICH
REACHEN THOSE WHO ARE APFECTED Y “<iY.""

————
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Lr. John H, Mmlly - d -

tho subject from & broead phileserhice viewpsint, rather than singling out
individual publication reguirements wdch individual lawyers or bureaucrats
dislike for some particular reason and persuisde the commissicn, with its high
prestige and Influentisl persommel, to join jin atiacking public notlces,

It is my hope to discuss these issues with pon percopally at some future
dato, but in the meantimo Hlegss resord our organization of 108 newspapers

as irrevocably and unequivocdily opposed 4o the repeal of the reguirement
of publication of fictiticus firm rame certificates.

Respectfully yours,
/
105" ANGELES NEASPAPER
b i1

btk

Telfopf Work
Jecrétary-Treasurer . :



Agust 3, 1966

x- Telford Yok

Lo3 Argelec Mauspoper Joo vi':u
Burcaa, e,

200270 Wort ¥irot Shreot

Log Angelss, Califxnsia 9002

!au.r lattor :1" July 00 indfcates your dosive U 2iscuss dne
Camdgsionts ton dve oo ormeidadtlon r&-‘.;‘.:"!;ing 1o “he Pletitisus
Bame 3tatute and giaies i yowr organizclisn of 108 newspapers
is opposed 15 thoe yepeal 27 4he mquirer.ﬂm. af pubdcatm of tha
Pictitions nome carilfientis,

Tour letter indlicatas zoocesn that oo Commliagloa contamplates
siallar rscmmonlotioss Coo the vepral af the pudlicatim roguiromsats
of other typea > nobicar, You spﬂc'ﬁc* .;r mention the notices in
cammectlon wilia Jbuadunil ooporcy, e wanns, cnd 2o Torth. The
Caaisslion 15 mol engw2d . any \.h&)l‘&h.‘;:‘,ﬁifﬂ stady of tue publica~
Slan pequioaeats o &200lag lawe IU 4o o ha. bue Saoalssiom is

sludylnyg the abandoasd o o<rty act, bue L slilf's svcsanwndatiion
to the Coaunlasica is van, he exisding puk--cablin ‘&qu:.w». Ve
recednad gliloul cuange oo bhal o asd fa.‘;&-&iﬂld be added o Uk
exlating law thal wvudd > ire aasther [Dlleabloa suishantially
apuivalent Lo e ond we havo now. In otuer wards, w conteaplate
twios as much publication o8 L now requiyed,

~ The Cosmisgion®s regecavch staff s ool wtdring aay bosad attaek
o publication notioes as you suggest in ;our lettoln. Tswdier, b is
- almost the wwnimous agroament of all perious uha' 50 s Tielitioum
o inforwation that the publicetiom vec ioomcu’ 1, 1n effess, "sa
wafair doden on the amall business many #:: caamdi aflard Lo iacarposste.”
Touxr objections to the repeal of the publicatism requirement would have
sore influsnce on the Camizsion, I believe, i you would tell us
ooaatly bow the published cortificates arc being used, This is the -
iufomsmtion that the Commisaimn noods before it can detarmine
recosmpndatim €O pialc to the 1967 logislative sassion. It was

8k
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M. Work -2- Avgust 3, 1966

-to chtaln this typs of infommtion that W have distibuted the
tentative recommendation to more than L0 persons.

We received a letter from Nr. Ben D. Martin, General Nanagar,
California Newspaper Pubilishers Association, sni the chalrmsan
the Comdsaton invited b, Martin to attend the
“he Taw Revisin Coreslsoion, B= indtcated that he
attend that mostin: becausc o a prior coxditemnt and we
Lrrited hin 43 attend ths Septeber meeting, whiich will Yo Meld
ot S=nterber 15 and 17, Ve would de delighted to have you oome

when ,
an & special srdar of Dusingss at a time t 15 sonvenient to
s 20, 30 o zve woble Yo MMnd a rmbuall
gxrvenient tire, = orn tnonses the mottor separately with each of

i Tf you howe ooy Anfroetiom indieating the purpose sorved Yy

the publication requirsment vmder the Ficlitious Baoe Siatute, we would
be plaased to have 1T so that we cozn repraduce 4t and distridbute 4t

42 the merbers cf the Corfesion prior t> ‘he Saptesber meeting.

I you would Like 4o Missugs 4he mallhv Znfromsdly witk me T
vorld be delightod to discuas It wAth yoo 2l any time that is
mrndly eovenferns. Hworer, T othlnk 5L It would bo wotbar i
you dlzecuss the natior @ ootly with the Txminlssion.

Very vy yours,

Joba K. Daoully
Bcutive Scersztary
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July 26, 1966

Mr. John H. DeMoully

Executive Secretary

California Law Revision Commission
30 Crothexrs Hall

Stanford, California

Dear Mr. DeMoully:

You have recently sent to Mr. R. C. Kopriva, the
Chairman of the Legislative Committee of the Associated Credit
Bureaus of California, a copy of your proposal regarding ficti-
tious names. As Legislative Advocate of the Associated Credit
Bureaus I received a copy of this from Mr. Kopriva. Since that
time, as special counsel for legislative and administrative
matters for the Sacramento Union, I have heard from its publisher,
Mr. Carlyle Reed, who sent me a copy of Mr. Ben Martin's letter
to you of July 15, 1966, Mr. Martin ig the General Manager of
the California Newspaper Publishers aAssoclation.

1 have also talked with Mr. Kopriva regarding his

‘reply to you and to othér managers of credit bureaus in California
eand 1 am not at all sure that the credit managers would agree that
publication of fictitious names serves no purpose. A manager of
one of the larger firmes in Northern California states that he
feels the publication serves a very useful purpose in the credit
granting field. :

_ On behalf of the publisher of the Sacramento Union,
which paper is operated by the Copley Press, I would like to state
that I concur in Mr, Martin's views and feel that before any legis-
lation is introduced that we should make a thorough analysis of
this proposal. I will be discussing this matter with Mr. Martin,
to whom a copy of this letter is going, so that the various news-
paper interests in California can stud§ the proposal and submit
to your Commission their views. ; _

1 note with some interest that there is a EﬁggLstio
- made that the Secretary of State's office be used rath in
county clerks. This is somewhat similar to our central’¥.ling

system under the Uniform Commercial Code. I am quite Tiar
with this filing system as I was, and still am, Chai #Cof the
Ah




Mr. John H. DeMoully
July 26, 1966 4
Page Two

Advisory Committee tc the Senate Judiciary Committee on the
Uniform Commercial Code and as such have been familiar with
legislation concerning the Code and with the adoption’of the
central filing system and the automated filing system 1n Mr,
Jordan's office. .

However, there may be some problem arise in legal
circles as to a central filing at Sacrsmento and T believe that
the Commigsion should study the problem from the legal stand~
peint. I would be most pleased to make our office available to
whoever is working on this study and to assist you and confer
with you in this matter.

Very truly yours,
McGILVRAY, COOPER & BRODOVSKY

By . '“ﬁéi’ v

th G. McG%&Eﬁ&y




August 8, 1966

¥z, Kenneth G. MeGilvray
Suits T2k Forwm Building
1107 Rnth Strest
Sacrssento, California 9571

Doar ¥r. Me(Hlvrey:

Tour latter of July 20 indicatad thol you are willing to
coopereis with ths Lav Revision Commtiasion in its study of the
Fictitlious Name S'aiute, The Commias bas determined that it
wlll discuss thiz subject with other representatives of the
newspaper publistars: M. Ben D. Martin of the Californin News-
paper Publishers Associatiom, and Mr, Tellord Work,of the Los
Angelas Newspaper Service Bureau. This Jiscussion is tentatively
. gchaduled for the Suplasher meoting of the Commiagion, which will
b beld mm Septesber 10 omi 17 at the Stabte Bar Budlding, 601
McAilister Street, San Franclseo., Youmicht contact Mr, Martin
and determing what tire he 1s planning to be present to discuss
tl.ia metier. Parhaps you oould arrange 4o be present at the same
tige. If not, we can scheduls yow presentailon at & tima com-
vaplant t3 you. %o dring you wp Lo date on this matter, T o=
sending you coples of leitlars we recelved from Mr, Martin and Mr.
ook and my replies 43 thoze letteres,

We are also investigniing the possibility of uaing automatic
ta processing in the Socretary of Bimie's office to campila the
Pictitioug name infaewmation and t9 providc it to interested persons

in a cout:nient form. ' '

If you have any additiomal coments coucerning this matter thet
you would like to have sent to the Camissioners prior to ths September
meeting, please send ther to we and X 'will sea thet they are sent out
to the members of the Camissiom.

Very truly yours, ‘ -

Joon H, DedMoully
Boacutive Secretary

JHD11Dh
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1ly 15, 1966

e, John B, DeMoully

txegutiva Secretary

Zalifornia Law Revision Commission
40 Crothers Hall

3tanford, California

Te&r Mr, DeMoully:

when we recently became aware that the California lLaw Revision
Jompission was studying the Fictitious Name Statute, we contacted
you for information,

You were prompt and cooperative in your response, but ws ware
irappointed in what ve learned, -

1f the Commission's responsibility is to study particular sections
of law and make recommendations to the legislature on changes, it
would seem the Commission would be interested in having a thorough
study made before any riecommendations are made,

You have reguested our cdmanta on this particular stuly, dut not
our comments so that thay might ba conasidered by the Commission

rather, you have advised us the Commission has recommended some
“»‘igniﬁ.cant changes in law, and request we comment on those changes,

We will,

¥e are oppbsed to these changes,
“a are more opposed to the method of arriving at such rowatiﬂ“_
ihis is reminiscent of another Law Revision Commission recommend-
~tion which would have removed legal protection for a

+ho accepts vital information with the understanding he M
mbl:l.cly reveal his source of 1nfomtion. :
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Mr, John H, DeMcully
July 15, 1966
Page 2

The Commission recommended to the legislature that this law be
abolirshed, and advised the legislature in an extensive and
exhaustive written report that news media had been comsulted during
the course of the study leading up to this Mt:l.en.

This proposal was quickly rejected by the lagislature,
It was rajm-d probably by many who were in agreement wtth it,

because there were many facets of the argument which had not M
considered bafore and because many legislators were a L‘I..d to -
lemthatth.ymmnnminmmwm .‘hﬂ
consylted, , |

In the interest of good legislatics, snd te sveid futire @

the Commissicn's time in meXing recemmendations whi nutmd ‘
deaths in the legislature after all the facts are made knows,
would it not be possidle for the Commission to bring imto these -
studies all groups which might have an ianterest ~-- before and not
after the Commission recommendations are pubdlished?

We are not ob-truchioniltl, nor is this association ever guilty of
clinging stubbornly to a cause or a hv without fregquent review and

- 8¢l searching,

in the case of public notice laws, we often spomsor or lupport rmuau
or deletion as tln and hul:l.n-u procedures nlr.a such revisions

necCessary,

We do not namuarily nt: ‘this time say that thore should be no changes
made in the Fictitious llm Statute regarding pubnation of notice,

We are in the process of asking a responsible group of publishers

comprising our Governmental Affairs Committee to review the statute,
its historic reasons for being and the pro and con arqmta about
its continuing to bs a vital and nacessary law,

We cannot cmplutl this task by your August 1 doldliu.

Even if we 4id and should conclude that we are opposed to m or all

of the Commission's recommendations, we again f£in2 ourselves in the
uncomfortable and unpleasant and unnecessary position of offering
comment after the decision has been reached,

. Evidentally the law Revision Cosmission plans a long series of studies

into various ucl::l.ona of c:utorn:l.a. Law,

We request com:l.dontim in the urly stages whenever these lead into
areas which might bu of interest to u.u ‘

e
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Mr. Jetm B, DeMoully

Julyl 15, 1966 .
Page 3

This mut.d we will pledge an objective review and rooo-udltm
at each mp. ,

If the sams procedures are followed in this instance and in the
future as ware followsd in the confidential source legislation,

we shall have nc course but to withhold any information and u-nt '
ve Mave until the matter can be presented to an cbhjective

_ _ T ¢ R as has happened in the put.i th:ll momt.tan

ot _im of the Gmiuion'q Ionq ud

@“7?2‘,@”

Ben D, l-hrtiuld
Genonl Manager

Sincezely

EDMspas




STATE OF CALIFORNIA EDMUND G. SR0OWN, Gwmer__-

CALIFORNIA LAW REVISION COMMISSION July 18, 1966
& ROOM 30, CROTHERS HALL t

- STANIORD UMNTVERSITY

STANFORD, CALIFORNIA 94303

Ex Oicle Mr. Ben D. Martin
California Newspaper Publishers
Association, Inc.
1127 1lth Street
Sacramento, California

Dear Mr. Martin:

Your letier of July 15, 1966, indlcates that the California
Newspaper Publishers Association is opposed to the changes tente-
tively recommended by the California Law Revizion Commission with
respect to the Fictitious Name Statute, You state, however, that
your organization 1s making a further study of this matter.

I am concerned that you feel that you are in the "umcomfortahle
and wnecessary and mleasant position of offering comment:after
the decigion has been made," Unfortunately, I 4id not make it clear
vhen I forwarded the tentabive recammendation for comment that the
Coomission has mede no decision on what recomnmendation it will make

~ to the 1967 Legisiature op this subject., 'The matier is still under
gtudy by the Commission. We are at this stase of the study meeking
to obtain the views of all interested persons so that we will have
that information available when we determine vwhat recoemendation we
will make to the Legiglature. We prepared a tentative recoemendmtlon
and distributed it to interested persons because we have found from
past experience that persons find it difficult to comment on a
particular matter unless they have something specific to comment
upon. To make clear thet the Commission has not determined what
recommendation it will make on this subject to the Legislature, we
included the following on the cover page of the tentative recom-
sendation:

()

WARRING: This tentative recommendation is being distriduted
so that interested persons will be advised of the Commission's
tentative conclusions and can make thelr views known to the
Commission. Any coments sent to the Coemission will be
considered when the Commission determines what recommendation
it will make to the California Legislature.

The Commission often s@wﬂ revises tentative
reccemendstions a8 & regult of 'the comments 1t receives. Hence,

N
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Mr. Martin ¢ -pa July 18, 1966

this tentative recommendation is not necessarily the
recommendation the Commission will submit to the Légis-
lature. [Emphesis in original. ]

Iin order to determine what changes should be made in the
Fictitious Fame Statute, the Coemission soliclits the ccuments of
your organization. We alsc need the views af other persons
and orgenizetiong and heve reguested comments fram the publice
agencieg that now administer the law and would administer the
draft statute in the tentatlve recammendation, credit bureaus,
gtate agencies and others that uge the fictitious neme informa-
tion, lawyers, and others. Obtaining the views of these persons
and organizations is an importent step in the process of preparing
legisletion on this subject. Only after we have rece€ived and
considered this information will the Commission determine what
recommendation should be made to the 1967 Legislature.

The Cormission's study end reccsmendation will cover only
the Fictitious Namwe Statute and will not include a study of any
other publication requirementa of the Celiformis law, Because the
study is so limited, we had thought that we had provided sufficient
time sc that interested persons. and organizations could review the
tentative recommendation and send us their views on what changes,
if sny, are needed in the existing law. Nevertheless, because it
is so important that we have the views of your organization and
because you have not had time to review the matter, we will defer
considering the cogments and suggestlons on this subject until

.our October meeting. But we must have your camments not later than

October 1, 1966. We will need to make revisions in our tentative
recompendation or to prepare an entirely new recamsendation, and
wa-must have our printed report available for the lLegisglature and
interested persons and organizations early in January 1967. (It
will ‘take several months to have our report set in type and printed.)

The Commission wes not pleased with the situation (mentioned in
your letter) that developed in the case of the reccemsendation on the
newsman's right to keep his news source confidential., It was to
avoid this kind of situation thet we prepared snd distributed the
tentative recoammendation to legal newspapers and other interested
persons. We hope that all interested persons will have an ocpportumity
to study the tentative recormendation long before the legisiative
session and send us their views so that the recemendation we
prpepare for the Legislature will be omne that takes into account the
views of all interested persons and organizations. I cannot emphasize
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Mr, Martin -3 July 18, 1966

too. strongly that we solicit the views of your organization., I
agsure you that they will be given careful comsideration by the
Commission before its recommendation to the Legislature is
prepared. In fact, we would be pleased to have you appear at a
Commission meeting to state your views and to answer any queations
the Commission may have before we determine what recommendation we
will make to the Legislature. (Our meetings, however, are not
"hearings”; they are work sessions. At the same time, various
interested persons and orgenizations have sent repressntatives to
our meetings to observe the Ciemission in actiom, to expand on
their written coments where additlonal oral presentation is
needed, and to provide the Commission with expert information

~ where needed.)

If your organization concludes that the publication require=
ment serves a useful purpose or that some other form of publication
would be useful, we would appreciate receliving your views on that.
It would also be helpful if you would coamment on the statutory
scheme get out in the tentative reccamendation, indicating what
changes should be made and the reasons.

Sincerely,

John H. DeMoully
Executive Secretery

JHD:1b




