web 6/28/66
Memorandum 66-34
Subject: Study No. 26 - Escheat of Personal Property
Accompanying this memorandum are two coples of a revised tentative
recormendation on the above subject. One copy is for you to mark and
return to the staff at the July meeting; the other is for you to keep,
Attached to this memorandum as Exhibit I (pink paper) is a copy of

the Supreme Court's opinion in Texas v. New Jersey.

Exhibit IT {(yellow paper) is a recent article by Attorney General Lynch
that appeared in the Los Angeles Bar Bulletin.

The recommendation has been revised to reflect the decisions made at
the June meeting as well as certain suggested langﬁage changes that were
submitted to the staff at that time. The following matiers should be hotedﬁ\_\‘

Section 1300 was approved,

Section 1500 was approved.

Section 1501

The section was approved in substance. In subdivision (g), we have
used "goverrment or goverrmental subdivision or agency" as the broad temm
applicable to all govermmentsl bodies. This is the phrase that is used in
the Uniform Commercial Code, and we have previously used it in the recom-
mendation relating to suit in common name.

The references to "estate" and "trust™ have been deleted in accordance
with the Commission's instructions, and a reference to "representative or
fiduciary capacity” has been substituted.

Section 1510

We have made a major change in subdivision (c) in light of the discussiorn

at the last meeting. There are related changes elsewhere in the stetute that
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we will point out below. The scheme reflected in the revised statute is
thisy

If a holder who is subject to California jurisdiction ag described in
subdivision (c) holds property belonging to an owner whose lagt known address
is outside the state, the holder must report the property to Californie and
pay the amount due to the State Controller in accordance with California's
escheat law even though the property is subject to escheat at a later time
under the laws of the state of last known address. If such property is
reported and paid to the other state before it escheats to California, the
holder need not repcrt it +to Californisa,

Section 1534 authorizes the State Controller to report the receipt of
such property to the state of last known address if that state will report the
recelpt of escheated property vhere the last known address of the owner was
in Califormia.

Section 1561 requires the State Controller ts protect a holder who vays
such property to California Trom the necessity of defending against or of
paying the escheat claim of any cther state to such property.

Section 1533 requires each holder in this state to report to the State
Controller any propericy paid to another state whefe the last known address of
the owner was in California.

These provisions perform several desirable funetions. First, the California
holder does not have to pay particular attention to any escheat laws except
those of California, Californis will accept any property escheatable under
its statutes that has not previously been paid to another state. BSecond, if
other states enasct similar provisions and enter into cooperative reporting
agrecments as authorized, the possibility abandoned property will escape

escheat--because not subject to escheat under the laws of fhe.only state or




states with jurisdiction over the holder--will be minimized. See guestion
#4 raised by the Attorney General on page 417 of his article. C(California
will require holders over whom it has jurisdiction to report and deliver the
abandoned property of oub-of-state owners to California, ancther state may
require holders over whom it has jurisdiction to report and deliver the
ebandoned property of California owners to it. The two states will then
exchange reports of such receipis and pay over the amounts properly belonging
to the other state.,

Subdivision (e) was added at the last meeting because we were uncertain

whether Texas v. New J2rgey covered the problem. Your sttention is directed

t> page 601 of the opinion as it appears in the attached exhibit (379 U.S.
680-682). The text of the opinion under headnote reference [6] together

with footnote number 11 seem to make it guite clear that the court intended

10 foreclose any claims based on faects such as those referred to in subdivision
(e}. Since subdivision (e) complicates the reporting requirements under
Section 1530, we suggest that subdivision (e) be deleted.

Remainder of statute

The remainder of the statute has not been considered by the Commission.

Respectlully submitted,

Joseph B. Harvey
Assistant Executive Secrstary
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(379 US 6741 -
SITATE OF TEXAS, Plaintiff,

v
STATE OF NEW JERSEY et al.

879 US 674, 13 L ed 2d 696, 86 8 Ct 626, final decree
380 US 518, 14 L ed 2d 49, 85 S Ct 1136

[Ho. 13, Orig.]
Argued November 9, 1964, Decided February 1, 1965.

SUMMARY

In an action brought in the Supreme Court of the United States, Texas

sued New Jersey, Pennsylvania, and a corporation owing numerous un.
claimed debts, for an injunction and a declaration of rights as to which
state had jurisdiction to take titla to the claims by escheat, Florida
- Intervened.
In an opinion by BLACK, J., expressing the views of eight members
. of the Court, it was held thaf the claims were subject to escheat only
" by the state of the last-known addreas of the creditor, as shown by the
corporate debtor's books and records, and that with respect to property
owed persons as to whom there wans no record of any address at all, or
whose last-known address was in a state not providing for escheat of
the property owed them, the property was subject to escheat by the state
of the corporate domicil, provided that another state could later escheat
upon proof that the last-known address of the creditor was within its
borders. :

STEWART, J., dissented on the ground that only the state of the debtor’s

incorporation has powser to escheat intangible property when the where.
abouts of the creditor are unknown.

-

HEADNOTESR
Classified to 1. 5. Supreme Court Digest, Annotated

Escheat § 2 — tangible properiy
1. With respect to tangible property,
real or personal, the rele In 2l juria-

dictions is that only the state in which
the property is located may es-

cheat.

ANNOTATION REFERENCES

~ Validity vnder Federai Constitution of

state cscheat statutes, 96 L ed 1092, T L
ed 2d 871.

Suits between stptea in the Supreme
Court. 74 L ed 784, 08 L ed 85.

Validity under Federal Constifution of
state statutes ralating to disposition of
unclairaed bank deposits. 94 L ed 1B

Censtitutionality, eonstruction, and ap-
plication of statutes poverning disposition
of unclaimed procceds of life insurance
policies. 92 L ed 879,

Escheat or forfeiture to state of prep-
erty held by corporation in excess of ita
power or confrary o0 law. 90 L ed 14.

Escheat of unciaimed bank deposite. 67
L ed 1030,

Uniform Dinsposition of Unclaimed
Property Acts. 98 ALR2d 304.

Eschent of porsonal property of intes-
tate domiciled or resident in another siate,
50 ALEZ2d 1376,
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‘Bapreme Court of the United States
554.5 — guits between sisles —
enchent

.2, In & controversy between states

&8 to which will be allowed to eachest
intangible property, it is the respoun.
sibifity of the Supreme Court of the
United States in the exercise of its
original jurisdiction to provide & rule
to settle the guestion where there iz
ne applicable federal atatute, since
the states gzeparately are without con-
stitutional power to seftle the con-
troversy.

Courta § 842 - juriadiction -— ex-
clusiveness
3. A state court's jurisdiction of a
defendant or hia property rights,
based on sufficient contact with the
state, need not he exclusive.

Escheat § 2 — intasgibles — income

of real property
4. The fact that an intangible is
income of real property with a fixed
sites iz not significant enough to
Justity treating it as an exception to
the general rule governing escheat of
intangibles,

Courts § 756 -~ rules of decision —
case-by-case determinations

5. Any proposed rule of law re-
quiring & decision in each case of the
sornetimes difficult gquestion of where
a company's principal offices are lo-
cated leaves 3o much for decision on
a case-hy-cage basiz that it should
not be adopted unless no other rule
is available which is certain and yet
still fair.

Escheat § 2 — debts — creditor's last-
known address
6. A debt which & person is en-
titled to collect i3 subject to escheat
only by the state of the lzst-known
address of the creditor, as shown on
the debtor’s books and records.

Escheat §2 — debts — corporate
debtor’s dowmicil
7. Property owed to persons as to
whom there i3 no record of any sad.
dress at all, or whoae last-known
addresa is a state which does not
provide for escheat of debts owed to
others, iz subject to escheat by the
state of the corporate debtor's domieil,
provided that another state can later
escheat gpon proof that the Jast-
known address of the creditor was
within its borders,

APPEARANCES OF COUNSEL

W. 0. Shuitz argued the cause for plaintiff.
Charles J. Kehoe argued the cause for defendant, State of New

Jersey,

Fred M. Burns argued the cause for intervenor, State of Florida,
Augustus S, Ballard argued the cauvse for defendant, Sun Oif

Co.

Joseph H. Resnick argued the cause for defendant, State of

Pennsylvania.

Raiph Oman argued the cause for the Life Insurance Association

of America, amicus curiae,

OQIINION OF THE COURT

*[3719 U8 8751
"My, Justice BBlack delivered the
epinion of the Court,

Invoking this Court’s original ju--

risdiction under Art 111, §2, of the
Constitution,! Texas brought this
action against New Jersey, Penn.
sylvania, and the Sun il Company

1. “The judicial Power shall extend
» + . to Controversies between two or
more States . . . .

“In al) Cases . . . in which o State
shall be Party, the supreme Court shall
have original Jurisdiction”

e L ST T ST ey
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for an injunction and declaration of
rights to settle & controversy as to
which State has jurisdiction to take
tiile t¢ certain abandened intangible
personal property through escheat,
a procedure with ancient origins?
whereby & soversign may acquire
title to abandoned property if after
a number of years no rightful owner
appears. The property in question
here consists of varicus small debis
totaling $26,461.65% which the Sun
Ol Company for periods of approxi-
mately seven to 40 years prior to the
bringing of this action has owed
1o approximately 1,736 small ered-
itors who have never appeared to
collect them. The amounts owed,
most of them resulting frem fuil-
ure of ¢reditors to claim or eash
checks, are either evidenced on the
books of Sun’s two Texas offices or
are owing to persons whose last
known address was in Texas, or
*[378 TS 676]
botht *Texas says that this intan-
rible property should be treated as
gituated in Texas, 30 as te parmit
that State to escheat 3. New Jer-

sey claims the right to escheat the
same property because Sun iz incog-
porated in New Jersey. Pennsyl-
vania claims power to escheat part
or ali of the same property on the
ground that Sun's principal business
offices were in that State. Sun has
disclaimed any interest in the prop-
erty for itself, and asks only to be
protected from the possibility of
double liability. Since we held in
Western Union Tel. Co. v Pennsayl-
vania, 368 US 71, 7 L ed 2d 139, 82
8 Ct 195, that the Due Process
Clause of the Fourteenth Amend-
ment prevents more than one State
from escheating a given item of -
property, we granted Texas leave to
file this complaint againat New Jer-
sey, Pennsylvania and Sun, 371 U8
B73, 9 L ed 24 113, 83 8 Ct 144, and
referred the case to the Honorable
Walter A. Huxman to git as Special
*[370 LIS 677]
Master to take evidence *and msake
appropriate reports, 372 US 926, 9

L ed 2d 732, 83 8 Ct 869.' Florida

was permitted to intervene since it

28 U0 §1231(a} {1958 od) provides in
relevant part:

“The Supreme Court shall have original
and exclusive jurisdiction of:

“(1} All eontroversies between two or
more Stales . . . M

2. See generally Enever, Bona Vacantia

Under the Law of England; Note, 61 Col .

L Rey 1315,

3. The amount originally reporied by
Bun to the Treasurer of Texas was 337,
853.37, but payments to owners subse-
gquontly found yeduced the wunelaimed
amount.,

4, The debis consisted of the following:

(1} Amounts which Sun attempted to
poy throuph its Texas offices owing to
creditors some of whose last known ad-
dresses were in Texas, some of whoese last
known addresses were elsewhere, and
some of whom had 70 last known address
indicated:

{a) uncashed nhecks payable to. eme
ployees for wages and reimbursable
expenses;

{b} uncashed ehecks paysbie to sup-
pliers for goods and gervices;

{¢) unecashed checks paysble to lessors
of oii- and gas-producing lend as royalty
payments;

{d) unclaimed “mineral proceeds,” frac-
tional mineral interests shown an debts on
the bocks of the Texas offices.

(2} Amounts for which various offices
of Sur throughout the country attempied
to make payment to ereditora ali of whom
had last known addresses in Texas:

{r} uncashed checks payable to share-
helders for dividends on common stoek;

{b) unclaimed refynds of payroll dedue-
tions owing to former employees;

{c} uncsahed checks payabie to varicus
small creditors for miner oblipations;

{d} undelivered fractional atock certifi-
eates resulting from stowek dividends,

5. Texas’ motion for leave %o file the
bill of complaint slso prayed for tempo.
rary injunctions restraining the other
States and Sun from teking steps to
escheat the property. The other States
voluntarily agreed not to act pending de.
termination of thia case, and so the motion
for injunctions was denied. 370 US 920,
8 L ed 24 804, 82 S Ot 1676,




TEXAS v NEW JERSEY

5588

279 US 574, 13 1, ed 24 596, 85 5 Ct 624

elaimed the right to escheat the
portion of Sun’s eacheatable obliga-
tions owing to persons whose last
known addresz waz in Florida, 273
US 948, 83 8 Ct 16772 The Master
kag filed hia report, Texas and New

Jersey each have filed exceptions to

it, and the case is now ready for
otr decigion. We agree with the
Master’s recommendation &s o the
proper diaposition of the property.

{1, 2} With respect to tangible
property, real or personzl, it has
always been the unguestioned rule
in all jurisdictions that only the
State in which the property is lo-
cated msny escheat. But intangible
property, such as a debt which =a
person is entitled to collect, is not
physical matter which can be lo-
cated on a map. The creditor may
live in one State, the debtor in an-
other, and matters may be further
complicated if, as in the ¢ase hefore
us, the debtor is a corporation which
has conneections with many States
and each creditor iz a person who
may have had eonnections with sev.
eral others and whose present
address is -unknown. Since the
States separately are without con-
stitutional power to provide a rule
to settle this interstate controversy
and since there i3 no applicable fed-
eral statute, it becomes our responsi-
hility in the exercise of our original
jurisdiction to adept & rule which
will settle the question of which
State will be allowed to sscheat this
intangible property.

*I379 US 678}

{3, 41 *Four different possible

rules are urged upon us by the re-
spective States which are parties to
this case. Texas, relying on numer-
ous recent deecisions of state courts
dealing with choice of law in private
litigation,” says that the State with
the most significant “contacts™ with
the debt should be allowed exclusive
Jurisdiction to escheat it, and that by
that test Texas has the best claim to
escheat every item of property in-
volved here. Cf, Mullane v Central
Hanover Bank & Trust Co. 339 US
306, 94 L ed 865, 70 5 Ct 632; At-
kinson v Superior Court, 49 Cal 2d
338, 316 P24 960, appeals dismissed
angd cert denied sub nom. Celumbin
Broadeasting System. Inc. v Atkin-
son, 357 US 569, 2 L ed 2d 1548, 78
S Ct 1381, But the rule that Texas
propeses, we believe, wounld serve
only to leave in permanent turmoil
2 question which should be settied
enee and for all by a clear yunle which
wiil govern all tvpes of intangible
obligations like these and to which
all States may refer with confidence.
The issue before us is not whether a
defendant has had sufficient contacet
with a State to make him or his
property rights subject to tHe juris-
diction of its courts, a jurisdiction
which need not be exclusive. Com-
pare McGee v Internationa) Life Ins,
Co. 355 US 220, 2 L ed 24 223, 78
S Ct 189: Mullane v Central Han-
over Bank & Trust Co. supra; Inter-
national Shoe Co. v Washington, 325
US 319, 90 L ed 95, 66 5 Ct 154, 161
ALR 1057% Since this Court has
held in Western Union Tel. Co. v

5. Illinais, which ¢laimz no interest in
the property involved in this case, alse
sought to intervene to urge that jurisdie-
tion to escheai should depend en the laws
of the State in which the indebtedness was
ereated. Leave to intervene was denied.
3TZUS 873, 10 L ed 2d 140, 88 S Ot 1108,

1. E. g., Schmidt v Drisesll Hotel, Ine.,
249 Minn 376, 52 NW2d 365; Auten v
Auten, 308 NY 155, 124 NE23 89: Haums-
child v Continental Casualty Co, ¥ Wis 2d

130, 95 NW2d 814. See also Cloy v Sun
Insurance Cffice, Ltd. 377 US 179, 12 L ed
24 229, B4 § Ct 1187; Watson v Empleyers
Liability Asserance Corp. 248 US 66, 99
Loed 74,76 S Ct 166; of. Richards v United
States, 362 U8 1, 7 L ed 2d 492, 82 S Ct
585; Vanston Bondholders Protective Com-
mittee v Green, 329 TS 156, 31 L ed 162, 47
5Ct 237

8. Nor, since we are dealing only with
escheat, are we concerned with the power
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Pennaylvania, supra, that the same
vronerty cannot constitutionally be
*[378 US 5791
escheated *by more than one State,
we nre faced here with the very
different problem of deciding which
State's claim io escheat Is superior
to a1l others. The “corntacts” fest
as applied in this fleld is not really
any workable test at all--it is simply
a phrase suggesting that this Court
should examine the circumstances
surrocunding each particular item of
escheatable property on its own pe-
culiar facts and then try to make a
difficult, often quite subjective, deci-
sion as to which State’s claim to
those pennies or dollars seems
stronger than another's, Under sach
a doctrine any State likely would
easily convince itself, and hope to
convince this Court, that its ¢laim
should be given priority—as is
shown by Texas' arpument that it
has a superior claim to every single
eategory of assets involved in this
case.  Some of them Texas says it
should be allowed to escheat beequse
the last known addresses of the cred-
itors were in Texas, others it claims
in spite of the fact that the last
known addresses were not in Texas,
The uncertainty of any test which
would require us in effedt either to
lezide each escheat case on the basis
af its partienlar facts or to devise
new rules of law to apply to ever-
Jeveloping new categories of facts,
night in the end ereate s¢ much un-
cariainty and threaten so much ex.
pensive Mtigation that the States
mirhi find that they would lose more
n lluigation expenses than they

might rain in escheats.?

New Jersey asks us to hold that
the State with pewer to escheat jg
the domieclie of the debtor—in this
case New Jersey, the Staie of Sun's

*[37% US 680)
ingorporation. This plan has *the
obvious virtues of clarity and ease
of application. But it is not the
only one which does, and it seems to
us that in deciding a question which
should be determined primarily on
principles of fairness, it would too
greatly exalt a minor factor to per.
wit escheat of obligations incurred
all over the country by the State in
which the debtor happened to incor-
porate itself,

(51 In some respects the claim of
Pennaylvania, where Sun’s principal
offices are located, iz more per-
suasive, since this State is probably
foremost in giving the benefits of
its economy and laws to the com-
pany whose business activities made
the iIntangible property come into
existence. On the other hand, these
debts owed by Sun are not prop-
erty to it, but rather a liability, and
it would be strange to convert a ha-
bility {nto an asset when the State
decides to escheat. Cf. Case of the
State Tax on Foreign-held Bonds, 15
Wall 300, 320, 21 I, ed 179, 1BT7.
Moreover, application of the rule
Pennaylvania suggests would raise
in every case the sometimes diffieult
guestion of where a company's
“main office’” or “prinejpal place of
business” or whatever it might be
designated is located. Similar un-
certainties wonld result if we were
to attempt in each case to determine
the State in which the debt was cre.
ated and allow it to escheat. Any

of ~ state legislature to regulate activities
affesting the Stxte, power which like court
furisdiction need net be exclusive. Com-
rarve Osborn v Ozlin, 310 US 63, 84 L ed
2974, 60 S CL758

i4} 9. Texzs argues in particaulsr that
at least the part of the intangible obliga-
‘ions hore whick are roysities, rents, and

mineral proceeds derived from Jand located
in Texas should be escheatable only by
that §tate. We do not believe that the fact
that un intangible is income from real
property with & fixed situs ia significant
ensugh to justify treating it as an excep-
tion to a general rule concerming escheat
of intangibiea.

L
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!eaving a0 much for decision on
a. case-by-case hasis should not be
adopted unless none iz available
which iz more certain and yet still
fair, We think the rule proposed
by the Master, based on the cne
suggested by Florida, ja.

[6) The rule Florida saggests is
that since a debt iz property of the
creditor, not of the debtor,® fairness
among the States requires that the
right and power to escheai the debt
should be accorded to the State of

*[279 US 81)
the creditor’s *last known address as
shown by the debtor’s bocks &nd
recordsll Sach a solntion would
be in line with one group of cases
dealing with Intangible property for
other purposes in other areas of the
law.®?  Adoption of such 2 rule in.
volves & factual issue simple and
easy o resolve, and leaves no legal
i=sue to be decided. It takes account
of the fact that if the creditor in-
stead of perhaps leaving behind an
uncashed check had negotiated the
check and-left behind the cash, this
State would have been the sole pos-
sible escheat eclaimant; in other
words, the rule recognizes that the
debt was an asszet of the ereditor.

The rule recommended by the Master

will tend to distribute escheats -

among the Siates in the proportien
of the commercial activities of their
residents, And by using & standard
of lagt known address, rather than
technical legal concepts of residence
and domicile, adminjstration and
application of escheat laws should be
gimplified. It may well be that some
addresses left by vanished creditors
will be in States other than those in
which they lived at the time the oh-
ligation arose or at the time of the
escheat. But such situations prob-
ably will be the exception, and any
errors thus created, if indeed they
could be called errora, probably will
tend to a large extent to cancel each
other out. We therefore held that
*[379 U3 632]
each item of property *in guestion
in this case is subject to escheat only
by the State of the last krown ad-
dress of the creditor, as shown by

-the debtor's bocks and records.’®

(¥] This leaves questions as to
what is to be done with property
owed persons {1} as to whom there
ia mo record of any address =4 all, or
(2} whose last known adédressising
State which does not provide for

10, On this point Florida stresses what
it essentially a variation of the old con-
cept of “mebilia sequuntur personam,” ac.
cording to which intangible perzonal prop-
erty is found at the domicile of its owner,
See Blodgett v Silberman, 277 US &, 9-10,
T2 L. ed 749, 756, 757, 48 8§ Ct 410,

1l. We agree with the Master that since
our inguiry here is not concernad with the
technical domicile of the ereditor, and
since erze of administration is important
where many small sums of money are in-
volved, the address on the recorda of the
debtor, which in most eases will be the
only one avnilable, should he the only
relevant Just-known address.

12. Ses, e, z., Baldwin v Missouri, 281
US 586, 74 L ed 1066, b0 § Ct 436, 72 ALK
1303; Farmers Loan & Trust Co. v Minne-
sota, 280 1S 204, 74 L od 371, 50 S Ct 08,
5 ALR 1000; Blodgett v Silberman, 277
TS 1, 72 L ed 745, 48 8 Ct 410. However,
it has been held that e State may ailow an

wnpaid ereditor to parnish a debt awing
te hia debtor wherever the person owing
that debt iz found. Harris v Balk, 198 US
215, 49 L od 1023, 25 S Ot G625, But of,
New York Lifa Ins, Co, v Dunlevy, 241 US
518, 60 L ed 1140, 36 5 Ct G13.

13. Cf, Connecticut Muotual Life Yo, Co,
v Moore, 333 US 541, 92 L «d 863, 68 S Ct
G282, As was pointed put in Western Union
Tel. Co, v Pennsylvania, 368 US 71, 77-78,
7L ed 24 135, 143, 144, 82 8 Ct 199, none
of thi= Court's cases allowing States ifo
cscheat intangible property decided the
rossible effect of confiicting claims of other
States, Compare Standard 0i! To. v New
Jersey, 841 US 428, 443, 95 7. 0 1074,
10940, 71 § Ct 822; Connecticnt Aintval Life
Ins, Co. v Moore, supra; Anderson Na-
tional Bank v Luekett, 322 USX 233 38
Zoed 602, 64 S Ct 599, 151 ALR 824;
Security Savingz Barnk v Califernin, 2062
IS 282, 68 L ed 301, 44 S Ct 108, 21 ALR
hel,

o
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escheat of the property owed them.
The Master suggested a3 fo the first

situation—where there is no last

known address—that the property
be subkject to escheat by the Siate
of corporate domicile, provided that
another State could later escheat
upon proof that the last known
address of the creditor was within
its borders. Alhough not men.
tioned by the Master, the same role
could apply to the second sitiation
mentioned above, that is, where the
State of the last known address does
not, at the time in question, pro-
vide for escheat of the property. In
such a case the State of corporate
domicile could escheat the property,
subject to the right of the State of
the last known address to recover it
if and when its law made provision
for escheat of such property. In
other words, in both situations the
State of corporate domicile should
be allowed to cut off the claims of
private persons ohly, retaining the

1. 8. SUPREME COURT REPORTS
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property for itself only until some
other State comes forward with
proof that it has a superior right to
Such a solution for thesa
problems, likely to arise with com-
parative infrequency, seems to us
contdueive to needed certainty and
we therefore adopt if.

*[379 US £83]

*We realize that this case could
have beén resoived oltherwire, for
the issue here is not controlled by
statutory or constitutionsl provi-
sions or by past decisions, nor is it
entirely one of logie. It is funda-
mentally a question of ease of ad-
ministration and of equity. We be-
lieve that the rule we adopt is the
fairest, is easay to apply, and in the
long run will be the most generally
acceptable {o all the States,

The parties may submit a pro-
posed decree applying the princi-
ples announced in this opinion.

I is 50 ordered.

SEPARATE OPINION

Mr. Jastice Stewart, disseﬂtﬁng.

I adhere to the view thai only the
State of the debfor's incorporation
has power to “escheat” intangible
property when the whereabouts of
the creditor are unknown. See West-
ern Union Tel. Co. v Pennayjvania,
368 US 71, 80, 7T L ed 24 139, 145,
82 8 Gt 189 (separate memoran-
dum}., The sovereign's power fo
escheat tangible property has long
Deen recognized as extending only to
the limita of its territorial jurisdie-
tion. Intangible property has no
spatial existence, but congists of an
obligation owed one person by an-
other. The power to escheat such
property has traditionally been
“thought to be Jodged in the domi-
ciliary State of one of the parties to
the obligation. In a case auch as

this the domicile of the ereditor ia
by hypothesia unknown; only the
domicile of the debtor is known.
Thiza Court has thrice ruled that
where the creditor has disappeareg,
the State of the debior's domicile
may escheat the intangible property.
Standard 0i Co. v New Jersey, 341
US 428, 95 L ed 1078, 71 8 Ct 822:
Anderson Nat. Bank v Luckett, 321
US 238, 88 L ed 692, 64 8 Ct 599,
151 ALR 824 ; Security Savings Bank
v California, 263 US 282, 68 L ed 301,
44 S Ct 108, 31 ALR 351. Today the
Court overrules all three of those
cases. Iwould not doso. Adherence
to settled precedent seems to me far
beiter than giving the property to
the State within which is located
the one place where we know the
creditor is not.,
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EXHYBIT IT i

Interstate Conflicts Over the
Escheat of Intangibles

By Thomas C. Lyach

Attorney General
of California

* » WHAT WOULD A STATE GOVERN-
MENT SEEK more ¢agerly than a “con-
tinuing source of revenue reguiring no
new taxation? Those are the words
of a California Assembly Subcommit-
tee used in 1959 to describe the Uni-
form_Disposition of Unclaimed Prop-
erty Act. As the report went on to
point out, not only does this law pro-
duce money, but akso it benefits many
owners of unclaiimed property by re-
quiring netice to apparent owners of
abandoned property before such prop-
crty goes into State custedy,’ and by
permitting owners to file claims for
such property, or its proceeds, after
it has been delivered to the State?

It is not surprising that in 1961 the
Supreme Court could count at least

Attorney General Thomuas C. Lynch is @ native of California

ard wos educated m Sonva Clarg Unicersity end San Francisco
Law Sehool. Prior to becoming the Attorney Ceneral of California,
he hod extensive experience in governmentsl service having

been an Assisiant United States Aftorney jor the Northern

T District of California, Chief Assistant District Attorney of

1. San Frencisee for cight years, and District Attorney of San
Francisco from 1951 1o 1964, Mr. Lynch is o fellow in the
American College of Trial Lawyers. .

20 Jaws applicable to intangible prop-
erty, all new in some sinoe -
19413 California is one of 11 states
which has adopted some form of the
Uniform Act since its promulgation
in 1855.

Escheat or unclaimed property laws
are not favored by eweryone. Some
resistance to such laws and their ad-
ministrotion comes from holders of
unclaimed property who receive 3
windfall if neither the owner nor the
state claims it A more legitimate
complaint has been that escheat laws
create a bhazard of double liability.
This is particularly true of intangible
property to which several states may
Le in a position to lay claim. The e¥-
istence of uncertainty has materially

s

ICCP § 1511, This section pronides for
notice by publication, and notice by mazil
where the apparent owner has a listed ad-
dress,

2CCP & 15i8. Siuce there 5 no time
Yiniit for fling such a claim, the owner may
recover  property  from  the State  even
thongh Ye ney have beon hamed by the

stalizte uf Limitations hoe the properdy pee
malned in the hands of the holder or-
obficor, COP § 1316 - pnides Do huarine
it docivin roguidany sede chine by e
414

_—

State Controller, and CCP § 1520 ,,_mu'.égs
For judicial review of the Controller's
L. .

SWestum Union. v, Pennsylvania, 33
U.S. 71,70, . 3 {1961},

Monglas Aircraft Co. v. Cranstoh 5_3
Cal. 24 462 {1862), holds that IE!-‘ [t
forida  baoisiaiure Jid not inemad ¥-
cheat propery the holders of which were
protected by the Statute of Limitations
when the Cufilornia faw was ciag
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EDITOR’S NOTE: O March 18 and 19 of this yeor, the National Associa-
tion of AHtomeys General held #s midyear meeting in Washington, D.C.
As Chairman of the Associgtion’s Escheat Committee, Attorney General
Lynch presenied a paper related to the background end impact of the
Supreme Court's decision in Texas ¢. New Jersey, 379 U.S. 843 (1965). His
text has been summorized and revised to reflect discussions held at the
Washington meeling with members of the Escheat Commitiee and with
Dr. Mitchell Wendell, counsel for the Council of State Governmenis and a
distinguished legal scholer in the field of interstate cocperation,®

hindered enforcement of escheat stat-
ules, . :
The landmark decision of Texas v.
New Jersey has resolved many of the
problems which existed previcusly in
Htis area.® First, it implemented the
principle established in 1961% that the
Snpreme Court's original jurisdiction
was available to resolve controversies
between states involving unclaimed
property, Prior litigation over a state’s
Junisdiction to escheat unclaimed prop-
erty took place between a state and
the holder of property. Now, however,
the Supreme Court has declared its
o function:?
Since the States separately are
without constitutional power te pro-
vide 2 rule to settle this interstate
Controversy and since there is no
pplicable federal statute, it be-
Somes our responsibility in the exer-
O of our original jurisdiction to
T ———

adopt a rule which will settle the
question of which State will be al-
fowed to escheat this intangible
property.”

Second, the: Supreme Court set
forth and applied rles whick promise
to resolve, fairly and efficiently, most
of the jurisdictional problems. While
the new use of the original jurisdic-
tion is the most noteworthy aspect of

Texas v. New Jersey, the utility of the

device is likely to be judged by the
rules promulgated. Hence, we look
first at those rules. .

The Court had before it, on excep-
tions, the report of a Special Master
in ‘a case which involved competing
claims of Texas, New Jersey, Penn-
sylvania, and Florida. The unclaimed
property in question consisted of ap-
proximately $26000 of mostly un-
claimed or uncashed checks owed to
1,730 creditors by Sun Qil Company
for periods of from 7 to 40 years. Sun

19 uss. vas (1065).

‘Wm Union w. Pq.-;.‘nin}-‘ly‘;miﬂ_. 568
Usr (19s1),

WY US, s, 85 S Ct st 628,

A, 1005

.
'\

*Atforney Ceneral Lynch was eccom-
panicd by Assistant Attorney Ceneral Jay
L. Shaveleon, whose assistonce and that of
Depity Atlorney General Efizaboth Miller

in the preparation of this paper he wishes to
acknowtvdge.
— = ns




Oil was a New Jersey corporation
with its principal place of business in
Pennsylvania. The debts were on the
books of two of Sun Oil's Texas of-
fices or they were owed to persons
whose Jast known address was in
Texas.

In formulating a general rule to re-
selve interstate conflicts over un-
claimed intangible property, the Court
considered four pessibilities and elimi-
niated all but the last.

First, it considered the “contacts”
test advocated by Texas. This rule,
although: it had more support in the
Court's prior decisions than any
other, was characterized as one which
would insure “permanent turmoil”
and in fact is po rule at all®

Second, the Court rejected the
domiciliary test, advocated by New
Jersey, the debtor Sun Qil's state of
incorporation. The Court conceded,
however, that this rule has at least
clarity and ease of application.

Third, the Court rejected Pennsyl-
vania’s claim which was based on the
ground that Pennsylvania containg
Sun Oil's principal office. The test
would apparently have provided cer-
tainty with respect to Sun Gil In
other cases, Jocation of the principal
office or place of business would re-
quire & contest on difficult facts. More-
over, the Court rejected Pennsylvania’s

argument that it should prevai] be.
cause Pennsylvania had had mosttg d,
with creation of Sun Oil's assets. The
property here was Sun Oils
which is the opposite of an agset

The fourth possibi!ity, and the one
selected by the Court, was the creg;.
tor’s last kmown address as shown by
the debtor’s hooks and records. How.
ever, if the gtate of last known ad
dress cannot be determined, or if that
state does not have an applicsble - -
cheat }aw,f ;umddmtzon then rests in
the state of the debtor’s incorporation.
This was the rule advocated by
Florids. It is subst&ntmlly the rule
recommended by the Master, We
may speculate that both the Master
and the Court itself took their policy
guide from section 10 of the Uniform
Act? , :

The decision goes far to remove
the uncetiainty which has beset busi-
nesses and impeded states in their
collection efforts i recent years. It is
broad enough to apply to any type
of intangible personal property which
is likely to be subject to escheat. So-
far as it goes, it settles both the Erab-'
lem of multiple lishility and the "roce
of diligence®™ hetween competing
states. It accomplishes what was
sought by section 10 of the Uniforn
Act. s
Although the decision is applic-‘lb’!

s

EThe “contacts” test had previeusly heen
applied in Connectivut Mut. Life ns. Co. v,
Aoore, 333 U5, 541 {1948}, and Standard
Gil Co. v. New Jersey, 341 U.5. 428
{1951}, cavus which muy now be regarded
as substantialiy overruied.

Section IC of the Uniformn Act reads
as Follows;

“If specific property which is subject to
the provisions of Scetions 2, 5, 6, 7, and 9
s held fur o owed or distriieable o an
owner whose lzit known address s in an-
other state By x holder whao i suldect to
the jurisdictivn of Ut slete, e spewife

418

...—-“- Bm

property is not presumed sbandoned in this
state and subject to this act i:

“{a) It may be claimed as ahandoned
or cscheated under the laws of such othes
state; and

“tb) The Jaws of such other deilmh
reciprocal provision that similar speciie prog-
erty is not. presumed abaudoned Ufl:ﬁ
clicatable by such other stule when
for or owed or distributallc {0 ﬂﬂ_"'“."
whise last known address is ?Vﬁhlﬂ this
state By o haller wha is subject to
inggsdiction of thiv state” L

C.0.P. 5 1399 Iy substantially srembar.
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" only 1o intangible property, this is
pat a serious limitation upon its fu-
wre utility because, as noted by the
m:l&

“With respect to tangible prop-
erty, real or personal, it has abway:
been the unquestioned rule in all
jurisdictions that only the State in
which the property is located may
escheat.”

However, the Cowrts decision is
pol a penacea, Several guestions still
remain unanswered:

1. Are the criteria stated in Texras
v. New Jersey to have retroactive ef-
fect so as to enable the state of the

geditor's last known address to re-
cover property escheated by another
sate applving Supreme Court de-
cislons prior to Texes 6. New Jersey?
If so, does it make a difference that
the former escheat was in satisfaction
of a judgment or was merely z volun-
{any payment in compliance with the
escheat law?

2 In Texas v. New Jersey, the
Court said that the domiciliary state
of the debtar may escheat the prop-
ety snbject to the rights of the state
of the creditor's iast known address
when it enaets an escheat Jaw or when
it obtains information as to the ad-
dress. What are the time limits within
which the state of last known address
may assert its rightsP

A By what eriterion is the debtor’s
Rale of incorporation to be deter-
mined in cases of multiple incorpora-
ten or federal incorporation?

4 ssuming that the state of the
'tmﬁtor’s last known address has an
dpplicable escheat law. must it also

e jurisdiction over the debtor in
order 10 assert the right set forth in
Texas 1. New Jerseu? The problem i«
unlikely to arise. since escheat laas
e ——

IR US ut 55 6. Ca. ut 628,

Y jos5

—_—if -

generally require that the escheating
state have jurisdiction over the debtor,
However, there is ne such statement
in the Supreme Court'’s recital of cri-
teria. This raises the possibility that
the state of the creditor’s Jast known
address will be frustrated because it
lacks jurisdiction over the debtor, and
the state of the debtor will be frus-
trated because the state of the credi-
ter in fact has an applicable escheat
lave. .

5 Is property entirely immune
from escheat where the debtor’s state
of incorporation has no escheat law,
and there is no record of the credi-
tor's address or the state of the credi-

tor’s last known address likewise has -

no escheat law? ‘

The foregoing questions relate to
legal eriteria still in some uncertainty.
There may be difficudt factual ques-
tions as well in any given case. Far
example, Texas v. New Jersey fol
lowed the Court’s invitation to as-
sume original jurisdiction set foxth in
Western Union v. Pennsylvania, 368
0.8 71 {1981), where Pennsylvania
sought te escheat debts owing by the
telegrapi company to either the payee
or the purchaser of a money order.
In such cases, depending on the na-
ture of the transaction, the creditor
will sumetitnes prove to be the payee
and sometimes the purchasing re-
mitter.

How will thewe questions be re-
solved? Ia the original jurisdiction of
the Supreme Court in litigation be-
tween competing states? In litigation
in state cr lower federal courts be-
tween the state’s officials administer-
ing the escheat Jaw and the debtor?
To what extent can and should an-
swers he sought through reciprocal
state legislation, through interstate
compact, or through federal legisla-
tion® :

fontinued an puge $42)
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INTERSTATE CONFUCTS GVER THE ESCHEAT OF

INTANGHBLES . . . frowr pege 427

Favor Exploring Intersiate Compact

The conscnsus al the meeting of
the Escheat Comnittee favored ox-
plo-ation of an intersiate compact.
wlich requires both legislation by
rach compacting state and consent by
Congross, A simpler and more fexible
ullernative may be reciprocal state
Lenslution, such as that n section 10
uf e Uniform Act. Dr. Mitchell
Wendadl, connsel for the Council of
Stne Governineats, is drafting a pro-
posedd compact which it is hoped may
e reaudy for consideration by the Na-
tivizal Association of Attorneys Gen-
era. at i June meeting in San An-
tonio, Texas.

ixploration of various metheds for
avswering these and other unanswered
guestions is stimnlated by the real-
fzation that the origingl jurisdiction
ol the Supranc Court is unlikely
to praduce satisfactory answers. In
1954, editors of the Stanford Law Be-
view coented 123 oripinal proceedings
sinee 17589, and the Court’s docket is
comstantly hucoming more crowded.?
Access to the original Jurisdiction iy
not a matter of right, as the Court
reeagnized in its 1961 Western Union
ayindom, 4 '

“Whaether aud under what cireom-
stmces wo will exorcise our juris-
diction to hear and decide these
controversies ourselves in particular
cisses, and whether we might under
saine cirennstances refer them to
United States District Courts, we
need not now determine.”

Since, ax & peactival matter, it wauld
appear that most litigation involviug
two or more states will bave te he
tried initially in the Federal Distrigt
Courts, Federal legislation establiy,.
ing such original jurisdiction and .,
procedure therefor may well he (e
siralle. 1%

To whatever extent decisions are
made by United States District Conrty
or by state courts, Supreme Coust pa-
view is critically important, Texes o
New Jersey ended a thoroughly us.
satisfactory situation in which more
than one state had jurisdiction (o e
cheat the same property. In Conneeti.
ewt Mut, Life Ins. Co. v, Moeore, 13}
US. 541 (1948), the Court had af-
fired on appeal a New Yark de
cision that proceeds of life insurame
policies delivered in New York hy
out-of-state insurers might he e
cheated in New York, at Jeast if the
insured had not ceased to be a New
York resident. In Standard Oif Co. .
New Jersey, 341 1.8, 428 (1051), the
Court affinned a decision of a New
Jersey conrt escheating to New Jersey
stock dividends and dividerd checks .
based upon -the debtor’s incorpera-
tion in New Jersey. In both cases, 2
minority of the Cowrt doubted a de
cision of any kind was appropriale
when conflicting claimant states were
ot before the Couort.

In Western Union v, Pennsylvania,
368 ULE. TL {1961}, the views of the
dissenting minerity became the views
of the Court. The Court reversed 3
judgment - for Pennsylvania and sug- -

TiNote, 11 Stan. L. Rev, B85 {1959,

=368 ULE, et T4,

e section 105 of the proposed Fed-
vral Act to Resolve Counflicting State Claims

442

‘to Absndoned Property, 1 Harvard Joumn

al on Legislation 151, 154 {1964} for sug-
gosted - legislation accomplishing this par-
posa,
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gested litigation by the states in the
eriginal jurisdiction. Insgiration was
found in Texas ©. Florkls, 308 U.S.
38 (1938}, In that case, on unigue
and bizarre facts,** ‘Texas, Florida,
New York, and Massachusetts had Hib-
gated in the original jurisdiction of the
Supreme Court their respeciive juris-
dictions to tux the cstate of Hetty
Green's  peripatetic heir,  Sopreme
Court adindication was possible in
that case only becanse competing
chims of the states fortuitonsly added
ug to more than 100 per cent of the
estate: fo he taxed.

Does Western Union o, Pennsyf—
ranig, 388 U.S. 71 {1961), mean that
it new questions presented to a state
of lower federal court in escheat lid-
* gation between a state and a holder
of wnclaimed property are to be Jeft
imanswered until the affected states
tan seeure an answer from the United
$tates Supreme Court sitting in the
original jurisdiction? It could be so
argued, hat the practical result would
pl-ase ng one.

Meernatively, can state and lower
Fedvral courts fill in details of the
Texas v New Jerscy eriteria, subject
o review by the Supreme-Court? This
wnz into the difficulty that interstale
waflicts would be resolved in actions
t which competing states are not
fepresented, However, with the basic
Metions well established in Texas v.

*w Jersey, this is clearly a legser evil

sending all litigants to the Su-
preme Court,

ﬁ‘-m better, maybe, is reciprocal
ation or jnterstate compact te
“e the remaining problems. One

s e

Trod Wlawis, The Doy They Shook the Plum
O (193], is a popular aceount of the
; srowth, and dissolution of the Green

RLY, 1945

state’s legistation cannot provide a
definitive answer to an interstate prob-
lemn, Legislation can evidence a state's
cogperative willingness to abide by a
specific solution. The Supreme Court

in Teras v. New Jersey and in the .

Western Union case indicated keen
awarenosy that legislation can be an
effective source of principle to resolve
an interstate conflict. The problem s

practical; the Court has shown an'

awareness of the need for 1 practical
solution.

This discussion raises more ques-
tions than it answers, but it may serve
to stimulate interest in a fascinating
and important problem. It is presented
to readers of this Bulletin in the hope
that they may have comments to di-
rect to the office of the Attomey Gen-
eral,

£47
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CALIFORNTIA L AW

REVISION COMMISSION

TENTATIVE RECOMMENDATION
relating to

THE ESCHEAT CF PERSONAL PROPERTY

June 30, 1966

California Law Revision Commission
Law School
Stanford University
Stanford, California

WARNTNG: This tentative recommendation is being distributed so that
interested persons will be advised of the Commission's tentative
conclusions and can make their views known to the Commission. Any
comments sent to the Commission will be considersed when the Commission
determines what recommendation it will malke to the California Legislature.

The Commission often substantially revises tentative recommendations
as a result of the comments it receives, Hence, this tentative rscom-
mendation is neot necessarily the recommendation the Commission will
gubmit to the lLegislature.




TENTATIVE RECOMMENDATION
of the
CALIFORNIA LA'T REVISION COMMISSION
relating to

THE ESCHEAT OF PERSONAL PROPERTY

Although the ancisnt concept of escheat that existed at common law
was screwhat Cifferent, escheat is now considered generally to be the right
of the government to claim property that has no owner, Note, 61 COLUM, L.
REV. 1319 (1961). Under this modern concept of escheat, there are two - .
classes of property that are usuvally subjected to .o state's escheat claims.
First, many states claim by escheat property that has been abandoned by its
ovner, Second, virtually all states claim by escheat the properiy that
belonged to a person who died without heirs, California's escheat statutes
have provided for the escheat of all property in the second category and for
the escheat of certain classes of property in the first category. Recent
decisions by the courts, however, have rendered the existing California statutes
inadequate to deal with the proklems that exist in this field. The statutes
claim escheat rights that this state cannot lawfully assert, and they do not
provide for the assertion of escheat rights that the state is entitied to
assert,

Escheat of Abandoned Property

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in
California as Chapter 7 (commencing with Seetion 1500) of Title 10 of Part 3
of the Code of Civil Procedure. The act provides a comprehensive scheme for
the reporting to the State Controller and the subsequent delivery of various
kinds of unclaimed personal property. The Uniform Act replaced a less
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comprehensive scheme for the escheat of various kinds of personal property.
For the most part, the Uniform Act applies to intangible property--wages,

banl: deposits, dividends, corporate shares, etc. The act applies also to

some forms of tangible personal property, such as that found in safety deposit
boxes., The Uniform Act provides generally that il the owner of such property
has failed to claim it for o specified period of time, the holder is reguired
to report this fact to the State Controller. Subsequently, after due notice,
the property is transferred 1o the custody of the State Controller who then
holds the property subject to any claim the true owmer might make. The
property subject to the Uniform Act is limited o that held by persons doing

buginess in this state or otherwise subject to the jurisdiction of this state,

Since the enactment of the Uniform Act the United States Supreme

Court decided Texas v. New Jersey, 379 U.S. 674 (1965). 1In Texas v, New

Jersey, the Supreme Court held that only ope state has the power to secheat
intangible personal property. Even though the holder of the property is

subject to the jurisdiction of mwore than one state, the holder cannot be

subjected to escheat claims by more than cone state. In determining which
state can escheat such property, the Supreme Court rejected a contention
that the right of a state to escheat intangible property should be based
upon the state's jurisdiction cver the holder of the property. Instead,
the Supreme Court held that: (1) intangible property escheats to the
state of the last kncwn address of the owner as shown on the bhooks and
records of the holder and (2) if the books and records do not reflect an
address of the cwner, such property may be escheated by the state where

the older is domiciled. 1In cases falling in the second category, if ancther
state proves that the last known address of the cwrer was actually within
its borders, that state may escheat the property and recover it from the .
holder or from the state that first escheated it. If the state of the last

D




known address of the cwner as shown by the books and records of the holder
does not provide for the eacheat of atandoned property, the Supreme Court
held that the state vhere the holder is dcmiciled zay escheat the property
subject to the claim of the state of last known address if and when its. lgw
makes Dprovislon for the escheat of such property.

The rules laid down by the United States Suprere Court are inconsis-
tent with the provisions of the Uniform Dispositicon of Unclaimed Property
Act. The Uniform Act is based upon this state's jurisdiction over the
holder. But under the Supreme Court’s decision, California has no right
to escheat much of the abandoned. property that is held by holders who
are subject to the jurisdiction of the California courts. On the other
hand, California has the right to escheat much abandoned property in the
hands of holders who are not subject to the jurisdiection of its courts,
but the provisions of the Uniform Act do not provide for the escheat of
such property.

Accordingly, the Iaw Revision Commission recommends a comprehensive
revision of the California law relating to escheat to bring it into harmony
wilth the decisions of the United States Supreme Court.

When the Uniform Act was enacted in 1959, it superseded statutes that

provided for the permanent escheat of abandoned property. The superseded

statutes provided that after a requisite period of time and due notice to the

owner, the title to the abandoned property vested absolutely in the state
and the owner's clain was forever barred. The Uniform Act does rot provide
for such permanent escheat. Under the Uniform Act the Controller mey never
close his booke upon the property delivered to him under its terms. The

owner or his descendants or successors have a perpetual right to claim the
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property. The Commission recommends that the act be revised to again
provide for the permanent escheat of atandoned property after proper
notice and opportunity to claim the property has been given to the owner
of the property.

Before Texas v. New Jersey was decided, the National Association of

Attorneys General had begun work on an unclaimed property ccmpact designed
to resolve many of the problems between the sigrnatory states that were

resolved by the Supreme Court In Texas v. New Jersey. After Texas v.

New Jersey was declded, the Assoclation continued work on a compact. The
compact that has been prepared by the Association is designed to provide
rules to govern those situations involving more than one state where the

rules set forth in Texas v. New Jersey 4o not necessarily yleld a single

escheat claimant. The compact is also designed to setile the status of
property that was unclaimed prior to February 1, 1965, the date on which

Texas v. New Jersey was decided.

The proposed compact establishes a reasonably complete set of rules
for determining entitlement to unclaimed property in cases of miltiple
state claims. It will bring order into the field and assist this state
as well as other states that become signatories to the compact to secure
unclaimed property to which they are entitled. Therefore, the Iaw Revision
Commission recommends that this state join in the compact.

Escheat of Property Upon Quner's Death Without Heirs

Probate Code Section 231 provides that if a decedent leaves no one to
take his estate or any portion thereof under the laws of this state, the same

escheats to this state at the death of the decedent. In Estate of Nolan, 135

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the rule stated in
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Section 231 is subject to the rule stated in Scetion 96 of the Civil Code,
to wit:

If there is no law to ths contrary, ir the place where personal

property is situated, it is deemed to follow the person of its

owner, and is governed by the law of his dcomicile.
Applying Section L6, the court held that a California bank account owned by
a Montana domiciliary who died without heirs escheated to the statz of Montana
and not to the state of California., The rule stated by the court is broad
enough to apply to all perscral property, including tangible psrsonal property
locgted in California.

Other states have not been as solicitous of California's escheat claims

as the Califsrniza court was of Montanals escheat claim in the Folan case. In

In re Rapoport's Estate, 317 Mich. 2¢1, 26 H.u.2d 777 (1947), and in In re

Menshefrend's Estate, 283 App. Div. bA3, 128 1,Y,.5.2d 738 (1954), it was held

that bank accounts located in HMichigan and Hew York that belonged to California
domiciliariss who died without heirs escheated to Michigan and New York
regpectively, and net to California,., Thus, under these decisiong, California
surrenders whatever right it has to escheat personal property located within
California or in thez hands of a holder located in California when the owner dies
domiciled elsewhores, and Californiz is powerless to claim the escheat of property
located elsewhere that belongs to California domiciliaries who die without helrs.

Tt is impossible to determine what effect Texas v. New Jersey, 379 U.S,

67h {1965), may have on the resalts reached by the California, Michigan, and
New York courts. The situation presented to the Supreme Court in Texas v.

Wew Jersey involved property which was merely unclaimed. HNo cone knew what had
happened t> the owner. He had merely disappeared or had Talled to claim what
was his, Thsz California, Michigan, and Hew York courlis were concerned with
proparty belonging to a known decadent. In each ecase, the administrator of

that decedent was asserting a claim to the property. There was no dispute
-5-



in each case as to the domicile of the decedent, although the lasi known
address of the decedsnt from thz bocks and records of the holder may well
have differed from his last actual address, It is possible that when a
decedent's estate is involved the Supreme Court may not rsquire distribution
of the property to the state of the last kneown address according to the books
and records of the holder where that last known =zddress is clearly neither
the domicile ncr the last address of the owmer. Tt is possible, too, that

there may be other departures from the Texas v, Ilew Jerssy rules occasioned

by the fact that facts concerning the last cwner are reasonably ascertainable,
Because it is impossible to determine what rules the Uniied States

Supreme Court will develop %5 deal with property of persons dying without helrs,

the Law Revision Cormission recommends that Section 231 of the Probate Code

be revised so that California will be entitled to assert an escheat claim to

any property it may be entitled to escheat tnder whatever rules the United

States Supreme Court dsvelops. The statute should be amended s> that this

state no longer loses the property of both domieciliaries and nondomiciliaries

in every case where there ig more than cne state interested in the situation,

The recommendations of the Law Revision Commission would be effectuated

by the enactment of the following legislation:




An act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and

rerumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512,

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525, 1526,

and 1527 of, to agend the heading of Chapter 7 {commencing with

Section 1500) of Title 10 of Part 3 of, to add a new article head-

ing irmmrediately preceding Section 1500 of, to add Article 2 {come

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of,

t0 add Sections 1512 and 1514 to, to add a new article heading

immediately preceding Section 1510 {renumbered Sectlon 1530 by

this act) of, to add Sections 1533 and 153k to, to add Article &

{ commencing with Section 1540) to Chapter 7 of Title 10 of Part 3

of, to add Section 1542 to, to add Article 5 (commencing with

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a

rew article heading immediately preceding Section 1513 (renum-

bered Section 1560 by this act) of, to add Section 1561 to, to

add a new article heading immediately preceding Section 1515

{enumbered Section 1570 ty this act) of, to add Sections 1571,

1572, and 1573 to, to add a new article heading immediately pre=-

ceding Section 1525 (renumbered Section 1580 by this act) of,

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of,

the Code of Civil Procedure and to repeal Section 3081 of the

Civil Code, relating to unclaimed property.

The people of the State of California do enact as followe:




§ 13C0
SECTION L. 8Section 1300 of the Code of Civil Procedurs is
apended to read:
1300. PFor the purposes of this title, the following definitions
shall gpply:
(a} "Property," unless specifically gualified, includes all
classes of property, real, personal, and mixed.

" unless specifically qualified, means

(b) '"Unclaimed property,'
all property which is unclaimed, abandoned, presempiively-abasdeneds
-pacheated, permanently escheated, or distributed to the state, or
which, under any provigion of law, will become unclaimed, abandoned,
presumpiively-abarndonedy escheated, permanently escheated, or
distributed to the state, or to the possession of which the state is
or will become entitled, if not claimed by the person or persons
entitled thereto within the time allowed by law, whether or not there
has been a judicial determination that such property is unclaimed,
abandoned, prestmptively-abendsneds escheated, permanently escheated,
or distributed to the state :-but sneh-term-does-roi-inelude-properiy
which-ig-gubjeet-to-egcheat-under-the-previgions-of-an-aet-entitled
Yan-met-relabking-te-the -rights;-pevers-and-disabilities-of-aliens
and-sf -eertain-ecwpaniess assseiabtisns-and-corperatisne with- -respees
%= properdy-in-Ehis-state; previding-for escheats-im eerytain-easess
pregeribing-preeedure-Shoreiny~requirins-roports.-of eerbain-propersy
keldings-to~-fanilitate-the enforcerent-of-this-aety; preseribing penaliies
far-visclation-of the-provisiems-heweef; and-repealing-all aets-er-parts
ef aets ineensisteri-or ir-eomflied herewith,--approved by eleectors

Navember-25 -19205 as amended ,

8.




§ 13C0
(¢} UEscheatedy” "Escheat," unless specifically qualified,

means “title fe-which bas vested-in-tke Siates” the vesting in the

state of title to property without a knowm owmer, whether by judicial

determination or by operation of law, subject ; hewevery to the
right of claimants to appear and claim the escheated property or any

portion thereof ;-as pravided-in-this-title ., lthen used in reference

n

to the law of another state, "escheat" includes the transfer to the

state of the right to the custody of such property.

(d) YPermanensly-egeheated’ "Permanent escheat" means Utitle-is

vhich kas-vested-zbssiutely-in the-State~ the absolute vesting in the

state of title to property without a !thown owner, pursuant to judicial

determination y-pursvanz-te-a-procecding-sf-eschent-as-provided-by
Ckapter-5s-or-purssani-te or by operation of law, afier-the-peried
heg-elapsed-during-vhieh--elainanks-Ray-appear-and-eioin-the-property;

sr~aRy-portion-theresfy-z9-provided-in-shis-%itie and the barring

of all claims to the properiy by the former owner thereof or his

successors .
(e} "Controller" means the State (cntroller, and "Treasurer"

means the State Treasurer.

Comment, Section 1300 is amended to permit more convenient use of

the defined terms in Chapter 7 (commencing witl Section 1500) of this title.

The term "presumptively abandoned" has been deleted from subdivision (b}

because it is no longer used, as it formerly was, in the substantive provisions

relating to the escheat of abandoned property. The reference to the initiative

act approved in 1920 haz been deleted from subdivision (b) because it is

obsolete., The act referred to was declared unconstitional (Sei Fujii wv.

-9




§ 1300

State, 38 cal.2d 718, 242 P.2d 617 {1952)) and has been repealed
(Cal, Stats. 1955, Ch. 316, §§ 1-2, p. 767; Cal, Stats. 1957, p. cxxxvii).
The definitions in subdivisions (e) and (d) have been broadened to
include escheats under the law of other states as well as escheats under
the law of this state; for under Section 1510, the right of California to
gscheat certain intangible property depends on whether such property is
subject to escheat under the lav of another state. Under the laws of
scme states, the right 4o the custody of abandoned property vests in the
state after the property has remained unclaimed for a requisite period
of time, but the state never acquires the technical title to the property.
The revised definition in subdivision (¢) makes it clear that this transfer

of the right to custody is embraced in the term "escheat."

=10




§ 15C0
SEC. 2. The heading of Chapter 7 {commencing with Section 1500)
of Title 10 of Part 3 of the Code of Civil Procedure is amended to read:

CHAPTER 7 W¥IFGEM DISPFOSITION OF UNCLAIMED PROPERTY A€T LAW

SEC. 3. A new article heading is added immediately preceding Section

1500 of the Code of Civil Procedure, to read:

ARTICLE 1., SHORT TITLE AND DEFINITICHS

SEC. 4. Section 1500 of the Code of Civil Procedure is amended
to read:

1500, This chapter may be cited as the Yrifsym Disposition of
Unclaimed Property Aes Law . Hone of the provisions of this chapter
ghall apply to any type of property received by the state under the

nravisions of Chapters 1 to 5, inclusive, of this title,

Comuent. This chapter has been substantially revised in order 1o
harmonize 1ts provisions-with the recent decision of the United States Supreme

Court in Texas v. New Jersey, 379 U.S8. 674 (1965). The short title of the

chapter has been revised, therefore, to reflect the fact that the chapter is
no longer substantially the same as the Uniform Disposition of Unclalmed
Property Act promulgated by the Commissioners on Uniform State Laws.

Although the provisions of this chapter do not apply to any type of
property received by the state under Chapters 1-6 of this title, certain
provisions in those chapters apply to this chapter. For example, Section
1300 provides that its definitions apply throughout this title. Therefore,
the definition of "escheat" and "permanent escheat” that appear in that section
govern the construction of this chapter as well as the construction of the

other chapters in thls title.
’ ~11-



§ 1501
SEC. 5. BSection 1501 of said code is amended to read:
1501. As used in this chapter, unless the context otherwlese
requires:

(a) "Banking organization" means any national or state bank,

trust company, banking company, Savings bank or institution for savings ,

safe deposit company, e¥-s private banker ergaged-in-budiress-ir-ikis

S%aze , or any similar organization .

(b) "Business association" means any private corporation feshew
they-g-phblie-eorperatien-er-usitisy-5 joint stock company, business
trust, partnership, or any assoclation for business purposes of two

or more individuals , whether or not for profit, including, but not by

way of limitation, a banking organization, financial crganization, and

insurance corporation .

(¢) "Financial organization" means any federal or state savings

and loan association, building and loan asscciation, credit union, e#

investment company esgaged-in-business-in-this-Stase , or any simllar

organization .

(d) "Holder" means any person in possession of property subject
to this chapter belonging to another, or who 1s trustee in case of a
trust, or is indebted to another on an obligation subject to this
chapter.

{e) "Life insurance corporation" means any association or corpora-
tion transacting wiikin-this-Staie the buslness of insurance on the
lives of persons or insurance appertaining thereto, including, but

not by way of limitation, endowments and annuities.

~12-
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(f) "Owner" means = depositor in case of a deposit, a beneficiary
in case of a trust, or creditor, claimant, or payee in case of other
choses in action, or any person having a legal or equitable interest
in property subject to this chapter, or his legal representative.

{(g) "Person” means any individual, business association, govern-

ment or gediiiendt govermmental subdivisicn  or agency , s=ukiia

antherzdyy-edtAtey-I¥u6ss two or more persons having a Joint or
common interest, or any other legal or commercial entity esher-ihkan

ary-publiec- corperation-or-niility , whether such person is acting

in his own right or in a representative or ficuciary capacity .

{h)--lPildtyY -means-any-pereon-vwhe-cvwns-or-cperates-within
ahig-giatey-for-prbiie-vgey-any-plart; -cquipEeRis-propersyy-Tranehicey

-iigense-Ffor-the-transpiseion-of - cegpupisaiions-or-the-produetiog;

U]
H

gieragey-transuissiony-datey-dediveryy-~ar-Surniching-of-eleetrieisyy

wWaEeFy - SRk, -SF-FaS

Comment. The definitions in Section 1501 have been revised to reflect
the fact that the revised chapter applies to persons in other states who
are holding property telonging to another. 411 of the definitions have
been revised, therefore, to eliminate any reguirement that such persons be
engaged in business in California.

The listing of certain additional organizations in subdivision (a) is
intended to be clarifying and to eliminate whatever doubts there may be
that the mentioned organizations are covered by the subdivision.

The reference to "utility" has been deleted from subdivision (b) as
unnecessary in light of subdivision (4) of Section 1582, which is added by
this statutory revision. The other revisions of subdivision (b) are

-13-
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nonsubstantive, clarifying changes.

The words "federal or state" have been added to subdivision {c¢}
to elimipate any uncertainty concerning whether all such organizations are
covered by the chapter.

The reference to "any public corporation or utility" has teen
deleted from subdivision (g) as unnecessary in the light of Section 1582.
The cther revisions of subdivision (g} are nonsubstantive, clarifying
changes. |

Subdivision (h) has been deleted as unnecessary in the light of

Section.. 1582.

-1h-
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SEC. 5, Article 2 (commencing with Section 1510) is added to
Chapter ¥ of Title 10 of Part 3 of said code, to read:

ARTICLE 2. ESCHEAT OF UIICLAIMED PERSOIAL PROPERTY

1510, Unless otherwise provided by statute of this state,
intangible personal property escheats to this state under this chapter
if the conditions for escheat described in Sections 1511 to 1517,
inclusive, are satisfied, and if:

{a} The last known address of the ovner appearing on the records

of the holder is in this state;

{b) Mo address of the owner appears on the records of the holder,
and the holder is (1} demiciled in this state, or (2) a court of this
state, or (3) a federal court within this state, or (%) a publie
corporation, public authority, or public officer of this state or a
political subdivision thereosf;

{c} The last known address of the cwner appearing on the records
aof the holder is in ancther state, such nroperty has not been paid to
suck other state pursuant to any laws of such state providing for the
escheat of such property, and the holder is (1) demiciled in this state,
or {2) a court of this state, or {3} a federal court within this state,
or {4} a public corparation, public authority, or public officer of
this state or a political subdivision thereof;

(d) The property ecucheats to this state uncer the tems of the
Unclaimed Property Compact (Section 1620); or

15




§ 1510
{e) The last domicile of the owner was in this state. TFor
the purpose of this subdivision, the last domicile of the owner is
vresumed to be at the place of his last known address. This pre-

sumption is a presumption affecting the burden of proof.

Comment. Subdivisions (a) and (b) of Section 1510 describe types
of atandoned intangible property that this state may claim by escheat

under the rules laid dcwn in Texas v. New Jersey, 379 U.S. 67h (1965). 1he

Uilted States Suprewe Court held ik thet cose chat intangidble personnl pro-
pervy that hos been abandoned by 1ts owner is subjeet to escheat by .the state
of the last known address of the owner as indicated by the books and
records of the debtor. Where the books ard records of the debtor do
not provide a record of the owner's last address, the Supreme Court held
that the property is subject to escheat by the state where the debtor is
domiciled.

Subdivision (c} relates to & third type of property dealt with by

the Supreme Court in Texas v. New Jersey. The Supreme Court held that

the state of the debtor's domicile nmay escheat abandcned intangible
property if the state of the owner's last known address'"does not, at the
time in question, provide for escheat of the property." 379 U.S. at 682.
Subdivision {c) provides that abandoned intangible property held by a
holder domiciled in this state escheats to this state il the property
has not previously escheated and been paid to the state of the owner's
last known address. After the escheated property has been paid to the
State Controller, Section 1534 authorizes the State Controller to report
such payirent to the state of last known address if that state will report

the receipt of any property it receives that is subject to escheat to this

-16-
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state under subd@ivision {a}. The exchange of reports thus authorized
will permit each state to learn of and claim property that has escheated
to it even in cases where It Las ne Jurisdiction over the heolder and,
thus, would be unable to require submission of a report from the holder.

Subdivision {d) is the substantive escheat provision that provides
for the escheat to this state of property described in the Unelaimed
Property Compact. See Section 1620.

Sutdivision {e) relates to a problem that was not clearly decided

in Texas v. New Jersey. Subdivision (e) provides a basis for this state

to elaim by escheat any intangible property owned by a person whose last
domicile or last known address was in this state where the books of the

holder reflect an earlier address of the owner.

~17-
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SEC., 7. 8Section 1502 of said code is renumbered and amended
to read:

1503. 1511, Bubject %o Section 1510, the following property

held or owing by a bankins-er-fimaneiasl-erganigaiion-aF business

asgsociation ds-presumad.akandened escheats to this state :

(a) Any demand, savings, or matured time deposit rade im-this
Bpiake with a banking organization, tcgether with any interest or
dividends thereon, excluding any reasonable service charges which

may lawfully be withheld and which do not (where made in this State)

exceed those set forth in schedules filed by the banking organization
from time to time with the State Controller, unless the owner has,
within 15 years:

(1) Increased or decreased the smount of the deposit, or presented
the passbook or other similar evidence of the deposit for the crediting
of interest; or

(2) Corresponded in writing with the banking organization concerning
the deposit; or

(3} Otherwise indicated an interest in the deposit as evidenced

by a memorandum or otaer record on file with the panking organization.

(b) Any funds paid ir-tkis-State Toward the purchase of shares
or other interest in a financial organization or any deposit made
therewith in-this-Sia%e ,and any interest or dividends thereon, excluding
any preasonable service chzrges which may lawfully be withheld and which

do not (where vaid or made in this state) exceed those set forth in

schedules filed by the financial organization from time to time with

the State Controller, unless the ownar has , within 15 years:

-18-
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(1) Incressed ox deercamed the amount of the funds or deposit,
or presented an appropriate record for the crediting of interest or
dividends; or
{(2) Corresponded in writing with the financial organization

concerning the funds or deposit; or
(3) Otherwise indicated an interest in the funds or deposit as

evidenced by a memorandum or other record on file with the financial

organization.

(¢) Any sum payable on any travelers check 2 igpued 3iB-his
Biate by a business association meirtsinieg-iig-prifeipai-piace-of
business-in-this-Btatey-or-issued-in-tkis-State-by-a-banking-oy
finaneial-arganizatisny that has been outstanding for more than 15
years from the date of its issuance, unless the owner nas within 15
years corresponded in wriiing with the business associaticn sr-EBarkirg
=p-finaneiat-ergarisabisr concerning it, or otherwise irdicated an
interest as evidenced by a memorandum on file with such szganizatien
ar association,

(d) Any sum payable on any other written instruments issued im
this~Stase on which 2 banking or financilal organization is directly
liable, including, by way of illustration but not of limitation, drafts,
certified checks, and money orders, that has been outstanding for more
than seven years from the date it was payable, or from the date of its
issuance if payable on demand, excluding any charges that may lawfully
be withheld, unless the owner has within seven years corresponded in
writing with the banking or financial organization concerning it, or
otherwise indicated an interest as evidenced by a memorandum on file

with the banking or financial organization.

-19-
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(e) Any funds cash or other tangible personal property located in

this state, and any irtargitle perscral property or evidences thereof ,

Fangitie-er-dEtaraivies altor discharge of ony obligation gr lien ew-iiens

for storage charges, reucved frem a safe deposit box or any other
safekeeping repository or agency or collateral deposit box ir-this
#tate on which the lease or rental period has expired dus to
nonpayment of rental cherges or other reason, that hawe has been
unclaimed by the owmer for more than seven years from the date on
which the lease or rental period expired.
Hashipg-in-this-seesicn-shali-be-eensirued-to-relate-t9-any
inssryment- held-or-payavis orly-sutside-ihe-lipite-ef-the-UYniied
States-er-payable-srly-in eurrerey-other-than-Yrnited-States-eurreneyy

Ro¥ ie-apy funds-held-enly-in sr-payable-cniy-in-a-foreign-eountrys

Comment. Section 1511 is substantially the same as former Section 1502.
The revisions made to the section make the section applicable to property
held by out-of-state businesses as well as property held by businesses

within this state.
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SEC. 8. Section 1503 of zaid code is repealed.

1503. -{a) .Unclaimed.funds,-as-defined in this-sections;-held
and-aving by = trife ipsuranee-coarperatien-shall-be-presumed-abandened
if-tke last-krews sddressy-aeeording-ie the-reesrds-of-the-eorperatiens
af-the-perser-entitied-s2~the-funde is wilhin this-Stazes--If a-persen

giher-than-the insured-or-anpuitapt - is-ensiiled-teo-the-funds-and-ne

address-6f sueh-persen-is-mmevn-ie-the-esrporptisA-or-if-it-ig-nei
defintte-and-certain-fram the-reeords-ef-Tne~corporaticn-vwhat-person
ds-entitied-Lo-the-Tards,-i5-12 pressmed-shas the-1last knewn-address

8 vhe sage-gs-the-iasi-KBswR

H

of the-perssn-cntitied-to~zhe-funds
nddresg-ef-fhe-insured or~annettent-asecesrding to-the-reeerds-of-the
COrpBraiions

£b)- "Urelairved-furdss;'--us-dsed in-this-seetions-means-all-meneys
heid-and-owing by any tife-insurance-corporation- unclaimed and anapaid for
Eore than sevef-ycars-arter the-moneys-boecame-due-and-payable as
estabiished-Ffrem the records-of the-corporadson-under-any-iife-or
endovment-ingdrance -policy or annuity-consract-whieh-has-matured-or
tarminateds -A-1ife insurance poliey-not matured -by-actual-prosf-of-the
feath~of-the-insured is-deemed-to-be matursd-and--the proceeds-thereof
are~decmed-ta-be dus and-payable it sweh-uolicy-was-in-foree-when-the
Fnsured-attained-the timiting-age uwnder-the mortality-tabie on -whieh
tha-reserve ts-bazsed;-untezs-the -person sppearing-entitied-thercte has
within the preceding-seven years;-€i}-assigned; readjusted,-or-paid
premiums-on the poliey,.ow.subiested-the policy-ie-loan,-or (2}
cogresponded - in writing-with-the-life-.insurance cogperatisn-goncerning
tha-pelieys -Moneys-othervige payable-according-to-tho-regards.-ef-the
corperaticn-ars-deered-dus-and-payable-alihouch.- the -policy-or sortract

as-net.been-surrendered-as. requirsd.

Comment. Section 1503 is superseded by Section 1512.
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SEC. 9. Bection 1512 is added to gaid code, to read:

1512. BSubject to Secticn 1510, any funds held and owing by any

life insurance corporation to an insured or annuitant, or hereficiary or
other person entitled thercto, escheats to this state if unelsined and

unp=id for more than seven years after the furds became due ard payable, @8

established from the records of the corporation under any life or
endowment insurance policy or annuity coniract which has matured or
terminated, If it is not definite and certain from the records of the
corporation what person is entitled to the funds, the last known address
of the person entitled to the funds iz desmed to the the same as the
last known address of the insured or annuitant according to the records
of the corporation. A4 life insurance policy not matured by actual proof
of the-destlr of the Insured Is deemed to be matured and the proceeds

thereof are deemed to be due and payable if such policy was in force when

the insurcd aticined cr would have attaired the limiting age under the
mortality table on vhich the reserve is tascd, unless the person appear-
ing to be catitlcd therete kas, within the procedirg seven years, (a)
assigned, readjusted, or paid nroevduns on the policy, or subjected the
solicy to lcan or {b) corresponded in writing with the 1ife insurance
corporation concerning the pelicy. Any furds otherwisg payable accord-
ing to the rccords of the corporaticn arc deemed due znd payebtle although

the policy or sontrcct has not teen surrendered as required.
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Comment. Section 1512 is 1p substance the same as former Section 1503

with such modifications as are necessary to provide for the escheat of

property held by out-of-state life insurcreo cerperctions.

My




§ 1513
SEC. 10. Section 1504 of said code is renumbered and amended
to read:

1504 1513, {a) Subject to Section 1510, any dividend, profit,

distribution, interest, payment om principal, or other sum held or

owing by a business association for or to its shareholder, certificate
holder, member, bondholder, or other security holder, or a participating
patrcn of a co-gperative, vwho has not claimed it, or corresponded in
writing with the business association concerning it, within seven years

after the date prescribed for payment or delivery, escheats to this

state. is-presuxed-gbandsned-ifs

£1)--Tt-is-held-or owing-by-a-business-assoeiation~organized-under
the-iaws-of -er-ereated-in-this Siptey-er

{2} .-T%-is-held er-swing-by-s-business asseeiabien-doing-business
dn-this-Statey-inetndinz-a-rational-bapking-assoeiation;-but-not
srganizged-under-the  laws-of~sr-erepted-in-thiz-Sxates;-ard-the-recards
af -the-business-aseecirnbisn-indicase~-that-tke-last-krewn-addrass-of she

persen-eRtitled-therefa-iz-in-shis-5%aie

L

(b) Subject to Section 1510, any intangible interest in a business

association, as evidenced by the stock records or membership records

of the association, cwned by a person who has noi claimed a dividend oy

other sum esheatod wresured-akardered under cubdivision peragrapa () of

*hig-geation , and vho has not corresponded in writing with the business
association concerning such interest for 15 years following the time

such dividend or otlher sum eschested, -g¢8ckeats to this state. was

o
=7

pregured-abandored; -is-presused-abandered- 2
{1}--The business-asezeiatien-was-erganited-under-the-laws-of-oF

ercased-in-thisg-Siates-ox
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{23 -The-business-asseciatisn-Ls-doing-business-in-thnis-States
dnetuding-s-neticnad-kanking-asseeigtions but-wes-got-erganized
srder-she-~tavs-of-or-ereated-in-this-Statey-and-she-records-of-the
business-assceisticr-irdicate -fhat-the-tasr-knevn-addrese-af-the
peresn-cREitled-te-guch-interest-is-in-thipg-S5ate,

For the purposes of this chapter the business association with
respect to such interest shall be deemed a helder.

(c}) Subject to Section 1510, any dividends or other distributions

held for or owing to a person at the time the stock or other security
to which they atiach beecame-presusplively-abandoned-are-aisa-presulied

gbardored escheats to this state also escheat to this state as of the

seme time,

Comment. Sectlon 1513 is substantially the same as former Section 150k.
The revisions made to the section are those necessary to provide for the
escheat of property held by out-of-state business associations as well as

business associations within this state.
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SEC. 1l. Section 1505 of said code is repealed.
1505 --Ati-in*argible-personal-preperty-2istributakie-in the

ecurse-gf-a-valuntary-adisselusisp-of-a-business-asaseiatisny ~-kanking

b

srganigatiskRy-or-finareiali-organisation -srganiced under--5he-1avs
sf-pr-ereated-in~this-State; that-is-unelaired-by-the-ewney
wathin-tws-yearc-after-the-date-for-firal-distribution;-ig-preswmed

ghandoRreds

Comment. Sectlon 1505 is superseded by Section 151k.
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SEC. 12. Section 151 is added to szid code, to read:

read:

1514, Subject to Section 1510, all tangible personal property
located in this state, and all intangible property, distributable
in the course of a voluntary or involuntary dissolution or liquidation
of a business association that is unclaimed by the owner at the date

of final distribution or liquidation escheats to this state.

Comment. Section 1514 is similar to former Section 1505. Unlike the
former section, however, Section 1514 applies to tangible persoral property
located in this state as well as intangible perscnal property. Section 151k
also extends the state's escheat claim to property distributable by any
business asscciation whether or not organized under the laws of this state.
Section 151k provides that the property escheats at the time of final
distribution or liguidation of the business association's assets. Under
the former section, the state’s claim to the property 4id not arise until
two years after the date for final distribution. Inasmuch as property
escheated to this state under Section 1514 remains subject to the owner's
claim for szeveral years, there appears to be no reason to postpone the

transfer of the custody of the property to the state.
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§ 1515
SEC, 13, BSection 1506 of said code is renumbered and amended
to read:

1566: 1515. Subject to Section 1510, all intangible personal

property and any income or increment thersof, held in a fiduciary
capacity for the benefit of another person is-presumed-sbandsned escheats

to this state unless the owner has, within seven years after it

becomes payable or distributable, increased or decreased the principal,
accepted payment of prinecipal or income, corresponded in writing concerning
the property, or otherwise indicated an interest as evidenced by a
memorandum on file with the fiduciary & .

{a)--If the-property-is-held-by-a-business-assceiations banking
srganization; -or-finareial-czrganisaticn-orgarised -under-the-lavs-af-ox
areated-in-this-Bhatos-oy

{b)--If-it-is held-by-a-business-assoeiaticny banking-organisationy
9?—£énaneia%-ergaﬂisatéan-(ineLeéing—a—aatisaalabanking—asseeiatien}
doing-brsiness-in tkis-Siate;-bui-not-orgeaized-under-the-laws-af-or
sreated in-thig-Statey-and-ihe-reeswyds-of Lthe-businese-asseclatiang
barking-srganisation,-or-firaneint-orgarization-indicate-that-the-lask
known-address-sf the person-eniiiled-thercie-is-in-this Statej-or

fg)--T£-it-is heold-in-+his-Ssate-by-ancther persens:

For the purpose of this sectiosn, when a berking-organizasisn-(ineluding
a-nabioral ‘banking-aseseiatisn}y a business association ; or a person
holds the above described property as an agent for a business association,
such holder shall be deemed to hold such property in a fiducliary capacity
for the business association alone, unless the agreement between such a
holder and such a business association clearly provides the contrary.

In the event such properiy is deemed held {or the business association

alone such association shall te deemed the holder of such

property for all purposes contemplated by this chapter.
~08.




§ 1515
Comment. Section 1515 is substantially the same as former Section 1506.
The revisicns made to the section are those necessary to make the section

applicable to fiduciaries and business assocliations wherever located.
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§ 1516

SEC, 14, Section 1507 of said code iz renumbered and amended

to reagd:

1507 1516, Svbject to the-pravisisns-ef-Ceesisn-1526

Sections 1510 and 1582 ,

all tangible personal property located in

this state, ond £ll intangible personal property , held for the owner

by any court, including a federal court,

public cerporation,

rublic authority, or public officer of %his any state, or a political
subdivision therecf, that has remained unclaimed by the owner for more

than seven years is-presumed-abardored escheats to this state .

Comment. Section 1516 is substantially the same as former Section 1507.

The section 1s modified to make it applicable to tangitle as well as intangible

property and to make it applicable to intangible property no matter where the
holder of such property may be located.




§ 1517
SEC, 15. Section 1508 of szid code is renumbered and amended
to read:

1508: 1517. Subject to Section 1510, all tangible personal

property located in this state and all intangible personal property,

except property of the classes mentioned in Sections 1502;-1503,-150k4,

1505, -1506; -ard-2507-of-shis-eede 1511, 1512, 1513, 151k, 1515,

and 1516 , including any inccme or increment thereon and deducting any
lawful charges, that is held or owing 2m-ihis-S5tagte in the ordinary
caurse of the holder's business and has remained unclaimed by the owner
for more than seven years after it became payable or distributable

i3 presumed-abkardsged escheats to this state .

Comment. Section 1517 is substantially the same as former Section 1508,
The section is modified to make it applicable to tangible as well as intangible
property and to make it applicable to intangible property no matter where the

holder of such property may be located,




§ 1509

SEC. 16. Section 1509 of said code is repealed.

3509;--If-speeifie-proporiy-whieh-3is subjeel-te-the-provisiens
af-Seetions-1502;-1504,-15055-1506;-and-1508-0f-this-cede-is-held
far-sr-sned--sr-disgtributable-{o an-ewrer-vhoge-lagt-krewn-address-is

w-aRother-state-by-a-holder-vhs-is-sHbicet-to-the-jurisdistion-of-that

W

states-the-specific-propesty is-nei-presumad-abandsned in-this-S5ase
ard-gubieet -to-this-chapter-ifs

{a}--Ti-may be-elaimed-ag-abandened -er-cscheatoed-under-the-lavs
af-sueh sther-shate:-and

{b}--The-laws af-such-sther state -Rake-reciprocal-provision-thab
similay-specifie-prepesdy-is-net. prestmed-abandsned-or-escheatable by
auch-pther.gtate when-held-for-er-cwed--or-distributable-te-an-sWRes
whose-last-kaovn -address-is within-this-State-by-a-helder-who-is-subjeed

ta.the jurigdietion-of-this-Statos

Comment. Section 1509 is incomsistent with the Supreme Court's decision

in Texas v. New Jersey, 379 U.S. 674 (1965), and the revisions made in this

chapter to conform to that decision. Hence, Section 1505 is repealed.
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§ 1530
SEC, 17. A new article heading is added immediately preceding
Section 1510 of said code, which section is renumbered as Section
1530 by this act, to read:
ARTICLE 3. IDERTIFICATION AND DISPOSITION OF ESCHEATED PROPERTY
SEC. 18. Section 1510 of said code is renumbered and amended to

read:

3518+ 1530. (a) Every person helding funds or other property

s-sangibie -sr-intangible;-preseeed-sbandsned escheated to this state

under this chapter shall report to the State Controller with respect
to the property as hereinafter provided.

(b} The report shall be verified and shall include:

{1) The name, if known, and last known address, if any, of each
person appearing from the records of the holder to be the owner of any
property of value of more than ten dollars (310} aw-Eere-presuned-standered
gscheated under this chepter;

(2) In case of umelaimed funds of life insurance corporations, the

full name of the insured , e# annuitant , or beneficiary and his last

known address according to the 1life insurance corporation's records;
{3) In case of msney cash or other persenmai property removed
from a safe deposit box or other repository or agency, reference to
such_property. The report shall set forth any amounts owing to the
holder for unpaid rent and for the cost of opening the safe deposit box.
(4) The nature and identifying number, ifT any, or description of
the property and the amount appearing from the records to be due, except
that items of value sades- of ten dollars ($10) or less ecach may be

reported in aggregate;
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(5) Except for any property reported in the aggregate, the date

when the property became payable, demandable, er returnable, and the
date of the last transaction with the owner with respecyv +o the property;
and

(6) Other information which the State Controller prescribes
by rule ag necessary for the administration of this chapter.

(c) If the gerson-hsiding-preperty-presumed-abandsred holder
is a successor to other persons who previously held the property for
the owner, or if the holder has changed his name while holding the ‘
property, he shall file with kis report all prior known names and
addresses of each holder of the property.

{d) The report shall be filed before Hovember lst of each year
as of June 30th or fisgcal year-end next preceding, but the report of
life insurance corporaticns shall be filed befors May 1lst of each year
as of December 31st next preceding. The State Controller may postpone
the reporting date upeon his own motion or upon written rsgquest by any
person required to file a report.

(e}—-lf-the-heidef of propeydy-presused-abandened-under-this-ehapier
kpews-the -vwhereabouts -af the-swWHer-and-if-the-swrer's-elain-hes Bed
beon-barped-by-the-statute-of-timitesisns,; ske-helder-shall,-befere
filing-the annual repsri;-cckmurieate-wiith-ithe-owner-and-take-HecesBary
gtepg-to-prevent sbardsnment-frem-being presuged:--The-holder-ghall

exercice-poasenable-dilicence-to-aseerinin-the~vhereabouts-of-the evwaery
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{z) (e) vVerification, if rade by a rortrershly, shall be executed
by a partner; if made by an unincorporated acsociaiien or private
corporation, by an officer; and if made by a pyrlic corporation, w
its chief fiscal officer,

fe)-~The-indisinl-voport-filed-under-this~ehapter-chall.includo<aid
ikems-of -properiy-held-for-ansther-perron-which-are-~ascariainable
frep-the-avlel-hlo.yocords-of~the-kheldors-vhiqk-itone-of-propariy-wenad
have-been-presrped-abarden i if -thig-ghapios-had-beea-in-cffeat.at-and
pfier-the-tine-guek-propesrty-FireS~saanpe-payable; -demandabie-or
peburpables-prevideds-thas-ohly- Cueh-ReEeYS yhishFirgt-beeame- vaziained
£ypdss-as-thai-ierm-is-defined-in-thig-ehepiery-wihin-three-years
@eeeediﬁg-é.e-eﬁfeeté?e»aa%e-e€-éaia-eha@%ef-ma5%~be-aag;ageg,qighiﬁ
dhe- 4 53 Ed ad- repord- aud- asy- Sther-paneys- 2 orSstd FuFdng- vredndimed- fund=
ms-thus- defined- may- be- ineiuded- within- the-dndtdad- or- any- stheegueny
Teport md-if-oo- iteivded- she-bolder-shodi-hee sntdtled- o the- proteetion
2ffarded-by-Soeiion- 4843~ Adl diopce ad- Froperiy, - 10s8- orapesy- chavges
sfd- of fept 8- obker- thar- upeleined. funds,- whick- on- January-14~1840
sppeared- from- the- aved lable- ¥ecovda- 1o~ be- el d- for- another- paraon- and
weya«thereefiore s ihoui- novdee- £0- the~ swnesr- ov- widthout- priov- 2pprovad
o= gy regadatorss. or- 14 cansd fg- s hord dve o8- fhde- State- transferred. oy
eredited- by the- holder- diresidyv o capital- - S3aplis- ox- undiyided-
Drofdits. shedds be- deoned- £9- be- subject- Lo the provisions. of-ris- chaplber

il ool d- D= dstedsiideds s dhd S Ao dnd dd 2de repoyda

Corment. Section 1530 is substantially the same as former Section 1510.
The changes made in the section are, for the most part, technical and are

necessary to conform the section to the remainder of the chapter.
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It should be noted that subdivision (a) refers to every person holding
funds or other property. If property which would escheat to this state
under Section 1510(a} has been paid to another state pursuant to its escheat

laws, Section 1530 does not apply because the holder is no longer holding
the properﬁy. Therefore, Section 153C does not require a

report and Section 1532 does not require the payment of such property to
the State Controller. However, Section 1533 does require that a report be
made to the State Controller to inform him of the delivery of the property
to the other state.

The items that a holder may report in the aggregate have been changed
from those of less than $10 to those of $10 or less, so that the items that
do not have to be separately stated will be those that correspond with the
amount the Controller may charge for servicing the property under Secticn
1550(a).

Former subdivision (e) has been omitted because subdivision (e) merely
duplicated the notice requirement of subdivision (d) of Section 1531.

Former subdivision (g) has been omitted because it was a teCpcrary
provision governing the property subject to the reporting requirement &s of
September 18, 1959. Section 47 of this statute preserves the force of sube

division (g) to the extent that it is needed.
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SEC. 19. S8ection 1511 of gaid code is renumbered and amended

to read:

1233~ 1531. {a) Within 1Pe-deys +three months from the final

daéte for filing the reports required by Section 283@ 1530 , the State
Controller shall cause & notlce to be published at least once each
vweek for two successive weeks in an English language newspaper of
general circulation in ke each county in this state in which is
located :

{1} The last known address , as listed in the reports, of any

person se-ke named in the sefiee« reports as the owner of property

escheated to this state under this chapter; or

(2} If no address of any owner named in the reports is listed 3

or if the address listed in the reports for any cowner named therein

is outside this state, =he-mpeiiee-skali-ke-zubiiched-in-ike-eeunty
in-whieh-the-holder-of-the-atendoned -property-has-his the principal

place of business within this state of the holder of the owner's

property .

(p) The Each published notice shall be entitled "notice of names
of persons appearing to be owners of abandoned property," and shall
contain £-£23 the names in alphabetical order and last knowrn addresses
if any, of :

(1) Those owners pewsems listed in the reports azd-entisied

te-petiee as having a last known address within the county as-here-

spkbefere-speeified ; and

(2) Those owners listed as having a last known address cutside

this state or as having no last known address in a report filed by

& holder with his principal place of business within the county..
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(c) Fach published notice shall also contain:

{23 L}l A staterment that information concerning the amount or
description of the properiy and the name and address of the holder
may be cbtained by any persons rossecsing an interest in the property
by addressing an inguiry to the Sitate Controller.

€33 (2) A statement that if proof of claim is not presented
by the owner to the holder and if the owner's right to receive the

property is not established to the holder's satisfaction withir-65

days-from-the-dase-af-the-deeord-gubliicked-reiires before a date

specified in the notice (which shall be the date five months from

the firal date for filing the report), the akardered property will

be placed not later than 85-daze one month after such »ubiieaiisn
date in the custody of the State Controller and all further claims
rust thereafter be divected to the State Controldler.

(3} A statewert that if no claim is filed with the State Con-

troller within five years after the close of the calendar year in

which the property is paid or delivered to the State Controller,

the property will permanently escheat to the state and all right,

title, or interest therein of the owners will be terminated and all

claims of the owners thereto forever barred.
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{c) (&) 7The State Coutroller is not required to publish in such
notice any item of less than twenty-five dollars ($25) unless he deems

such publicaticn to be in the public interest.

{83 {e) Vithin 3RC-dmys three ronths fren the weeeigpt-ef-the final

date for filing a report required by Section 1538 1530 , the State

Corrtroller shall maill a notice to each person having an address listed
therein who appears to be entitled to property s€-ihe-wvalue-sf-Swendy—
five-dbllavs-{42Ld-er-more-precuned-akandered escheated under this
chapter.

¢ed (f) The mailed notice shall. contain:

{1) A statement that, according to a report filed with the State
Controller, property is belng held to which the addressee appears
entitled,

{(2) The name and address of the person holding the property and
any necessary information regarding changes of name and address of the
holder.

(3) A statement that, if catisfactory yrecf cf clainm is pct
presented Tty the cwrer to the holder by the date specified in the

published notice the property will be placed in the custedy of the State




§ 1531

Controller and all further claims most be dirvected to the State

Controller.

(L) A statement thai if no claim is Tiled with the State

Controllier within five yeors afier the cloge of the calendar year

in which the property is peid or deliggred

to the State Controller, the property will permanently escheat to

the state and all right, title, or interest therein of the owners

will be terminated and all claims of the owners thereto forever barred.

Comment. Section 1531 is substantially the same as former Section 1511.
gection 1532 requires holders to remit their payments to the State Controller
six months, instead of seven months (as previcusly required), after the final
date for filing reports. In order to provide an owner with adequate notice
and opportunity to claim his property, the time limits 1n Section 1531 have

been revised to fit into the revised timetable prescribed by Sectlon 1532.

Povagraph (3) has been added to subdivisicr {2) and Paragraph (%)
to subdivision {f) to conform with Section 1550. Subdivision (e} has been
revised to require the State Contreller to send a rotice 1o all persons
who may cleinm property held for them by a holder or the State Controller
urder this chapter. TFormer sutdivision () of Section 1530 required the
helder a;one +o send notices to owners of property valued at less than
%25. This burden has bteen transferred to the State Corntrollsr tecause
the state, not the holder, will eventua;iy succeed to the property. As.
_the state receives.substantial tenefits as the ultimete successer to
ﬁncl&imed-property, it srould also bear whatever burdens of notice are

required to accomplish the escheat of such property.

It ol



§ 1532

SEC. 20, Section 1512 of said code is renumrbersd and amended
to read:

35225 1532, Every person vwho has filed a report as provided
by Section 1519 1530 shall, within scwen six months frem the final date
for filing reports as required by Section 152@ 1530 , pay or deliver
t2 the State Controller all abasmdered eschealed property specified in
the report 3-prevideds-thas . However, iIf the owner establishes his
right to receive any sbardsred such property to the satisfaction of
the holder before such promerty has been delivered to the State
Controller, or if it appears that for some other reason the presumptisa

ef-abapdonrent-ig-erroneeds property is not subject to escheat under

this chapter , the holder need not pay or deliver the property s-vhieh

will-pe-lonser-be-presunced-gbandsked; to the State Controller, but in
lieu thereof shall file with the State Controller a written explanation
of the proof of claim or of the erreoy-in-the-presumptisn-of-abandonzend

reason the property is nol subject to escheat . The holder of any

interest under subdivision (b) of Section 1564{b} 1513 shall deliver
a duplicate certificate to the Stats Controller. Upon delivery of a
duplicate certificate to the Staie Controller, the holder and any
transfer agent, registrar or other person acting for or on behalf of
the holder in executing or delivering such dvplicate certificate shall
be relieved from all lisgbility of every kind to any person including,
but not limited to, any persaon acguiring the origingl certificate

presumed-abandened or the duplicate of such certificate issued to the

State Controller for any losses or damages resulting to such person by
the issuance and delivery to the State Controller of such duplicate

certificate.
Ny -



§ 1532
Comment. Secticn 1532 is substantially the same as former Section 1512,
The revisions of the section are, for the most rpart, technical. The time
period for remitting escheated property to the Controller has been shortened
from seven to glx months from the finsl date for filing reports so that the
property mey be received by the State Controller in some month other than

the last month of the fisecal year.

-




§ 1533

SEC. 21. Sectlon 1533 is added to said code, to read:

1533. {a&} Every person who has held funds or other property
escheated to this state under this chapter and who has paid or
delivered such property to another state pursuant to the escheat
laws of such other state shall report to the State Controller with
respect to the property as provided In this section.

(b} The report shall be verified and shall include all of the
information specified in Section 1530 and, in addition, the name of
the state to wvhich the property was paid or delivered and the date
of such payment or delivery.

(c) The report shall be filed at the same time as the report
required by Section 1530, and the reports required by this section

and by Section 1530 may be consclidated into a single report.

Comment. Section 1530 requires reports 1o be filed by persons
holding escheated property. Section 1533 requires similar reports to be
filed by perscns who have paild property which escheats to this state
under this chapter to another .giate pursuant to its escheat laws. This
will infortt this state that property belonging to & person whose last
known address was in California has been delivered to another state and,

thus, will enable this state to assert its escheat claim to such property.
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SEC. 22. BSection 1534 is added to said code, to read:

1534. If any intangible personal property is paid to the
State Contreller pursuant to Section 1532, and the last kncown
address of the owner appearing on the records of the heolder is
in another state, the State Controller shall report the recelpt
of such property to the executive head of such other state or to
the officer thereof responsible for the administration of 1ts
escheat laws if such other siate mekes reciprocal provision in
its laws or such officer has agreed that the receipt of intangible
personal property by such other stdte pursuant to its escheat laws
shall te reported to this state, or to the State Controller, when-
ever the last known address of the owner appearing on the records

of the holder is in this state.

Comment. Section 1534 authorizes the State Controller to report
that this state has received property which is subject to escheat by
another state to such other state if such other state will submit similar
reports to California. By such cooperation, each state can collect
property which has escheated to it that might otherwise remain unknown

and uncollectible.
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§ 1535

SEC. 23. Section 1515 of said code is renumbered and amended
to read:

1516= 1535. (a) All abanrdsmed gscheated property other than
noney and securities listed on any established stock exchange delivered
to the State Controller under this chapter shall be s0ld by the
State Controller to the highest bidder at public sale in whatever
city in the state affords in his judgment the most faverable market
for the property involved. The State Controller may decline the
highest bid and reoffer the property for =ale if he considers the
price bid insufficient. He need not offer any property for sale if,
in his opinion, the probable cost of s2le exceeds the value of the
property.

Securities listed on an established stock exchange shall be éold
at the prevailing prices on said exchange.

{b) Any sale of abandsned escheated property, other than money
and securities listed on any established stock exchange, held under
this section shall be preceded by a single publication of notice thereof,
at least one week in advance of sale in an English language newspaper
of general circulation in the county where the property is to be sold,

{c) The purchaser at any sale conducted by the State Controller
pursuant to this chapter shall receive title to the property purchased,
free from all claims of the owner or pricr holder thersof and of all
persons claiming through o under them, The State Controller shall
execute all documents necessary to complete the transfer of title.

(d) Mo action shall be brought or maintained by any person against
the state or any officer thereof for or on account of any transaction
entered into pursuant %o and in accordance with the provisions of this
section.

Comment. Section 1535 is substantially the same as former Section 1516.
-hs-
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SEC. ok, BSection 1517 of said code is renumbered and
amended to read:

1517= 1536, (&} All money received under this chapter,

including the proceeds from the sale of property under Section 3516

1533 , shall be deposited in the Unclaimed Property Fund in an account

titled "Abandoned Property,"
{b} All money in the abandoned property account in the Unclaimed

Property Fund is hereby continoously appropriated to the Siate Controller,

without regard to fiscal years, for expenditure few in accordouce with

law in carrying out and enforcing the provisions of this chapter,

including, but not limited to, the following purposes:
(1) For payment of claims allowed by the State Controller under

the provisions of Seeddion- 1510 this chapter.

(2) Por refund,to the person making such depcsit, of amounts,
including overpayments, deposited in error in such fund 3 .

(3) For payment of the cost of appraisals incurred by the State
Controller covering propercy held in the name of an aceount in such fund ¢ .

(4} For payment of the cost incurred by the State Controller
covering the purchase of lost instrument indemnity bonds, or for
payment to the person entitled thereto, for any unpaid lawful charges
or costs which arcose from holding any specific property or any specific
funds which were delivered or pald to the State Controller, or which
arcse from complying with this chepter with respect to such property
or funds 3 .

(5) FPor payment of amounts required to be paid by the state as

trustee, bailee, or successor in interest to the preceding owner i .
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(6} TFor payment of costs incurred by the State Controller for

the repair, maintenance and upkeep of property held in the name of

an account in such fund 3 .
(7) For payment of costs of official advertising in connection

with the sale of properiy held in the name of an account in such fund % -
(B) For transfer %o the General Fund as provided in paragraph

subdivision {c) of-this-seesisn .

{e) At the end of =ach month, or oftener if he deems it advisable,
the State Controller shall transfer all money in the abandoned

property account in excess of fifty thousand dollars ($50,000),

to the General Fund. Before making this transfer, he shall record

the name and last known address of each person appearing from the

holders' reports to be entitled to the abandened escheated property

and of the name and last known address of each insured person or

annuitant, and with respect to each policy or contract listed in the

report of a life insurance corporation, its number, and the name of

the corporation. The record shall be available for public inspection

at all reasonable business hours.

Comment. Section 1536 iz substantially the same as former Section
1517. The preliminary language of subdivision (b} has been modified %o
broaden the purposes for which the money in the abandoned property account
may be expended. Certain expenses that the Controller is authorized to incur
in the administration of this fund are not clearly included among the
specific purposes listed in subdivision (b). For example, litigation costs
incurred under Sections 1571-1573 are not clearly covered by the itemized
1ist. The revised language eliminates any uncertainty over the availability

of the fund for such ordinary administrative expenses.
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SEC., 25, S=ction 1521 of said code is renumbered and amended
to read:

352i= 1537. Any property delivered to the State Controller
pursuant to this chapter which has no obviocus commercial value shall
be retained by the State Controller until such time as he determines to
destroy or otherwise dispose of the-gepe it . If the State Comtroller
determines that any property delivered to him pursuant to this chapter
has no obvious commercial value, he may at any time thereafter destroy
or otherwise dispose of the seme property , and in that eveni no
action or proceeding shall be brought or maintained against the state
or any officer therzof or against the holder for or on account of any
action taken by the State Controller pursuant to this chapter with

respect to said the property.

Comment, Section 1537 is substantially the same as former Section 1521.



§ 1540

SEC, 26. Article 4 {commencing with Section 1540) is added to

Chapter 7 of Title 10 of Part 3 of said code, to read:

ARTICIE k. PAYMENT CF CIAIMS

1540, (a) Any person, not including another staie, claiming an
interest in property paid or delivered to the State Controller under
this chapter way file a claim thereto or to the net proceeds of the sale
thereof at any time before such property is permanently escheated to
the state under this chapter. The claim shall be on a form
prescribed by the State Controller and shall be personally verified
by the claimant.

(b} The State Controller shall consider each claim within 9O
days after it -is filed. He ey hold o tearing and receive evidence
ccreerring the clain, I a hearirzg is held, the State Controller shall
malke a uritten Finding on each clair presented or heard, stating the
substance cf any eviderce heard by him arnd the reascons Tor his finding.

The finding shall be of public record.

{c) There shall be deducted by the State Controller from the
swount of any allowed and approved claim under this section, one percens
of the total smount of such claim, but in no event less than ten dollars
($10), for each individual share claimed, as a service charge for the
receipt, accounting for, and management of the money or other property
claimed and for the processing of the claim filed to recover the same,
Comment. Section 1540 repeats in substance the provisions of former

Sections 1518 and 1519. Although the time limit specified in subdivision (b}
did not appear in either of the superseded sections, it did appear from the

provisions of former Section 1520 (superseded by Section 1541).
-hg-



§ 1518
SEC. 27. Section 1518 of said code is repealed.

3518:--Any-persen-elaiming-an-inierest-in-any-propersy
detivered-ts-the-fsase-under-this-ekapter-Hay-file-a-personally
yerified-ctaim-thereto-ar-fo-she-proeeeds fram-the-eale-therest
sn-the-forn-preseribed-by-the-Gtate-Cantrallers

Corment. Section 1518 is superseded by Section 1540,
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§ 1519
SEC. 28. BSection 1519 of said code is repealed.

1519 --£a}-.Tho-Siate.Conkyollay-chall-consider-any-ciain-
fized-ender-shig-chapier-and-moy~hoid-a~hraring=and- recetve-evidenee
esReRyRing-i¥---If.a-haaring.is-held-he--shall-propare-a-Finding-and
a-deeigigi-in-vriting-on~-cach-elaim-fiteds-a¢gting-the-snbutanee-of
any-eyidenee-haard-bhy-hin-and-tha-resscns~-fer-his-deecisisns--The
dacizicr-shall-ke-a-prelic-racords

£B}--There-shall-ke.deducted-by-the-State-Controller-from-she
apeunt-of-any-alisyed-and-approved-ctain-upder-thin-sestisn-1-perecnd
sf-tho-total-agerri-of-Anch-claigy-but-iR-Ae-ovent-1ese-tkan-teRn
4ctlars-L¥i0};-forscach-individnal-share-alained;-as-a-serviae--ehavge
Tor-tho-receipty-anesuniing-fary-and-maragement -of-the-meney-or-athes
Frzperty-elained-and-far-the-processing-of-tho~cslain-filed-to-recovew
fhe-rames

Corment. Section 1519 is superseded by Section 1540.
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§ 1541

SEC. 29, Section 1520 of said code 1s renumbered and amended

1520= 15h41. Any person aggrieved by a decision of the State
Controller or as to whose claim the Controller has failed to aet within
Q0 days after the filing of the claim, may file a petition to establish
his claim in the superior court in any county or city and county in which
the Attorney Genersl has an office. The proceeding shall be brought
within 90 days after the decision of the State Controller or within 180
days from the filing of the c¢laim if the State Controller fails to act.
A copy of the petition and of a notice of hearing shall be served upon
the State Controller and the Attorney General and the Attorney Gensral
shall have nRe%-less-ihar-30 §g days within which to respond by answer.
In lieu of answer, the Actorney General may file a statement of
noninterest whereupon the petitioner shall present to the court his pripe
facie-preef evidence of eniitlerment. The proceeding shall be tried without
a jury., If judgment is averded in favor of petitioner, the State
Controller shall make payment subject to any charges provided by

subdivision {d) of Section 1539{k} 1540 . Io costs of trial shall

be allowed for or against the pstitioner.

Comment. Section 15b1 is substantially the same as former Section 1520.
The former section did not provide a time limit within which the Attorney
General is required to respond by answer. The revised section does contain

such a limit.
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§ 1542

SEC. 30. Section 1542 is added to s2id eode, to recd:

15k2, (a) At any tire after property has been paid or
delivered to the State Coritroller under this chapter, end notwith-
standing the permanent eschezt of such property pursuant to Section
1550 or 1551, any other state is entitled to recover such property if:
(1) The property escheated to this state under subdivision (b)
of Section 1510 becauss no addrese of ths owner of the property appeared
o the records of the holder when the property was escheated under
this chapter and the last mown address of the owner was in fact in

such other state; or

(2) The last known address of the owner of the property appear-
ing on the records of the holder is in such other state, the ﬁroperty
escheated to this state under subdivision'(c) of Section 1510, and,
under the laws of such other state, the property has escheated tb

that state.

(b) The c¢laim of another state to recover escheated property
under this section shall be presented in writing to the State Controller,
who shall hold a hearing on each such claim within 90 days aftar it 1s
pressnted. He shall make a written finding on esch <laim heard, stating
the substance of ary evidence heard by him and the reasons for his
finding. The finding shall be of public recerd. He shall alliow 2 claim
if reasonably satisfied cf the right aof the other state to recover the
eschented property. Any claim allowed under this section is subject

to any charges provided in subdivision (¢} of Section 1540,




§ 15k2
Corment. Section 1542 has no counterpart in the previous statutory
law of California. It is necessary, however, to provide a procedural means

for this state to ccmply with the decision in Texas v. Hew Jersey, 379 LS,

674 (1965). .The United States Supreme Court in that case held that
property escheated by one state under the conditions that are now specified
in subdivisions (b) and {c) of Section 1510 could subsequently be claimed
by another state under the circumstences described in subdivision (a) of

Section 1542, Section 1542 provides the administrative procedure for handling

such claims.
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§ 1550
SEC. 31, Artiecle 5 {cormencing with Section 1550) is added to

Chapter 7 of Title 10 of Part 3 of said code, to read:
ARTICLE 5, PERMAITENT TSCHEAT

1550, (a) At any time after the close of the fifth calendar
year after the year in which any property escheated under this chapter
is paid or delivered to the State Controller, if no claim therefor has
been made and established by any person, not including another state,
entitled thereto, the State Controller may commence a civil action in
the superior court for Sacramento County for a determination that such
property shall permanently escheat to the staite; but 1f at the expiration
of such fifth year, an sction previously brought by a claimant under
Section 1541 is pending, or if a person who has filed a claim to the
property under Section 1540 remains entitled at the expiration of such
fifth year to bring a court action under Section 1541, the State
Controller may not commence his civil action until after a final
court judgment has been rendered adversely to the petitioning claimant,
or until after the expiration of the period in which a claimant wouwld
be entitled to bring a court acticn under Section 1541,

(b) At the time such action is commenced, the State Controller
shall cause notice thereoi +to be published once each week for two
successive weeks in a newsvaper having general circulation in the county
in which is situated the last known address of the owner according to the
records of the State Contreoller. If no address is listed, the notice
shall be published in the county in which the holder of the sbandoned
property has his principal place of business within this state. Such

notice shall be entitled "Notice of Proceedings to Declare Certain
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§ 1550
Abandoned Property Permanently Escheated to the State of California"
and shall include the foliowing matters:

(1) The name of the owner and his last known address, if known.

(2) A brief description of the property.

(3) The name of the prior holder or holders.

(4) The amount or vslue of the property.

(5) A statement that a ccmplaint has been filed in the acticn
for permenernt escheat.

{6) The place, time, and dete of the hearirg.

{7) A @irecticn thet unless any person claiming to be entitled
to the property, or his representative, makes claim for the property
in the manner provided in Section 1540 before the hearing, or appears
at the hearing to substantiate his claim, the property will permanently
escheat to the state and all right, title, or interest therein of the
owners will be terminated and all claims of the owners thereto forever
barred,

(¢) At the time such action is commenced, the State Controller
shall mail to the last known address of the owner according to the
records of the State Controller a notice alike in all respects to
the published notice required under subsection (b).

(d) The court shall enter a judgrernt that the subject property
has permansntly cschented to the state and that all right, title, or
interzst thercin of ths owners is terninated and all claims of the
syners thereto forsver barred if the court is satisfied by evidsnce
that the State Controller has complied with this chapter, and:

(1) Uo perscn files a :laim or appears at the hearing to present

a claims or
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§ 1550
(2) Ths court dstermines that a claimant is not entitled to

the property clzimed by hir.

Comment. BSections 155C and 1551 have been added to this chapter
in order to harmonize the escheat provisions of this chapter with the
escheat provisions appearing in Chapters 1-6 (Sections 1300-1L476) of the
title on unclaimed propsrty. The earlier escheat provisionsg all provide
for the permanent escheat of property that 1s pald or delivered to the
State Controller after a requisite period of time has elapsed within which
the owner may claim the property. This procedurs permits the Controller
to clear his books in regard tc such property. Sections 1550 and 1551
provide a comparable procedure Tor the permanent escheat of property paid
or delivared to the State Controller under this chapter.

Szction 1550 describes a procedurs which must be followed to accomplish
the permanent escheat of all property valued at more than $%pOO and which
may be followed to accomplish the permanent escheat of any property. Seetion
1551 describes an slternate procedurs which may be followed for the permanent

escheat of property valued at 3,000 or less.
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§ 1551

1551. {a) At any time after any noney or other personal
property of a value of $1,000 or less has heretofore been or is
hereafter paid or delivered to the Siate Controller as escheated
property pursuant to this chapter, the State Contreller may, in lieu
of the procedure provided in Section 1550, prepare a return listing
such property and give notice therecf in the manner provided in this
section,

(t) The return shall list each item and show all of the
following:

(1) The amount of the property, if money, or a description
thereof if other than money,

(2) The name of the owner or claimant and his last known
address, if known.

(3) The name and address of the person delivering the property
to the Stete Controller.

(4) The facts and circumstances by virtue of which it is claimed
the property has escheated or vested in the State.

(5) Such other information as the State Controller may desire to
inelude to assist in identifying each item.

{c) When the return has been completed, the Controller shall
prepare, date, and attach thereto a notice that the property listed
in the return has escheated or vested in the state. Coples of such
return and notice shall then be displayed and be open to public
inspection during business hours in at least three offices of the
Controller, cne in the City of Sacramento, one in the City and County

of Ban Francisco, and one in the City of Los Angeles.
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§ 1551
{d) The Controller shall then cause notice to be given by

publication in one newsvoper of goneral circulation published in the
City of Sacrarento, in cne newspaper of general circulation published
in the City cf Son TFruncisco, and in coe newspaper of general
circulaticn published in the City of Los Angeles, at least once each
calendar week for four consecutive weeks, that the return and notice
that the property listed in the return has escheated or vested in

the state has been prepared and is on display and open to public
inspection during business hours, giving the addresses and room numbers
of the locations where the return may be inspected, Such publication
shall be made within 90 days after attaching the notice t5 the return.
Hotice by such publication shall be deemed completed Tour months after
attaching the notice to the return.

{e) Within five years after such notice by publication is
completed, any person entitled to such property may claim it in the
ranner provided in Section 1540, All persons who fail to make such
claim within the time limdited are forever barred and the property is
permanently escheated to ihe state except that infants and persons of
ungound mind have the right to appear and claim such property at any
time within the time limited, or within one year after their

respective disabilities cease, whichever is the later date.

Comment, Section 1551 describes a procedure which may be followed by

the Controller to permanently escheat property valued at $1,000 or less.

Section 1551 follows closely the provisions of Section 1415, The section

peimits the State Controller ©o proceed by notice only in those cases where

the amount of the property involved does not warrant the expense that would

be incurred in a judicial procseding to escheat the property.
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§ 1560

SEC, 32. A new article heading 1s added immediately preceding
Section 1513 of said code, which section is renumbered as Section

1560 by this act, such rew article heading to read:

ARTICLE 4. OBLIGATICHS OF HOLDER AFTER PAYMEERT OR DELIVERY
SEC. 33. Section 1513 of said code iz renumbered and amended to
read:
1513« }Eég; Upon the payment or delivery of abardoned escheated
property to the State Controller, the state shall assume custody and

shall be responsible for the safekeeping theresf of the property .

Any person who pays or delivers abandened properiy to the State Controller
under this chapter is relieved ofall liability to the extent of the wvalue
of the property so paid or delivered for any claim which then exists or
which thereafter may arise or be made in respect to the property. Property
removed from a safe deposit box or othey repository shall be received
by the State Controller subject to any wvalid lien of the holder for
rent and other charges, suchk rent and other charges to be paid out of
the proceeds remaining after the State Controller has deducted therefrom
his selling cost., dny-helder-wko-has-paid-meneys-io-ithe-Siate
Conptroller-pursvant-ito-this-chapier-way-zake-payrent-fo-any-persen
appaaring-ta-such-holder-ta-be-eptitled-Theroioy-and-upon-filing-pract
of-such-paymens -ard-praef-that-the-payee-was-grtitled-therctoy-the-Siata
Qenirolley-shall-forthwith-reimburse-the-holdor-for-the .payment.
Any-helder-who-has--deliveyed-pergonal-propeziy-including-a
geptificatocof-any-interort-in-a-business-asseciation-fo-the-State
Gontrollor-pursuari-to-thip-chapter-may-reclain-such-personal-properdy
if.gtill.ip-the-possessicn-of-bhe-State-Consreller-without-payment-of
ary-foe-or-cther-charges-upon-£filing-proof-that-the-owrer-theresf-has

glaimed-such-personal-properiy-from-such-holdeyps
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§ 1560
Ceomraent., Sectinr 156C iz substantizlly the zome as former Section

1513, Provigicng that appeared in the formmer section permitiing the
holder to reclaim cscheated property for the purpose of paying it to
the true owner have teen dzleted as unnecessary. The ownsr can claim
the property dirzcetly Trcom the Controller. The former holder, having
paid or delivered the property to the Controller, has no interest in
resigting a c¢laim ty an alleged Fformer owner., Ii seems inadvisable,
therefore, to permit an alleged former ownsr to process his claim
through a former holder and thus avoid stbjecting his claim to the

serutiny of the Controller,

-6}~




§ 1561

SEC. 3%. Section 1561 is added to said code, to read:

1561. If any holder pays or delivers any property to the
State Comtroller pursvant to Section 1532 and at zny time there-
after another state claims such property from the holder under
its laws relating to escheat, the State Controller shall, upen
written notice of such claim, urderteke to defend the kolder
against such claim ard shall indemnify and eave harmless the

holder against any liability upon such claim.

Comment. Under Section 1510, some property escheats to this state
that ray later escheat to another state. To protect a holder who has
delivered such property to this state from the necessity for defending
the second escheat claim, Section 1561 requires the State Controller
to defernd the holder againast the claim and to save him harmless from
any liability thereon. If the claiming state is in fact entitled to
the property, the State Controller zay deliver the property to the

claiming state as provided in Section 1542.
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§ 1562

SEC, 35. Section 15t4 of said code is renurbered and smended

153k géég; When property other then meney is delivered
to the State Ccnﬁraller under this chapter, any dividends, interest or
other increments realized or accruing on such property at or pricr to
liquidation or eonversion thersof into mohey, shall upon receipt be
credited to the cwner's account by the Svate Centroller. Except for
amounts so credited the ovner is not entitled to receive inccme or
other increments on money or cother prepertiy pald or delivered to the
State Controller under this chapter., All interest received and other
inccme derived from the invesiment of moneys deposited in the
Unclaimed Property Fund under the provisicus of this chapter shall, on

order of the State Contrzller, be transferred to the General Fund.

Corment, Section 1562 is the same as former Section 151L.
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1515.

§ 157C

SEC, 36, A ney article heading is added immediately preceding
Section 1515 of said code, whirh section is renumbered as Section

1570 by this act, such nsw article heading to read:
ARTICLE 7. CCMPLIAWNCE AWVD EIFQRCEMENT

SEC, 37. Section 1515 of said code is renumbered and amended
to read:

1515: 1570. The expiration of any period of time specified by
statute or court order, during which an action or proceeding may he
commenced or enforced to cbiain payment of a claim for money or
recovery of property, -shazi does not prevent the money or property
from being preswmed-abandsned-preperty escheated , nor affect any
duty to file a report required by this chapter or Lo pay or deliver
sbendened egcheated property ts the State Controller,

Corment. Section 1570 iz substantially the same as former Section

Gl




§ 1523

SEC, 38, Section 1523 of said code is repealed.

1523 --If-sry-serssh-refuses-te-detiver-property-te-the-State
geptratler-ag-reguired-upder-this-ehaptery-the ~-State-densrotter-shakl
bring-an-aebiep-~in-g-ecourt-of-gprrspriste-juricdietion-te-enforee-suek
deltiverys
Comment. Section 1523 has been supersaeded by the provisions of

Sectizn 1571.
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§ 1571

SEC, 39 Scetion 1571 is added to scid codc, Lz

H

il
ot
"

157k, {a) The State Controller may bring arn action in a court
of erpropriate jurisdiction, as specified in this section, for any
of the following purposes:
{1} To enforce the duty of any person under this chapter to
permit the examination of The records of such person.
(2) For a judicial determination that particular property knownm
by the State Controller to be held by any person is subject under law
to escheat by this state pursuant to this chapter,
(3) To enforce the delivery of any property to the State Controller
as required under this chapter.

(b} The State Controller may brinz an action under this chapter

in any court of this stodc of appropriate jurisdiction in any of the
foltowing cascs:

(1} there the nclder is any person domiciled in this state,
ircluding any Tusiness assoclation orgarized urnder the laws of, or
crected in, this stale, and ary naticnal bark, or federal savings
cnd loan association locasted in this state, but net including any |
federal court within this giste,

(2) ihere the holdar i any persca ongaged in or transacting
business in this stefe, although not domiciled in this stote.

(3) there the property is tangible perscnal property and is held

i this state.
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§ 1571

(L) Where the holder is any court =i this state, or any public
corvoration, public atthoriiy, or public officer of this state, or s
politicel subdivision of thig state.

{e) 1In any case whérs no court of this state can obtain Juris-
diction over the holder, thes Stste Centroller mey bring an action in
eny federal or state court with jurisdiction cver the holder.

Comment. Section 1571 ds designed to clurify the circumstances under
which the State Controller may sue in the courts of this state or another
state or in the federal courts to enforce eompliance with the provisions of
this chapter. The section generally requirss the State Contreoller to proceed
in the Cal ifornia courtis unless the Californiz courts carnct cobtain jurils-

dietion over the holder,
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§a1572

SEC. 40, Section 1572 is added to said code, to rsad:

1572, At the reguest of any other stove, the Attornsy General
of this state 1s empowered to Dring an atiion in the name of such
cther stavz in any court of this state or Tederal court within this
state, to enforce the unclaired property “ows of such other state against
a holder in this stoatz of property lawfully subject to eschzat by
such other state, if all of the Tollowing exist:

(a) The courts of such sther state cannot obtain jurisdiction
over the holder.

{b) Such other state makcs rezciprocal provision in its laws
for the bringing of zn action by an officer of such other state in the
namz of this state at the reguesti of the Atiornoy Gencral of this state,
to enforce the provisicne of this chapter against any person in such
cther state bhelisved by tha State Contreller of this state to hold
property svbhjzct to zschest under this cheopter, whers the courts of
this state cannot obizin jurisdiction over such person,

(c) The laws of such other state provide Tor saymsnt to tais
state of reascnable costs ircurrad by th: Avtorney General of this
state in bringing an action under this sceticn at the reawest »f such
othoer state.,

Comment. Sectisn 1572 authorizes the Attorrey General to sue in this

state to enforce compliance with the urnclairmed property laws of another
state., Under ths provisions of Seefion 1572, howsver, the Avtorney General
may do so oanly if the other state will aimilarly act to enforce the unclaimed
property laws of California agoinst Eolders of unclaimed proparty to which

Jalifornia 1s entitlied.
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§ 1573
SEC. W1, S=ction 1573 is added to ssid code, to raad:
1573. (=) If @ perssn in another stote is velieved by the State

Controller of this state ©o hold property subject to escheat under

this chapter and the courts of this statz cannct obtain jurisdiction

over such person, the Atiorney Genernl of this state rmoy requast an

officer of such other stale to bring an action in the name of this
stote to enforce the provisions of this chopter agrinst such person.
(t) This state skall pay 21l reascnoble costs incurred by any
other state in any sctizon brought by such other state ot the request of
the Attorney General of this state under this section., Any state
tringing such action shall be entitied additionally to o reward of
fifteen percent of the volus, after deducting raansonable ecosts, of

any property recovered for the state as o dirszet eor indirect result

of such action, such reward o be pz2id by the State Controllar. Any

coste or rewards npaid pursunnt fo this secticn shall be paid from

the abandoned property acccunt in the Uneloired Property Fund and

shall not be deductsd from the amount thadt iz subiset t2 be claimed

by the ownzr in cccordance with this chopter.

Comment. Seetion 1575 auihorizes this gtale o request the officials
of anothey state to bring acticrn to recover proporty sscheated o Califernia
under the nrovisisns of this chanter., In order Iz provide an incentive
for the rzcovery =f such escheated property, the gection avthorizes the
payment of a fiftesn percent reward for thz recovery of zscheated property.
This reward, however, is not paid from the eschested propsrty itself, It
would be inappropriate to charge the cuner of the property with this fifteen
percent in the event hie should later recover this property, for California's
claim to the property is not made for the cwner’s bhenefit, it is made for the

state's own benefit. -69-



§ 257k

SEC, L. Saction 1521 of said code is renurbered and amsnded to
read:

1524 1574. (a) Any person who wilfully fails to render any
repart or perform other duties required under this chapter shall be
punished by a fine of ten dsllars ($10) for sezch day suchk report is
withheld, but not more then one thuusand dollars ($1,000).

(b) Any person who wilfully refuses o pay or deliver abardshed
escheated property to the State Controller as required under this
chapter shall be punished by a fine of not lsss than five buodwed
dollars ($500) nor more than five thousand dollars ($5,000), or
imprisomment for not more than six months, or both, in the discretion
of the court.

Commant, Seeticn 1578 is substantinlly the ssme as former Scction

152k,
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§ 1580
SEC. 42, A nevw article heading is added immediately preceding
Section 1525 of said code, which gection is renumbered as S=ction 1580

by this act, suck nzir crticls headineg ©o rzad:

ARTICLL 8, MISCELLAIRCUS
SEC, 44. g=zction 1525 of said code is renumbered and amended to
reag:

= 158C.  The State Controller iz hereby authorized to

A

52

H=

malze necessary rules and rsgulations to carry out the provisions of
this chapter.
Sacbion 1580 g the some as farmer Scetion 1525,

Corment,
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15225 1581, (a) 'hz State Contrsller may at reasonable times

and upon reasonsble novice examine the recordz of any person if he has

i

B

reason to belizve that svor person hes iled 4o report property that
should have been reported sursvant to this chapter,

‘ggl iher reguested by the State Controller, such examination
shall be conducted by any licensing or regulating agency otherwise
emgowered by the laws of this state to examine the records cof the holder.
For the purpose of determining ccrpliance with this chapter, the
Superintendent of Banks and the 3avinzs and Loan Commissiosner ars
hereby respzctively vested with full autliority to exemine the records
of any banking organization and any savings and loan association doing
business within this stace but not orgarized under the laws of or
created in this state.

Cormant. Szction 1581 is substantially the seme as former Section

-T2~



1526.

§ 1=82

SEC. 46. Section 1526 of szid code is rerumbered and
amended to read:

3526- 1582, This chapter skai2 does not apply to :

{(a) Any property that kas-been-prepuked-atardered-o¥ was
escheated under the laws of another state prior to fhe-effesiive

date-of-this-ekapier;-roy-skatl-thig-chagpter-apply-45 September 18,

1359.
(t) Any property in the official custody of a rmnicipal
utility district j-mew-3s .

{(c) Any property in the official custody of a local agency

if such property way be transferred to the General Fund of such
agency under the provisions of Sectiong 5C050-50053 of the Govern-
ment Code.

(d) Any property peid or delivered to a utility as a deposit

to guarantee payment for services or ag payrent for service, which

the utility, in accordance with the orders and regulations of the

Public Utilities Commissicn of this state, iz not entitled to

retain in payment for the services provided by the utility.

Comment. Section 1582 is substantially the same as former Section

The provisions of subdivision (d) have been added to meet a

problem that was met under the previcus law by excluding utilities from

the

operation of this chapter entirely.
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§ 1583

SEC, 47. Seection 1 d code iz renumbered and amended

A}
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]
=N
]
£
[

to reed:
2527+ _583. o asreement entered within nine months affer the

date of filing repor: under gubdivision (¢) of Seetion 3510{43 1530

i)

hatl be is valid if any person thereby undertakes to locate property
reported under Sechtion 156 }2@9 for o fee or other compensation
exceeding 10 percent of the value of recovarablz property unless the
agreement is in writinz end signed by the owner and discleses the nature
and value of the property and the name and address of the holder thereof,

as such facts are so revorted , + provideds-ikax [othing kewrein

at any time, that ary zgresment o locate property is based upon an
axcegsive or unjust consideration,

] i i iyt e 8 sr Section
Comment « Section 1583 is substaniially ihe same as form

1527.




§ 3c81

SEC., 4f. BS=ction 3C8L of the Civil Code Is repealsd.

d~%pr-EAae-businegg-sf-renting- £

-

154

2081y - Any -eorporetion-ergas
she-pubtie -gafe-deprgit-bonss may-disgose-of-the-unelaimed-asntants
af the--safe-daposit-bares dn-3he Eanner -set-forsh-in-S=zciiens-2W0a

%9 Pry inelwsivey-of STha Bark-Asky
Coment, Section 3081 is superseded by the provisions of Chapter 7
(commencing with Section 1500) of Title 10 =f Port 3 of the Code oFf Ci il

Procedure.




§ 161k
Procedurs is amsnded
to read:

141%. Property received under this cliepter shzll be deposited
cr sold by the State Controller os though roceived undsr the Wniform

—

Pispesitisn of -Unelaimed-Froperiv-azt Chuvter 7 (commencing with

Section 1500) of this title . Propsrty rceeived under this chapter

ghall not be subject to claim within twe yeonrs following the date

upon which 1t 1s paid %o or raceived by the sicte, Thersafier, claoinms
shnll be made in ths manncer provided in Chapter 7 of Title 10 »f Part
2 of this code.

Corment, This is 2 technical, nonsubstantive amendment,

e




SHEC. &5¢. Thiz act does not afiect any duty to file =z report
with the 3tate Contrasller or ory duty to poy or deliver property to

the State Controller thaoo arese pricr to the effective date of this

act under the provisicns of Chapter 7 (ecrmencing with Section 1500)

af Title 10 of Part 3 of the Codz of Civil Frocsdure. Any such report

or any such payment or delivery shall be mode In accordance with the

law in effect prior to the effective date of thisg act as if this act
had not bheen enacted.

Corment., Thisg nct modifies the requirements for filing unclaimed
property reports and delivering such property to the State Controller, Tt
cmits the provisions of former Scction 1510{g), which prescribed the contents
of the initial report to be filed under the Uniform Disposition of Unclaimed
Property Act afier it becmme effzctive on Heptember 18, 1959,  Sazction L6
is intended +to make clear that tho enactment of this act does not affect
whetever obligation the provisions of the previous statuts lmposed upon
persons who were subject te its terms in regard to filing reports and paying

or delivering property to the State Controllaer,




I

An act to add Chapter O (eormencing with Section 1520% to Title 10 of

Part 3 of the Code of Jivil Procsdurs, relading o the Unclaimed

Propertiy Corpact.

The pegple of the State of Caliloonia do enuct ac follows:

SHOTTION . Chapter ¢ {commerncing withs Section 1420) iz added to

Title 10 of Part % of the Code of Civil Procsdure., Ho read:

CHAPIRE 9. UNCLAIMED PROPRRTY COMPACT
1620, The Uselaimed Pruperty Compact is hersby enacted imto law
and entered into with all other jued sdictions lege 11y joining therein in

the form substantially as follows:

ENCLAIMED FROFPERTY COMPACT
ARTICLE §
Purpeies

Ir is el putpowe of thia compact am) of S slatas purty hare«
o

(@) To eindnate the vivks and Inqoimvenience bo witdieh tolders
of unclabned property may be subject by tesaon of setual ar pos-
aitde cladois therere or e the custody thereol by mare cent obe
stave .,

@y To provide a umiform and equitable get of stancdasds fn
the detexmaipation of entitienent 1o receive, bhold and dispsae of
uaciaimes preperty.

(¢} To provide methods whereby the party States may co-
oaperate with cach other in the discovery and taking possension
of uncialimud property,

ARTICLE 1
Delirditions

As used in this compact, the tevm:.

{8) “Ucaimed property™ means ey property which undex
the laws of the: sppropelawe swee ko subject 10 delivery to thet |
state for 1rs use ol custody by Tesson ol s having bees un-
claimed o sbandoned fur gl Perind as tha Jaws of ther stare
amay provide,

~78~
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(tf “Hotdexr™ teans any oidigor ox agy individany, limsma
a.ssoc'uu:ian, BuveTnmeat of subdivision thereod, public SOrpoEs~
tion, public suthority, estate, trust, two or more persons hap-
ing a joint or commor imtereat, or oy they jegal or cotrnmex
cial eatity having pessesaion, ensindy ot cosive] of sncleimed
property, ' .

{c) "State” remns a seie of the United Soastos, the Discriet
of Columbla, the: Comuonireslth of Puotto Ricg, of & sertimry
or possession of the United Stetzs.

ARTICLE BY

Determination of Ratitletaent to
Unclabwed Proparty

{a) Cnly the stase in wikkeh saclalmed vesl propesiy or wi-
claiired tangible personat property ke located shall be entided
to repeive, bald and dispose of Kuch property in sceoddance with
i Vaws,

i) In the case of unclabmed property the dlapbiticn of which
12 pot dueexanined by the apphicasion of paragraph (s} of this
Article, and tbe bolder of wWhich pregiaty is subjict to the jurie-
dictios of only cne Seate, that state and oo othexr shalk be en-
titled to recsive, hold and digpose of such unclialmed property
in acooxdance with s lawe, :

{cy In nespect of ail waciabsed peage iy the disposiltion of
which s nat Geterinined by the appilcations of paragraphs (&) or
(b} of thin Axticle, entidement shall be derermined as follovwn:

A, The sate in which is located ehe inat known address of
the pex son éntitled ro the property shall be entitfed to receive,
hold and disposge of the sanmee fo pceordence with ke lawe, 'The
Ixst known adidresy shall by presumed 1o e that shown by the
records of the holder, .

Z. lthe identity of the peyson entirled i§ unitnovwn; if no
adbrens for the person sutlichent to meet the requirements of
subparagraph ) of this pavagraph s known; or if the laws of the
stete of nst kaown edizeds do sl sehjoct the property in ques-
tion 10 teking, the stace wider whose laws the holder g imeot-
porated (if the holdex i3 a corpoxation) or organized (il the holder
ik am assoviation or artficial enticy cower than & oorporeticn),

‘oY e stale where the holder is domiciied (i the bolder ix s
patirsl persont shalt bhe entitied to recetve, hold atd dapose of

- the some In sccordasce with e laves, I the holder s incoz-
porated or argerized under e laws of neae: than one perty stgte,
Suck party states shall be sntitled to teks egual rhares of e
propexty covered by thiv paragruph. In such event, ench shal)
bear a proportionate shure of the cnsta o the takiag.

3, I the dieposition of amy inclafmed praperty 18 not de-
rermined by spplicatton af any preceding providien of this Arvigste,



the stote it whick 33 losated the office of the holder making the
. largeat torval disbasernents within 1 immediately precuding

fiscal yeay shail by sntidded to receive, hold and dispose of the:
property iz aconrdance with s lawes,

4. "‘Wherever unclaizied propettr bes bewn takea by s
party statd v acosirdamce with this parspraph, within one yeas
froun the taking of such proponty, of withia one year irom dhe
earliest time ar which snotey parey state would hsve been en-
titled o teioe the property in question pursuant to its unclelmed
propexty lews, whichewen date is later, any party stace shall be
entitied o egtabliah the: ddentity and laut kooem address of ao
entitled parsoa previously thought ta e urknows, o to eatablink
a later known address for an euniitied person, Upon such estgh-
Hishment, amd on e haeln dthernol a peatty srate ahsil apon de-
smand be antitied o receive the propesty from tos eiste Snitiaily
taking the: sante pnd o hid and dispose of 1t Lo aceardunce with
ies laws. This subparsgraph shall not apply to 4 el made by
& st under & Ftatyre Engoced Yulewscpest ke e Hoze when the
indtis) atate took the property,

ARTICLYE 1V
Cooperatsn

The DUty etaies phidee to aach sther feithfel cooperation in
the slminigirarion of thedr respective unclaimed property lews.
To yhis end, 4 paxty siate ghall, upon the regquest of ary oder
party staca, make avaiiable to myr such stale agy infoxrmation
which ir raay have §u 118 posdension by reason of ity admicistrn~
tiom of it own unclaimed property laws, unless dWaclosure
thereof in expressly prohibited tny the laws of the psrty state of
which the reguest 18 mrade, Titdess the party states concermed
otherwise agres, the party stete making & reguest for informa~
tion pursaast to this Article shali be eutitled to ecetve it only
by bearing such costs 85 may be inveskeed in fursdahing g inv
formation tequested., )

ARTICLE V
Stare: .awa Usatiecied ln Cevtaly Reapects

Each paity stete iy enact and coatinoe in Jorce any swten
Dot ko coullict with this compact «ad suiy employ the escheat,

custodisl, or any other prineiple in respect of weclksinwed prog-
erty. .



AMTICLE VT
Pinality

Except as proviged i Articls 0¥ (o 4

1. blo neckafimed property eschested or received ieto the
custody of & party state, prior o Febroary 1, 1965, purscant
to i laws: shiall ke subject to the sukaeguent ciefim of say other
party siate, and the enscoment of this compact shall conytitots
a wialver by the ¢aicting state of ey auch claim .

Z. Yo usclaimed properey eschested off received it the ays-
todyt of & parry state on or afer Febrauey L, 1963 ghall be sub-
iock 1o the auhseguent claim of any other pazvty srake, amil the
enactneik of thie compact shall comvitmm 3 wabeer Iy e en-
acting state of any such cisio: provided that such tiking was
consistent With dw proisions of this compaet,

ARTICLE ¥
Exvent of Righte Deterinined

The: ordy righe denermined by chis comnpact shell be thase of
the party stares, . With roSpect 1 Sty ROD-DRLTY Stale, i ha-
sertion of hrisdicton ik recalve, bodd or dagebwe of ) wae
climed property made by a paxty stave shall be detormined 1o,
the same: manser and o4 the same: bagils 25 v e absenae of this
compact. 1o any situstios involving multipde clulms by stites,
both party and sgr-pary, the standacds comialned in chis vosn-

. pact shall be used to dutzrmnine entitlement only 29 ameng the
party states, With raspect to the claims of suy notepanty stame
any cemiioversy shail be detevmined ia accordance with the law
a3 i xnay be in the sbdencs of Wiis compact. The etactment of
tiig corpact shalt net constitge a walver of any claim by 3 parcty
SEiwe ad against o Mee-party state,

ARTICLE W
Emry loes Foros gt Withdramid

Thie compast shell enter inng fores and become HMadisg s o

any state when It hus enscied the ame inlo law. Ay party atate
maiy withdraw from dve compact by esncting s ftatute repealing
the sie, s pe sach withdicaval ahall sake: effect ol twa years
after the expoutive besd of the withdzawiog state has ghegn notice
in writing of the withdrawal 1o e enestitive head of each other
pazry stale . Ay weilaimed property wisich o etare shali have
recsived, ar which it skall have becane endtied to receive by
operation of this compact durisg e petiod whiwn such stare wes
party kevetn shall not ke affected by sech withdrawak.



ARTEILE IX
Conptructicn anl Severabliizy

Thin cormpact shall be liberally construed 80 as o affechuin
the purposes theveof. Tha provislons of tide cempact ehall be
severabie and if any phoase, cipuse, sstadnce or priovision of
this compact is declared (o be contrary to the conatituton of sy
party stite ox of the {Iniced Statrs or the applicabiiity thereof to
any government, SgEnCY, persch of citcimstance i held im- ’
valid, the validity of the remaisder of this corpuct sad tive sp-
plicability thereol 16 any govermmant, agency, person of cir-
cumetante shall 3ot be sffected thereby, I this sompact xhall
be beld ¢ontrary to ihe comaritution of asy amte party therero,
the comnpact ahall remsin in fuld force snd effect as o the ve- -
maiking states and tn {1 foxce snd effect an to the stats: 4i-
locted ab to all saversile matinrs,

1621, e State Controller may enter into any agresments
necessary or approprdiate to cooperate with anotiber stale op states
and sharing of costs pursuant 4o Article IIT{c)2 of the compact, or

Tor the asshmption or bearing of cosls pursuant “o Aciilcle IV thereof.

1625, With refersnce 20 This state and as used in Article VIIT

of the compact, the term Yexpcuiive head" means the Governor.



231
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4n act to amend Section 231 of the Protate Cede, relating to escheat.

The pecple of the Stete of Califcornia do enact as follows:

SECTION 1. Section 231 of the Probate Code is amended to read:

231. ({a) If %se a decedent leaves no ore , other than a state or

governmental entity, to take his estate or any portion thereof Eg

intestate succession under the laws of this state or of any other

jurisdiction , the same escheats %e-ihe-siaie EE ag=ef the dake

time of the death of the decedent in accordance with subdivision (b) =

(b) Notwithstanding Section 946 of the (ivil Code, whether

or not the decedent dies domiciled in this state:

{1) Real property located in thie state and tangible personal

property located in this state escheats to this state rather than to

ancther jurisdiction.

(2) Except as otherwise required by the law of the United

States or by a statute of this state, intangible personal property,

wherever situated, escheats to this state rather than to another

Jurisdiction.

igl Property passing to the state under +this section, whether
held by the state or its officers, is subject to the same charges and
trusts to which it would have been subject if it had passed by succession,
and i also subject to the provisions of Title 10 of Part 3 of the Code
of Civil Procedure relating to escheated estates.

{d) Notwithstanding any other section or provision of this code

-3~



§ 231

or any other statute, rule, regulation, law , or decislon, moneys
held by a trust funds for the purposes of providing health and
welfare, pension, vacation, severance, supplemental unemployment
insurance benefits , or similar benefits shall not pass to the

state or escheat to the state , but such moreys go to-the trust

fund holding them .

Comment. Section 231 sets forth the circumstances under which the
property of a person who dies without heirs escheats to this state.

Subdivision (a) states the general rule thet the estate of a person
dying without heirs escheats to the state, Under the law of scme Jurisdictions,
property does not escheat in the sense that it dees under the law of
California and most Anglo-American Jurisdictions. Instead, the govermuent
inherits the property when there are no collateral kindred of the decedent

within a specified degree of kinship. See Estate of Meldonado, {19541 P, 223,

[1953] 2 All., E.R, 300 (C.A.). The revised language of subdivision (a)
makes 1t .clear that the claim of such a jurisdiction will not prevent the
property of a decedent frem escheating under the law of California.

Subdivision (b) degscribes the types of property that are subject to
escheat to the State of California. Paragraph (1) provides that all real
property and tangible perscnal property that is located within the state
escheats to the State of Celifornia upon the death of its owner without heirs,
Paragraph {1) restates the existing law insofar as it relates to real property,
but it probably changes the existing law ingofar as it relates to personal

property. See Estate of Holan, 135 Cal. App.2d 156, 286 P.2d 899 (1955).

In the Wolan case, the court held that real property within the state

ascheats to California but that personal property escheats to the government

ik




of the Jurisdiction where the decedent was demiciled at his death.
Although the personal property involved in the Ilolan case was intangible
property (bani accounts), the rationale and language of that case are
applicable to tangible as well as intangible personal property. Under
Section 231 as revised, however, it will be clear that tangible personal
property within the state escheats 19 the Siale of California, not to the
govermment of the decedent's domicile.

Paragraph (2) of subdivision {b) provides that all intangible personal
property belonging to a person dying without heirs escheats to the State
of California. The residence or domicile of the decedent is not determinative
of the state's right of escheat under this paragraph, nor 1ls the residence,
domicile, or state of incorporation of the debtor or obligor. Under this
paragraph, the State of Califeornia may claim the escheat of intangible
personal property even though the decedent was not a domiciliary of California
at his death and even though, Tor example, the bank account sought to be
escheated is in an out-of-state bank. The only stated limitations on the
state's right to escheat intangible property are those contained in the law
of the United States and the statutes of California. There may be in some
cases an additional praciical limitation insofar as foreigh assets are
concerned that will result from the state's lack of jurisdiction over the
decedent's representative or the obligor or both.

The limit of the right of escheat that the state may claim undger
paragraph (2} is not clear because the existing federal law is not clear.
The United Stateg Supreme Court has decided, in regard to the escheat of
abandoned intangible property, that only ons state may escheat the property
and the proper state to exercise the right of escheat is the state of the

last knouwn residence of the owner as shown on the books of the debtor.
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& 231
Texas v, New Jersey, 379 U.S, &7b (1955). But, it is impossible to determine

whether this holding 1s appliceble to the escheat of intangible property
owned by a person who has died without heirs.
The right to escheat intangibles that is asserted in paragraph (2)

changes the existing California law, Under Estate of ITolan, 135 Cal. App.2d

16, 286 P.2d 899 (1955), California asserts a right to escheat the intangibles
owned by a person who has died without heirs only when the decedent was
domiciled in California at his death. Thus, Colifornia permits other states
to escheat the money left in California bank accounts by nondemiciliary
decedents, Yet, some other staies escheat the bank accounts and other
intangible property left in those states by California domiciliaries who

die without heirs. See In re Rapopori's Estate, 317 Mich, 291, 26 ¥,v.24

777 (1647); 1In re Menschefrend's Estate, 283 ipp. Div. 463, 128 N.Y.5.2d

738 (195%). Paragraph (2) of subdivision (b) will permit California to
assert a right to escheat intangibles where there is any basis--domicile of
decedent, last address of decedent, dcmicile or location of debtor, etc. ==
for doing so until the United Stvates Supreme Court establishes a uniform
rule governing the escheat of decedents' property just as it has established
a uniform rule governing the escheat of abandoned property.

Subdivisions (c¢) and (4} eontinue the law thot was stated in the previous
version of Section 231, The words added at the end of subdivision (d) are
intended %5 be clarifying. The section did not indicate previously what

disposition should be made of the unescheated property.
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