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Memorandum 66-34 

Subject: Study No. 26 - Escheat of Personal P,"operty 

6/28/66 

Accompanying this memorandum are two copies of a revised tentative 

reconnnendation on the above subject. One copy is for you to mark and 

return to the staff at the July meeting; the other is for you to keep. 

Attached to this memorandum as Exhibit I (pink paper) is a copy of 

the Supreme Court's opinion in Texas v. New Jersey. 

Exhibit II (yellow paper) is a recent article by Attorney General Lynch 

that appeared in the Los Angeles Bar Bulletin. 

The recommendation has been revised to reflect the decisions made at 

the June meeting as ;lell as certain suggested language changes that were 

submitted to the staff at that time. The following matters should be noted:~ 

Section 1300 was approved. 

Section 1500 was approved. 

Section 1501 

The secti:m was approved in substance. In subdivision (g), we have 

used "government or governmental subdivision or agency" as the broad term 

applicable to all g:>vernmencal bodies. This is the phrase that is used in 

the Uniform Commercial Code, and we have previously used it in the recom-

mendation relating to suit in common name. 

The references to "estate" and "trust" have been deleted in accordance 

\'1ith the Commission's instructions, and a reference to "representative or 

fiduciary capacity" has been substituted. 

Section 1510 

I'le have made a major change in subdivision (c) in light of the discussior. 

at the last meeting. There are related changes elsewhere in the statute that 
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we will point out belm.. The scheme reflected in the revised statute is 

this: 

If a holder who is subject to California jurisdiction as described in 

subdivision (c) holds property belonging to an owner whose last known address 

is outside the state, the holder must report the property to California and 

pay the amount due to the state Controller in accordance with California's 

escheat law even though the property is subject to escheat at a later time 

under the laws ~f the state of last known address. If such property is 

reported and paid to the other state before it escheats to California, the 

holder need not report it to California. 

Section 1534 authorizes the State Controller to report the receipt of 

such property to the state of last known address if that state will report the 

receipt of escheated property ;There the last known address of the owner was 

in California. 

Section 1561 requires the S'oate Controller to) protect a holder who pays 

such property to California from the necessity of defending against or of 

paying the escheat claim of any other state to such property. 

Sectbn 1533 requires each holder in this state to report to the State 

Controller any property paid to another state where the last known address of 

the owner was in California. 

These provisions perform several desirable functions. First, the California 

holder does not have to pay particular attention to any escheat laws except 

those of California. Calif~rnia will accept any property escheatable under 

its statute s that has not previously been paid to another state. Second, if 

c other states enact similar pr'~visions and enter into cooperative reporting 

agreements as authorized, the possibility abandoned property wilJ escape 

escheat--because not subject to escheat .under the law!! of the. ollly state or 
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states with jurisdiction over the holder--will be minimized. See question 

fJ4 raised by the Attorney General on page 417 of his article. California 

will require holders over whom it has jurisdiction to report and deliver the 

abandoned property of out-of-state owners to California, another state may 

require holders over wham it has jurisdiction to report and deliver the 

abandoned property of California owners to it. The two states will then 

exchange reports of such receipts and pay over the amounts properly belonging 

to the other state. 

Subdivision (e) was added at the last meeting because we were uncertain 

whether Texas v. New J~rsey covered the problem. Your attention is directed 

to page 601 of the opinion as it appears in the attached exhibit (379 u.s. 

680-682). The text of the opinion under headnote reference [6J together 

with footnote number 11 seem to make it quite clear that the court intended 

to foreclose any claims based on facts such as those referred to in subdivision 

(e). Since subdivision (e) complicates the reporting reqUirements under 

Section 1530, we suggest that subdivision (e) be deleted. 

Remainder of statute 

The remainder of the statute has not been considered by the C~ission. 

Respectfully submitted, 

Joseph B. Harvey 
Assistant Executive Secretary 
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EXJlIBJi' I 
U. S. SUPREME COURT REPORTS 13Led2d 

°[379 US 6741 
·STATE OF TEXAS, Plaintiff. 

v 

STATE OF NEW JERSEY et aI. 

879 US 674, 13 L e<l 2d 5M, 85 S Ct 626, final decree 
380 US 518, H L ed 2d 49, 85 S Ct 1136 

[No. 13. Orig.] 

Argued November 9, 1964. Decided February 1. 1965. 

SUMMARY 

In an action brought in the Supreme Court of the United Stntes. Tex/lS 
sued New Jersey. Pennsylvania. and a corporation owing numerous un. 
claimed debts. for an inj unction and a declaration of rights as to which 
state had jurisdiction to take title to the claims by escheat. Florida. 
intervened. 

In an opinion by BLACK, J., expressing the views of eight members 
of the Court, it was held that the claims were subject to escheat only 
by the state of the last-known address of the creditor, as shown by the 
corporate debtor'l:I books and records, and that with respect to property 
owed persons as to whom there Wf.s no record ()f any address at all, or 
whose last-knGwn address was ill a state not providing for escheat of 
the property owed them, the property was su bi ect to escheat by the state 
of the corporate domicil, provided that another state could Jater escheat 
upon pl'oof that the last-known address of the creditor was within its 
borders. 

STEWART, J., dissented on the ground that only the state of the debtor's 
incorporation has power to escheat intangible property when the where­
abouts of the creditor afe unknown. , 

. H~:ADNO'TES 

Clasaiiied to U. S. Supreme Court Digest~ Annotated 

Escheat § 2 - tangible property dictions i. that only the state in which 
1. With respect to tangible property, the property i. located. may u· 

real or persona.l, the rule in .a.ll juris.. cheat. 

ANNO'TATION REFERENCES 
Validity under }I'ederal Constitution of 

.tau oscheat atatut... 96 L ed 1092, 7 L 
ed 2d 871. 

Suits between states in the Suprema 
Court. 74 L ed 784, 08 L ed 85-

Validity under Federal Constitution 01 
state- statutes. t"l.!lating to disposition of 
unclaimed bank deposits. 94 L .d 18. 

Co,natitutionalitYt eC>nSuuetiol1, And ap.­
plication of statutes governing dispof!liU,on 
of un-claimed proceeds of. Ufe insurance 
polici.s. 92 L .d 879. 

Escheat or iorfeitul"(t to atate of prop­
erty held by eol'}.'K)ration in e::xceaa of ita 
power or t<lntrary *" law. 90 L ed U. 

Escheat of unclaimed bank deposita. 67 
Lcd 103ll. 

Unifonn Du.position ..t Unelaimed 
Property Acta. 98 ALR2d 304. 

EscheAt of po .... ""l property of into.­
tate domiciled or xeaident in another atr.t.. 
50 ALR2d 137&. 
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879 US 674, 18 L ed 2d 596, 85 S Ct 626 

. Sup .... me Court of the United State. 
§ 54.5 - sult. between states -
escheat 

. 2. In a controversy between states 
8. to which will be allowed to e.cheat 
intangible property, it is the r.spon. 
.ibUity of the Supreme Court of the 
United States in the e"erei.e of its 
origilUll jurisdietion to pro\'ide a rule 
to .ettle the question where there i. 
no applicable federal statute, since 
the states separately are without eon· 
stitutional power to settle the eon· 
troversy. 

Courts § &42 - jurisdiction - ex· 
dU.iveness 

3. A state court's jurisdiction of a 
defendAnt or his property rights, 
based on sufficient contact with the 
state, need not be exclusive. 

..,heal II 2 - intangibles - incollie 
ot real property 

4. The fact that an intangible is 
inc<>me of real property with a fixed 
situ. is not signifiesnt enough to 
justify treating it as an ex~eJltion to 
the genera! rule governing escheat of 
intangibies. 

Court. § 756 - rules ot decision _ 
..",,·by·case determinations 

5. Any proposed rule of law re­
quiring a decision in each case of the 
somelimes dillie"lt que.tion of where 
a e-ompany's principal offices are lo~ 
~ated leave. so much for decision on 
a case-by·case b .... i. that it should 
not be adopted unl ... no other rule 
is available which is certain a"d yet 
still fair. 

Escheat § 2 - debt. - creditor's last· 
known address 

6. A debt which a person i. ell· 
titled to collect i. subject to e.eheat 
only by the state of the last-known 
addreas. of the creditor, :l8 shown on 
the debtor's books and neords. 

E.d,eat § 2 - debts - corporate 
debtor's domidl 

7. Property owed to per.o"s as to 
whom there is no record of any ~d­
dress at aU, or whose Inst-known 
addre.. is a state which docs not 
p .. ovide for escheat of debts owed to 
others, is subject to escheat by the 
8t.~te of the corporate debtor's domicil, 
provided tbat another .tate can later 
escheat upon proof that the last­
known address of the creditor was 
within its border •• 

APPEARANC~:S OF COUNSEL 

W. O. Shultz argued the cause for plaintiff. 
Charles J. Kehoe argued the caua~ for defendant, State of New 

Jersey. 
_Fred M. Burns argued the cause for intervenor, State of Florida. 
Augustus S. Ballard argued the cause for defendant, Sun Oll 

Co. 
Joseph H. Resnick argued the cause for defendant, State of 

Pennsylvania. 
Ralph Oman argued the cause for the Life Insurance Associ&tion 

of America, amicus curiae. 

OPL"'ION OF THE COURT 

·[379 US 6751 
°Mr. Justice Black delivered the 

opinion of the Court. 
Invoking this Court's original ju •. 

1. "The judicial Power shall extend 
.. . to Conlroveraie.::s between two or 

IlIOn States . • ; • 

risdiction under Axt III, § 2, of the 
Constitution,' Texas brought this 
action against New Jersey, Penn. 
sy Ivania, and the Sun Oil Company 

··In aU Cases • • .. in which a State 
.du!.J] be Pal'tYl the supreme Court sh~n 
have original Jurisdiction.:" 

, 
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for an inj ~nction and declaration of 
rights to settle a controversy as to 
which State h"s jurisdktion to take 
title to certain aband9<ned intangitJle 
personal property through escheat, 
a procedure with ancient origins' 
whereby a sovereign may acquire 
,itle to abandoned property if after 
a number of years no rightful owner 
appeal'S.. The property in queHtion 
here consists of various smaIl debts 
totaling $26,461.65' which the Sun 
Oil Company for periods of approxi­
mately ,even to 40 years prior to the 
bringing of this action has owed 
to approximately 1,730 small cred­
itors who have never appeared to 
collect them. The amounts owed, 
most uf them resulting from faiI­
u re of CJ.'ed itors to claim or cash 
ch.,cks, nre either evidenced on the 
lJooks 0; Run's two Texas offices or 
,;l'e owing to persons whose last 
known address was in Texas, or 

• [379 US 676J 
both.' 'Te:<:as says that this intan­
gible property should be treated as 
situated in Texas, so a.~ to permit 
tna t State to escheat it. New J er. 

28 USC § 125l(a) (1958 ed) provides in 
relevant Pfirt: 

"'T}.o Suprc-me Collrt shall h.ve original 
ar.d exclusive jurisdiction of: 

U(l} AU eontrov.ersles between two or 
more States. ~ • ~ ." 

2. See generaHy Enever. Bona Va.eantia 
Under the Law of England; Note. 61 Col . 
LRcv 1319. 

3. The amount originally rellorted by 
Sun to the Treasurer of Texas WAS $87_ .. 
853.37, but payments to ownera su bse­
quontly found reduced the uneWrned 
amount.. 

4. The debts .onsisted of the foUo"ing: 
(I) Amounts which Sun attempted to 

pay through its Texas offi.eea owing to 
creditors. some of who.se last known ad· 
dresses. were in Texas, some 01 whose. last 
known add~s&eS were elsewhere, and 
some of whom had no last known addreu 
indicated; 

(a) unca,hed checks payable to em. 
ploy... for wag.. and nlm bunabl. 
expensea; 

(b) unoashod <heck. payable to sup· 
pliers for goods and Bemcee.; 

StY claims the right to escheat the 
same property oocause Sun is incor­
porared in New Jersey. Pennsyl­
vania claims power to escheat part 
or alJ of the same· property on the 
ground that Sun's principal business 
offices were in that State. Sun has 
disclaimed any interest in the prop­
erty for itself, and asks only to be 
protected from the pos.~ibi1ity of 
double liability. Since we held in 
Western Union Tel. Co. v Pennsyl­
vania, 368 US 71, 7 L ed 2d 139. 82 
S Ct 199, that the Due Process 
Clause of the Fourteenth Amend­
ment prevents more than one State 
from escheating a given item of 
property, we granted Texas leave to 
lila this complaint against New Jer­
sey, Pennsylvania and Sun, 371 US 
873, 9 L ed 2d 113. 83 S Ct 144, and 
referred the case to the Honorable 
Walter A. Huxman to sit as Special 

• [379 US 677] 
Master to take evidence "and make 
appropriate reports, 372 US 926, 9 
L ed 2d 732, 83 S Ct 869.' Florida 
was permitted to intervene since it 

(c) un ••• hed checks payabl. to 1es1lO,.. 
of oil. ... and gAs-prooucing land u royalty 
payments; 

(d) unclaimed .... mineral proceeds,." frac­
tional mineral interests thown AI!. debts Oft 

the books of the Texas ofli~s. 
(2) Amounts. for wMeh various -oftkes 

of Snn throughout tho ,ountry attempted 
to make payment to ...ooitora all of whom 
had Jast known. addreuea in Texas: 

(a) un_hod ,heck. payable to share­
bo-Iders for divider,ds on ~ommon stoelc: j 

(b) unclaimed refunds of payroll dod .... 
tiona owing to former employees j 

(e) unoasbed checks payable to .... riou. 
small creditora for minor obligations; 

(d) undelivered fraetional .took e.rtiIl­
ea.tes reaulting from stock dividends. 

5. Texaa' motion for leave 10 file the 
bill of complain. also prayed for tempo­
rary iniunctian8 reatraining the other 
States and Sun from taking step. to 
... heat the property. The· other Sates 
volunarily agreed not 10 act pending de­
termination ot thia ease, and ~ the motion 
for injundlolu waa denied. 370 US 929, 
8 L ed 2d So(, 82 S Ct 1676. 

•• 
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3'1$ US 674, 13 L ed 2d 596, 85 S Ct 626 
claimed the right to escheat the rules are urged upon us by the re­
portion of Sun's escheatable obliga- spective States which are parties to 
tions owing to persons whose last this case. Texas, relying on numer­
known address was in Florida, 373 ous recent decisions of state courts 
US 948, 83 S Ct 1677." The Master dealing with choice of law in private 
haa filed his report, Texas and New litigation,' says that the State with 
Jersey each have filed exceptions to. the most significant ·'eontacts" with 
it, and the case is now ready for the debt should be allowed e.'tclusive 
our de~Sion. We a~ee with the jurisdiction to escheat it, and that by 
Master s reeo~mendatlon as to the that test Texas has the best claim to 
proper dispoSItion of the property. escheat every item of property in-

{t,21 With respect to tangibJe volved here. Cf. Mullane v Centra! 
property, real or personal, it has Hanover Bank & Trust Co 339 US 
always been the unquesti~ned rule 306 94 L ed 865 70 S Ct 652· At­
in all. ju~ietions that only. the kin~on v Superio; Court, 49 C~l 2d 
State In whIch the prope.rty IS. 10- 338, 316 P2d 960, appeals dt~misscd 
ute<! may escheat. But mta~gtble and cert denied sub nom. Columbia 
propert~, sueh as a debt ~~Ieh a Broadcasting System. Inc. v Atkin­
pers~n IS entitled to. collee., IS not sOIl,357 US 569, 2 L·ed 2d 15~G, 78 
phYSIcal matter whIch can be 10- S Ct 1381 B t· he 1 th t T . 
cated on a map. The creditor may . u, ru e a exas 
live in one State, the debtor in an- proposes, we believe, would scrve 
other, and matters may be further only to leave in permanent turmoil 
complicated if, as in the ease before a question which should be settled 
us, the debtor is a corporation whieh once and for all by a clear nIle which 
has connections with many States will govern all types of intanp:ible 
and eaeh creditor is a person who obligations like these and to which 
may have had eonnections with sev- all States may refer with confidence. 
eral others and whose presen t The issue before us is not whet her a 
address is· unknown. Since the defendant has had sufficient contact 
States separately are without eon- with a State to make him or his 
stitutional power to provide a rule property rights subject to tHe iuris­
to settle this interstate controversy diction of its eourts, a jurisdiction 
and since there is no applicable fed- which need not be exclusive. Com­
eral statute, it bl.'Comes our responsi- pare McGee v International Life Ins. 
bility in the exercise of our original Co. 355 US 220, 2 L ed 2d 223, 78 
jurisdiction to adopt a rule which S Ct 199: Mullane v Central Han­
will settle the question of which over Bank & TrtlSt Co. supra: Inter­
State will be alloweu to escheat this national Shoe Co. v Washington, 326 
intangible property. US 310, 90 L ed ~5, 66 S Ct 154, Hll 

'[!79liS 678) ALR 1057.' Since this Court has 
[3, "J ·Four different possible held in Western Union Tel. Co. v 

6. Illinois, which daims no intere::3.t in 
the property involved in this ease~ Abo 
sought to intervene to urge that jurisdie .. 
tion to eseheat should depend on the laws 
().f the State in which the indebtedness was 
r:t'eated. Leave to intervene WAS denied. 
372 US 973, 10 Led 2d 140, 83 S Ct lI08. 

16 E. g., Schmidt v Driscoll Hotel, Jne., 
249 Minn 376, 82 NW2d 365; Auten v 
Auten,308 NY 155, 124 ~E2d 99; H.ums­
child v Continental C .. ualty Co. 7 Wi, 2d 

130, 95 NW2d 814. See also Clay v Sun 
Insurance Office, Ltd. 377 US 179, 12 Led 
2d 229, 84 S Ct 1197; Watson v Employe,.. 
Liability Anurane. Corp. 348 US 66, 9~ 
I, ed 74,75 S Ct 166; ef. Richard, v United 
States, 369 US 1, 7 L cd 2d 492, 82 S Ct 
585; Vanston Bondholders Protective Com. 
mittee v Green, 329 US 156, 91 L ed 162, C7 
Set 237. 

8.. Nor, sinte we are de-aling only with. 
escheat, are we e&ncerned with the power 
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PennsyIvania1 supra r that the same 
property cannot constitutionally he 

.. [379 CS G791 
eschcated "by more than one St.~te, 
we are faced here with the vuy 
different problem of deciding which 
State's claim to eschea.t is superior 
to aU others. The ~{contacts" test 
us applied in this field is not really 
any workable test at ali-it is simply 
a phrase suggesting that this Court 
should examine the circumstances 
surrounding each particular item of 
escheatable property on its own pe­
culiar facts and then try to make a 
difficult, often quite subjective, deci­
sion as to which State's claim to 
those pennies or dollars seems 
stronger than another's. Under such 
a doctrine any State likelY would 
easily convince itself. and hope to 
convince this Court, that its claim 
should be given priority-as is 
shown by Texas' argument that it 
has a superior claim to every single 
category of assets involved in this 
C:l.<1:l. Some of them Texag says it 
sl:ould be allowed to escheat because 
the last known addresses of the cred­
i~o,.s were in Texas, others it claims 
in 8j.lite of the fact that the last 
known :A.ddresses were not in Texas. 
The uncertainty of any test which 
would require us in effect either to 
k>ide each escheat case on the ba~is 
.If its particular fact.~ or to devise 
·.1("~ rules of law to apply to ever­
.]c\'cloping new categories of facts, 
·.n:)fht in the end create so much un­
,:~rt:dnty and threaten so much ex. 
]lcr.give litigation that the Ststes 
:ni:rH find that they would lose more 
in U;;igation expenses than they 
m~~~ht gain in escheats.9 

oi :'. sw.tc- l~jsI.lturo to regulate "ctivitics 
:l:[r('~tin,U' the Stare. :power which like court 
j :.u·j:ld j,:t~on n~eu not be exclusive. Com ... 
:rat"C' O:sborll v O:;::)in, 310 US Gat 84 L eel 
lO'H, GO S Ct'iSS 

i4J 9. Te:x:~s argues in particular that 
:l t k·.1st the p.'lrt of the- intangible obUga. ... 
.... : o ... '"":! here which are royalties, rents. and 

Scw Jersey asks us to hold. th •• t 
the State with power to escheat is 
the domiciie of the debtor-in this 
case New Jersey, the State of Sun's 

'!a79 US 6801 
incorporation. This plan has -the 
obvious virtues of clarity and ease 
of application. But it is not the 
or,ly one which does, and it seems to 
US that in deciding a question Which 
should be determined primarily on 
principles ot fairness, it would too 
greatly exalt a minor factor to per. 
mit escheat ()f obligations incurred 
all over the country by the State in 
which the debtor happened to incor­
porate itself. 

[S 1 In some reApert. the claim of 
Pennsylvania, where Sun's principal 
offices are located, is more per. 
suasive, since this Stste is probably 
foremost in giving the benefits of 
its econemy and laws to the com­
pany whose business activities made 
the intangible property come into 
existence, On the other hand, these 
debts owed by Sun are not prop. 
erty to it. but rather II liability, and 
it would be strange to convert a lia­
bili ty into an asset when the State 
d~cides to escheat. Cf. Case of the 
State Tax on Foreign.held Bonds, 16 
Wall 300, 320, 21 L ed 179, 187. 
Moreover, application of the rule 
Pennsylvania suggests would raise 
in every ease the sometimes diflkult 
question of where II company's 
"main office" or "principal place of 
business" or whatever it might be 
designated is located. Similar un­
certainties would result if we were 
to attempt in each case to determine 
the State in which the debt was cre­
ated and allow it to escheat. Any 

mineral proceeds derived from land located 
In To""s ahould be • ..,heatable only by 
that State. W. do I>Ot believe llml the fact 
that :m intangible is income from real 
property with .. fixed situs ia significant 
enough to justify treating it as an ueep­
tion 'ttJ. a general rule eonurning esebeat 
of in1.<lngiblea • 

.' 
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117!1 us 574, 1,' L ed 2d 696, 85 S C~ 626 

. rule leaving 80 much for decision on The rule recommended by the Master 
a case-by-ease basis should not be will tend to distribute escheats 
adopted unle&!! none is available among the States in the proportion 
which is more certain and yet still of the commercial activities of their 
fair. We think the rule proposed residents. And by using a standard 
by the Master, based on the one of last known address, rather than 
suggested by Florida, l s. technical legal concepts of residence 

(6J The rule Florida S'lggests ill 
that sinee a debt is property of the 
creditor, not of the debtor, ,. fairness 
among the States requires that the 
right and power to escheat the debt 
should be accorded to the State of 

·[S19 US 681] 
the creditor's *last known address as 
shown by the debtor's books and 
records." Such a solution would 
be in line with one group of cases 
dealing with intangible property for 
other purposes in other areas of the 
law.'· Adoption of such a rule in­
volves a factual issue simple and 
easy to resolve, and leaves no legal 
issue to be decided. It takes account 
of the fact that if the creditor in­
stead of perhaps leaving behind an 
nneashed check had negotiated the 
check and-left behind the cash, this 
State would have been the sole pos­
sible escheat claimant; in other 
words, the rule recogni_zes that the 
debt was an asset of the creditor. 

10. On this ~int Florida atl"es!t'& what 
fa e8lentiaJly a variation -oJ the old 4:un~ 
npt ot umobilia sequuntur personam/' ac ... 
eording to whieh intangIble personal prop.. 
e1'ty is found a.t the domicile or it5 owner-~ 
S .. Blodgett .. Silberman, 271 US I, 9--10, 
72 L ed 749, 756, 757, 48 S Ct 410. 

I 1~ We agl'ee with the Master that linee 
QUI' inquiry here is not r6ncerned with the 
t-!Chht('tll dQmicile of the creditor, and 
since ease of administratit>n 18 important 
where mAny amaH suma of money are in· 
vo-lved, the address en the reeo-rds of the 
debtor, which in mQst eases will be the 
only one avail:_ble, should be the only 
relevant last-known addl"elS. 

12. See, e, g., Baldwin v Missouri, 281 
US 586. 74 L ed 1056, 60 S Ct 436, 72 ALIl 
1300; Farmen Loan & Tnult Co. v Minne­
IOta. 280 US 2()4. 74 Led 371, 5() S ~ ~8, 
65 ALit 1000; Blodgett v Silberman. 277 
US I, 72 L ed 74~. 48 S Ct 410. However. 
it has been held that It. State may allow an 

and domicile, administration and 
application of escheat laws should be 
simplified. It may well be that some 
addresses left by vanished creditors 
will be in States other than those in 
w hieb they lived at the time the ob­
ligation arose or at the time of the 
escheat. But such situations prob­
ably will be the exception, and any 
errors thus created, if indeed they 
could be called errors, probably will 
tend to a large extent to cancel each 
other out. We therefore hold that 

·(379 US 682J 
each item of property ·in question 
in this case is subject to eseheRt only 
by the state of the last known ad­
dress of the creditor, as shown by 

. the debtor's books and records." 

(7] This leaves questions a~ to 
what is to be done with property 
owed persons (I) as to whom there 
is no record of any addres~ at all, or 
(2) whose last known adore.,1 is in a 
State which does not provide for 

unpAid ereditor to gArnish a d",ht f'lv"i'ng 
to his debtol' 'Wherever the person owin$t 
that debt III found. Harris. nalk, 198 US 
215, 49 L ed 1023, 25 S ~ 625. But d. 
New York Lit. Ins. Co. v Dunlovy, 241 US 
518, 60 L ed 1140, 36 S Ct 613. 

13. Ct. COD"".til'llt Mutual Life T~ •. c". 
v Moore, 333 US 541, 92 L .d 863. 611 S Ct 
Mil:!. As was pointed Dut in Wes.tetn llnion 
Tel. Co, Y Penn-sylvania.. _368 US 71, 11-78, 
7 L ed 2d 139, 143, 144, 82 S Ct 199, none 
of this Court's cases Allowing States to 
I!seheat intangible property de<:idcd the 
p-ossible eft'eet of eonfHc:ting claims or other 
States.. Compare Standard OB ('n. v !'o:e\V 
,letsey. 841 US 428, 443, 95 ;. ..: 100S. 
1090, "11 S Ct 822; Connedicut )l.n~\:."L1 Life 
In:!!. Co. v 'Moore, supra; Anct:r_.:;on N~~ 
tional Bank v Luckett, 321 U So 23~, SS 
L ed 692. 64 S Ct 599, 151 ALR 824; 
Security Saving:! Bnnk v Calii'crnta, 263-
US 282, 68 L .d 301, 44 S Ct 108, 21 ALR 
::91. 
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escheat of the property owed th~m. 
The Master suggested as to the first 
situation-where there i. no last 
known address-that the property 
he subject to escheat by the State 
of corporate domicile, provided that 
another Stat .. could later escheat 
upon proof that the Jast known 
address of the creditor was within 
its borders. Although not men· 
tioned by the Master, the same rtl!e 
could apply to the second situation 
mentioned above, that is, where the 
State of the last knowr, address does 
not, at the time in question, pro­
vide for escheat of the property. In 
such a case the State of corporate 
domicile could escheat the property, 
subject to the right of the State of 
the last known address to recover it 
if and when its law made provision 
for escheat of such property. In 
other words, in both situations the 
State of corpora te domicile shou ld 
be allowed to cut off the claims of 
private persons only, retaining the 

property for itself only until some 
other State comes forward with 
proof that it has a superior right to 
escheat. Such a solution for these 
problems, likely to arise with com­
parative infrequency, seems to us 
co"ducive to neWed certainty and 
we therefore adopt it. 

• [819 US 6831 
·We realize that this ease rould 

have been resolved otherwise, for 
the issue here is not controlled by 
statutory or constitutional provi. 
sions or by past decisions, nor is it 
en tirely one of Jogie. It is funda. 
mentally a question of ease of ad· 
ministration and of equity •. We be­
Heve that the rule we adopt is the·· 
fairest, is easy to apply, and in the 
long run will be the most generally 
acceptable to aU the States. 

The parties may submit a pro­
posed decree applying the princi­
ples announced in this opinion. 

It is so ordered. 

SEPARATE OPINION 

Mr. Justice Stewart. dissenting. 

I adhere to thil view that only the 
State of the debtor's incorporation 
haa powe,- to "e.!Cheat" intangible 
Pl'OPCt"ty when the whereabouts of 
the creditor are unknown. See We.~t­
ern Union Tel. Co. v Pennsylvania, 
368 US 71, 80, 7 L ed 2d 139, 145, 
82 S Ct 199 (sepr.mte memoran­
dum). The sovereign's power to 
escheat tangible property has long 
been recognized as e.'[tending only to 
the limits of its territGrial i urisdie­
ti on. Intangible property has no 
spatial existence, but consists of an 
obligation owed one person by an­
other. The power to escheat such 
property has traditionally been 
thought to be lodged in the domi. 
ciliary State of one of the parties to 
the obligation. In a case such as 

this the domicile of the creditor i. 
by hypothesis unknown; only the 
domicile of the debtor is known. 
This Court has thrice ruled that 
where the creditor has disappeared, 
the State of the debtor's domicile 
may escheat the intangible property. 
Standard Oil Co. v New Jersey, 341 
US 428, 95 L ed 1078, 71 S Ct 822; 
Anderson Nat. Bank v Luckett, 321 
US 233, 88 L ed 692, 64 S Ct 509, 
151 ALR 824; Security Savings Bank 
v California, 263 US 282, 68 Led 301, 
44 S Ct 108, 31 ALR 391. Today the 
Court overrules all three of thoae 
eases. I would not do so. Adherence 
to settled precedent seems to me far 
better than giving the property to 
the State within which is located 
the one place where we know the 
creditor is not. 
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Interstate Conflicts Over the 
Escheat of Intangibles 

By Thomas C. Lynch 
Atlctllef! General 
ofCaIi/omiG 

Attorn"" Cennol TIll,""', C. L""ch is 4 nal/"" of Colifom/4 
arId u:a,,; educated at Sonia Clar~ Vnit::ersity Qud San FfllllCRco 
Leu; School. Prior to becoming .he Atto'"ev Geoeral of Call/omid, 
he had ex/ensi<e ex"""""",, in gO&e1nmen16/ _ ""'*'a 
been "" A,ssUldnt Vnited Stares Atto""'ll for 1M N~ 
Diarict of California, CMe! Assistant DVlricf AUOmev of 
s.... Fwocis(", far eight year" and lJJmIct AttonNv of s..,. 
F,anclow lrom 19511<> 1Ii64. 31,. Lynch ir Q fe1Jo", Ito the 
A_n Co1Jege of TriBllA_,. . 

QRoqRoApODOO;QOPDOloORRo.ooopqop9DoaoPOQROIPP'P'QRP'P;.tte 

:t :i' WHAT WOULD A Sf.\'JE OOVF.R..,",~ 

}.IE,", SEEK more t'agerly than a • con­
tinuing source of revenue requiring no 
new taxation"? Those are the wards 
of a California Assembly Subcommit· 
tee used in .1959 to dt'scribe the Uni· 
form. Disposition of Unclaimed Prop­
erty Act. As the report went on to 
point out, not only does this law pro­
duce money, but., .also it bt"ncfits many 
owners of nnclaimed property by re­
quiring notice to apparent owners of 
abandoned property before such prop­
erty goes into State custody, I and hy 
pennitting owners to file claims for 
such property, or its proceeds, after 
it has been delivered to the State.' 

It is not surprising that in 1961 the 
Supreme Court could count at least 

leep 4 1511. This st'ction pwvides for 
liutke br pubJi('.3tion, and notice by mail 
wht're the ;lpparent OWJier h<l~ a li:<:roo 00-
.(1Fof'SS. 

~CCP § 15i8, Since Ihc-fC hi; no Hme 
limit r~,r filing s-u{·h a claim, the o\\'oer may 
n'('(I,'N pmlwrty from the Sb~te e\>'~:n 
t!iongh 11(! lH;lY 11:lVC I~{ n h;UT(:d by lh(' 
S"t,illik uf Litlli!:ltinJ.~ .It:.~{: :t\I' tH"l'p('rt~ f\'~ 

onl .... d in tI,. It ... '" .1 the ~.Id... .r· 
Ilhli'..!:dr. eep.~ !j.llj ~ ;'; I.;.~" ... r", h";lrl:~'! 
':10,.:1 J('ci '.;<JH rq.; .... hijJl:~ ;-,1,0..;1:. dai;n:-. by tiH: 
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20 Jaws applicable to intangible pr0p­
erty, aD new in some respect sino. 
1941.' California is one of 11 states 
which has adopted some fomi of !hI' 
Unifonn Act since its promulgation 
in 1955. 

Escheat or unclaimed property laws 
are not favored by everyone. So",,' 
resistance to such Jaws and their a"· 
ministTntion comes from bolders of 
unclaimed property who recei,·c a 
windfall if nt'ither the owner nor II.., 
state claims it.' A more legitimate 
complaint has been that escheat lawS 
create a hazard of double liability. 
This is particularly true of intangihle 
property to which several states mar 
be in a positiOn to Jay claim. The d­
istence of uncertainty bas materially 

SMe Connon.... and CCP t 1520 p,;".; .... 
fm judfdal lC\"'.iC\\· 01 the Controller's ~ 
!.lofl. 

':;\\\."!itan Union v. Penn.sylv~i3~ !U. 
t'.s. 71, 79. n. 5 (1961). 

4J)ougklS Aircraft ·Co. 'II. Crnrjsh.lr.~.!S 
CII. 2J 462 (1962), hQlds that tI .. · ...... -
f"li.i.i 1., .. ~ri~LHurc· did not j!Udl~l to e$­
ell ... proper/&' th. hold ... of whick we<e 
9<o!<~ by the- StAtute of L; .. lWions 
whP,. th.e C.,ljfu.n';i~ bw 'wa~ c-n.I.(,W-

lOS ANGflfS8AR 8ull!T'" 
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EDITOR'S N01E: 0 .. March 18 and 19 of this year, the NatioMI Associa­
fion of Attorneys General held its midyear meeting in Washington, D.C. 
As Chairman of the Association'; Escheat Committee, Attorney General 
Lynch presented a paper related to the background and impact of ths 
Supreme Court's decition in Texas I). New Jersey, 379 U.S, 843 (1965). H. 
text has been summarized and revised te reflect discussicns heU at ths 
Washingten meeting with members of the Escheat Ccmmittee and tuIth 
Dr, Mitchen Wenden, counsel fer the Council of State Governments and 4 
distingUished legal scholar in the field of intef'state cocperatWn. • 

bindered enforcement of escheat stat­
utes. 
Th~ landm31-k decision of Texas v, 
N~ ]er.sey has resolved many of the 
problems which existed previously in 
this area.' First, it implemented the 
principle established in 1961" that the 
S"p"'me Court's original jurisdiction 
•• available to resolve t'Ontroversies 
Iletwn'n states involving unclaimed 
pn,p<1'!y. Prior litigation over a state's 
joIrisdidion to escheat unclaimed prop­
erty took place between a state and 
t!,e holder of property. Now, however, 
1M Supreme Court bas declared its 
GWIl function; 1 

'Since the States separately are 
.. it hollt constitutional power to pro­
Yide a rule to settle this interstate 
COIllro".",\, and since there is no 
applj('able' federal statute, it lx­
COInes O'llf responsihmtv in the cxer~ 
~ of Our original jl;r.isdidion to 

1m u.s. R43 (1955). 

'w~ Union v. Pot:llh~}h"-'IJlirl, .)6,8 
lLS.71 (l9SJl. 

"3!'9 U.S, at as s. Ct. at (;28. 

adopt a rule which will settle the 
question of which State will be al· 
lowed to ~'Scheat this intangible 
property.» 
Second, the' Supreme Court set 

forth and applied rules which promise 
to resolve, fairly and el6ciently, most 
of the jurisdictional problems. While 
the new use of the original jurisdic­
tion is the most noteworthy aspect of 
TeVJS 0, New Jersey, the utility of the . 
device is likely to be judged by the 
rules promulgated. Hence, we look 
first at those rules. 

The Court had before it, on excep­
tions, the report of a Special Master 
in a case which involved competing 
claims of Texas, New Jersey, Penn • 
sylvania, and Florida. The unclaimed 
property in question consisted of ap­
proximately $26,000 of mostly un· 
daimed or uncashed checks owed to 
J,730 creditors by Sun Oil Company 
for periods of from 7 to 40 years. Sun 

It Attorneu Ceneral LIIIlC'li. ICO$ actom. 
pmli,;::d 1JY A.~sistQnt AU()rnev General ]"IJ 
1~. SJHu'-1!'1.vm j u:hO$e G.1'.s1-!'tOflN"' and that of 
De-J)uty i\UornC!I Gtnercl FJi:4bdh II iller 
in tlte prr'jJandian of this paper he u:islte.s to 
acknowledge. 

- ::J. -

" 

i" 
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Oil was a New Jersey '-"'l'}X)l'ntion 
with its principal plae.; of business in 
Pennsylvania. The debt. ''''''e on the 
books of two of Sun Oil's Texas of· 
fices or they were owed to persons 
whose last known addres~ was in 
Texas. 

In formulating a general rule to reo 
solve interstate conHlcts over ur,· 
claimed intangtble property, the Court 
considered fcur pessibilities and ellini.­
Mted all but the last. 

First, it considered the ~contacts· 
test advocated by Texas. This rule, 
although it ~ad more support in the 
Court's prior decisions than any 
other, was characterized as one which 
would insure ·pennaneJlt turrnoa." 
and in fact is DO rule at all· 

Second, the Court rejected the 
domiciliary test, advocated by New 
Jersey, the debtor Sun Oil's state of 
incorperation. The Cnurt conceded, 
however, that this rule has at Ip..as1: 
clarity and ease of application. 

Third, the Court re~ted Pennsyl· 
vania's claim which was based on the 
ground that Pennsylvania contains 
Sun Oil's prindpa! oHk-e. The test 
would apparently have pro\ided cer­
tainty ",1th respect to Siln Oil. In 
other cases, location of the principal 
o1Ilce. or place of business would re­
quire a contest on difficult facts. Mere­
over, the Court rejected Pennsylvania's 

SThe •• contacts" {c'st had previ<nJ$ly been 
appli('(l in Cormect:it.'Ut :\fut Life Ins. Co. v. 
~Joore, 3:l3 U.S. 541 (1948), and Standard 
Oil Co. V. New Jersey, 341 U.S. 428 
(1951)~ C' ... ~:s ""hk·!t m;J:)" now be r~garded 
a:s sukbntiJUy O\'cnuJed. 

'!IoS t"{1iQn JC of the Uni!onn Act reads. 
as follows; 

"If .sp'I.-'c.-ific propt't1y whid~ is :mbjed to 
the pr{wisions uf S,x"tio.n:-: 2, 5, 6, 7, ;mct 9 
is held fur or uwcd ur JistriJmt'lhk, t() an 
owner w hoSl! last known "ddrefr'i. is in CMt· 
()l~Wr sfah' by a !wJder who b ~lIt¥ ... ·~ to 
the j.ubt1i.,:ljIJJl (,f th'lt .~[.ctt-, t!w ~pl...:;b: 
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arguDlmt that it should prevail be.. 
cause Pennsylvania had had most to do 
with cre<ltion of Sun Oil's assets. The 
property here was Sun Oil's debt, 
which is the oppesite of an asset. 

The fourth pessibility, and the one 
se )f'Cted by the Court, was the ~. 
tor's lnst known address as showll bJ 
the debtor's books and records. How. 
ever, if the state of last knowll ad­
dress cannot be determined, (Ii" if thaI 
state does not have an applicable e$­

cheat law, jurisdiction then rem ill 
the state of the debtor's incorporation, 
This was the rule advocated by 
Florida. It is substantially the ru~ 
recommended by the Master, We 
may speculate that both the ~Iarkr 
and the Court jtseH took their poliql 
guide from section 1() of the Uniform 
Act.· 

The decision goes fir to retnOYe 
the uncertainty which has beset busi­
nesses and impeded states in their 
collection efforts if recent years. It ~ 
broad enough to apply to any t)'pe 
of intangible personal property ",hid. 
is likely to be subject to escheat. So 
far as jt go~" it settles both the ~rob- . 
lem of multiple liability and the r.xe 
d diligence» between competing 
states. It accomplishes wbat was 
sought by section 10 of the Unlfolm 
Act. 

Altt,ough the decision is applicable 

WS ANGElES BAR .\llUl'lII 
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. only to intangible prOperty, this is 
not a ,eriolls Iimit&tion upon its fu­
ture utility hi'came, as noted by the 
Court,'· 

"With respect to tangtble prop­
trI}-, real or personal, it has alway;,. 
been the ,mqllestioned rule in all 
jurisdictions that only the State in 
which the property is located may 
eod>eat.~ 

However, the Court's decilion is 
not a panacea. Several question.. still 
nomain unanswered, 

1. Are the criteria stated in Te:ms 
t. New Jersey to have retroactive ef­
fect so as to enable the state of the 
tl'l!ilitor'. last known address to re­
.- property escheated by another 
ute applying Supreme Court de­
ciskm, prior to TexOli v. New Jersey? 
If so, does it make a difference that 
the former escheat was in satisfaction 
of a judgment or was merely a volnn­
-lif)' payment in compliance "1th the 
esd>eat law? • 

2_ In Teras v. New Jersey, th~ 
Court said that the domiciliary state 
of th,' debtor may es"heat the prop­
erly -,ub)""t to the righ~ of the stalc 
of the creditor's last known ad&ess 
...... n it enacts an escheat law or when 
it obtains infomlation as to the ad­
cn,.,_ What are the time limits within 
WI'K'h the state of last hown address 
may ""crt its rights? 

. 1 By what criterion is the debtor's 
Ibl~ of ineorporation to be deter­
~1J)f<l in cases of multiple incorpora­
Iic!l or federal incorporation? 

4. . \SSumillg that the state of the 
u!<litor's last known address has an 
a~plkable escheat law_ must it also 
~e jnrL,dk1ion over ·the debtor in 
order to .,,,,,rt the right ,et forth in 
Tet" ~;_ Veu.' ]er!$(>r/;; Th," prohlf"1H i'; 
uttUkely to .i1ris(~. :~itKI.: f\'i:eheat law", 

-:::------------
*0319 t: .::l. itt _ ..... ti5 S. Ct. .;.it 828. 

generally require that the .. scheating 
state have jun,diction ow. the deblOl'. 
However, (here is no snch slatement 
in the Supreme Co"rt's re<:itaJ of cri­
teria. This raises the possibility that 
the slale of the cr..rutor's Ia<t lmom. 
"ddress will he frustrated because it 
lade. jurisdiction over the debtor, and 
the state of the debtor will he frus­
trated because the state of the credi­
tor in fact has an applicable escheat 
law. 

5. Is property entirely immune 
from escheat where the debtors state 
of incorporation has no escheat law. 
and there is no record of the credi­
tor's address or the state of the credi­
tor's last known address Ul<ev.ise has 
no escheat law? 

The foregOing questions relate to 
legal criteria still in some uncertainty. 
There may be diflkult factoal ques­
tions as well in any given case. For 
example, Texas v. 1:o.'eu; Jersey fol­
lowed the Court's invitation to as­
"nne vriginal jurisdiction set forth in 
Western Union v. Pennsylcama. 368 
O.S. 7J. (1961), where Pennsylvania 
,0Llght to e,dwat debts owing by the 
telegraph company to either the payee 
or the purchaser of a money order . 
In ,,,ch cases, depmding on the 08-
hu'c of the transaction, the creditor 
will sometimes prove to be the payee 
and sornetim... the purchasing re­
mitter . 

How ·.',ill tlle"c questions be re­
,olved? In the original jurisdiction of 
the Supreme Court in litigation be­
tWe<:n competing states? In litigation 
in state or lower federal courts be· 
tween the state" officials administer­
ing the escheat law and the debtor? 
To what exteat can and should an­
swers he sought through rec:iproeal 
't"-Ie IpgHation, through inter.state 
c""",Pilct, "r through fede-ral !egl.la-
t \l)ll.'" 

~11 

if! 



!:mRSTATE WNFi.lCTS OVER TilI £SCKEAT OF 

Fn",.r E'l'loring jnter,tate Cnmpad 

The consensus at the meeting of 
tlw Escheat C.omrnittec favored f'X­

pIn -ation of an inter.state compnd, 
",h·ch requires both lcgi.<lation Ly 
,ach compacting state and con-,ent by 
Congr"". A simp!;-r and more lIexible 
h(\( rnative rnay be reciprocal state 
!1·g:i. ... lilti0i1? .''inch us that in seetion 10 
,,{ ti", UllifmOl Act. Dr. Mitchell 
\ V<'I"L·n. L,mlls,,1 for the Council of 
SUl,e C-nv('rnrncnts, is drafting a pro­
po'i(·d (:mnpad \",hkh it is hoped may 
I.,· r(,ady lor {'ollsitl"ratiun by the Na­
t in! loll As.sociat ion of AUorncys Gen­
pm: at its June meeting in San An­
(onio, T('xas. 

l:xploration of various mcthods for 
;w:,\Wt'rillg tlH~se ftnd other unanswered 
'111c.\liollS .is stimulated by the rea1-
jzalinll that the original jurisdiction 
oj the SnprL1iW Court is unlikely 
tlJ pnKhw('.: snHsfaetory anSWtT.'i. In 
j 'J.'i~, "dit"" of the Stanford Law ne­
vi,'w <',,"nted 123 .originul proceedings 
.-in<"<" l78\), ,,,,d the Comt', docket is 
cOll~tantly In':Comlug more {:Towded. ll 
ALX·I.'" to the original jmis<liction i. 
nol a m.lller of right, as the Conrt 
f(.'('.l:::;tlizeo in its' 1901 \Ve,we-m Union 
upitlion, I~ 

.. ,\1h~·tlu.~r and under what cin.'llHl­

s cane(.'s we will {'xt.~rcisc our juris­
didioll to hear and decide tlles,' 
('i.ilitroversies om-selves in particular 
",.,,". and wheth,'r we might tmdel' 
S(jil}t- drcumstances r{~fer them to 
C "ih'd State, Dbtrict Comts, we 
It('(~d not now detenllinc."" 

1 ':-;ote, II Stan. L. Rev. 685 (1959). 
": l(;o U.S .• t 79. 
"S",' ""1ion 105 of tIw Jll'O];lOSed Fed­

,'r .• 1 Act '0 Resolve Conflicting State ClaIms 

SitKC, ,a .. a pradk'al maUel" ... it .... \1.I\lld 
apP""T thai most litigation ;n\'OI\1'1: 
two or more .,tate~ will have to) be 
tried initially in the Federal D;'(ritt 
Courts, Federal Icgislation ",tahl',I •. 
.ug such original jurisdiction and ILr 
procedur,' therefor may well I .... t.­
sirable1j 

To whatever extent decision, ... 
made hy U nik'd States District CA'"ris 
or hy "ate court" Supreme Court ..,.. 
vie·w is eriticalJy important. TCl(t.1; lL 

New Jersey ended a thoroughly lift. 

satisfactory situation jn whkh lOON! 

than one stat" had juri,die!ion to tf. 
ehcat the SlIme property. In COlliit'd;' 

Cllt !lint. Life Ins. Co. n. Moor!', 313 
U.S. 541 (1948), the Court had .f. 
firmed I)n appeal a New York .If. 
cision that proceeds of life inslIr.n't 
policies delivered in New York hy 
o11t-o£·.,\.le insurers might he ('(0 

cheated in NL"W York. at least if tl .. 
insured had not ceased to he a New 
York resident. In Se"",ltircl Oil Co . ... 
New Ie",,!!. 341 U.s. 428 (1951). th • 
Court allinned n decision of n 1\."" 
Jersey CHurt pscheating to New 1"",1' 
stock dividends and dividend chl'Clcs 
based upon the debtor's incorpora­
tion in New Jersey. In both cast·.,. a 
minority of the COllrt doubted a de­
cision of any kind was approl'riat~ 
wh{m conflicting claimant stntes \\'t'ft" 

I10t her or" the Court. 

In Western Union tl. Pem",yl"lIIliu, 
368 U.S. 71 (1961). the views of th~ 
dissent;" 1'1 mioority hecame the yj""l 
of the Court. The Court rever.sed a 
judgment for Pennsylvania and mg· 

to Abandoned Property, 1 Harvard Journ­
al on Legislation 151, 154 (1964) far 'III!­
go,ted legislation aocomp!ishlng this pur­
pose. 

LOS ANGelES BAR 8ULlElIN 
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gested litigation by the state'; in the 
original jurisdiction. Irupiration was 
found in Texas tl. Flum/a, 300 U.s. 
:l98 (1939). In that caw, on unique 
and hizatre facts," Tex"s, Florida, 
New York, and Massaclm,etts had liti­
gated in the original furIsdiction of the 
Supreme Court thcrr fl"pt,divc juris­
didions to tax the estate of Hetty 
Grl"'en~s peripatetic heir. Supreme 
Court adjudication w.. possible in 
that ca.,e oo!y ix'Camc competing 
<la;ms of the stutes fortuitously added 
"p to more than 100 per cent of the 
,~!ate to be taxed. 

Docs We.tern Un;"" v. Pennsyl­
"111;<1,:368 U,S, 71 (1961), mean that 
.. 11 new (llwstiOn.~ pn:,sl~lIted to a state 
~r lower federal court in ,,"cheat liti­
~ation between a slate and u hoMer 
"r unclaimed propt'rty • .Ie to be left 
'ffi.".wered .mtil the affected ,tatcs 
tan "'CUre an an.wer from the United 
St.k, Supreme Court siUiu!!: in the 
original jurisdiction? It could be so 
~r~lIed, hut the practical rem It would 
pl.'asc no one. 

,\ltl'tllatively, can state llnd lower 
MIcra! ('Curts ml in dL>tail. of the 
THiiS o. New Jency criteria, suhject 
t1l "'view by til" Supreme.Court? This 
NIl, into the difficulty that interstate 
_Hi,·!s would be resolved in actions 
19 which competing ,tates are not 
I!pr,",,,,.ted. However, with the basic 
'Iotions well e,t ablishcd in Tem.. v. 
!..., Jc,.ey. this is dearly a lesser evil 
....., ,ending all litigants to the Su­
pr!nIo Court. 

£wn better, maybe, is reciproc.u 
~.ation or interstattl compact to "·.e the remaining pmblem,. One -

NLY. 1965 

I 

state~s legislation cannot provide a 
definitive answer to an interstate prob­
lem. Legislation can evidenc" a state', 
cooperative willingness to abide by a 
specific solution. The Supreme Court 
in Taw; v. New Jersey and in the 
W e3tCrtl Union case indit-.ated keen 
aWHrenDs.~ that legislation ~an be an 
~ffedive wurcc of principle to resolve 
an interstate conllkt. TIle prohlem is 
practical; the COllrt has ,hown an' 
awaft"'''''S of the need for !1 praclic;.l 
solution. 

This discns.'i;ion rais("s more qnes ... 
tions than it answers, hut it mny serve 
to stimulate interest in a f:-\:;:dnnting 
and important probl"l1. It is prl'Sentt'd 
to readers of this Bulletin illthc hope 
that they may have ~'Ommcnts 10 di­
rect to the olliee of the Atlom,'y G,·o­
ffal. 



//26 
STATE OF CALIFORNIA 

CALIFORNIA LAT:T 

REVISION COMMISSION 

TENTATIVE RECOMMENDATION 

relating to 

THE ESCHEAT OF PERSONAL PROPERTY 

June 30, 1966 

Calif~rnia Law Revision Commission 
Law School 

Stanford University 
Stanford, Calif·~rnia 

WARNING: This tentative rec~endati~n is being distributed so that 
interested persons will be advised of the Commission r s tentative 
conclusions and can make their views known to the Commission. Any 
corr®ents sent to the C~missi~n will be considered when the Commission 
determines "hat recommendation it will make to the Ca1if~rnia Legislature. 

The Commission often substantially revises tentative recommendations 
as a result of the comments it receives. Hence, this tentative recom­
mendation is not necessarily the recommendation the Commission will 
submit to the Legislature. 



TEl'iTATIVE RECOMffilIDATIOl'l 

of the 

CALIFORNL", Lf,'! REVIS ION COl,]1JSSION 

relating to 

THE ESCHE..\T OF PERSONAL PROPERTY 

Although the ancient concept of escheat that existed at cOllllllon law 

1;as son:ewhat C:ifferent, escheat is now considered generally to be the right 

of the government to claim property that has no mmer. rJote, 61 COLUM. L. 

REV. 1319 (1961). Under this modern concept of escheat, there are hlo . 

cL:.sses of property the;t are usually subjectcG. to.o, state's escheat claims. 

First, many states claim by escheat property that has been abandoned by its 

owner. Second, virtually all states claim by escheat the property that 

belonged to a person who died without heirs. California's escheat statutes 

have provided for the escheat of all property in the second category and for 

the escheat of certain classes of property in the first category. Recent 

deciSions by the courts, however, have rendered the existing California statutes 

inadequate to deal l<ith the problems that exist in this field. The statutes 

claim escheat rights that this state cannot laufully assert, and they do not 

provide for the assertion of escheat rights that the state is entitled to 

assert. 

Escheat of Abandoned Property 

In 1959 the Uniform Disposition of Unclaimed Property Act was enacted in 

California as Chapter 7 (commencing uith Section 1500) of Title 10 of Part 3 

of the Code of Civil Procedure. The act provides a comprehensive scheme for 

the reporting to the State Controller and the subsequent delivery of various 

kinds of unclaimed personal property. The Unifonn Act replaced a less 
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comprehensive schenoe for the escheat of various kinds of personal property. 

For the most part, the Uniform Act applies to intangible property--wages, 

baru: deposits, dividends, corporate shares, etc. The act applies also to 

some forms of tangible personal property, such as that found in safety deposit 

boxes. The Uniform Act provides generally that if' the OI-Il1er of such property 

has failed to claim it for a specified period of time, the holder is required 

to report this fact to the State Controller. Subsequently, after due notice, 

the property is transferred to the custody of the State Controller who then 

holds the property subject to any claim the true mmer might malte. The 

property subject to the Uniform Act is limited -GO that held by persons doing 

business in this state or otherHise subject to the jurisdiction of this state. 

Since the enactment of the Uniform Act the United States Supreme 

Court decided Texas v. New Jersey, 379 U.S. 674 (1965). In Texas v. New 

Jersey, the Supreme Court held that only ODe state has the power to escheat 

intangible personal property. Even though the holder of the property is 

subject to the jurisdiction of reore than one state, the holder cannot be 

subjected to escheat claims by more than one state. In determining which 

state can escheat such property, the Supreme Court rejected a contention 

that the right of a state to escheat intangible property should be based 

upon the state's jurisdiction over the holder of the property. Instead, 

the Supreme Court held that; (1) intangible property escheats to the 

state of the last known address of the owner as shown on the books and 

records of the holder and (2) if the books and records do not reflect an 

address of the owner, such property may be escheated by the state where 

the older is domiciled. In caSeS falling in the second category, if another 

state proves that the last known address of the cwner was actually within 

its borders, that state way escheat the property and recover it from the _ 

holder or from the state that first escheated it. If the state of the last 

-2-



known address of the owner as shown by the books and records of the holder 

does not provide for the escheat of abandoned property, the Supreme Court 

held that the state where the holder is dcmiciled Kay escheat the property 

subject to the claim of the state of last known address if and when 1tal~ 

n",kes provision for the escheat of such property. 

The rules laid down by the United States Supr~e Court are inconsis­

tent with the provisions of the Uniform Disposition of Unclaimed Property 

Act. The Uniform Act is based upon this state's jurisdiction over the 

holder. But under the Supreme Court's decision, California has no right 

to escheat much of the abandoned. property that is held by holders who 

are subject to the jurisdiction of the California courts. On the other 

hand, California has the right to escheat much abandoned property in the 

hands of holders who are not subject to the jurisdiction of its courts, 

but the provisions of the Uniform Act do not provide for the escheat of 

such property. 

Accordingly, the Law Revision Commission recommends a comprehensive 

revision of the California law relating to escheat to bring it into harmony 

with the deciSions of the United States Supreme Court. 

When the Uniform Act was enacted in 1959, it superseded statutes that 

provided for the permanent escheat of abandoned property. The superseded 

statutes provided that after a requisite period of time and due notice to the 

owner, the title to the abandoned property vested absolutely in the state 

and the owner's claim was forever barred. The Uniform Act does ~ot previde 

for such permanent escheat. Under the Uniform Act the Controller may never 

close his books upon the property delivered to him under its terms. The 

owner or his descendants or successors have a perpetual right to claim the 

-3-



property. The Corr~ission recorr~ends that the act be revised to again 

provide for the permanent escheat of abandoned property after proper 

notice and opportunity to claim the property has been given to the owner 

of the property. 

Before Texas v. New Jersey was decided, the National Association of 

Attorneys General PBd begun work on an unclaimed property compact designed 

to resolve many of the problems between the signatory states that were 

resolved by the Supreme Court in Texas v. New Jersey. After Texas v. 

New Jersey was decided, the Association continued work on a compact. The 

compact that has been prepared by the Association is designed to provide 

rules to govern those situations involving more than one state where the 

rules set forth in Texas v. Ne"T Jersey do not necessarily yield a single 

escheat claimant. The compact is also designed to settle the status of 

property that was unclaimed prior to February 1, 1965, the date on which 

Texas v. New Jersey was decided. 

The proposed compact establishes a reasonably complete set of rules 

for determining entitlement to unclaimed property in cases of multiple 

state claims. It will bring order into the field and assist this state 

as well as other states that become signatories to the compact to secure 

unclaimed property to which they are entitled. Therefore, the Law Revision 

Commission recommends that this state join in the compact. 

Escheat of Property Upon OWner's Death Without Heirs 

Probate Code Section 231 provides that if a decedent leaves no one to 

take his estate or any portion thereof under the laws of this state, the same 

escheats to this state at the death of the decedent. In Estate of Nblan, 135 

Cal. App.2d 16, 286 P.2d 899 (1955), the court held that the rule stated in 
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Section 231 is subject to the rule stded in S~ction 9116 of the Civil Code, 

to l,'it: 

If there is no Iml to the contrary, it: the pla ce "here personal 
property is situated, it is deenled to follm' the person of its 
mmer, and is governed by the 1m, elf his domicile. 

Applying Section 946, the court held that a California bank account owned by 

a Montana. domiciliary ;rho died uithout heirs escheated to the state of Nantana 

and not to the state of California. The rule stated by the court is broad 

enough to apply to all persor:al property, including tangible personal property 

located in Califarnia. 

other states have not been as solicitous of California's escheat claims 

as the CalifJrnia court was of Hontana's escheat claim in the n"lan case. In 

In re Rapoport's Estate, 317 Mich. 291, 26 N.1i.2d 777 (1947), and in In re 

Nenshefrend's Estate, 283 App. Div. 463, 128 H.Y.S.2d 738 (1954), it was held 

that bank accaunts located it: Michigan and He1-l Y::Jrlt that belonged tJ California 

dcmiciliaries 1,100 died "di thout heirs escheated to Michigan and New York 

respectively, and not to California. Thus, under these decisions, California 

surrenders whatever right it has to escheat personal property located within 

California or in th3 hands of a holder located in California when the owner dies 

domiciled else1-lh2re, and Culif::Jrnia is powerless to claim the escheat of property 

located else"here that belongs to California domiciliaries -who die wi th~ut heirs. 

It is impossible to determine what effect T8xas v. New Jersey, 379 u.s. 

674 (1965), may have on the results reached by the California, Michigan, and 

Ne" York courts. The situation presented to the Supreme C:mrt in Texas v. 

N",w Jersey inv"lved property '''hich ,las merely 'lIlclaimed. No one knew what had 

happened t:J the Jwner. He had merely disappeared or had failed to claim what 

was his. Tbs Calif'Jrnia, l~Iichigan, and Hew York courts were concerned with 

property belonging to a known decedent. In each case, the administrator of 

that decedent was asserting a claim to the property. There was no dispute 
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in each case as t" the doraicilc of the decedent, although the last known 

address of thee decedent from tt:; books and !,Beards of the holder may "'ell 

have differed from his last acc;ual address. H is possible that when a 

decedent's estate is involved the Supreme Court may not require distribLltion 

of the property to the state of the l2st knmm address a.ccording to the books 

and records of the holder where that last imovm address is clearly neither 

the domicile ncr the last address of the owner. It is possible, too, that 

there may be other departures from the Texas v. New Jersey rules occasioned 

by the fact tha.t facts concerning the last owner are reasonably ascertainable. 

Because it is impossible to determine "hat rules the United States 

Supreme Court will develop t:J deal with property of persons dying without heirs, 

the Law Revision Corrmission recommends that Section 231 of t.he Probate Code 

be revised so that California 1"ill be entitled to assert an escheat claim t:> 

any propert.y it. may be ent.itled t.o escheat cr.dor v!hntever rules the United 

States Supreme Court develops. The stat.ute should be amended s~ that this 

state no longer loses the pr~perty of both domiciliaries and nondomiciliaries 

in every case where there is more than one state interested in the si t.uati:m. 

The recommendations of the Law Revision C:>mmission w:>uld be effectuated 

by the enactment of t.he following legislation: 
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An act to amend Sections 1300, 1500, 1501, and 1614 of, to amend and 

renumber Sections 1502, 1504, 1506, 1507, 1508, 1510, 1511, 1512, 

1513, 1514, 1515, 1516, 1517, 1520, 1521, 1522, 1524, 1525, 1526, 

and 1527 of, to amend the heading of Chapter 7 (commencing with 

Section 1500) of Title 10 of Part 3 of, to add a new article head­

ing immediately preceding Section 1500 of, to add Article 2 (com­

mencing with Section 1510) to Chapter 7 of Title 10 of Part 3 of, 

to add Sections 1512 and 1514 to, to add a new article heading 

immediately preceding Section 1510 (renumbered Section 1530 by 

this act) of, to add Sections 1533 and 1534 to, to add Article 4 

(corrmencing with Section 1540) to Chapter 7 of Title 10 of Part 3 

of, to add Section 1542 to, to add Article 5 (corrmencing with 

Section 1550) to Chapter 7 of Title 10 of Part 3 of, to add a 

Lew article heading immediately preceding Section 1513 (renum­

bered Section 1560 by this act) of, to add Section 1561 to, to 

add a new article heading immediately preceding Section 1515 

~numbered Section 1570 by this act) of, to add Sections 1571, 

1572, and 1573 to, to add a new article heading immediately pre­

ceding Section 1525 (renumbered Section 1580 by this act) of, 

and to repeal Sections 1503, 1505, 1509, 1518, 1519, and 1523 of, 

the Code of Civil Procedure and to repeal Section 3c81 of the 

Civil Code, relating to unclaimed property. 

The people of the State of California do enact as follows: 
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§ 13CO 

SECTION 1. Section 1300 of the Code of Civil Procedure is 

artiended to read: 

1300. For the purposes of this title, the following definitions 

shall apply: 

(a) "Property," unless specifically qualified, includes all 

classes of property, real, persona~ and mixed. 

(b) "Unclaimed property," unless specifically qualified, means 

all property l~hich is unclaimed, abandoned, l'~·es!Ol¥tivel.y-aBaaaeaea, 

"eacheateQ4 permanently escheated, or distributed to the state, or 

which, under any provision of la1o1, will beccme unclaimed, abandoned, 

l'FesHEl'tively-abaEaGBea; escheated, permanently escheated, or 

distributed to the state, or to the possession of Hhich the state is 

or .. ill become entitled, if not claimed by the person or persons 

entitled thereto ;li thin the time allol<ed by law, .. hether or not there 

has been a judicial determination that such property is unclaimed, 

abandoned, l'pesHEl'tively-asaEasaea; escheated, permanently escheated, 

or distributed to the state "i~B\it"S1iell.-tel'E-ages""Eei;-iBel\iae-1l3'olle3'ty 

wkiell.- is- BHbjeet-;; 0- eseaeai;- \!Rde3'"- tae -]3,"ev~ sieEs-"ef - aE-aet -eEtitles. 

!! An·- aet-:Fe lat iag - -;8- "tee -- :-":ights:; -J?ewe~s - aRa -di3ab~ li ties-of -aliens 

aRd-ef-eerta~E-eC:ffi]3aEieB, ·ass9c!aMeRs-aRd-ee<1lez"atiaES ·witk"respeet 

t~ ]3reperty-in-th~s-s;;a~e; ]33'eviaiRg-fe3' eseheats-iE ee3'tain-easss; 

]3re Berie iag-]3Feeea~;;-e"" tRopeiR; -re'IRiFiRg- ;;-9]3S3'tS"" sf eeFta~E-]3peperty 

seldiEgs-to-faei£itatc-taeenferee~eat-ef-ta~s-aet, ]3FeSeFieing ]3saalties 

fer-" vislati9E-ef the ""]3reV~B ieR3 - he3'eef;"" aaa- 3'e]3ealiae;-aU aets -eF-part~ 

sf aets iasea"isteRt -03' ill"· e~EfUet serewii;i'!, ~ ·-a]3p3'ovea· "by eieeteFs 

NevemseF-2,-1920,· as ameaeea 
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§ 13CO 

(c) UBscaeateEl;·~ "Escheat, H unless s-peci:fically qualified, 

means !!t~tle ;;e-wsicA. Bas ·vestea-f.a-·tRe g~ate~!! the vesting in the 

state of ti Ue to property ",i thout a lUlO1iIl O1-mer, whether by j udicia1 

determination or by operati8n of law, subject, H9weve:, to the 

right of claimants to appear and claim the escheated property or any 

portion thereof ;-as ·~r9v~aea-ia-tH~s-t~tle 1'1hen used in reference 

to the law of anothel' state, "escheat" includes the transfer to the 

state of the right to the custody of such property. 

(d) !!PeFmanent.!y-eseaeateEl!! "Permanent escheat U means ~titl.e-~9 

whfcH Has-veBtea-a8s91~tely-ia tHe-£~a~e~ the absolute vesting in the 

state of title to property without a knm-m mmer, pursuant to judicial 

of all claics to the property by the former owner thereof or his 

successors • 

(e) "Controller" means the State Ccntro11er, and "Treasurer" 

means the State Treasurer. 

Comment. Section 1300 is amended to perr,it more convenient use of 

the defined terms in Chapter 7 (commencing witt Secti 8n 1500) of this title. 

The term "presumptively abandoned" has been deleted fr8m subdivision (b) 

because it is no longer used, as it formerly l·ms, in the substantive provisions 

relating to the escheat of abandoned property. TIle reference to the initiative 

act approved in 1920 haz been deleted from subdivision (b) because it is 

obsolete. The act referred to was declared unconstitional (Sei Fujii v. 
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• § 1300 

• 

S-cate, 38 CaL 2d 718, 242 P. 2d 617 (1952» and has been repealed 

(Cal. S-cats. 1955, Ch. 316, §§ 1-2, p. 767; Cal. Scats. 1957, p. cxxxvii). 

The definitions in subdivisions (c) and (d) have been broadened to 

include escheats under the la"1 of other states as well as escheats under 

the law of this state; for under Section 1510, the right of California to 

escheat certain intangible property depends on ~Ihether such property is 

subj ect to escheat under the law of another st ate. Under the laws of 

some states, the right to the custody of abandoned property vests in the 

state after the property has remained unclaimed for a requisite period 

of time, but the state never acquires the technical title to the property. 

The revised definition in subdivision (c) makes it clear that this transfer 

of the right to custody is embraced in the term "escheat." 
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§ 1500 

SEC. 2. The heading of Chapter 7 (corrmencing with Section 1500) 

of Title 10 of Part 3 of the CDde of Civil P!'ocedure is amended to read: 

CHAPTER 7 WrlIl'6'!<M DISPOSITION OF lllCLAINED PROPERTY AS'!' LA~T 

SEC. 3. A new article heading is added irrmediately preceding Section 

1500 of the Code of Civil Procedure, to read: 

ARTICLE 1. SHORT TITLE AND DEFllIITIONS 

SEC. 4. Section 1500 of the Code of Civil Procedure is amended 

to read: 

1500. This chapter may be cited as the YR~fe¥ffi Disposition of 

Unclaimed Property Aet Law • None of the pravisions of this chapter 

shall apply to any type of property received by the state under the 

"?:"""!~i0'1~ of Chapters 1 tD e. ... inclusive, oi' this title. 

comment~ This chapter has been substantially revised in order "0 

harmonize its provisions with the recent decision of the United States Supreme 

Court in Texas v. New Jersey, 379 U.S. 674 (1965). The short title of the 

chapter has been revised, therefore, to reflect the fact that the chapter is 

no longer substantially the same as the Uniform Disposition of Unclaimed 

Property Act promulgated by the Commissioners on Uniform state Laws. 

Although the provisions of this chapter do not apply to any type of 

property received by the state under Chapters 1-6 of this title, certain 

provisions in those chapters apply to this chapter. For example, Section 

1300 provides that its definitions apply throughout this title. Therefore, 

the definition of "escheat" and "permanent escheat" that appear in that section 

govern the construction of this chapter as well as the construction of the 

other chapters in this title. 
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§ 1501 

SEC. 5. Section 1501 of snid code is amended to read: 

1501. As used in this chapter, unless the context otherwise 

requires: 

(a) "Banking organization" means any natiol'.al or state bank, 

trust company, banking company, savings bank or institution for savings, 

safe deposit company, 8~-a private banker eBgagea-~R-SH8~Hess-~B-~R~8 

S*ate , or any similar organization • 

(b) "Business association" means any private corporation ~@'6Re., 

tHaR-a-p~al~e-e9=~e=atieR-er-~~~li~Y-1 joint stock company, business 

trust, partnership, or any association for business purposes of two 

or more individuals , whether or not for profit, including, but not by 

way of limitation, a banking organization, financial organization, and 

insurance corporation • 

(c) "Financial organization" means any federal or state savings 

and loan association, building and loan association, credit union, 8~ 

investment company eHgagea-~R-5~B~BesB-~R-*~s-S'6a*e , or any similar 

organization • 

(d) "Holder" means any person in possession of property subject 

to this chapter belonging to another, or who is trustee in case of a 

trust, or is indebted to another on an obligation subject to this 

chapter. 

ee) "Life insurance corporation" rr.eans any association or corpora­

tion transacting W~'6R~R-'6R~B-S'6a*e the business of insurance on the 

lives of persons or insurance appertaining thereto, including, but 

not by way of limitation, endowments and annuities. 
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§ 1501 

(f) "o>mer" means a depositor in case of a deposit, a beneficiary 

in case of a trust, or creditor, clai~ant, or payee in case of other 

choses in action, or any person having a legal or equitable interest 

in property subject to this chapter, or his legal representative. 

(g) "Person" means any individual, business association, govern-

ment or :f9Ht~@e~ goverr.nental subdivision 

aH~Be~~~Y1-e8~a~ey-~Fd6~7 two or more persons having a joint or 

co~~on interest, or any other legal or cOITEercial entity e~He~-~kaft 

aBy-pHelie-eQFFQ~atiQB-9~-Htility , whether such person is acting 

in his own right or in a representative or ficuciary capacity • 

Comment. The definitions in Section 1501 have been revised to reflect 

the fact that the revised chapter applies to persons in other states who 

are holding property belonging to another. All of the definitions have 

been revised, therefore, to eliminate any requirement that such persons be 

engaged in business in California. 

The listing of certain additional organizations in subdivision (a) is 

intended to be clarifying and to eliminate whatever doubts there may be 

that the mentioned organizations are covered by the subdivision. 

The reference to "utility" has been deleted from subdivision (b) as 

unnecessary in light of subdivision (d) of Section 1582, which is added by 

this statutory revision. The other revisions of subdivision (b) are 
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§ 1501 

nonsubstantive, clarifying changes. 

The words "federal or state" have been added to subdivision (c) 

to eliminate any uncertainty concerning whether all such organizations are 

covered by the chapter. 

The reference to "any public corporation or utility" has been 

deleted from subdivision (g) as unnecessary in the light of Section 1582. 

The ether revisions of subdivision (g) are nonsubstantive, clarifying 

changes. 

Subdivision (h) has been deleted as unnecessary in the light of 

Section .. 1582. 
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§ 1510 

SEC. 6. Article 2 (c:)Juuencing Hith Section 1510) is added to 

Chapter 7 of Title 10 of Part 3 of said code, to read: 

ARTICLE 2. ESCHEAT OF UNCLAIMED PERSONAL PROPERTY 

1510. Unless other1rise provided by statute of this state, 

intangible personal property escheats t8 this state under this chapter 

if the conditions for escheat described in Sections 1511 to 1517, 

inclusive, are satisfied, and if: 

(a) The last Imetm address of the Olmer appearing on the records 

of the holder is in this state; 

(b) No address of the owner appears on the records of the holder, 

and the holder is (1) dcmiciled in this state, or (2) a court of this 

state, or (3) a federal court within this state, or (4) a public 

corporation, public authority, or public officer of this state or a 

political subdivision thereof; 

(c) The last knOlm address of the etmer appearing on the records 

of the holder is in another state, such proper·i:,y has not been paid to 

such other state pursuant to 3LY li:ms of such state providing for the 

escheat of such property, and the holder is (1) dcr.,iciled in this state, 

.oJ; (2) 0. court of this state, or (3) a federal court ,dthin this state, 

or (4) a public corporation, public authority, or public officer of 

thin state or a political subdivision thereof; 

(d) 1he property e~cheats to this state unreel' the terns of the 

Unclaimed Property Compnct (Sectioll 1620); or 
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§ 1510 

(e) 'Ihe last domicile of the owner vas in this state. For 

the purpose of this subdivision, the last domicile of the owner 1s 

presumed to be at the place of his last knmm address. This pre­

sumption 1s a presumption affecting the burden of proof. 

Comreent. Subdivisions (a) and (b) of Section 1510 describe types 

of abandoned intangible property that this state rray claim by escheat 

under the rules laid dcwll in Texas v. New Jersey, 379 U.S. 674 (1965). The 

(;;:itcd Stcttcc Supr= Court teld ir: that c::cc cl,,,t intClnGiblc pcrsoml pro-

per·~y -:l"4l.t heG beer;. n-bo.nd01~c; by its ot-lner is subjcc-v to e.schcct by.the state 

of the last known address of the owner as indicated by the books and 

records of the debtor. Hhere the books ana records of the debtor do 

not provide a record of the owner's last address, the Supreme Court held 

that the property is subject to escheat by the state where the debtor is 

dOmiciled. 

Subdivision (c) relates to a third type of property dealt with by 

the Supreme Court in Texas v. New Jersey. The Supreme Court held that 

the state of the debtor's domicile may escheat abandoned intangible 

property if the state of the mmer's last knowu address "does not, at the 

time in question, provide for escheat of the property." 379 U.S. at 682. 

Subdivision (c) provides that abandoned intangible property held by a 

holder domiciled in this state escheats to this state if the property 

has not previously escheated and been paid to the state of the owner's 

last known address. After the escheated property has been paid to the 

State Controller, Section 1534 authorizes the State Controller to report 

such p8yrrEnt to the state of last kncwn address if that state will report 

the receipt of any property it receives that is subject to escheat to this 
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§ 1510 

ctatc under subdivision (a). The exchange of reports thus authorized 

will permit each state to learn of and clain property that has escheated 

to it even in cases where it has no jurisdiction over the holder and, 

thus, would be unable to require submission of a report from the holder. 

Subdivision (d) is the substantive escheat provision that provides 

for the escheat to this state of property described in the Unclaimed 

Property Compact. See Section 1620. 

Subdivision (e) relates to a problem that was not clearly decided 

in Texas v. New Jersey. Subdivision (e) provides a basis for this state 

to claim by escheat any intangible property owned by a person whose last 

domicile or last knmffi address "'as in this state where the books of the 

holder reflect an earlier address of the owner. 
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§ 1511 

SEC. 7. Section 1502 of said code is renumbered and amended 

to read: 

"9Q2~ 1511. Subj ect to Secti~n 1510 , the following property 

held or mdng by a "ank~Rs-e"'-:fh!ane~a±-ei'gasj,l!.aj;ieR-"'i' business 

association i~_P~C~~Q~_~~~R49Re4 escheats to this state : 

(a) Any de~and, savings, or ~atQred time deposit rrade is-tHis 

8;;ate with a banking organization, together "Ii th any interest or 

dividends thereon, excluding any reasonable service charges which 

may laHfully be Hithheld and which do not (uhere made in thi s otate) 

exceed those set forth in schedules filed by the banking organization 

from time to time \'lith the State Controller, unless the owner has, 

within 15 years: 

(1) Increased or decreased the amount of tIle deposit, or presented 

the passbook or other similar evidence of the deposit for the crediting 

of interest; or 

(2) Corresponded in "lriting Hith the banking organization concerning 

the deposit; or 

(3) Otherwise indica'ved an interest in the deposit as evidenced 

by a mem0randum 01' ot:lcr record on file >Ii t:l the banking organization. 

(b) Any funds paid 'iR-tHis-State t~\,ard the purchase of shares 

or other interest in a financial organization or any deposit made 

therewith in-tHis-g~a~e ,a~d any interest or dividends thereon, excluding 

any reasonable service ch8.rges which may lavifully be I<ithheld and which 

do not (where paid or' made in this state) exceed those set forth in 

schedules filed by the financial organizaci0n frsID time to time with 

the State Controller, QUless the miller has .<. ;rithin 15 years: 
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(ll Inc1:'e3N'''''~ "OQ...,,,,,,ed the. aIIlOlmt of the funds or deposit, 

or presented an appr'''priate record for the crediting of interest or 

dividends; or 

(2) Corresponded in llriting ,.,ith tile financial organization 

concerning the funds or deposit; or 

(3) Othenrise indicated an interest in the funds or deposit as 

evidenced by a rr.emorandum or other record on file with the financial 

organization. 

(c) Any sum payable on any travelers check a issued iH-tRis 

gtate by a business association ea~HtaiH~Eg-its-~piHei~al-~laee-ef 

el:iSiB€S B- iR-"tais-· gtateJ -SP- iss\iea- iE.-ts is - G~ai;e-ey- a-saakiag-sf' 

f~BaBeial-9FgaBigati9B; tbat has been outstanding for more than 15 

years frJm the date of its issuance, unless the o,mer has within 15 

years corresponded in "lriOcing "lith the business association .... -'e;aBldse; 

-p-HB"Beial-el"gaBisa"i~B concerning it" or otherwise ir.dicated an 

interest as evidenced by a merr.orandum on file '<'lith such "l'gaaisaties 

9;" association. 

(d) Any sum payable on any other Hritten instruments i"llued ;is 

~Bis-g1;a~e on ,lhich a banking or financial Clrganization is directly 

liable, including, by "laY of illustratLm but not of limitation, drafts, 

certified checks, and money orders, that has been outstanding for more 

than seven years from the date it "as payable, or from the date of its 

issuance if payable on demand, excluding any charges that may la,.,rully 

be wi thhe Id, unle ss the mmer has within seven year s corresponded in 

lfriting with the barh,ing 0" financial organization concerning it, or 

otherwise indicated an interest as evidenced by a memorandum on file 

with the banking or financial organization. 
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(e) Any 4';ma£. cash or other tangible personal property located in 

tl~i.s state, 2nd o.ny i~~J~~!.l~ll~·J~~rEc~::_UrC:E~~X ?E~~viden_ces thereof, 

~R.f!.g3:~le-~%-~l?_~~Ee;jJ~.lEj after discbo.rgc of cny obligation or lien @F-l~e8.s 

for Btorage charges, remeved freo a safe deposit box or any other 

safekeeping repository 0"" agency or collateral deposit box 4R-tl;is 

~tate on which the lease or rental period has expired due to 

nonpayment of rental charges or other reason, that Rave has been 

unclaimed by the owner for more than seven years from the date on 

Hhich the lease or rental period expired. 

NatRiBg-in-tHis-see~iea-sl;all-ee-eeBst~Bea-te-relate-ta-any 

iBSh'\i!!l.ent·· aeU- el'-Ilaya91e ellly-eBt siae- t"e- HBi ts- ef - tae-Yllgea 

~~ates-al'-Ilayaele-sRly-iB eUl'l'eBey-etl;er-tHaH-YRitea-8tates-eaPFeRey; 

RGF te-aR:>, flmas-hela- allly- iR er-payaeie- aRi:>,- iR-a- fGFeigR-ee\lRt,FY~ 

comment. Section 1511 is substantially the same as former Section 1502. 

The revisions made to the section make the section applicable to property 

held by out-of-state businesses as well as property held by businesses 

wi thin thi s sta.te. 
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SEC. 8. Section 1503 of said code is repealed. 

l~Og. _ (a) -_ U"cl,,-il!!ed- funds, - a5- aefiRea iR -tkis- sect:ieR, -kelEl. 

o.n8.- ewiRe;--1>y " Efe ±li5tU'illiee -cst'1'€l"aMen- sha11-l'le-preslll!led- aeaHaenea 

-if-the l.ast-ktlewp.. s..t3.df'e B S., -aeeef'd.~fJ.g-~e'· ~H.e- ::-eeSi"ttS- sf-tHe·· ee:ef'eratien, 

~f&·tH.e-l'efSeft- et1"6it1:.ed··~9- ~~e- fHlvle is ·~i-~h:tfl tl=i-is- 8ta~e .. - - If a-~ersefi 

~~kef"-~l:t8h- the 'lftBt'lPed. - Cr-B.MlioitaBt . is- efiti~led-to- the- ftmds·· aaa- Be 

atiti:re s s-of 5\iek-per~'3eB- :ts- ±iliEfWR-· te- the- ee:rper-at:i0R -er- if - it- is-Ret 

definite- e.ne.-cel"baili- ft'-5l1l- -the-l"eee't'<l.5- ef --'ohe- co"p5l"aH en-1iI!l.ab-pel"50B 

is- entH'led-t-3-the- fdfid~, - H-is l'1"e Slilile 8.-- that the- last 1;:Be"B- e.ddl:'eS5 

,=,f the-1?eI'sen-cntitled-to-4J~.e-:feFids is ~b::: s&.' .. e-as-tke-iaet-kl'ielffl. 

.. ddf'ess- "f-- the- iBSlfr'eadr-- ,,-nBtlHenli- tleeordiBg- tCl-tJol€ - t'eeera5-of - tJole 

eor]'l"1"a~ioB~ 

tb1- -"Ul'\elai1t.e8. - fti!l.ils;" - --,,5- >fseil il1-this-- seebiell; -rueaBs-aU -ruelieys 

he1.d-and-ol1ing by allY Hfe--in~u1"al1e:e-eorpo1"t1iion-tmelfiimed ond tllIpaid for 

I\\ore: thtln sevetl- years-- tlftc,," the:-m"tley~ --be c tUlIe- dlie'- f\l'\d-PttYab1e fi~ 

etldo\'ll!lent - in~>fr(l.l1ee -poliey or ahhtlity- e"l1~rttet -whieh--ht1~-!lIatt1l'ed -or 

j;e:l"lnil1ated; -A-life iI13u1"tt,.,ce:polie:,-- no'c '!l"tured--by-ttetutt1-proof-of-the 

eea"eh -of-1ohe- il1~ured is -d,,{m;ed -to-be nw.turcd -and--j;he pr"eeed~-1ore 1"eof 

,,-re-deellled -t~-be due fil1tl-paytlble if ~ueh-]J"licy-wtl3-in-- f"ree-when--the 

,"n~llred -tlttt1il1ed -the: -Umi1oing-- "-go under-the --m"r1oaHty-tttble on -whieh 

the-re3ervo is-ba~ed; -unle~~-the- -person -"PD'" "-1"ing-ent ij; led-tho1"e:to htl::: 

within-the: preceding - "even yettr~ ,- f l} -a~ signe:d ;rendj usted, --o1"-pt1id 

FFQllIililllg--GB th .. pGligy,- --0;0-- G1,lbagQtBQ.- th" pgUQy -tQ-loaB,-ClF (2} 

"0;;'F9 SpOBQ.9Q.-- iR -wr~t ins -I-ri-,,,-- t "g -lifg - iB:; 1,lraBgG "ClPpGFat i9B-Q'JBGQFBiB6 

t\:l", - p.,1i9Y ~ - --M;:,nGY:; -0j;"9F<lis€ payag l€-",,,,,o,,diBS-1;" - -;;\:19 - "'GggrQ.~ --9:f - 1;",,, 

~G"'PGrat iGB-1tP9 -doGl~"d-d1l9 - aRQ.-p~_y .. gle -1tl-~"Q1,lf,".- lo"" --pgH"y -<;I'" <;;GBt" ... "t 

Comment. Section 1503 is superseded by Section 1512. 
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SEC. 9. Sectbn 1512 is added to said code, to> re<!d: 

1512. Subject to Section 1510, any funds held and m;ing by any 

life insurance corporation to an insured or annuitant, or :oer::eficiary or 

other pereon entitled t)-,ereto, escheats to this state if unelciL'€d and 

unpaid for more than seven years after the funds became due and payable, as 

established from the records of the corporation under any life or 

endowment insurance policy or annuity contract which has matured or 

terminated. If it is not definite and certain from the records of the 

corporation what pers,m is entitled to the funds, the last known address 

of the person entitled to the funds is deemed to the the same as the 

last known address of the insured or annuitant according to the records 

of the corporation. A life insurance policy not matured by actual proof 

of the deethof--the ±nsureU -Is--deeme,r to be matured and the proceeds 

thereof are deemed to be due and payable if such policy ',laS in force when 

the insured a ttc.inccl er "Guld have a ttair::cd tl:c L_l~i ting age under the 

rrort8.1ity table OJ.-! ~!hicl:. the reserve; iG cased) unless the person appear­

iDg to be entitled thEreto taG) 1-1ithin the prc;ccdir~g Jover:. years, (a) 

assigned} readjusted) or I£1ii ::rt...:-_:i.t:.ns on tee policy} or s'J.cjccted the 

:jolicy to loan or (b) corrcspD!ldcu in "Hrit.ir..g lli tll tt.e life insurance 

corporation concerning the policy. Auy fur:ds otherviae payable aecord­

i:lg to the reeon'c of the corporo.ticn c.ro deerr.ed due end payable although 

the policy or contreet has not ceen surrendered as required. 
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comment. Section 1512 is in substance the same as former Section 1503 

with such modifications as are necessary to provide for the escheat of 

property held by out-of~state life insur~cca ccrrcr~tions. 



§ 1513 

SEC. 10. Section 1504 of said code is renumbered and amended 

to read: 

±jG4T 1513. (a) Subject to Section 1510, any dividend, profit, 

distribution, interest, payment on principal, or other sum held or 

o~ling by a bllsiness association for or b its shareholder, certificate 

holder, member, bondholder, Dr other security holder, or a participating 

patrcn of a co-operative, Hho has not claimed it, or corresponded in 

writing with the business associati·on concerning it, 'fithin seven years 

after the date prescribed for payment or delivery, escheats to this 

state. ~s-FFes~ea-a9aadeBea-ifi 

f ±j - -n - is-he 1a - 9l;'··eHiag-9j''' a-9lisisess-assee'ia ties -eFga!!~seil- tlfIEler 

~A.e- iaws- 9C-·eF-e:eea~ea- iB-"f,E.is g~ate1-~F 

f2j·· - H - i a-he la 9i'-ewiag-ey- a-eusise s sassee ia'l; ies-El9~sg-Blisiaess 

~E.-tA:i s -gt ate", iae lHEiiEe; -a-Eatisaal-saRliiBg-asseeiat ~eH; - B'c:lt··aot 

!"Fgaaiseil-tlfIilef'-tlle· laws-e'" -ef'- BFe atea - ia-'l;Bi~ -£~a.te, -.aail- tae- Feeel;'~S 

Sf'4 tke-s8.siness -as see :iati sn - iHEli £ate - tka"io·· "tHe -la st- ffR8WR-aaue 6s-e€ :iRe 

(b) Subje..ct t_o_Sec~~cm 1510, any intangible interest in a business 

association, as evidenced by the stock records or membership records 

of the association, mmed by a person ;Iho has not claimed a dividend or 

o~bcr sun. esJ:~~tccl ~:Fe5l:iE.eg-aEa.E.aeHe4 v.r..dcr Gub~2:vi~ ~a¥Bg:aI'a (~) sf 

*R~5-Be€~~eH. , ar:.d "Hho has 4not corrl2sponjed in '1,~Titing i~Tith the business 

a s socia tior: concerning such interest for lS years follmiing the tiree 

such dividend or otlJer sum es c},ea ted, . Eificlleats to this eta te. " ... ~ 

rres~£eR-a€aBae~Ea;-~5-pres~£ea-aeaBaeaea-~f; 

f 1 t --~·ae B'dsine 55- assee =i:.a~ iSB-was- 9?c;6Risea -l;il3.aep-tae-laws - sf-sp 

eFeatea.- i.E. --68.:18- g·~atej - 9% 
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t 2}·· -~ae'~ Bea :iaess- asseeia~ ~SE - ;;'s- 8.e~Ht;-BBB ine5s- iB- tA.:is - £tate~ 

iae!aeliag-a·-aat:f.eEa±-eaE.kiRg-asseeia-s:ies; 13Ut-We5-EE=rt-9Fgaaisea 

l:iB8.eF-·M~.e -laws-sf -sF-epeal;ee.- i.R-tB.:is-£te:~e; -aRa-tke-Fec3ras -e€ -tee 

BHS3:ae 5S -assee:iat:io:a·- :iRa! eate .. tEat - taB -laet= -liHSWE.-aaazes s -e~ -tee 

~erseR - e:ati tl:eel-te- SHCR - iE.te rest - 3:5 - i.E.-tE~ 6 -8ta"fe .. 

For the purposes of this chapter the business association ,lith 

respect to such interest shall be deemed a holder. 

(c) Subject to Secti8n 1510, any dividends or other distributions 

held for or oHing to a person at the time the stock or other security 

to 1;hich they attach 'seeaEe"p:-e6liEp"H.vely··aeaaEloaeEl-a:-e-alse-pl.'esomea 

a'saa8.eaea escheats to this state also escheat to this state as of the 

same time. 

Comment. Section 1513 is substantially the same as former Section 1504. 

The revisions wade to the section are those necessary to provide for the 

escheat of property held by out-of-state business associations as well as 

business associations within this state. 
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SEC. 11. Section 1505 of said code is repealed. 

€9~'5e-9f-a-¥91~ta~-a~6sel~~~9n-ef-a-9~6~es8-aS8ge~ati9R;-eaRkiBg 

Comment. Section 1505 is superseded by Section 1514. 
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SEC. 12. Section 1511: is added b sdd code, to read: 

read: 

1514. Subject to Secti:)n 1510, all tangible personal property 

located in this state, and all intangible property, distributable 

in the COllI'se of a voluntary or involuntary dissolution or liquidation 

of a business associati:m that is unclaimed by the owner at the date 

of final distribution or liquidation escheats to this state. 

Comment. Section 1514 is similar to former Section 1505. Unlike the 

former section, however, Section 1514 applies to tangible personal property 

located in this state as well as intangible personal property. Section 1514 

also extends the state's escheat claim to property distributable by any 

business association whether or not organized under the laws of this state. 

Section 1514 provides that the property escheats at the time of final 

distribution or liquidation of the business association's assets. Under 

the former section, the state's claim to the property did not arise until 

two years after the date for final distribution. lnas~ch as property 

escheated to this state under Section 1514 remains subject to the owner's 

claim for several years, there appears to be no reason to postpone the 

transfer of the custody of the property to the state. 
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SEC. 13. Section 1506 of said code is renumbered and amended 

to read: 

.. 5Gb. 1515. SLlbject to Sect ion 1510, all inhngib1e personal 

property and any income or increment thereof, held in a fiduciary 

capacity for the benefit of another person ~s-~Fes~ea-aeaBa9aea escheats 

to this state unless the O1ffler has, 1Vithin seven years after it 

bec~mes payable or distributable, increased or decreased the principal, 

accepted payment of principal or income, corre sponded in 1Vri ting concerning 

the property, or otherl'lise indicated an interest as evidenced by a 

memorandum on file >-lith the fiduciary ; .!. 

... '-Hnane i,a±-"FgaRi,~at i,oa- E ~ae luaiag -a-aat iOBal·· eaBliiag -assgeiati 9at 

~FeateEl iB-ta:is -E-;;ate, -aad-tH9 -Fee9Fas -o.g 'l;ae'-1:nasisess-as seeiat ian} 

1;aEkiag-9rgaB~gat3:eIi, -9i~'~ f'i::A.aRS i.al-9rgaE.~gat ~OR·· :ine:ieate - taai;-tRe-las~ 

KRSWE.-aa9.3?9SB·· sf' tAg· ·1?er60E.·-eBtitlea-tl::!.9Fc~9-:is - iE-tbis gtate j - BP 

For the purpose of this secti:m, Hhen a eaakiag-oFgaBisati9a-(iRe"ll.el.iRg 

a-Rati9"al·ea"ki"g-a8sgeia~iBah a business association:; or a person 

holds the above described property as an agent for a business association, 

such holder shall be deemed to hold such property in a fiduciary capacity 

for the business association alone, unless the agreement behleen such a 

holder and such a business association clearly provides the contrary. 

In the event such property is deemed held ~or the business association 

alone such association shall be deemed the holder of such 

property for all purposes contemplated by this chapter. 
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• 

Comment. Section 1515 is substantially the same as former Section 1506. 

The revisions made to the section are those necessary to make the section 

applicable to fiduciaries and business associations wherever located • 
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SEC. 14. Section 1507 of said code iD renumbered and amended 

to read: 

Sections 1510 and 1582 , all tangible personal property located in 

this state. and ell intangible personal property .1. held for the owner 

by any court, including a federal court, public corporation, 

public authority, or public officer of ~ais ~ state, or a political 

subdivision thereof, thac has remained unClaimed by the owner for more 

than seven years ~S-F?es~ed-asaBd9Bed escheats to this state 

COllll1ent. Section 1516 is substantially the same as former Section 1507. 

The section is modified to make it applicable to tangible as well as intangible 

property and to make it applicable to intangible property no matter where the 

hOlder of such property may be located. 
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SEC. 15. Sectbn 1508 of said code is renumbered and amended 

to read: 

!5gg~ 1517. Subject t·:J Section 15lO, all tangible personal 

property located in this state and all intangible personal property, 

except property of the classes mentioned in Sections l592,-1~g3,-l~g4; 

~59~,-i~ge,-aBa-l~Gf-ef-~h~s-ee4e 1511, 1512, 1513, 1514, 1515, 

and 1516 , including any income or increment thereon and deducting any 

lawful charges, that is held or owing ;iB-tRf.s·gtate in the ordinary 

course of the holder's business and has remained llIlclaimed by the Ot-mer 

for more than seven yea:s after it became payable or distributable 

is ~Fes~ea-aeaRa~Bea escheats to this state • 

Comment. Section 1517 is substantially the same as former Section 1508. 

The section is mOdified to make it applicable to tangible as well as intangible 

property and to make it applicable to intangible property no matter where the 

holder of such property may be located. 



§ 1509 

SEC. 16. Section 1509 of said code is repealed. 

1§G9 ,_ .. If - speeHfe-pi'9FeFty-.. Mes -:is sHejeet - *e-tll.e-F1'9Vi s i 9ER 

9f-geet:i9Es-l§G2;-!§G4,-15G5;-1§G~,-aEa-!5G6-ef-tll.is-e9de-ie-sald 

f"l'-er-~weEl. -"' 9F-distFieHtaele -t9· aa -6waez·· WHose-last -kBewE- addre sa - is 

~R~' aBetE.~ F- at ate -ey··a-a :tldeE -was- is - sl:1sjeeJ
; - 1;9-tae -aHrisEl~et:i9B-ef ... tes* 

state,-tll.e··SFecHie··pF9F""ty ·is-aet-FreSllSea··aeaad9aed ia-tais-gta·~" 

"lla-Gubiegt ·-t9 . tHis -ell.apte,,- H't 

(8} - - !t-Eiay se - ela~ed··aB -aeSlla9llea··e,,-e seaeatee.-ll.Bder- tae-laws 

~;f:-. ;;U€R 9tReF- statet -aRd 

~B} - -TIle ··laws ··"f - s~ca-eta9F . state -ll'.ake -l'eeip Fgeal-FFovis;loB-taat 

;;iEiUar-·- BFe ciUe-p:9pe ~ty - is -Eetpl'e sllB9a- aesBd9aed -9F-eaeaeataele· BY 

"Yea-9tae r- state waea-hela- :feF·-"F-,,",~a- - eF-aistFiell.tallle - t9-aB-9WBeF 

wRose-last-kB9ws·aadFess-is witaia-tais-gtate-lly-a-aeldeF-wa9-is-syllaeet 

Comment. Section 1509 is inconsistent with the Supreme Court's decision 

in Texas v. New Jersey, 379 u.S. 674 (1965), and the revisions lTade in this 

chapter to conform to that decision. Hence, Section 1509 is repealed. 
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SEC. 17. A ne>l article heading is added immediately preceding 

Section 1510 of said code, >lhich section is renumbered as Section 

1530 by this act, to read: 

read: 

ARTICLE 3. IDEi'71IFICATIOn AND DISPOSITION OF ESCHEATED PROPERTY 

SEC. 18. Sectian 1510 of said code is renumbered anCl. amended to 

!,!G~ 1530. (a) Every person holding funds or other property 

'; -4;al'lgiale . sr-il'l!;al'lgi ale, ·-pre sOEea-aaaRaSEea escheated to thi s state 

under this chapter shall report ta the State Controller with respect 

to the property as hereinafter provided. 

(b) The report shall be verified and shall include: 

(1) The name, if known, and last knmm address, if any, of each 

person appearing fram the records of the holder ta be the o>mer of any 

property of value of more than ten dollars ($10) "F;E:''''-''-l'f"""""e4-siosl'!a8li.ri 

escheated ur.der this ch&pterj 

(2) In case of ~~l~~Q funds of life insurance corporations, the 

full name af the insured ~ S~ annuitant , or beneficiary and his last 

kno>m address according to the life insurance corporation's records; 

(3) In case of EeEey cash or other FeFseEa! property removed 

from a safe deposit box or other repository or agency, reference to 

such property. The report shall set forth any amounts owing to the 

holder fOl' unpaid rent and for the cost of opening the safe deposit box. 

(4) The nature and identifying number, if any, or description of 

the praperty and the amount appearing from the records to be due, except 

that items of value ~~~~~- cf ten dollars ($10) or less each IT£Y be 

reported in aggregate; 
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(5) Except for an,¥ .2r::>pertyr..,epcrted in the aggregate, the date 

when the property became payable, demandable, O~ returnable, and the 

date of the last transaction Y1ith the owner ,;Hh respec" +'0 the property; 

and 

(6) Other inf'~nnation which the State Controller prescribes 

by rule as necessary for the administration of this chapter. 

(c) I~ the ~erBoa-~aldiag-Fr~ertY-FresHffied-aeaRd9aed holder 

is a successor to other persons ;lho previously held the property for 

the owner, or if the holder has changed his name ,;hile holding the 

property, he shall file wHh his report all prior known names and 

addresses of each holder of the property. 

(d) The report shall be filed before November 1st of each year 

as of June 30th or fiscal year-end next preceding, but the report of 

life insurance corporations shall be filed before May 1st of each year 

as of December 31st next preceding. The State Controller may postpone 

the reporting date upon his Orm motion or upon written request by any 

person required to file a report. 

~e} - -If - t~e-holde" ef· ·p!'eF9!'tY-ll!'e SBESd- aeaadeae d-HBde!'- tbis - e ~apteF 

!;a9ws -tRe -wRe!'e aee",,, s·-0; tRe -awae!'-aaEl- if -- tlle-ewaer t 5 -elaila-aas -aet 

eeea-ba!'!'ed-ey-tRe-sta;;u-fe-ef-lilaita~i3as, -SEe- -Relde!'- sRaU, -eefs!'9 

fi],iag-tae aRalia], !'eller·i;;-e9mmHBieate-w~tR--sB.e-9wael'-aaa-take-aecessaF1f 

stell s-te-ll!'9vent aeaaEl91lE9at- fFel!!--Beiae preBllSed. -- -'rae -helaeF-sRaU 

eX9FC3: se- r-saseaasl.e·· eil:;,geBce - to-aseerln3:.R- t.Re~,· -wseFeaSEHits -9f - ~he -·9'W1le~7 

". 
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~~~ (e) Verification, if zade by a rnrtr.ershi~, shall be executed 

by a partner; if made by an unincorporated acsocia~jnn or private 

corporation, by an officer; and if made by a pyrlic corporation, ~~ 

its chief fiscal officer. 

Comment. Section 1530 is substantially the same as former Section 1510. 

The changes made in the section are, for the most part, technical and are 

necessary to conform the section to the remainder of the chapter. 
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It should be noted that subdivision (a) refers to every person holding 

funds or other property. If property which would escheat to this state 

under Section 1510(a) has been paid to another state pursuant to its escheat 

laws, Section 1530 does not apply because the holder is no longer holding 

the property. Therefore, Section 1530 does not require a 

repo:rt and Section 1532 does not require the payment of such property to 

the State Controller. However, Section 1533 does require that a report be 

made to the State Controller to inform him of the delivery of the property 

to the other state. 

The items that a holder may report in the aggregate have been changed 

from those of less than $10 to those of $10 or less, so that the items that 

do not have to be separately stated will be those that correspond with the 

amount the Controller may charge for servicing the property under Sectlen 

1540( d). 

Former subdivision (e) has been omitted because subdivision (e) merely 

duplicated the notice requirement of subdivision Cd) of Section 1531. 

Former subdivision (g) has been omitted because it was !l tez:pcrary 

provision governing the property subject to the reporting requirement as of 

September 18, 1959. Section 47 of this statute preserves the force of sub­

division (g) to the extent that it is needed. 
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SEC. 19. Section 1511 of said code is renumbered and amended 

to read: 

±5H~ 1531. (n) lhthin ±2G-aaj'''' 'chree months from the final 

date for filing the reports required by Section i,iG 1530 , the State 

Controller shall caUSe ~ notice to be published at least once each 

week for two successive weeks in an English language newspaper of 

general circulation in ~Re each county in this state in which is 

located 

(1) The last known address , as listed in the reports, of any 

person ~e-ee named in the Bet~€e, reports as the owner of property 

escheated to this state under this chapter; or 

(2) If no address of any owner named in the reports is listed ~ 

or if the address listed in the reports for any owner named therein 

is outside this state, ~Re-Bet~ee-8Eall-ee-F~el~sHea-~B-tke-€e~B~Y 

~B-wRieH-tRe-Heiae~-ef-~Re-aesBaeBed-~Fe~eFtj'-Ras-Ris the principal 

place of business within this state of the holder of the owner's 

property 

(b) ~e Each published notice shall be entitled "notice of names 

of persons appearing to be owners of abandoned property," and shall 

contain t-f±~ the names in alphabetical order and last knowG nddresses 

if any, of : 

(1) Those owners ~e~seBs listed in the report~ Baa-eRtitlea 

~e-Be~~ee as having a last known address "ithin the county BS-Re~e­

~BBefeFe-s~eeifiea ; and 

(2) Those owners listed as having a last known address outside 

this state or as having no last kncwn address in a report filed by 

a holder with his principal place of business within the county 
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(c) Each published notice shall also contain: 

t~~ (1) A state~ent that information concerning the amount or 

description of the property and the name and address of the holder 

may be obtained by any persons possessing an interest'in the property 

by addressing an inquiry to the State Controller. 

E3~ (2) A statement that if proof of claim is not presented 

by the owner to the holder and if the owner's right to receive the 

property is not established to the holder's satisfaction W~~B~R-~5 

~ays-f~68-~Be-aa~e-8f-~Be-8eeeRa-pH81~sHea-Re~~~8~ before a date 

specified in the notice ("hich shall be the date five months from 

the final date for filing the report), the !'\EaRa8Reil. property will 

be placed not later than g5-aays one month after such ~H81ieatieR 

date in the custody of the State Controller and all further claims 

must thereafter be directed to the state Controller. 

(3) A statement that if no claim is filed with the State Con­

troller within five years after the close of the calendar year in 

which the property is paid or delivered to the state Controller, 

the property will permanently escheat to the state and all right, 

title, or interest therein of the owners 'rill be terminated and all 

claims of the mmers thereto forever barred. 
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!r;) (d) Tte state COl1troller is eat rcquiri2Q to publi sh in such 

notice any item of less than twenty-five dollars ($25) unless he deems 

such publication to be in the public interest. 

td.1 (e) i-:ri thi:i. ;t~O-~H.Yfoi -1~~lree :-_~C:r::th8 frcl~~ the t't-;eP;'~t-8f -.*~'"':- fifl.al 

date for filing a report required by Section ~5~Q 1530 , the State 

Controller shall mail a notice to each person having an address listed 

therein who appears to be entitled to property sf-tBe-val~e-sf-~eMt~­

f~ve-~~a~s-t~51-e~-me~e-~~6~-a~asaeRea escheated under this 

chapter. 

E"~ (f) The :C"l1il"d notic," Gl:C\ll. con1:0I1n: 

(1) A statement that, according to a report filed with the State 

Controller, property is being held to which the addressee appears 

entitled. 

(2) The name and address of the person holding the property and 

any necessary information regarding changes of name and address of the 

holder. 

(3) A statement thrlt, if cat!Gfactory :r;rccf cf c1ain is IWt 

presented ty tl:e cw~er to the holder by the date specified in the 

published notice the property will be placed in the custody of the State 
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C~ntroller and all further claims IDQst be directed to the State 

Controller. 

(4) A statement tha;, if no claim is filed with the state 

Contr:llier within five ye_"rs after the close of the calendar year 

in which the -,:rcperty is paid or delivered 

to the State Controller, the property I-lill permanently escheat to 

the state and all right, tit~ or interest therein of the owners 

I-lill be terminated and all claims of the mmers thereto forever barred. 

Comment. Section 1531 is substantially the same as former Section 1511. 

Section 1532 requires holders to remit their payments to the State Controller 

six months, instead of seven months (as previously required), after the final 

date for filing reports. In order to provide an owner with adequate notice 

and opportunity to claim his property, the time limits in Section 1531 have 

been revised to fit into the revised timetable prescribed by Section 1532· 
fc.i'agraph (3) has beer. added to subdivisicc (0) and paragraph (4) 

to subdivision (f) to conform 'Jith Section 1550. Sul:'division (e) has been 

revised to require the state Controller to send a J:otice to all persons 

who c"fJ.y clain property held for them by a holder or the State Cont'):'-oller 

uLder ~"1is cl:apter. Forn-_er sul:'divisioL (e) of Section 1530 required the 

holder alo'!e to ser.d notices to mmers of property valued at less than 

~25. This burden has bee'! transferred to the State Controller because 

the state, not the holder, will eventually succeed t.o the property. As" 

the state receives substantial Demerits as "tee ultill'.a.te successor to 

unclaimed property, it s):ould also bear whateve!' bur::ens of notice are 

required to accomplish the escheat of such property. 
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SEC. 20. Section 1512 of said code is renumbered and amended 

to read: 

:0.,127 1532. Eve:cy person "ho has filed a report as provided 

by Section :o.,Hl 1530 shall, within ~Cl<C," ~ months frem the fiml date 

for filing reports as required by Section ~~:o.Q 1530 , payor deliver 

t~ the State Controller all aeaaaeaea escheated property specified in 

the report j-previaea;-t~a~ However, if the Olmer establishes his 

right to receive any aeaadeaed such property to the satisfaction of 

the holder before such pro;::>erty has been delivered to the State 

ContrClller, or if it appears that for sorre other reas:m the presliEi1'tiea 

ef-aeaadeaseat-is-erreaeeHs property is not subject to escheat under 

this chapter, the holder need not payor deliver the property ;-waiea 

wi±~-ae-±ea5er-ee-pres~ea-aeaad9aed, to the State Contr~ller, but in 

lieu thereof shall file uith the State Controlle r a written explanation 

of the proof of claim or of the errer-ia-tae-pres~pti9H-ef-aeaHdeaaeHt 

reason the property is nO"" subject to escheat. The holder of any 

interest under subdivision (b) of Section ~5Q4~e~ 1513 Shall deliver 

a duplicate certificate to the State Controller. Upon delivery of a 

duplicate certifica-ce to the StaGe Controll er, the holder and any 

transfer agent, registrar or other person acting for or on behalf of 

the holder in executing or delivering such duplicate certificate shall 

be relieved fr~m all liability of every kind to any person including, 

but not limited to, any person acquiring the original certificate 

presHBea-aeanseaea or the duplicate of such certificate issued to the 

State Controller for any losses or damages resulting to such person by 

the issuance and delivery to the State Concroller of such duplicate 

certificate. 
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Comment. Section 1532 is substantially the same as former Section 1512. 

The revisions of the section are, for the most ~art, technical. The time 

period for remitting escheated property to the Controller has been shortened 

from 6even to six months from the final date for filing reports 60 that the 

property rray be received by the State Controller in some month other than 

the last month of the fi6cal year. 
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SEC. 21. Section 1533 is added to said code, to read: 

1533. (a) Every person who has held funds or other property 

escheated to this state under this chapter and who has paid or 

delivered such property to another state pursuant to the escheat 

laws of such other state shall report to the State Controller with 

respecc to the property as provided in this oection. 

(b) The report shall be verified and shall include all of the 

information specified in Section 1530 and, in addition, the name of 

the state to which the property was paid or delivered and the date 

of such payment or delivery. 

(c) The report shall be filed at the same time as the report 

required by Section 1530, and the reports required by this section 

and by Section 1530 ~ay be consolidated into a single report. 

Comment. Section 1530 requires reports to be filed by persons 

holding escheated property. Section 1533 requires similar reports to be 

filed by persons who have paid property which escheats to this state 

under this chapter to another.etate pursuant to its escheat laws. This 

will inform this state that property belonging to a person whose last 

known address was in California has been delivered to another state and, 

thus, will enable this state to assert its escheat claim to such property. 
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SEC. 22. Section 1534 is added to said code, to read: 

1534. If any intangible personal property is paid to the 

state Controller pursuant to Section 1532, and the last known 

address of the owner appearing on the records of the holder is 

in another state, the State Controller shall report the receipt 

of such property to the executive head of such other state or to 

the officer thereof responsible for the a~inistration of its 

escheat laws if such other scate mak0s re~iprocal provision in 

its laws or such officer has agreed that the receipt of intangible 

personal property by such other etGte pursuant to its escheat laws 

shall be reported to this state, or to the state Controller, when­

ever the last known address of the owner appearing on the records 

of the holder is in this state. 

Comment. Section 1534 authorizes the State Controller to report 

that this state has received property which is subject to escheat by 

another state to such other state if such other state will submit similar 

reports to California. B,y such cooperation, each state can collect 

property which has escheated to it that might otherwise remain unknown 

and uncollectible. 
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SEC. 23. Section 1516 of said code is renumbered and amended 

to read: 

~5lG~ 1535. (a) All asaRasRed escheated property other than 

money and securities listed on any established stock exchange delivered 

to the State Controller under this chapter shall be sold by the 

State Controller to the highest bidder at public sale in Whatever 

city in the state affords in his judgment the most favorable market 

for the property involved. The State Controller may decline the 

highest bid and reoffer the property for sale if he considers the 

price bid insufficient. He need not offer any property for sale if, 

in his opinion, the probable cost of sale exceeds the value of the 

property. 

Securities listed on an established stock exchange shall be sold 

at the prevailing prices on said exchange. 

(bl Any sale of asaBasBea escheated property, other than money 

and securities listed on any establishee stock exchange, held under 

this section shall be preceded by a single publication of notice thereof, 

at least one week in advance of sale in an English language newspaper 

of general circulati:m in the county "here the property is to be sold. 

(c) The purchaser at any sale conducted by the State Controller 

pursuant to this chapter shall receive title t·:> the property purchased, 

free fry,m all claims of the owner or prior holder thereof and of all 

pers:>ns claiming througt 0:' under them. The State Controller shall 

execute all documents necessary to complete the transfer of title. 

(d) l'Io action shall be brought or maintained by any person against 

the state or any officer thereof for or on account of any transaction 

entered into pursuant to and in accordance 1·/ith the provi sions of this 

section. 

Comment. Section 1535 is substantially the same as former Section 1516. 
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SEC. 24. Section 1517 of said code is renumbered and 

amended to read: 

~!i11~ 1536. (a) All money received under this chapter, 

including the proceeds from the sale of property under Section 15~€i 

1533, shall be deposited in the Unclainled Property Fund in an account 

tit led "Abandoned Property." 

(b) All money in t.he abandoned property account in the Unclaimed 

Property Fund is hereby continuously appropriated to the State Controller, 

1rlthout regard to fiscal years, for expenditure ;OS'"' in accordollce 1;ith 

la~1 in carrying out and enforcing the provisions of this chapter, 

including, but not limited to, the following purposes: 
(l) For payment of claims alloVied by the State Controller under 

the prOVisions of ~t4.-i)fl- l5l~ this_chaptel'. 

(2) For refund,to the person making such deposit, of amounts, 

including overpayments, deposited in error in such fund j ~ 

(3) For payment of the cost of appraisals incurred by the State 

Controller covering property held in the name of an account in such fund t .!. 

(4) For payment of the cost incurred by the State Controller 

covering the purchase of lost instrument indemnity bonds, or for 

payment to the person entitled thereto, for any unpaid laViful charges 

or costs 1;hich arose from holding any specific property or any specific 

funds Vlhich were delivered or paid to the State Controller, or which 

arose from complying with this chapter Vlith respect to such property 

or funds t .!. 

(5) For payment of amounts required to be paid by the state as 

trustee, bailee, or successor in interest to the preceding OVIDer t ~ 
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(6) F::Jr payment ::Jf CClSts incurred by the State Contr"ller for 

the repair, maintenance and upt~eep of property held in the name of 

an account in such fund 1 

(7) For payrr,ent of c"sts of official advertising in connection 

with the sale of property held in the name of an acc"unt in such fund t ~ 

(8) For transfer °uo -che General Fund as provided in Fal'agl'aFA 

bd · .. () ~~.. . . su ~V1S10n C 9r'··d:1.i.S-See--;3:.SFI.. 

(c) At the end:)f each month, or oftener if he deems it advisable, 

the State Controller shall transfer all money in the abandoned 

property account in excess of fifty thousand dollars ($50,000), 

to the General Fund. Eef::Jre making this transfer, he shall record 

the name and last known address of each person appearing fr()lll the 

holders' reports t::J be entitled to the aBaaaeBe~ escheated property 

and of the name and last kno'm address of each insured pers':Jn or 

annuitant, and with respecoG to each policy or c"ntract listed in the 

report of a life insurance c0rporation, its number, and the name of 

the corporation. The rec0rd saall be available for public inspection 

at all reasonable business hours. 

Comment. Section 1536 is substantially the same as f::Jrmer Section 

1517. The preliminary language of subdivision (b) has been modified to 

broaden the purposes for Nhich the Il'.oney in the abandoned property account 

may be expended. Certain expenses that the Controller is authorized to incur 

in the administrati"n of this fund are not clearly included among the 

specific purposes listed in subdivision (b). For example, litigati::Jn costs 

incurred under Sections 1571-1573 are not clearly covered by the itemized 

list. The revised language eliminates any uncertainty over the availability 

of the fund for such ordinary administrative expenses. 
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SEC. 25. Section 1521 :>f said code is renumbered and amended 

to read: 

;i~2h 1537. Any property delivered to the State C:mtroller 

pursuant to this chapter >lhi ch has no obvious commercial value shall 

be retained by the State Controller until such time as he determines t-:> 

destroy or otherlvise dispose of ~fl.e-6E!E.e it. If the State ContrClller 

determines that any property delivered to him pursuant to this chapter 

has no obvious commercial value, he may at any time thereafter destroy 

or other>lise dispose of the sase property, and in that event no 

action or proceeding shall be brought or maintained against the state 

or any officer thereof or against the holder for or on account of any 

action taken by the Sta-ve Controller pursuant t:> this chapter >lith 

respect to Ba~a the property. 

Comnent. Section 1537 is substantially the same as former Section 1521. 
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SEC. Article 4 (c~mmencing ,lith Section 1540) is added to 

Chapter 7 of Title 10 of Part 3 of said code, to read: 

ARTICLE 4. PAYVoENT OF CIAIMS 

1540. (a) Any person, not including another sta'~e, claiming an 

interest in property paid or delivered to the State Controller under 

this chapter may file a claim thereto or to the net proceeds of the sale 

thereof at any time before such property is permanently escheated to 

the state under thi s chapter. The claim shall be on a form 

prescribed by the State Controller and shall be personally verified 

by the claimant. 

(b) The state C8ntrolle~ shall consider each claim within 90 

days after it> ·is filed. He r.:c.y hold c. teQr~nG und receive evidence 

ccr:ccrr.ir:g ths cldri. If a hearir:G 'is held, the State Controller shall 

mai.e a l!ritten l'inding on e:>ch clain pre.~cnted or heard, stating the 

substance of any evider::ce heard by hir.l ~r::d the reasons f:lr his finding. 

The finding shall be of public rec:lrd. 

(c) There shall be deducted by the State Contr~ller from the 

«count of any allowed and approved claim under this section, one percent 

of the total amount of such claim, but in no event less than ten dollars 

($10), for each individual share claimed, as a service charge for the 

receipt, accounting for, and management of the money or other property 

claimed and for the proce ssing of the c lQim filed to recover the same. 

Comment. Section 1540 repeats in substance the pr:lvisions of former 

Sections 1518 and 1519. Although the time lunit specified in subdivision (b) 

did not appear in either of the superseded sections, it did appear from the 

provisions of former Section 1520 (superseded by Section 1541). 
-49- .. 



§ 1518 

SEC. 27. Section 1518 of said code is repe~led. 

±~±g.--ABy-pepseE-elaiEiBg-aB-iE~eFes~-iE-aHy-ppepe~~y 

ee;h:iveFea-te - ta8 -8~a~e -I:maer'- tai:s -eEa~ter'-E.a:t- ±:ile~' a-)?eps9E.ally 

ve.F3:fieel-e ~a3:m- taepete-sp - to- the -f:seeeds fps13- :Sse·· sale·· tael'e9f 

sR-tHe -fSrla-13Fes9r-3:Se€l-ey-· -;ae- £tate -eeE.t:!8~le:t'~ 

Corrment. Section 1518 is superseded by Section 1540. 
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SEC. 28. Section 1519 of said code is repealed. 

1~19.--~~~--~Q~-S±~tq_C~~t~Q~lQ~_~RR~~_~~~~~~Q~_aRY_~~~~_ 

£i~ecl-l!Uiae~- ~ki n- ehfiF~e:t'- ~.h.el"'1f.o..:r-hoid. ... ,,--heo.r:inb- o.nd.- reee'ive- eyioc!'1ee 

@ER€eitRaRe-4:~-: ...... ;r:r- ~-~Q~.,;':.i1=l.e; .. ;i.;;- ~o~Q. .. R~- - :;::~~.;j.,l .. p~Q]~h~l.~~-a- ;'~RQ;i~-Q.R'l 

a-~eeis~es-~s-w~i~iHg-eM-eaek-e~aiE-fi~e~;-9~a~iM5-~fte-e~b~t~~ee-~f 

a~-@v~~@~~e-RQa~4-~~-R~~-a~4-~R~-~€aeEBB-~e~-8~6-4e€~6iSB~--~8@ 

~Q~~e~~R-g~~li-~Q-R-F~p~~e-F~g9F~Y 

~Q+--~Re~e-eRa~-QQ-4e4H~*e4-By-*ke-B~a*e-eeB*Fe~le¥-fFS6-~8e 

aB~HB*-9f-aBy-all~we4-@~4-aFF~9Vea-€la~-HB4e~-*8i8-se€*i9B;-l-Fe~eeB~ 

@f-*Re-*9*al-ase~~*-9f-~H8R-€la~;-PH*-!B-B~-e¥e~*-1@6s-*e~~-*@~ 

4~11a~s-t*lQt;-f9F-ea€8-i~4iv~4Hal-8R~Fe-ela~ea;-aB-a-6eFViee--€Ra~eQ 

f~~-*8e-~~€~~F*;-aQe~H~tiRE-f~~;-aB4-~a~a59~eBt-9f-tae-meRey-9~-9taeF 

F~9Fe~*y-ela~@Q-aRQ-fe~-*Re-F~eee68~RE-ef-~a9-ela~-f~194-*9-~ee9¥e~ 

~kQ-p;am'9.,. 

Comment. Section 1519 is superseded by Section 1540. 
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SEC. 29. SectiJn 1520 of said code is renumbered and amended 

to read: 

""2g~ 1541. Any pe,cson aggrieved by a decision of the State 

CJntroller or as to 'Ihose claim the Controller has failed to act within 

90 days after the filing of t~e claim, may file a petition to establish 

his claim in the superior court in any county or city and county in which 

the Attorney General has an office. The proceeding shall be brought 

vlithin 90 days after the decis ion of the State Controller or lli thin 180 

days from the filing of the claim if the State Controller fails to act. 

A copy of the petition and of a notice of hearing shall be served upon 

the State Controller and the Attorney General and the Attorney General 

shall have Rs-;-less--;ll.aE-3G1 60 days wi thin l1hich to respond by answer. 

In lieu of ans,ler, the Actorney General may file a statement of 

noninterest whereupon the petitioner shall present to the court his ~FiEa 

~aeie-llf'''Bi' evidence of cntitlencnt. The proceeding Ghall be tried withcut 

a jury. If judgment is allarded in favor of petitioner, the State 

Controller shall make payment subject to any charges provided by 

subdivision (d) of Sect ion 'ljl9tej 1540. No costs of trial shall 

be allol;ed for or against the petitioner. 

Comment. Section 1541 is substantially the same as former Section 1520. 

The former section did not provide a time limit within which the Attorney 

General is required to respond by answer. The revised section does contain 

such a limit. 
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SEC. 30 . Secti:m 1542 is added to sc:ld csdc,' t~ re"d: 

1542. (a) At any tj_8 after pnperty has been paid or 

delivered to the State Controller under this chapter, !lnd notwith-

standing the permanent esc]cer:t of such proper-ty pursuant to Section 

1550 or 1551, any other st8.te is enti tl-3d to recover such property if: 

(1) The property escr18ated to this state under subdivision (b) 

of Section 1510 becausc, no address of th~ owner of "he property appeared 

on the records of the holder when the property was escheated under 

this chapter and the last ';nown address of the owner was in fact in 

such other state; or 

(2) The last known address of the owner of the property appear­

ing on the records of the holder is in such other state, the property 

escheated to this state under subdivision (c) of Section 1510, and, 

under the laus of such other state, the property has escheated to 

that state. 

(b) The claim of another state to ,8eover escheated property 

under th i s section shall be pre sented in writ i!lg to the State Controller, 

who shall hold a hearing on each such claim within 90 days aftp.r it 1s 

presented. He shall make a written finding on each e,~im heard, stating 

the substance of ar:y evidence heard by him and the reasons for his 

finding. The finding shall be of public record. He shall allow a claim 

if reasonably satisfied of the right of the other state to recover the 

escheated property. Any claL~ allowed under this section is subject 

to any charges provided in subdivision (c) of Section 1540. 



§ 1542 

Corrment. Section 1542 has LO counterpart in the previous statutory 

law of California. It is necess'1ry, however, to provide '1 procedural means 

for this state to ccmply with the decision in Texas v. New Jersey, 379 u.s. 

The United Scates Supreme Court iL that case held that 

property escheated by one state Q~der the conditions that are now specified 

in subdivisi::ms (b) and (c) of Section 1510 could subsequently be claimed 

by another state under the circumstQnces described in subdivision (a) of 

Section 1542. Section 1542 provides the adIr.inistrative procedure for handling 

such claims. 
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SEC. 31. Article 5 (corrmencing Hith Section 1550) is added to 

Chapter 7 of Title 10 of Part 3 of said code, to read: 

ARTIC1Z 5. PERlIlAl'lEUT BSCHEAT 

1550. (a) At any time after the close of the fifth calendar 

year after the year in Hhich any property escheated under this chapter 

is paid or delivered to the State Controller, if no claim therefor has 

been made and established by any person, not including another state, 

entitled thereto, the State Controller may commence a civil action in 

the superior court for Sacramento County for a determination that such 

property shall permanently escheat to the state; but if at the expiration 

of such fifth year, an action previously brought by a claimant under 

Section 1541 is pending, or if a person who has filed a claim to the 

property under Section 1540 remains entitled at the expiration of such 

fifth year to bring a court action under Section 1541, the State 

Controller may not commence his civil actbn until after a final 

court judgment has been rendered adversely to the petitioning claimant, 

or until after the expiration of the period in which a claimant would 

be entitled to bring a court action under Section l5Ll. 

(b) At the time such action is commenced, the State Controller 

shall cause notice thereof to be published once each week for two 

successive weeks in a ne;r~aper having general circulation in the county 

in 1<hich is situated the last known address of the mmer according to the 

records of the state Controller. If no address is listed, the notice 

shall be published in the county in which the holder of the abandoned 

property has his principal place of business 1<ithin this state. Such 

notice shall be entitled "Notice of Proceedings to Declare Certain 
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Abandoned Property Permanently Escheated to the State of California" 

and shall include the follo,ling matters: 

(1) The name of the 8wner and his last known address, if known. 

(2) A brief description of the property. 

(3) The name of the prior holder or holders. 

(4) The amount or value of the property. 

(5) A statement that a ccuplainc,has been filGd in the action 

fOl per~cne~t escheat. 

(6) The ~lace, tL~e, a~d date of the hecricg. 

(7) A airectiGn tC8.t unless any pe:'Bon claiming to be entitled 

to the property, or his representative, makes claim for the property 

in the manner provided in Secti8n 1540 before the hearing, or appears 

at the hearing to SUbstantiate his claim, the property will permanently 

escheat to the state and all right, title, or interest therein of the 

owners will be terminated and all claims of the owners thereto forever 

barred. 

(c) At the time such acti8n is commenced, the State Controller 

shall mail to the last knOl'm address of the owner according to the 

records of the State Controller a notice alike in all respects to 

the published notice required under subsection (b). 

(d) The c8'~rt shElll enter a judgJc:ent thnt the subject pr:Jperty 

has pen:ccnently csche8tccl to the stccte [md that all right, title, or 

inte1'3st therein of the 0111181'S is ten:lin:lted and all claiL1s 8f the 

O1mers thereto f8rever barred if the court is satisfied by evidence 

that the State Co'ntrollCl' bas c8t1plied \lith this chapter, and: 

(1) 110 person files a ~laiLl or appoars at the he'ilring to presont 

a claim; or 
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§ 1550 

(2) The court deternines that a claimant is not entitled to 

the property claimed by hiL 

Comment. Sect ions 1550 and 15::;1 have be·?n added to t.hi s chapter 

in order to harmonize the escheat provisions of this chapter with the 

escheat provisions appearing in Chapters 1-6 (Sections 1300-1476) of the 

t i t1e on unc laiDled property. The earlier esche at pnvisi ems all provide 

for the permanent escheat of property that is paid or delivered to the 

State Controller after a requisite period of time has elapsed within which 

we owner may claim the prorerty. This proced-~re perr.d ts the ContrClller 

to clear his books in regard to such property. Sections 1550 and 1551 

provide a comparable procedure lor the permanent escheat of property paid 

or deliv'2red to the State Controller under this chapter. 

Section 1550 describes a procedure ,.hich ,-;:ust be followed to acconplish 

the permanent escheat of all property val~ed at more than $\000 and which 

may be followed to accomplish the permanent escheat of any rroperty. Section 

1551 describes an alternate procedure which nay be followed for the permanent 

escheat of property valued at fl.,ooo or less. 
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§ 1551 

1551. (a) At any time after any money or other personal 

property of a value of $1,000 or less has heretofore been or is 

hereafter paid or delivered to the State Controller as escheated 

property pursuant to this chapter, the State Controller may, in lieu 

of the procedure provided in Section 1550, prepare a return listing 

such property and give notice thereof in the manner provided in this 

section. 

(b) The return shall list each item aIld shm.; all of the 

following: 

(1) The amount of the property, if money, or a description 

thereof if other than money. 

(2) The name of the mmer or claimant and his last known 

address, if known. 

(3) The name and address of the person delivering the property 

tJ the State Controller. 

(4) The facts and circumstances by virtue of uhich it is claimed 

the property has escheated or vested in the State. 

(5) Such other information as the State Controller may desire to 

include to assist in identifying each item. 

(c) I'llien the return has been completed, the Controller shall 

prepare, date, and attach thereto a notice that the property listed 

in the return has escheated or vested in the state. Copies of such 

return and notice shall then be displayed and be open to public 

inspection during business hours in at least three offices of the 

Controller, one in the City of Sacramento, one in the City and County 

of San Francisco, and one in the City of Los Angeles. 
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§ 1551 

(d) The Controller shall then cause notice to be given by 

publicnticn in :mc ncu.s:9:Jpcr Qf Gc::nernl circulntion published in the 

City of SQCr=cDto, in 2nc nei,sp":fcr of G€neral circ~latiJn published 

in the City n" S,~n Fr~nc=-sco, and in CUe l:GwsI'''per cf ger.eral 

cll'culation published in the City of Los Angeles, at least once each 

calendar week for four consecutive weeks, that the return and notice 

that the property listed in the return has escheated or vested in 

the state has been prepared and is on display and open to public 

inspection during business hours, giving the addresses and room numbers 

of the locations where the return may be inspected. Such publication 

shall be made within go days after attaching the notice t~ the return. 

Notice by such publication shall be deemed completed four Llonths after 

attaching the notice to the return. 

(e) Hithin five years after such notice by publication is 

completed, any person entitled t~ such property may claim it in the 

manner provided in Section 1540. All persons who fail to make such 

claim within the time liw!.ced are forever barred and the property is 

permanently escheated to che state except that infants and persons of 

unsound mind have the right to appear and claim such property at any 

time within the time limited, or within one year after their 

respective disabilities cease, whichever is the later date. 

C~Jment. Section 1551 describes a procedure which may be followed by 

the Controller to permanently escheat property valued at $1,000 or less. 

Section 1551 follO>1S closely the pr~visions of Section 1415. The section 

permits the State Controller -G'O proceed by notice only in those cases where 

the amount of the property involved does not Harrant the expense that would 

be incurred in a judicial proceeding to escheat the property. 
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§ 1560 

SEC, 32. A new article heading is added immediately preceding 

Section 1513 of said code, which section is renumbered as Section 

1560 by this act, such t:cm, article hC2ding to read: 

ARTICLE 6. OBLIGATIOnS OF HOLDER AFTER PAYNEI'iT OR DELIVERY 

SEC, 33. Section 1513 of said code is rem;mbered and amended to 

read: 

~513~ 1560. Upon the payment or delivery of aeaaasRea escheated 

property to the State Controller, the state shall assume custody and 

shall be responsible for the safekeeping *aeFeef of the property 

Any person who pays or delivers aeaaasRea property to the State Controller 

under this chapter is relieved of all liability to the extent of the value 

of the property so paid or delivered for any claim ,;hich then exists or 

which thereafter may arise or be made in respect to the property. Property 

removed from a safe deposit box or other repository shall be received 

by the State Controller subject to any valid lien of the holder for 

rent and other charges, such rent and other charges to be paid out of 

the proceeds remaining after the State Controller has deducted therefrom 

Qiaimaa-syeg-PQFagRai-pF9FQ~ty-fF2m-aygg-agla9F. 
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Corrnent. Secti:::n: 156c is substsDti?-.lly tte Enrr:.e 3.S former Section 

1513. ?rDvisisns that appeared in tbe fenne,. sectiDn pennit"ting the 

holder to reclaim escheated property for ths purpose of paying it to 

the true owner have ·ceen delete:d as unnecessary. 'I'he O\.;ner can claim 

the property directly frcm the Controller. Th8 former holder, h~ving 

pClid or delivered the property t~ the Contr:Jller, hOlS no in"terest in 

resisting a claim by 3.Il alleged former o~·mer. It seems in9.dvisnble, 

therefore, to perrriit an alleged f0rT23r m·.'Tl2~ t:; process his claim 

through a former holder ar5 thus avoid sLbjecting his claim to the 

scrutiny of the C:mtr8ll"r. 
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§ 1561 

SEC. 34. Section 1561 is added to said code, to read: 

1561. If any holder Iays or delivers any property to the 

State Controller pursuant to Section 1532 and at any time there­

after another state claims such proIerty from the holder under 

its laws relating to escheat, the State Controller shall, uIon 

written notice of such claim, ur:dertake to defend the holder 

against such claim ar:d shall indemnify and save harmless the 

holder against any liability upon such claim. 

Corrment. Under Section 1510, some property escheats to this state 

that ITay later escheat to another state. To protect a holder who has 

delivered such property to this state from the necessity for defending 

the second escheat claim, Section 1561 requires the State Controller 

to defend the holder against the claim and to save bim harmless from 

any liability thereon. If the claiming state is in fact entitled to 

the property, the State Controller rray deliver the property to the 

claiming state as provided in Section 1542. 
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§ 1562 

SEC. 35. Section 1514 of said code is repur.,bered and runended 

to read: 

'.:hen property ot.her t.han mcney is delivered 

to the Stat.e C~nt.rJller under this chapter, any dividends, interest or 

other increment.s realized Qr accruing on such propert.y at. or prior to 

liquidat.ion or copversion thereof int.o money, shall upon receipt be 

credi ted t.o t.he O1mer's accolint by the S'~:ate Ccntroller. Except for 

amount.s so credited t.he NiDer is not enti'eled to receive income or 

ot.her increment s on noney or ot.her property paid Dr delivered t'J t.he 

St.ate Cont.roller under t.his chapter. All interest received and other 

income derived from the in'restment of moneys deposited in the 

Unc lain",ed Pr'Jpert.y Fund under t.he prJvisi,ms of this chapter shall, on 

order of the S·cat.e Cantroller, be t.ransferred to the General Fund. 

CJr.ment. Sectian 1562 is t.h2 san:e as farmer Sectian 1514. 



1515. 

,§ 1570 

SEC. 36. II ne'd art ic 1e heading is added ilTll1ediate 1y preceding 

Section 1515 of said code, whirh section is renwnbered as Section 

1570 by this act, such nc'" article hec:ding to read: 

ARTICLE 7. CC1·PLI!\HCE AI'ill EJ1FORCEHEFT 

SEC. 37. Section 1515 of said code is renUlllbered and amended 

to read: 

1~1~. 1570. The expiration of any period of time specified by 

statute or court order, during which an action or proceeding may be 

corr~enced or enforced to obtain payment of a claim for money or 

rec:wery of property, 'BRall does not prevent ehe money or property 

from being pFeSttBea-a9~~a~nea-pFepe~ty eReheated , nor affect any 

duty to file a report required by this chapter or to payor deliver 

~&aRaeBea escheated property tel the State Controller. 

Cor~ent. Section 1570 is substSlntially the same as former Section 
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§ 1523 

SEC. 38. Section 1523 of said code is repealed. 

1523~--If-aEy-?erS3B-=ef~5es-te-ael~¥eF-pFsFeFty-te-t~e-~ta~e 

e6fti~~11e~-a8-re~~±re&-tlE&er-~fi±6-efiaptep,-ifie-8tate-eeRt~ellep-sfiall 

~riftg-~ft-aet±efi-~fi-a-ee~pt-ef-apEPepp±ate-B~ri5aietieR-te-eRfepee-s~ek 

Corwrnent. Section 1523 has been superseded by the provisions ~f 

Secti~n 1571. 
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SEC. 39 S2ction 1571 is added to scl~ c~jc, t~ rend: 

1571. (a) The StJ:te Controller may bring al: action in a court 

of appropriate jurisdiction, as specified in this secti·on, for any 

of the folloHing purposes: 

(1) To enforce the duty of any pers()ll under this chapter t'J 

permit the examination of the records of such person. 

(2) For a judicial determination tilBt particular property kno;m 

by the State Controller to be held by any person is subject under law 

to escheat by this state pursuant to this chapter. 

(3) To enforce the delivery of any property to the State Controller 

as required under this chapter. 

(b) The S ::ate Controller may brins an actbn under this chapter 

in &r'..y court of t:)is 3tQ~~'2 of appr8priate jurisdiction iI: any of the 

fo1101,ing cases: 

(1) ~';here the holder is any person d~~~liciled in this state, 

ir"clud~_ng :lny busir:ess association orgar:ized ur..der the 13.ws of} or 

crec;.ted in, this sta-:'e, unu '2.r:y natio:r..o..l D.:J.nk, or federal sC1..vings 

rmd lonn ass:Jcio..ti~xl loc[l.-~8d in this sto..t:;, but not includinrr any 
~. \ 

federal court \,.<,t~in this stC'~te. 

(2) Hbere th~ holder i[; a.ny perso~ 2ngaged in or transacting 

business in this 2tc.te, cclttough not doniciled II; this stc.te. 

(3) Hhere tte property is t8ngible pcrs8nal property and is held 

iE this state. 
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(4) Uhere the hold·:;r i~ :1ny court ~f this stat~, or any public 

c':)rporation, pr;blic at:.::'harity, ar public o:'.:~f'icer 81' this st9..te, or a 

political s'Jcdivision of this "tate. 

(c) In any case ·~'her~ no c)urt of ~hiE state can abtair: juris-

diction over the hald.er, tte str~te Controller r:.e..y bring an action in 

any federal or st9.te court 'Hith j:..lri.sdiction over the holder. 

Comment. Section 1571 is designed to clarify the circumstances under 

which the State Controller may sue in th0 c:lUrts (If this sta'Ge or another 

sta.te or in the federal COLCrts tJ enforce compliance "ith the provisior.s of 

this chapter. The section gen8L'ally requireS th2 State Controller to proceed 

in the Cal ifornia courts unless the C:3.1ifJrnia courts ~annot obtain juris-

diction over the holder. 



§1572 

SEC. 40. SectiJn 157~ is Cldded to s'lid ccode, to read: 

1572 • At the request of any other stDT.C, the ii tt corney General 

of this state is er;:po'i:lercd to Oaring :1n acti8n in the ~arne of such 

otter stn:ce in any C8urt of' t~is state cr :"edero.l cGurt I-d thin tt is 

st3te, to enforce the:: unclaiEied property ~:J_\vs of 2uch other state against 

a hcolder in this Sto.t·2 01' property lawfully subj ect to escheet by 

such other stnte., if all of tte follo1;o,Ting exist! 

(a) The courts of such other state C:.:lll~ot obtain jurisdiction 

over the holder. 

(b) S l.eh other state r.1akc s ree iprocal provi s ior: in its lo.w's 

for the bringing Gf Gn action by an officc::...~ of such other statS' ill the 

narfi>:~ of this st2te at the request of tic ~\t~orr:2Y General of this st3te, 

to enforce the provisions c1" -this ch9..pter against any person in such 

other state believed by the Stde Controller of this state to hold 

property slJbject to 8schc;c.t uDder this c):::o.pter, ",here the courts of 

this stn.te cannot obte,in jl;l~isdiction over S'.lch person. 

(c) The laws of such Dther state pC'ovide fer ,"ayc,ent to this 

state of" reasonJ.ble costs ir.:clll'red by t:l::: J\.-..:.t-::::'rney General of this 

state ir:: bringinG a.'1 3cticm Unc.·2;l' this s·:::ction nt th0 reQ.uest :)f such 

oth'3r state. 

Comrnent.. Secti'JD 1572 rU .. ;.thorizes t"ne Att'Jrrey GcnorOll tJ sue in this 

state to enforce c:Jmpliance Hi,)::: th-2 uJ:clai:--.ed propericy 13w8 of another 

stat8.. Under the 'provis~ons of Section l572, hO~I·j··::;ver) th9 Al.torney Ger~eral 

may do so only if the oth81' sto"~E": ~.,;ill 3imilarly a«~ tD enforce the u!lclaimed 

prop'2rty laws 0:'" Calii'srnio. ·'lu~.inst r+oldcrs of unelc.i1:1od property tJ 1;\Th-=-ch 

California is entitled. 
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§ 1573 

SEC. 41. Scc':;i~n 1573 is added to sc.id code, tD r9cd: 

1573. (c) If Ct "er.D;:] i::J :mO)ther stct.: is believed hy th,c St~te 

C:J!1troller Df this st.'l~e to 'told property sl<bjcct to escheat under 

this chClpter .'lnd th'2 ccun·s ()1' t'1is s't.o.ts c.'l!Ond obtain jurisdiction 

over such person, the !lttol"ney Gen.ernl of this st9..te co..y request an 

office::.~ C1f su.ch :Jthe::." s"7..:,cd ... e tCl bri:r::g an rt.2tior..:. in. the na."Ue of this 

st2te t'J enforce the provisions of this chapter ClgL'.irlst such person. 

(b) This state sb.ll P.'lY 211 r2.'lsonc.bl.: ~osts incurred by c.ny 

other state in QI:!y [ .... cticm brought b,Y such other state c..t the request of 

the Attorney G'3nc:rCll -:)f this state under this section. Any state 

cringing such net ion shall be entitled additioDQlly t:) Q reward of 

fifteen percont of the vr.l 1.1c, a::.."ter deduct~ng r2[~s:::m2ble costs, of 

Qny property recovered for the state 0.8 0. direct or indirect result 

of such actbn, such rC'do.rd "0 be peid by t.lle Sr.at.e Contr~112r. Any 

costs or rei,Turds pni::' p1..:.rsur ..... ~t t'J thi,'3 s[>ctio~ shull be paic. fr:)TIl 

the ab&nd::med property Qccc),J.~t in t1:e UnclQiL~d ?r:Jpert.y Fund and 

shall not be deducted. rr'Jm -ti':? Qmoun~ th:::-t i=-~ sc.bject t8 be claimed 

by the m·m':!r it: Qccordo.nce Tdith t:1is ch~~ter. 

COIT.!T!1c:nt. Section l573 3.Fl.:·hJriz;3s t.his sto:Le to:) request the officials 

of another stnte to brinG: acti8E to re80ver :property 8scb8ated to C21ifornia 

under the provisi:ms of this cha.pter. In order ::::; provide aD incentive 

for the r~covery 8f such escheated property, tte section au~horizes the 

!)ayment of a fifteen pe::cent rel'lard f8r :.he: r2covc~~y of 2scheo..ted property. 

This rel"T3.rd, h'::rv,reve!", is not p9..id fro:r.. th'..:: escl1'::::::.t8d. pr:Jperty itself' ~ It 

\.,ro~lld be inappropr:'ats t·:) C~Qrg'2 the O'i:Jner 0: ~h~ prop'2rt~l llit~ this fifteen 

percent in th~ event he sh~ulu later recover this proporty, for Coliforni:J.'s 

clam. to the property is nO"G l'lccde for the olme,"s benefit, it is !!lade for the 

stD:~e I S owr;. benefit. -69-



§ 15;4 

SEC. '-2. Sect Lm 152!t of said code is reP-WYcbe red and amended to 

read: 

report or perform otheJ: duties required under this chapter shall be 

punished by a fine of ten dollars ($10) for ee.ct day such report is 

\iithheld, but not more the.n:Jne t!lvusond (l'olle.>.'s ($1,000). 

(b) Any ?erson i'liD uilfc'lly refuses ';co p~y or deliver aSEI,Il6.9I!e<i 

escheated property to tlle State Contr·ol1er as require'i under this 

chapte!' shall be punished by a fine of not less than fi=> hulldrQd 

dollars ($5CO) nor morec<'aTI five thousand dollars ($5,000), or 

imprisonment for n~t T.:.ore t~l_an six months} or bot:1, in the discretion 

of the court ~ 

1524. 
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§ 1580 

SEC. 43, fl ne,,;;" article hegding is added in-mediately preceding 

Secti::m 1525 of said c8de, l;Jtich sectiOl: is :::-er..mnbered as S~ction 1580 

by this act, 

ARTICLI; S. HISCELLAISOUS 

SEC. 44. Section 1525 of saiQ cJde is renumbered and amended to 

read: 

'Pile State Controller is hereby authorized to 

mal~e necessary rules and rsglllations to car2'Y out the provisions of 

this chaptei'. 
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§ 1521 

SEC. 45. Secti'Jll 1522 of sa.id c·:)de is renuIilbered and e.rnen~ed 

to re2d: 

±~22.,. l581. (c:l Ti22 state C::mtr~llei~ iI18.Y at reas::mable times 

and upon reasonable n·:::-c·ice eX8.lnine the l"ec.J:cds of any person if he has 

reas':>n to believe th9.t sr.c:~ pers:m hE'S failed to report property that 

should have been lCepol't,ed )u"snant t" tic;' s chapter. 

Lb) Eben.. requested "by the State ContrJller, such exar!!inati':)n 

shall be conQucted by any licensing or :tegulating agency 8therl"lise 

era90',rered by the lal'lS sf -:;i:is state to eX~1l1ine the "ecords of the holder. 

F:)~" tne purpose of deteJ.:'!J.ining ccmpliance ui-th this chapter, the 

Superintendent of BaEks and the S3.vin~s ante L'Jar:. C:)mrr .. issi:mer are 

he:."eby resps-ctively vested ·I·lit.h full a'...lt~lority t·] '2xe.min~ -:'he records 

of any banking orga..'1izati:m and any savings and loan association doing 

business withir- this sta-·~8 blJ."~ no:~ org;:u:.ized undel ... the lm1s of or 

created in tris sta"e. 

C :m:rmen t w S~cti'.)r:: l581 is subst2ntially t~~j"3 sC.me 2S fOTI-::er S'2ction 

1522. 
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SEC. 46. Section 1526 of said code is renumbered and 

amended to read: 

~,,."'~ 1582. This chapter "'RaH ~ not apply to ..!. 

§.1582 

(a) Any property tbat Ras-seeB-p,esBEea-a£aEK8Eea-e, ~ 

escheated under the laws of another state prior to ~Be-effee~~.e 

4ate-ef-ta!6-eRaE~e?,-Eep-sha±±-*B~S-€hapte~-aEP±y-t6 September 18, 

1959. 

(b) Any proFerty in the official custody of a municipal 

utility district 1-a€~-te ~ 

(c) Any property in the official custody of a local agency 

if such property rray be transferred to the General Fund of such 

agency under the provisions of Sections 50050-50053 of the Govern­

ment Code. 

(d) Any property paid or delivered to a utility as a deposit 

to guarantee payment for services or as payment for service, which 

the utility, in accordance ,,-ith the orders and reguJations of the 

Public Utilities Commission of this state, is not entitled to 

retain in payment for the services provided by the utility. 

Comment. Section 1582 is substantially the same as former Section 

1526. The provisions of subdivision (d) have been added to meet a 

problem that was met under the previous law by excluding utilities from 

the operation of this chapter entirely. 
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§ 1583 

SEC. 47. Secti:m 1527 of said code is renUlUbered and amended 

to re"d: 

S8aU be is valid if any pe"'son theTeby UDCcel'to.',es to locate pr:>perty 

reported under Secti:m ±)±G 1530 fo"' " fee Or other compensati::>n 

exceeding 10 pe rcent of tlee va 1ue of rec Tierab 1" property unle ss the 

agreement is in Hritin::; and signed by the 01mer and discloses the nature 

and value of the prope"ty and the nar..e ane' address of the holder thereof, 

as such facts are so rep.::n"·~ed .!. i provided; ··th2~ N:)t:-dng aer-eiH 

in t:,is sectLm sna1l be construed to preven'c an o\mer f'rJlJl asserting, 

at any t ime ~ tha-c, ar.y 2.g~ceer:1ent t J loca-ce pr':lpel~ty is based upon an 

excessive or unjUS"C consideration. 

Secti'~n 1583 is su1Jstan"cially the sar.8 as former Secti .. on 

1527. 
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§ 3c81 

SIlC. 48. S2cti:m 3c2l of th" Civil C~de is repealed. 

3081., .. ;\ny ·e·Jrp::H?2·~{:3n~·eRgaged- in- t"ne··bu.r.3ine5S--ef-pentiRg··ta 

~l1e"rn:tb±i e . safe ··dep 3B~ -t··b'JRes "lR9..y··d ~s!,ese·· o£ - the --ll.t1.e laimed -0 3RteBt s 

sf tBe··sa:€e~QeF9sit-8G-:;-[eS in-";fie 'EaEnep ·set .. fGJ.?~h-·iB.-£ectieBs-30a 

:&9 3Qr, -'inelbisive,--nf ·~'· __ :e ·13aRk~·Aet't 

Q:JJTP'.<:..n.!.!. Secti:m 3081 is superseded b;T the pr:lVioi·:ms :of C:lapter 7 

(c:lrrl!llencing "Hh Secti:m 15CO) of Ti,t1e 10 sf Pcxc 3 :of tee C:Jde :of Ci 'il 

P:~':)cedure . 
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SEC. 49. Secticrr 161L of the C:Jde 0:1' Civil P:::'ocedure i2 [lr.;ended 

to re.~d: 

1614. Pnperty r~ceivcd under this cLo."ter shan be deposited 

or sold by the StGte Controller o-s th·:)Ugh rcceiv'2d ur:der ;;"e ·Bn:ifol'E 

Bispesitis5 '8f-Yne±a3:EeEl-'P~~9f3eFisY"ke~ Chul)tor 7 (coI:"Jnencing 1.;rith 

Section 1500) of this title • Property received under this chQpter 

ohnll Delt be subject t:J clc::.in wi thin tW8 ~rC:l1"'S foll::n·dng the dQte 

upon >li1ich it is petid to~r r·2c,~iyed by tLc stO-te. The re,:lfter , claL'lls 

shell be made in the malOno,' pr·:wided in Cte.pter 7 01' Title 10 "f Part 

3 of this code. 

CCITJnent. This is Q tochnical, ncmsubstnntivc o.rr~2ndrnent. 
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SEC. 50. This 2Ct does r::Jt CLfi'ect O?l,yr ~luty to file Q report 

',lith the S"tctc; Contr:oll'cr or o.r.y dut.y to p2..y or deliver property b 

the State C:)r..troller th:::,;':· o...i~cs,:,: prior to the coffective date :)1' this 

[lct under the provisicns of Ctj.:lpter 7 ( ccrnIencing "ith Secti::m 1500) 

of Title 10 of P"-rt 3 of t.he Code of Civil Fncedure. fmy such report 

:)r any such po.yr.,ent or deli very sh2ll be lC2de in accordance with the 

law in effect prior to the effect.ive date of this act 2S if this act 

had not been enacted. 

C 8!:.men t . I'his net modifies the requirements for filing unclaimed 

property reports o.nd delivering such pr::>perty to the St.ate Controller. It 

omits the pnvisbns of former Section l510{g), '''hich prescribed the contents 

of the initial report to be fileQ under the Uniform Disposition of Unclaimed 

Property Act after it oeC2Jne effsctive on Septel'1ber 18, 1959. Section 46 

is intena.ed to Ti1ake clear tout tt8 enact.ment of this act does not affect 

who.tever ~bligatbn the provisions of the previous sT."tU':;8 imPosed upon 

persons ,'ho "ere subject to its t.erms in rego.rd t.o filing reports and paying 

or delivering pr'.)pe!'ty to the State CcmtrolL~I'. 
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, , 

SRCTI0H 1. Ch'-tl?ter 9 (c=Hli.oCing ,ri"tn Secti:>Il 1.(20) is added to 

Title 1001' l'art 3 oe the c:;a,e of' c:vi.l Proc-:edure. to read: 

and entered into with. all othr,>':.' jurisdictions l:;gally joininG; therein in 

tbe fom. BU1)BltantiaJ.ly as i·oll.m.~: 

• 
ARTlI0W31 

It iJI rom p~ 01 lhia eompar.t ... l of tIItit _ pan;, b:re· 
(I)~ 

(;II) T<>·el.i.nIioate abe rJllka aDd 1Jw;00noenlic_ In wlIddlllCllderJt 
of uacl.ain>ed ~r", ma,' be 8UI>,lect 1>:<' rees.,.. at .. .:wal at poll" 
aibie daJlIl1Iltoe:reiO or 10 tiiIe clllltlidf tb&reof by _ chan ODe 
_teo 

(b) To proTide a WIIifo.t1lll amd eqttita.b1e _ /It ..,. ..... nt. for 
Ihe detenatllatloll of e~eIiw!at to reotl:no. I~ IIbd dlsp_ 01 
"DclajrnMi p;r(~. 

(e) Tc:I JPfGnde mo:tlWk ~ dill !party..,. __ y co­
opet1ltiI WiiIiI each octer ill rbe d18_,. &lid tIiIdDB poHltj_. 
of uacla!noecl)lUp!rly • ' 

ARn::LB II 

As \LII!td in !bits compact, the tInin:. 
(a) "lkclaJIllWltl j>I:~rljrw means by prape1'tJ wIIt(:!! 1I11<der­

!be 1;1 ..... of the apprnp:tialoe "'_ 111 subjec:t (I) *'11'11111'"f'I:O tbat , 
,n.u .. f~r ir~ 11$0 CIt' CIJl6tildy I'll roea_ til UI bniac _II 1111-
,claimed 00: ~~ .r~ aa ... ·periotl 6. dIu, __ ot ttt..t __ 
:mey provi-df'. 
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(b), "'Hairier" ttle""" '''Y fJblig1)ot or ~".y j",jl:Yidwul, ')_~ .. 
a_8socllU:i<>n. g<I"""lIttItGt O<t' '!IiJ,bdI>vi,!.ioll1l lhel:eai. p"bhc Ctlqlon.­
~". ~"bllc al,l.horiJ:)'" ""'tall', tlUBt, t>o,~, c ... ID<Ore 1l4f!l"IlOM ""'t­
"tg a ,]one or "",Il"",'m lntere.st, OY' H'AI'<Mt,jt l'1g.IIl '''' OOft'Ime"­
cia! entity hzn>ing po._it1 lI, cw .. ,<tlIy t<t 0Il'Il.ra1 oI~ ~;med 
properly. . , -

(c} "Stau" :moo .. a SUlW M til .. Ulflited &&_. dJfI Olm:rtd: 
of Col", .. bu., 1lh~, Conu:6onnwtb 01' PUOlto itb.<:o. 01. !eUIUlIty' 
or poSSe1l"loo of tbe' United is&a12B. . 

DetenntMOoI1M Eaddeliullilt to 
Ul>ctaltll~,d i"rtlP"rtr 

(a), OIIJ.y the 8ta1l~ In willicll l:Uc:Aalm~ Nel prqpfI1'1I)' Of .... -
ClaImed W16!ble per.aoual p.l:OI)erlry IJI1oca1ltd ttba.Il btl> aItlt1ed 
to _1Ve, bold and diapeR at .wclJ porop=rty in ~ WIth 
its 1""'11. 

(b) Il1 tl1e Ct.IIe of undailOOlUd pr<9*rty tIIIe dlapCllitlDon 01' 1Ifhldl 
1a BOt dII ... .:tlIIu..,d by tl>to ~~'plli<:o.OOJil ol~ paragraph (I) at <tbis 
Artide, ud tbe holder of '1l1hl<.'b Pll'q~il't)' is ~Ict ItO tlIIe juria­
cll.J:tfus ot onl, one Slate, thaI .tate ~nd m ~ ~baU be en­
titled to .. _tw, MId arMl dISpose al sud> \lIbI:'.Ia1JMd pr~ 
in acco.rd'lI,,:e with Iia laWIt . 

(e) In ~IOSI...:1I: "t aU "",;~liJ2Ied pltq.erty lbe dispoalvloa of 
wbieb. ii:s 1<11>1: dl:temlined b:/' tbe appilcsdlO1<8 of pa~eg:raplilll (Ii) Ol" 

(b) a{ th.IfI AJ.'ti\l:le, enl.lw_ SIlt.IIll. ]be "',tel'lnilaed lUI £~UawlI: 
... "fh!t tiltatll 111 whl",h ill I.,,~at~ tile laIl k_u atldr.eu of 

the 1"1000 eJlljd~ to tOO p,rope~' .n be ~ed to l'e~;¥I!I, 
hold 4>UI dispClo!!e of tbe $IllI,.. .... neoord.,. .... 1Il1llt in laws. 'TIle 
last laicWn ad'dresll shall 1>Il< pXeWtMd to be that sIK> ... 1I !>;r tbe 
r6Car<w oj me bolder. 

2. !( tbe id;lntlly af tbe p<!~'i8<)iII' en!111~ Is __ 'II; It .., 
..seInee.:feIr tM pelClIOII s"Iflch ... t to meet tba reqwrelDellla of 
Bub»ua.gxajln l. of thls p<u:ag:mpb UI lcnoliltl; or il' tile laws of IIbe 
awe 01 IIlSt l:1IMIf .. u4drt.dl1! cb 001: rutijeC't the propeln)' 111 q,uea­
tiOn m tak1Dg. the state ,..".oj""" 'lll1iofle lawa the htI>1AJft ill illC):t­
pora,,1d (if 1M holder ill BI cOY.PO'CII.tion) on: otpDIzecI (11: tbe IIOlcII::r 
ia a", aa.1<><:l&itl<>a or udf;o:lat ellth .. , ,~tber dIU BI CClorpo·utiOll). 

'I>l' 1:JOe, S1afe wilJ,ere-the bI)l<;le:r ill <Io<slJleiIoeoil (It the bDlder 1lr II. 
na~.nl per'lOIIi Mall he entitle(1 to rectil.ve. hcild anod dlllJl<l" of 

-tbe .OO:lne In ~ ~~,,':da1lC. VI'ill> Its 1.,,.. If \he, bolder IS i tlC-Qr­
pooxar.ed or 4\tg1<w""d u.nru!,1' dIoe IA_ <Iif IllCl1:lt rhan _ i[llUl'ty _e. 
1111(;'" JPIlU)' States shill 1>11 .~t1!1ed 10 bI:iuII eQlUll ,dlares, of tbe 
p .. ope",ty <>Q\l'e2:1114 hyriUll pu~rapl>. U. -IIleh e1letlt. eacl. sball 
beat" li proj:KlrtLoaau> Sh:lU of tl\.I, ,.uts (~ th .. tnld"'ll • 

.3, If tIlIIa. dlBposltion of u:I .mela/;md,r<lptrty 18 _ de­
_'Illlte-d by appllcatloD of· anJ l~re'ecdI1lg pnlviltlon llf tbil ArtLc:le. 



tile $1:0,1<> i.1l willicll i. 1'''''-''1:"d tIlIe o£lL::.l; (~' the hol-de:r rnakin/l'me, 
lugeet tD1:oil dlallOirl!l<m>OYtt¢ w!Ldl~~ lte fJllmedilltP.ly pre<~ 
fweal yeu: shoUl btl 'mti1l~d to r«A!i.e,· ibold aDd dUlp>se of 1be 
proper.ty 111 8Jealll'C!Qm:ewlln ilJl 11,,_. 

... 'lI1hec,ever .... "18 iIll18,1: pll'Op<ltt]l' Ilaa .be, ..... tate" by II 
party :stat;!! iJa aC<JO>CrIllo .. ::e witl. 1:1lWt JWI:tI'I~~h, "'ttllln mill ylllllr 
lJ'<lln!lle 1m". Clf 6'''':''' p,ropflrtjf, <).Y \Ivitl1bt ODe )lear from die 
earliest time ill which •• "Ildlel!' party BIal~t would lJll'lfl beellea­
titkd to tftlce; 1m p~q>etty in qu.ellltiC1!l pur_ to ita IIDCLaImed 
proput);' laws,. 'll/b/;coovetr diu.! js u,I2~', 8ny p.u'ly i!ItIIU' ~bIll bt 
ellti\.U!d III eotabhah the ident't!.' II>tkd 1 .. 1t: ~ adldmsa of' an 
eatltlecl p<l:raOa p>re'J'it>U81 y dl<lIis:flt to bJ 1Illknawi., Ol! to eatabU.na 
a later: kl!owa a<ildJ:eslI f.o:~ an ,~ntltk'<l persoA. l/potI Slid! oHtab­
U~ .1Id OCI rk hu,j,~ tileY'llUr .. JPlLltty srate shall upotI ck­
lIIlIInd: be e.fttillIelll to Ul:ej,ve tl.e J •. 1:tl!jIClI1:y Crom tb!I _, in.lIIially 
takiea; ~ _Ie..,d to Ik~d allll dllIJIII'I<' nf It in accor~ win. 
Ita laws. TIlls ~~.ph .bIIll not qIp\y to a ¢laJ.m _$ l1,I 
II Stll1ll WIder • :ata.tJare e'>I<¢tt,.j :!IUb>~oquellt to I:b!t tIm.e ,when m 
laltiali 111:1<. tl_ tile pitopeny. 

ARTlCl . .E IV 

not puny _s pltc. to /!loch ,'IIM~ faitbfotl ~latiOllllll 
tIlE, ... ImWSIl1'aI~OIIlQi dae:lr ~P.~pe-ctt'l'e undalmed property 1aw1J. 
To !this @d, <u party :!it,lI" shall, "P3tI tbe r«luert of IlII)' ~ 
pan, 8la1!e, l\ll8ke a:vaJiable flO ,.~ allctl Iltate -Ill' io.for'matiou 
wbielt It may M'II8 ill ita poiIijlesailm bIjr' muon (If itl adml. .... aa· 
lioe ,of WI OW" II1IclaIi'tJ~i ~rty IJIO'>I'II, UIloIees ClaelOIllD! 
tbereot ill elqlUUly pl~lUbItJUi by liM laWI!I of the ~rty _ Ill. 
wbiclt (lJit :Nc;luNt.1& uJ.ltlo. rJm.i<MIs tiIN: party ala ... e~ 
otbe:rwia<t aglI:e>e:. the pelr.ty state IDflltt. a ~ .. et far iafocmar. 
tIIm. par ...... to tills Article IIIhalI. be tlidtlecl ttl reCllt¥e it GIll, 
by bcllEiDt III;ldl 03dta &1/ _p be ~ ill fUnilbhfl .... u... 
tormatlolll. l'eI~_Ilt4. 

AllTIC:Li!! V 

kh pan,. IIUlUl _lr e .. I:It u4 __ 1_ ill :fDr.ce .., RItlIUI 

_ iD ~ wid tbIa .-pa,I:i! uti mill)' ~,.J., the ~ 

cusu,dld, Q~ aay othllr prm~.lj:IW in "lOfiJPC'ct of ~*'- )lrep.-· 
erty" 



~:XC"'Pt Il~ por.,,,LtIedi j,," Artl".Je m: «} 4: 
1, No 1.",·I"llflI!<! p.~~pert:y ", .. iI,wed or roK.e:!n4 bltO tbll 

cUSbldy of .. p.ut¥ ~"", prior 1(1 Feb~ry 1, 1_, JPU%"",lJI,t 
to it:. laws. shall bel BlIbjed; to rIwi sui:!SI"IlIoIOn1l claim at alrJr Inbel:' 
pUI:y "tafl~, and tl1ie "'I3Ctm.~.t Q( dtl4 ,compact s.'Iwll COoIIII~1l01lll 
a "'aiver by the ea,lcttl'4: sUite of It,.,. ,lIIiIch claiD:I" 

:;:, l'hl, U1IA:laI .... " p:r'{lerty esdle3.U!(\ or recei?ed ~1It11 .~ 00\.­
tod)t or a paTty Bute ,~~ or after f'l~ury 1,. 1965. Bull lie :tub .. 

JOCi te; ItIe .ubseqJ>era: "Iaim, at anr' ather puty .Blate, """I !lie 
enactmeOI of WI< ... .onq>Ilct shall Cr..,l,\Oiit= a wd'l«::t l:rjl d~ en­
acd.fl£ l$t:ile "r a l1rj1' IIIIt:b daiJ:n: prGilided t!>&"t sud! l<iI<inIrr "loS 

cOIlollltent with the prl)\.'ionEl "f!his <!f)lIII'ltkJ:t. 

ilTICLEvn 

Tbe ooly rigltUi dI~"" rmiJIed by dill .. '*"PIlet 1IiIIIll. he 1bmllll (It 
tbe par...,) ala_ ... Wllh r.etI!JIea It) al1rj1 lIOD'1'iIrty.~ 11111 '1$­
aeJ:tiGn of jllrilid1,ltitm II!) r,~el ... ",. b,ld or dIJlp4>lI"! of ;t.~11 ~Il" 
claimed pnperry m.1IIe by a PiIZIlf SltaW .halIlI he det",:mtnold In 
tile SaJrlc lnaWlillr aDd ~"" the same 1lIJ.~ as :la the abae ... ;e ,01 tbls 
compact:. II> any .ait ... tio~ illvnlvl~j! m~,e Cbil_ by .nllleS, 
OO1n panv al1'ld 1If.>"-~,rlJl, ltne Bltalldilrd!i OOIi/afne4 11II \hl,soom-

" ..... ..:1: silialL be Ulle'j tc,di'lennlne o!ltiU¢MeD!. 1)11111' as !IJIl<l>!Ig the 
parry ,~tates, Wit!; l'.:>,<,pect !I; the cl.ll:i11Is of allY nol>·pa~ty stale 
any oonuro~~"1 'lballl ~'" clewnni!Wll in 'l('C"~"'lI,,::e 'OIith ItI!Ho laW 
as II <nay b~ In lit..: It,bs''IlC<, of ,I\lis ,>on,;w:t. 'j,,,,,, enaermellt of 
ttois (O)f1lj;utct shnlll floot C<>ll"tltuw a wa,[rel" of &1111 cl"im l!>r ~ p.trtr 
8fat~ "S ..• WUnst <L _,"party ';tallO. 

ARTICLE vm 

'I'hls COlIhpIl4:1 sbnll emt«r .i1lJ,., ( •• :[,«! a.tlO1i t.ecome il>lneb.1l all to 

.lIlY Slate wile" it hilS """,ted the ,,,,,me IIItI'I law ,. .....,~ 1.18rt1 lltate 
UUIY ,rilhd:raw ttOIt1. ~ eomp4,ct by eIIltCtiD.Q:" BUtut! I~~ 
tho~ same, bJIi; flO such ,.~tbd;nNr~! sbalil. ¢:Ike, ;dfett ~I~dl two ~eAr8 
aftn eM exeClltl:.II bea<l. of the ~fiU\dZil"'iag mati. balll gtoen ootice 
In wriliag 01 W ",itl>dtawlu to cDe' _"i,,", ht!lld of ... iCb.!CIIoor 
\l4lrt}' lIt_ • AIt!1 ,>rU:u,inted p(£\;pert.y 1Iib4cb * lUte a Ioitll Ila:,,~ 
r .. OCIII;iVe4. or whi.<:ht it ,r/ooill ~1'I'I1 lieCOllle OIIldJ!le::l to tfJUlhl. Il~' 
ap.u~ t>l 'Ib>I. onnp,lc:t d:urllljl: 1m pe,tiod !IIb'l,m audl8ta1lewu 
Jl'fXI.'l1Iou-em sball. ftOI l>e affIIlcted by hcA witbtlrawlU:. 
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ARTiCLl~ IX 

'l"hi9 OOntpoltt sb&ll be iUII!%1IIlly «llIS'Erue4 iIIO .." In ef!~.auaIJ~ 

tile pur~ dlerec.l. Th<!I p.ru,,'!Wm5 M t1l1ia C<I1lIlp4IICl ells.l1 bill 
aeverahlle aIICIlf MY pilraf~e. (~"iI.e, __ ,un" o.t pl~CWI$1oIl 01 
thil! COU:tp8ct is declared (I) be tlllltl:ary'll) die COlIIItItutlcm of IM1r 
party ante or 01 the United SlatIUI 0.1: the applleahUlty thenol' to 
.., gov~!J:mnent. &&elleY, pentOn or en :wnsIaDce iIII heldl in· 
val:ld. ::he .... li<Ilty ot duo J'l!mIo1Iilllder of thl$ I:OJtIpaCt ud ~hIe apoo 
pl,e:abilily tb'ezeof 10.., gov<m_. ~#IIC)I, penoOIl ot: c!lt. 
cllllawm.ce sball not bit .tt .. cted ~ . :If Ihl.a cotnpaCl sball 
be ibe~d 'OOIlUIlil'y to :diIe COIII4titIJlIo.'ot u, etate peny tlMlNl!!). 
duo cOIl\UIBCI: alwll. l'eII:Wn ilI1 M1 force .,1Id e4ecr .. to the re- ' 
ml:llIU>g __ alllll 111 full !!ox'ee UId effec* as to __ te III-
feClhld 1\.6 to aJ.l eeve:ubIe 1InaIIIen, 

1621. The State Controller may enter :tnto any a,gree~ents 

and sharing ()f (:osts pursuant, ~',o Article ru( c:)2 {li' j;!J'n CCI'liPact, or 

1622. ~I\itb reference '::"J ·t.nis ztat.e anfl. ,!~S used W. Article VIII 
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III 
§ 231 

.,\n act to arr..end Section 231 of the Procate Code, relatin~ t:J escheat. 

'The people of ~che st,,"te of California do enact as follows: 

SECTION 1. Section 231 of the Probate Code is amended to read: 

231. (al If ~~~ a decedent leaves no oee , other than a state or 

governmental entity, to take his estate or any portion thereof by 

intestate succession under the laws of this state or of any other 

jurisdiction , the same escheats ~8-~Re-5~~e ~ a8-8f the sate 

~ of the death of the decedent in accordance with subdivision (bl· 

(bl Notwithstanding Section 946 of the Civil Code, whether 

or not the decedent dies domiciled in this state: 

(1) Real property located in this state and tangible personal 

property located in this state escheats to this state rather than to 

another jurisdiction. 

(2) Except as otherwise required by the law of the United 

States or by a statute of this state, intangible personal property, 

wherever situated, escheats to this state rather than to another 

jurisdiction. 

(c) Property passing to the state under this section, whether 

held by the state or its officers, is subject to the same charges and 

trusts to which it would have been subject if it had passed by succession, 

and is also subject to the provisions of Title 10 of Part 3 of the Code 

of Civil Procedure relating to escheated estates. 

(dl Notwithstanding any other section or provision of this code 
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§ 231 

or any other statute, l~le, regulation, law L or decision, moneys 

held by ~ trust funds for the purpose~ of providing health and 

welfare, pension, vacation, severance, supplemental unemployment 

insurance benefits ~ or similar benefits shall not pass to the 

state or escheat to the state , but such mo~eys go to. the trust 

fund holding them • 

Corement. Section 231 sets forth the circumstances under which the 

property of a person who dies without heirs escheats to this state. 

Subdivision (a) states -the general rule that the estate of a person 

dying without heirs escheats to the state. Under the la,,, of some jurisdictions, 

property does not escheat in the senSe that i-c does under the law of 

Calif~rnia and most AnglO-American jUrisdictions. Instead, the government 

inherits the property 'lhen there are no collateral kindred of the decedent 

within a specified degree of kinship. See Estate of Maldonado, (1954] P. 223, 

[1953J 2 All. E.R. 300 (C.A.). 'I'he revised language of subdivision (a) 

makes it ,clear that the clairl of such a jurisdiction will not prevent the 

property of a decedent from escheating under the law of California. 

Subdivision (b) describes the types of property that are subject to 

escheat to the State of California. Paragraph (1) provides that all real 

property and tangible personal property that is located within the state 

escheats to the State of California upon the death of its owner without heirs. 

Paragraph (1) restates the existing la" insofar as it relates to real property, 

but it probably changes the existing law insofar as it relates to personal 

property. See Estate of Holan, 135 Cal. Ilpp.2d 16, 286 P.2d 899 (1955). 

In the Nolan case, the court held that real pr~perty within the state 

escheats to California but that personal prop~rty escheats to the government 
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§ 231 

8f the jurisdiction uhere the decedent ,/as dcmiciled at his death. 

Although the personal property inv81ved in the 1'J81an case was intangible 

property (bank acc8unts), the rationale and language of that case are 

applicable to tangible as ,,'ell as intangible personal property. Under 

Secti:m 231 as revised, hOl,ever, it uill be clear that tangible personal 

prc>perty within the state esch9ats to the SGace of Calif:Jrnia, not to the 

government of the decedent's domicile. 

Paragraph (2) of subdivision (b) provides that all intangible personal 

property belonging to a persC)n dying uithout heirs escheats to the State 

of CalifC)rnia. The residence or domicile of the decedent is not determinative 

of the state's right of escheQt under this paragraph, nor is the residence, 

damicile, or state of incorporation of the debtor or obligor. Under this 

paragraph, the State of California may claim the escheQt of intangible 

personal property even though the decedent ,,"-s not a dQmiciliary of California 

at his death and even though, 70r example, the bank account sought to be 

escheated is in an out-of-state bank. The only stated limitations on the 

state's right to escheat intangible property are those contained in the la,-' 

of the United States and the statutes of California. There may be in some 

cases an additional practical limitation insofar as foreign assets are 

concerned that ,,'ill result [r-cm the state's lack of jurisdiction over the 

decedent's representative 01' the obligor or h:Jth. 

The limit of the right of escheat that the state may claim under 

paragraph (2) is not clear because the existing federal 1m,' is not clear. 

The United States Supreme Ccurt has decided, in regard to the escheat of 

abandoned intangible property, that only one state may escheat the property 

and the proper state to exercise the right of escheat is the state of the 

last known residence of the ",-mer as shown on the books of the debtor. 

-65-



§ 231 

Texas v. Ne>1 Jersey, 379 u.s. 671f (1965). But, it is impossible to determine 

whether this holding is applic~ble to the escheat of intangible property 

o~med by a person ,·,ho has died 11ithout heirs. 

The right t~ escheat intangibles that is asserted in paragraph (2) 

changes the existing Californj,a la". Under Estate of I;~lan, 135 Cal. App.2d 

16, 286 P.2d 899 (1955), California asserts a right tQ escheat the intangibles 

owned by a person llho has died "Iithout heirs only when the decedent was 

domiciled in California at his death. Thus, C'.1lifornia permits other states 

to escheat the money left in Calif'~rnia bank accounts by nondomiciliary 

decedents. Yet, some :>ther sta'ces escheat the bank accounts and other 

intangible property left in th:Jse states by California domiciliaries ,~ho 

die lli thout heirs. See In re Eapoport' s Estate_, 317 Hich. 291, 26 N.H. 2d 

777 (1947); In re Nenschefrend's Estate, 283 l\PP. Div. 463, 128 n.Y.S.2d 

738 (1951:). Paragraph (2) of subdivision (b) ',Ii 11 permit California to 

assert a right to escheat intangibles "here there is any basis--domicile of 

decedent, last address of decedent, domicile or location of debtor, etc.--

for doing so until the United Scates Supreme Court establishes a Wliform 

rule governing the escheat of decedents' property j Llst as it has established 

a uniform rule governing the escheat of abandoned property. 

Subdivisions (0) and (d) cJntinue the la'" that "IaS stated in the previous 

version of Section 231. The \'lords added at the end of subdivision (d) are 

intended tQ be clarifying. The section did not indicate previously what 

disposition should be made of the unescheated property. 
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