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#62(L) 10/11/65

First Supplement to Memorandum 65-5h4

Sub.jecﬁ Study No. 62(L) - Vehicle Code Section 17150 and related statutes
Accompanying this memorandum, on buff paper, 1s a proposed section to
be added to the suggested legislation that you recelved with the basic
memorandum,
Since the basli¢ memorandum was prepared, we learned that two measures
were enacted at the 1965 session relating to Section 17150 and vehicles
reglstered in the names of merried couples. Theée acte seem inconsistent,

yet both seem to have flowed from the declsion in Cooke v. Tsipouroglou,

59 Cal.2d 660 (1963). The Cooke case held that the vehicle registration is
an "instrument in writing" within the meening of Civil Code Section 164,

A registration in the name of the husband “or" his wife, or the Yushand
"andfor" his wife, invokes the presumption in Section 164 that the wife
"takes the part acquired by her es tenant in common.” CIV. CopE § 164. The
geperal rule m co-owners is that if one is riding with the other, the pas-
senger 1s deemed to have consented to the use of the cer by the driver.
Hence, imputed liability and imputed contributory negligence atiach under
Section 17150 of the Vehicle Code. If the co-owner is not riding, vicaricus
lisbility is bhased on actusl consent to the use of the vehicle, and such
actual consent is a question of fact and is not necessarlly established by
proof of the co-ownership. 59 Cal.2d 660, 663 (1963). Under Civil Code
Section 164, if the instrument in writing describes the married couple as
“"husbend and wife", the presumption is that the property acguired by the
instrument 1s commnity property. Prior to 1965, however, the Motor Vehlcle
Department would not regilster a vehicle in the pames of a married couple

as "hugband and wife", Under the regulations of the department, if both
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the husband and wife were registered as owners, they had {o be designated
in such a menner as to give rise to the presumption that the wife's intersst
was held as a tenant in common and not as commnity property.

Section 17150.5 of the Vehicle Code was added in 1965 to meke the
community property presumption applicable to cars registered in the names
of both the husband and wife. At the same session, however, Sections b4150.5
and 5600.5 were added to the Vehicle Code. Under these sections, the mature
of the ownership can be determined precisely. When a vehicle 1s registered
now, the registrants may designate whether it is joint tenancy, commmnity
property, or tepsacy in common. Fallure to degignate resulis in ownershin
in joint tenancy (if the co-owners' namee are joined by "or") or tenancy
in common (if the co-owners' names are joined by the conjunction "and").
Either copjunction, "and" or "or", apparently mey be used with the

co-owners' nemes whether the wvehicle is registered as commnity property,

joint tepancy, or tenancy in common. In such casea, the effect of using "ard"

or "or" is to desigpate whether either co-owner or both co-owners arc oo
to transfer the interest in the vehicle.

In view of thils comprehensive legislation relating to title, Seetion
17150.5 appears unnecessary. Therefore, we recommend that it be repealed.
The attachment contains a section repealing Section 17150.5 and & proposed
comment to the repealer.

Respectfully submitted,

Joseph B. Harvey
Assistant Executive Secretary
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SEC. 2. Section 17150.5 of the Vehicle Code is repealed.

17156=57 The-presunptions-ereated-by-Beetion-164-of-the-Civil
Cede-ag~-te-the-acguisition-ef-property-by-a-parried-woman-by-an-instru-
mepf-in-writing-shall-net-apply-in-an-action-based-on-Seetion.17156-withk
respeet-to-the-gequigitien-of-a-nRetor-vehiele-by-a-marvied -womap-asd-ber

Busband-

Comment. Section 17150.5 is designed to make the presumption that
proeperty acquired during marriage is community property applicable to cases
based on Section 17150 that involve vehicles ovmed by married couples. Cf.

Cooke v. Tsipouroglou, 59 Cal.2d 660, 31 Cal. Rptr. 60, 381 P.2d 940 (1963).

Section 17150.5 was enacted at the 1965 session of the Legislature. Cal.
Stats. 1965, Ch. 1598, § 1. Other legislation enscted at the seme session
has made Section 17150.5 ineffective to accomplish its purpose. Under Vehicle
Code Sections %150.5 and 5600.5 (added by Cal. Stats. 1965, ch. 891, §§ 1, 2),
the nature of the ownership interests of married persons in vehicles will be
determined by the marmer in which the vehicle is reglstered and not by

resort to presumptions. BSection 17150.5, therefore, 1s repealed as unnecessary.




