#36(L) 7/27/65
Memorandum 65-45

Subject: Study No. 36(L) - Condemnation Law and Procedure (Moving
Expenses)

Attached to this memorendum is a recommendation made to the 1961
Legislature: Recommendation and Study Relating to Reimbursement for
Maoving Expenses When Property is Acquired for Publie Uée. We were unsgble
to obtain any support for the legislation reccmmended in this pamphlet
at the 1961 legislative session, primafily because federal funds could not
be used to pay fﬁf moving expenses.

Attached as Exhibit III twhite pagéé) is a compilation of the federal
and state étatutes pfoviding for moving expense paymentas, Tﬁis Exhibit is
taken from a federal report dated Decemﬁer 22, i96h. if neééssary;.wé will
bring the information up to date as soon a# fime rermits.

The Federal-Aid Highwey Act of 196é, approved on October 25; 1962;
authofizes specific relocation {moving expense) payments not to exceéd
$200 to an individual or family or $3,000 to a business concern, including a
faim or ﬁonprpfit organizaticn, The 1962 law provides that relocation peyments,
made by the étates, are to be considered-a part of the total cost of con-
structing the federal-aid highway system. A further limitation provides
thaet, in the case of a business, nonprofit organization, or farm, the
allowmble expense for transportation shall not exceed the cost of moving
50 miles from the original location of the organization, BSee the federal
statute: 23 U.S;ﬁ; § 133 (pages 17 and 18 of Exhibit IIT--white pages).

The state statutes {including California) tend to iﬁpose the éame

limitations as the federal statute on reimbursement of moving expenses.




Attached as Exhibit I (yellow pages) is the 1965 California moving
expense statute. Note that the statute applies only to projects on the
state highway system. The pertinent regulations of the Department of Public
Works are attached as Exhibit II (pink pages).

The staff recommends that we accept the policy reflected in the 1965
California legislation insofar as limitations on reimbursement of moving
expeﬁses are imposed. However, we dlso recommend that the statute be made
applicable to all acquisitions for public improvements and also to any taking
involﬁing condemnation by a private person or corporation, It does not seem
fair and equitable to provide moving expenses to one person whose property
15 taken for state highway purposes and not to provide them to another whose
property is taken for a public building or city street.

It should be noted that there is concern at the federal level with the
inequity of the present policies on relocation (moving) expenses. The Select
Subccmmittée that recommended the original provisions on reimbursement for
relocatibn expenses Has recommended that the dollar limits on such expenses
be removed and has made other recommendations that would liberalize the
payment of such expenses. See Exhibit IV (green pages) attached for the
the Subcommittee's recommendstion and the pertinent recommended statutory
provisions. Accordingly, it should be noted that if the federal law is
changed a corresponding change should be made in the legislation on moving

expenses to be recomnended by the Commission.

Another policy question involved in the matter of moving expenses is

the extent to which the condemner should be permitted to determine by
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regulation the details of the procedure. Note the regulations of the
Department of Public Works {pink pages). While the staff has no great
eoneern about regulations adopted by the Depariment of Public Works, we
would be concerned if each local public entity were permitited to adopt its
own regulations., The Commission should consider including a provision in
the recommended statute that would permit local public entities to adopt
regulations to implement the moving expense statule dut that such
regulaticns should not be less favorable to the person claiming such expenses
than the regulations adopted by the Department of Public Works, Also, we
suggeat that the State Board of Control be given authority to adopt regulations
for reimbursement of moving expenses by state agencies other than the
Department of Public Works.

An alternative to such regulations would be to specify the detail in
the statute.  This might create problems in conforming the Californis law
to the federal regulations which will govern use of federal moneys.

Respectfully submitted,

John H. DedMoully
Executive Secretary




#8204
CHAPTER_ ...

An act to add Bections 103.8 and 103.9 to the Streets and
Highways Code, 7c leting to relocalion assistance, ond de-
claring the urgency theresf, to lake effcet immediately.

The people of the Staiz of California do enaet as foﬂaws.-

Srctiox 1. Section 1038 is added to the Streets and Hizh- -
ways Code, to read:

1038, The department is authorized to give relocation ad-
visory sssisiance to any fawily displaced beeanse of acquisi-
tion or elearance of rights-of-way for any project on the wiate
highway system.

Beo. 2. Section 103.9 is added to said zode, to read

103.9. {a) Asa part of the cost of construction of a project
on the state highway system, the department may sompensate
eligible persons for their reasonable and necessary moving ex.
penses cansed by their displacement from real property se-
quired for sueh projeet. The relocation payments shall be made
to eligible persons in meenrdance with the provisiems of this
section and pursuant to such rules and regulations as shall be
preseribed by tln:- depurtiaent,

(b) As used in this section the terva “*eligible person®
means any individaual, family, business concern, farm or non-
profit organization te he displaced by the comstruction of a
prujoct.

(c) Reloe atwu payinentys shall not excesd two hundred dol-
Yars {§20) in the en- of 2n individual or fumily, nor three
thousmu! doltars (& -,iH'}} it the cuse of a busmesa concern,
farm or nonprofit vrgenization.

{d) In the cuse of & Lnsiness m-m.'m farm or nonproﬁt
organization the allor uble expeuses for transportatmn shall
pot excecit the vost of muovieyr fifiy (30) miles from the pomt
from v Eich seoh busines. o -mum, farm or nonpmﬁt organi-

_ #aliou s being displaced.

(e} The depavtment iz aunthorized to prcscribe such rales
and regulations to 1mplc-ment this seetion. The rules and regu-
lations way include provisions authorizing payments wade to

individgals and families of fixed amounts not to excecd two

Tndred dollars {$200) in liew of*their rmpentn-e reasonable
and pecessary mo\:mg expenses.

8ec. 3. This act s an wrgency measure necessary for 1he™
immediate preservation of the public pouce, hea!th or saleiy




within th: meaning of Artiele IV of the Constitution sid shall
go into humediate effect. The Inets eousiituting sucl necossity
are: :
The acquisition of privale property for state highway pur-
is being felt by an inereasing number of eitizens who are
required to relocate their residenices, farms and businesses,
These persons ineur moviug expenses which ure nob presently
eompensated for under Califorsia Jaw. The Federal-aid Iiigh-
way Act of 1902 provides for federal participation in the pay-
. ment of moving expenses only where such payment Is anther-
.ized by state law. The expeditivus payment of moving expenses
and the efiivient operation of the right-f-way aequisition pro-
gram of the Departuient of Publie Works reguirves the Immedi- -
atc authorization to pay moving expenses to those eligible per-
gous displaced by bigliway projects. It is therefore necossary
that this act gu into humediate cffeet.

Speaker of the Assembly

" President of the Senafe

Approved . ... e o o a5 165

Governor




ORDER ADOPTING REGULATIONS OF
THE DEPARTMENT OF PURLIC WORKS
[Emergency Regulations Effective July __;, 1965}

After proceedings had in accordance with the provisions of the Adminis-
trative Procedwre Act (Gov. Code, Title 2, Div. 3, Part 1, Chapter L4.5) and
pursuant to the authority vested by Sections 15952 and 15956 of the Goverrment
Code and Section 135.2 of the Streets and Highways Code, and to implement,
interpret and make specific Sections 15950 to 15956 of the Govermment Code
and Section 135.2 of the Streets and Highways Code, the Department of Public
Works hereby adopts regulations in Title 21, Chapter 2, Subchapter 2, of Article
6 of the California Administrative Code, as follows:

(1) Adopts new Svbchapter 2, consisting of Sections 1430 to 1433,
inclusive, as follows:

Subchapter 2. Relocation Assistance

1430. DEFINITIONS., The following terms when used in this article have
the following meanings: -

(a) "Department" means the California Department of Public Works.

(b) "Eligible person" means any individual, family, business concern,
farm, or nonprofit corporation to be displaced from property acquired by the

Department.

{c) "Construction project" means acquisition of real property or any
interest therein for a public use by the Department.

(d) "Moving expenses” means the packing, loading, transportation, unloading
and unpacking of personel property. Moving expenses shall not includs:

(1) The cost of construction or improvement at the new loca-
tion to replace property for which compensation was made in the
acquisition,

(2) Any loss of, or dsmsge 40, personal property.

(3) The cost of insuring or storage of personal property.

{(4) The cost of dismantling, disconnecting, reinstellatiocn,
or any addition, improvement, alteration or other physical change

in or to any structure in connection with effecting such reinsgtalla-
tion.

(5) The expenses incurred in moving trade fixtures,

(6) Any payment for moving personal property when such
property is purchased as.part of the acquisition,
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{e) "Relocation payment" means any payment made to eligible persons
for their moving expenses, caused by their displacement from real property
acquired by the State and for which reimbursement or compensation is not made
as part of the compensation for the real property pursuant to a right of way
contract or a condemnation award.

{f) "Individual" means a person residing in a dwelling unit who is not
a member of a family.

{g) "Family" means two or more persons related by blood or by marriage
who are living together in the same dwelling wunit.

{(h) "Dwelling unit" means the place of residence occupied by a family
or an individuasl and containing at least the space necessary toc provide permanent
8leeping, living and sanitary facilities, and containing adequate space for
cooking, dining and storage purposes.

(i) "Business concern" means a corporation, unincorporated association,
partpnership, individual or other private entity, engaged in a business or
professional activity requiring the use of fixtures, equipment, stock in trade,
or other tangible personal property for the carrying on of a business or
profession on the premises,

{j) "Non profit corporation" means a corporation organized in accordance.
with the rules of, and under permit from, the State Franchise Board, engaged in
a business, profesgional or institutional activity on a nonprofit basis requiring
the use of fixtures, equipment, stock in trade, or other tangible personal ‘
property for conducting the business, profession or institution on the premises,

{k) "Parm" means the operation of a parcel of land, or parcels operated
as 8 single unit, which is used for the production of one or more agricultural
comnodities for sale and home use and which customarily produces or is capsble
of producing such commodities In sufficient quantity to contribute materially
to the operator's support, including the operation of stock, dairy, poultry,
fruit, furebearing animal, and truck farms, plantations, ranches, nurseries,
ranges, and greenhouses or other similer structures used primarily for raising
agricultursl or horticultural commodities.

(1) "Counted room" means that space in a dwelling unit containing the
usual quantity of household furniture, equipment eand personsl property. It
shall include such space as a recreation room, living room, library, study,
dining room, kitchen, laundry room {when containing mechanicel equipment such
as a washer and dryer), Ffinished basement, enclosed sun porch {when it contains
household furniture and equipment and personal property), bedroom and garage,
The counted rooms shall exclude bathrooms, closets, pantries, halls, screened
porchea, sheds, carports, and unfinished rooms and attiecs.

1431. GENERAL PROVISIONS:
{a) Application for payment of moving expenses shall be made to the

Department upon forms prescribed by the Department and shall be accompanied by
such information and documentation as may be required.
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{v) The date of eligibility for moving expenses to eligible persons
is as follows: '

1. HNegotisted Settlement - Date that Right of Way Contract is signed.

2. Condemnation action under Order for Possession, or Right of Entry -
" Date of service or effective date, of Order for Possession,
whichever is earlier,

3. Condemnation action with no Order for Possession - Date of
" recordation of the Final Order of Condemnation.

{c) TFor those eligible persons who are in possession and the escrow has
not closed, on the effective date of these rules, the date of eligibility shsall
be the date of close of escrow, Por those persons who have moved from the
premises pursuant to an Order of Possession or Right of Entry, the date of
eligibility shall be the date of the close of escrow or the date of recordation
of the final Order of Condemmation if it oceurs after the effective date of
these rules,

{a) Except as herein provided, noc relocation payment will be made after
ninety (90) days after vacation of the property.

{e} After an eligible person has vacated the property, no relocation
payments will be made to any party with respect to the subsequent occupancy
of the same property.

(£f) A partial taking (where only a portion of a larger parcel is
acquired} shall be considered e relocation eligible for relocation payment if
the removal of personal property of an eligible person from an improvement on
the property acquired is necessary and is not otherwise compensated.

{g) An individual or family occupying a dwelling unit on the same premises
a8 a business concern, nonprofit corporation or a farm may be considered as a
separate eligible person in determining the amount of the relocation payment.,

1432, PROVISIONS APPLICABLE TO AN INDIVIDUAL OR FAMILY.

{a) Relocation payments shall not exceed $200 in the case of an individusl
or family occupyinz residential property and shall be made in asccordence with
the schedule of payments in fixed amounts as set forth herein.

(b} Where more than one eligible individual or family occupy the same
premiges, each eligible individual or family may gualify for releocation payment;
however, their total claim for moving expenses shall not exceed the fixed
moving expenses for the total number of roome oceupied jointly by such perscns.

(¢) In lieu of payment of actual moving expenses, a fixed sum will be
allowed for moving expenses {provided application therefor is made within 90
days of completion of move), based upon the terms and conditions of this
chapter to eligible perscns, which sball cover all items and incidentals
necessary to the vacating of the premises acquired or being acquired by the

- State, according to the following nurber of counted rooms from which the
individual or family moves:
, -3-



lor2 3 L 5 6 7 8 (or more rooms)
$50 $75 $100  $125 $150 $175 $200

(d) Tenants or transients in furnished rocms, furnished apartments,
resident hotels or motels and where the principal household furniture and
equipment is owned by the operator of such a facility and when such tenant
furnishes only a nominal emount of his own household equipmant shall not be
eligible for. relocation assistance peyments.

(e} The owmer of a traile» caa,ch, owned and occupied a8 a Pamily
residence in a typical traller park, where the trailer coach is connected to
the local water, sewer, and electric supply, and oceupying - space on a weakly,
nmonthly or term lease rental basis, when ordered to remove to clear the site
of the project, will be eligible to collect a flat sum of $50 to move his
entire trailer, equipment and appurtenances from the premises,

OR A FARM. M . ROFT |

(a) The relocation payment for = business conecern, . nonprefit eorporation
;r a farm sha.l.l be the actual and necessary moving expenses not to exceed
3,000, . :

, (b) The allowable expense for transport&'b&on shall not exceed the cost
of moving 50 miled, The distance shall be medsured by a straight line, from
the point from which such 'business or organization was displace& 40 the point
of relocation: -

(¢) Actual payment will be made on the basis oi‘ the paid, receipted and
itemized bill fram the lower of the two regponsible moving campanies.

(a) Where manufecturing equipment is considered realty pursuant to
Section 12U8h of the Code of Civil Procedure, ahd such equipment is relocated
in lieu of purchese, only those itenms conaid:ered as personal property will be
subject to the $3,000 limitation.

(e) A business concern, norprofit corporation, or a farm who performs
the moving itself will be paid on the besis of the lower of two bids obtained
with the approval and under the direction of the State, .

(f) A1l books and recsrds kept. 'by the. husinesa concern, nanprofit
corporation, or faym shall be subject to review and audit by a State repmsenta-
tive during reasonable business hours as to actual moving costs incurred.

{g) The relocation payment shall not be in excess of the tariffs filed
by the licensed mover with the Public Utilities Copmidssion. '




FINDING OF EMERGENCY
[Govermment Code Section 11421(b)]

The Department of Public Works finds that an emergency exists and that
the attached regulations are necessary for the immediate preservation of the
public peace, health and safety or general welfaye, A statement of the facts
constituting such emergency is: . '

The attached regulations govern relocation  asgsistance to persons
displaced by the acquisition of private property by the Department of Public
Works, These regulations are neeessary to implement, interpret and make
specific the provisions of the Collier~Foran Ac¢t, Chapter s Stats. 1965,
which Act 1s an urgency measure .and became efféctive on July » 1965, It
1s conagidered to be essential to the proper administration of sal se.id. Act that
these regulations became effective simultaneoualy with- the Act itself.

The said regula.tions are therefare adepted as. emargencar regulaﬁims

to take effect upon filing with the Secre'ba.ry of E‘bnte a8 prwi&ed in Sﬂctlon
11422(c) of the Government Code,

DATED: July __ , 1965,

Department of Public Works

fs’_ea.l).- | | IO T]"ghnirreea
' Director of Public Works




< but not owners;

ERHIBI? III

FEDERAL AND STATE STATUTES ON MOVING EXPENSES

Summary of State lepislation

Action By the States

Since passnge of the Highway Act, all Stats highway departments
hove 5ot up machinery for giving relocation advisory nssistance.

Since the Federn] law merely authorizes Federal sharing in payments
of relocation expenses by the States, scinal ;I:lymant depends on State
legn] authorization. Eight Statea atrendy had suthorization for some
kind of payment when the Federal relocation i}mvisinn was passed:
Connecticut, Marylnnd, Minnesotn, Nebraska, New York, Rhode Xs-
land, Tennesses, and Wisconsin. Several of thess lnws were not as
broad. ss the Federal highway provision. In Connecticut and Rhode
Island, for instnm payments were required to residentis] tenants

paymants for business moving expenses varied

from nothing in Connecticut and Rhode Island to actual cost in
Nebrnska.? i

As of Dacember 1904, 22 States wore paying moving costs. Thelaws
of 12 of the 22 States nre substantially in nccordance with the reim-
bursement provisions of the Foderal-Aid Highway Act of 1062: Ken-
tucky, Massachusetts, Nevadn, Now Jersoy, New York, Ohio, Or%on,
Rhode Island, Utah, Vermont, Virginis, snd West Virginia, Pay-
ments are suthorized for “rensonable and necessary moving expenses”
{except for Nevada where nctual costs are specified) ; maximam pay-
ments are not to exceed $200 for residential occupants {except
for Now York whare $300 is allowed) and $3,000 for husiness
concerns; and, with the exception of Orepon, payment of a fixed
amount in lieu of payment for actual expenses is suthorized for in-
dividuals and families, although several of these (Vermont, Virginia,
and New Jersey) have not implemented such authorization. In all
these States, payments are authorized for displaced occupants without
reference to their interest in the real estate (i.e., both owners and
tenants, with and without leases (are eligible for payments).

The 10 States with legislative anthorization to pay moving costy

that depart from the Federal formula to o substantial degres are Con-

necticut, Hawaii, North Dalkota, Wisconsin, Minnesota, Ma.gla.nd, Ne-

Oklahomsa, Tennesses, and Pennsﬂvania. South Dakota en-
ncted m statute nut'horizing payment of moving costs in 1963, but the
State highway department, in exercising its discretion also conferred
by statutes, has chosen not to implement if. ‘ .

M% - s-Y6




The now Pongsylvanle law, approved in June 1044, nuthorizes -
guymmlw of highway rolocation moving costs as part of the
tate’s fivst omngralmnmve eminent domain act applicable to all prop-
erty takings by State and local agencies, Tt provides that “just com-
pensation” shull consist of the fair market value of the real property
taken, u;;ius such other dumages as provided in the law, The latter in.
clude e following, and are payable {o both owners and tenants of real
voperty:

» {1) Reasonable expenses of removal, transportation, and rein-
ataliation of machinery, equipment or fixtures, not to exceed the
lesser of its market value or $26,000, _

(2) Business dislocation damages, where it is shown that the
business eannot be relocated without substantial loss of patron
Compensation for these damages is the monthly rental for the
business premises, multiplied by the number of months remaining
in the leass, not to exceed 24 months, Where the business owns
the real pmpartf occupied, the owner apparently is entitled to
an amount equal to the fair rental value of the premises for 24 -

" ‘months. Payments may be no more than $5,000 and no less than

(35 Moving expenses for persona! property other than machin-
"BLY, equifpment or fixtures, not to exceed $500 for residentinl nnd .
~ $25,000 for business moves, and the market value of the personel

property.

" Table 4 piesmts pertinent data on the laws of the 10 States author-
izing highway relocation payments substantially different from the
Fodernl formula, .

Of the 22 States providing for payment of moving expenses for
. Federal-nid highway displacess, in 15 the law appliea exclusively to

highway displacements. Only seven provide for any kind of reloca-

tion payments or services for dizslaoements caused by other tgpaa of
State activities, including non-Federal-gid highways: Maryland, Mas-
sachusetts, Minnesota, New York, Pennsylvania, ‘Tannesses, and Wis-
consin. In these States, the &:;nvisions extend to all types of State
activities, Of these scven, requirement, except in New York,
extends to the local governments aa well.




TABIES SUMMARTZING FEDERAL AND STATE LAW
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“Tants 2--Some varigtions in {iems of reloostion expenss popudls in Federel
and faderaily uﬁl&ﬁw‘
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TasLe 3.—Slalulory requirements for relocation assistance and assurance of standard kousing in Federal and federally assisted programa

Relocntlon assistanion .
Dopuhnent or pwpam Aseuranoe of standard honsing -~
T ) T 77T ¥amilies or individasls Busineses ‘ . o
Urbanrenawal ... | HEFA A.dmlu!mm mxulatlcms mqutrlng a Bame w3 for funilies mid divid- § Loan or espital grant eontracts ulro kel public
relocation ass ‘g;l fociuding mensures usls. agency to show & fensible method relo-
A datu-m.lns nmds of inmilles and individusls ku' eation of familles and md!vfd In

amistance, (2} mldu information and
assistance to ald o reloca nodl othorwise oaint-
mizn bardship of displacement, and sB) BSFUCS DECes-
sary coordination of ralocation astivities with other
governzcental actions in the comraunily which may
sfleqt carrying out of relocstion program. :
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Colorabie. RLA.
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' FEDERAT AND STATE STATUTES RELATING TO RELO:
" CATION PAYMENTS

: o | Unpan RENEWAL :
Housing Act of 1949, a3 amnended through September 8,1984
Sec. 105:

(e} Thare be a feasible method for the temporary relocation of in-
dividuals and families displaced from the urban renawal area, and
thot thers are or ars being provided, in the urban renswal area or in
other areas not generally less desirabls in regard to public utilities and

blic and commercial facilities and at rents or prices within the

b,mia,l me:lns of tjm indivifduulsdand_fwﬁ(liiea&lcli_zsplsmd lfrom the
urban renewal area, decant, safe, and sanitary dw uel in num-
ber to the number of and available to such di Iam?hgviduals and
families and reasocnably secessibie to their places of employment: Pro-
vided, That the Administrator shall issue rules and reguiations to aid
in implementing the reguirements of this subsection and in otherwise
achieving the objectives of this title whick shall require that there be
established, at the earliest practicable time, for sach urban renswal
project involving the displacement of families, individuals, or business
concerns occupying property in an urban renewal area, a relocation
assistance program which shall include such measures, facilities, and
services as may be necessary or appropriate in order (i) to determine
tha needs of such families, individuals, and business concerns for
relocation assistance, (2} to provide information and assistance to aid
in relocation and otherwise minimize the hurdships of displzeement,
and (8) to 2ssure the necessary coordinstion of relocation activities
with r project activities and other planned or proposed govern-
mental actions in the community which may affect the carrying out
of the relocation progtam.

Housing Aot of 1964, Publio Law 83-560, A pproved Septomber 8, 1964

. RELOCATION PAYMENTS TO DISPLACED PERSONS AND BUSINESSES
Szo. 310. ﬁagh Title I of the Housing Act of 1849 is amended by add-

ing at the end thereof the following new section : '

ES




S RMLOGATION

“Sze. 114. (s) Notwithstanding any other provision of this title,
an urban renewal project may include the ma of payments as pre-
seribed in this section to displaced individuals, es, businesy con-
rerns, and nonprofit or, ataons, and any contract for financial
sssistance under thiy tttia shall provide t.hat. the capital grant other-
wise payable for the project shn]f be incressed I;}* an amount equal to
sich payments and that no part of the amount of such payments shall |
be required to be contributed as Faart of the local gmnt-m—nd. As
wed in this section, ‘displaced’ to displacement from an urban .

ronewal area made necessary by (1) the acquisi monofrea.lmerry
by a local public or by any other puhhe body, xSn.n
forceraent sctivities ken in eonnection with an v

ject, or (3) a program of voluntary rehabilitation of bmldmgs or
ﬁr im rovemeﬁts in aceordance l& an urban renewal pian,
“{b) A local public agency may pay to any displaced business con-

cern or nonprofit organization-—
“{1) its reasonable aml necessary moving expenses and an
sctunl direct losses of y exce’{pt &dwﬂl or pmﬁt (whi
are incurred on and a and for which reim-

. bursement or compensn.uon is not otherwise mads):
That such pnyroent shall not exceed $3,000 (or, if greater, the
total certified actual m expenses) ; and
o with sverage. ansual neh eavaings of 1 than $10,000 per
cern with average annual ne
year which {A) was doing business in a location in the u.rgn
renewal erea on the date of local approval of the nrban renewal
plan (or of isition of real property under the third sentence
of section 102(a)), (B) is displaced on or sfter January 2V,
1964, and (C) 15 not part of an enéerprise having astablxshments
outside the urban renewal area.
Hotmthstandmg the provisions of clause (1) of the preceding sen-
tence, 8 business concern which is not being displaced an urban
renowa] area shall be eligible for peyments under such clause (1) of
its certified actual moving expenses with to ita ontdoor adver-
tising displays being removed from the urban renewal area in the
same manner a3 though such business concern were displaced.
f[n.m( {1} A local public agency may pay to any dispi individual
or family his or its reasonable and necessary moving expenses and
any actual direct Josses of]gmparty (which are incurred on and after -
August?lﬂ%andfm'w ich reimbu rsementoroom tion is not
. otherwise made) Provided, That such g 1} not exceed
$200: And provided further, That the A mlst.rs.t.or may suthorize
yment to individuals and Tamilies of fixed amounts {not to exceed
Qm in any case)} in lien of their respective reasonable and necessary
moving uﬁvensaa and nctnal direct losses of pro ¥y,

“2) A ublic agency may pay ition to any amount
under pamgraph {1) ), on behaif of any Ia.oed family or any dis-
placed individual sixty-two years of nge or over, during the firet five
menthe after displacement, a relocation adzl ustment ptymant, not to
axcead to assist such displaced individual oxr family to sequire
& decent, 8a e, and sanitary dwalhng The relocation sd;ustmsnt pay-




ment shall be an amount whioh, when added to 20 per centum of the
annuial income of the displaced individual or family at the time of dis-
;ﬂacament,, eqttals the average rental required, for s 12-month period,
or tuch a decent, safe, and sanitary dwelling of modest standards ade-
quate in size to sccommodate the displaced individual or family (in the
urban renewal area or in other areas not generally less desirable in
rd to public atilities and public and commercial facilities) : Pro-
ed, That such payment shall be made only to an individual or family
who is unable to securs a dwelling unit in & low-rent housing project
assisted under the United States Housing Act of 1987, or under o State
or lo:al program found by the Administrator to have the eame general
E'Iurpcses as the Federal program under such Act: Provided: )E;ﬂ.‘ﬁcr,
1at payments under this parugraph shail be available only in the eass
of fomilies, and individuals sixty-two years of age. or over, displaced
on or niter January 27,1964,

“(1) The Admnistrator is authorized to establish such rules and
regn. ations as he may deem appropriats in carrying out the provisions
of this section and may provide in any contract with a Jocal public
ageny, or in regulations gromulgated by the Administrator, that
determnations of any duly designated officer or agency as to sligibility
for and the amount of relocation assistance authorized by this section
shali be final and conclusive for any pur and net subject to rede-
termination by any court or any other officer. Such regulations shall
include provisions to assure that relocation payments, as nuthorized
by this section, shall be made as promptly as possible to all families,
individuals, business concerns, and nonprofit organizations found to be
aligikle for such payments by reason of their having been displsced
from property in the urban renewal aven, without regard to any subse
quent procee(gings, detarminations, or events relating to such property
which do not bear upon whether such displacement in fact occurred.”

b) Any contract with a local ?uh]ic agency which was executed
under title I of the Housing Act of 1949 before the date of the ensct-
ment of this Act may be amended to &rovida for payments authorized
by section 114 of the Housing Act of 1648,

{c) Section 108 of the Housing Act of 1949 is amended by striking
out subsection (f). '

-,




. Pueric Housx‘nu
Publio Law 83-560, September &, 158
| RELOCATION PAYMENTS
So. 406. Section 15 of the United States Housing Act of 1937 i

amended by adding at the end thereof the following new paragraph:

%{8) The Authority may aunthorize the cost of relocation payments
made by public housing agencies to be included with the development
or acquisition cost of any project for purposes of determining the
smount. of loans pnd annual contributions authorized to be made
with respect to such project under sections 9 and 10, but such costs
shail bo sopaentely stated as relocation casts. For p of this
parngraph, o ‘relocation gn,yment.’ is a payment (i) which is made
to an individual, family, business concern, or nonprofit organization
displaced on or after January 27, 1964, from a low-rent housing
l)roject site as a rosult of the acquisition of real property by a public
wusing ngency, (it} which is not otherwise nuthorized under any
Federsl law, and (i1i) which is made only on such terms and condi-
tions, and subject to such limitn 83 are authorized (as of the
timo such pn‘gment is approved) under section 114 {(b) or {c) of
the ILousing Act of 1949 for relocation payments mads to individuals,
fnmiigsi business concerns, or nonprofi orgnnizations, as the case
may : '

Uneanx Mass 'Transrorrarion Acr
Pudlio Late 88-365, 88tk Uongress, July 9, 1964
HELOCATION REQUINEMENTS AND PAYMENTS

Sec. 7. (n) No financial assistance shall be extended to any. project
under section 3 unless the Adminjstrator determines that an adequate
relsention program is being carried on for families displaced by the

project and that there are being or will be provided (in the same area .

or in other arens generally not less desirable in regard to publie
wtilities and public and commercial facilities and at rents or prices
within the financial means of the displaced families) an equal number
of decent, safe, and sanitary dwellings available to those displaced
families and rensonsbly nccessible to their places of employment.
(b) Notwithstanding any other provision of this Act, financial
assistance extanded to any project under section 8 roay include grants
_for relocation panyments, as herein defined. Such grants may be in
addition to other financial assistance for the project under section 3,
and no part of the amount of such relocation pag;menfs shall be
required to be contributed os a local grant. The term “relocation

Ll:igments” menns paymants by the applicant to individuals, families, :

iness concerns, and nonprofit organizations for their reasonabls
end necessary moving expenses and any actusl direct losses of prop-
erty, except goodwill or profit, for which reimbursement or compensa-
tion ig not otherwiss made, resuliing from their dieplacement by the
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-project. Such payments shall be made subject to such rules and
regulations as may be prescribed YZ the Administrator, and shell
not exceed $200 in the case of an individua! or family, or $3,000 (or
Af greater, the total certifisd actual moving ex ; in the case of
& business concern or nonprofit organization, Such rules and regula-
tions may include provisions anthorizing payment to individuals and
families of fixed amounts (not to &00 in any case) in lieu of
their respective reasonable and necessary moving expenses and actual
direct losses of property.

: DISTRICT OF COLUMBIA ,
Publio Law 88-629, 88th Congress, 8. 1084, Ootober 6, 1964

AN ACP
Al L U SRR DL e
~_Be it enacted by the Senate and House of Representatives of the
Dnited Siates of America in Congress aasembkdi, That the Commis-
stoners of the District of Columbia ars hereby avthorized to provids
gmich relocation services as they shall determine to be reasonable and
necessary to individuals, familias, business concerns, and nonprofit
organizations which may be or have been displaced from renl property
b¥ actions of the United States or of the government of the District
of Columbia, except the District. of Columbia Redevelopment Land
Agency, such actions to include, but not be limited to, acquisition of
property for public works projects, condemnation of unsafe and insan-
itary buildings, and enforcement of the Jaws and regulntions relating
to housing. The Commissioners shall provide that such individuals
and families so displaced shall be given the snme preferenca with re-
epect to vacancies cccurring in housing owned or operated within the
Distriet of Columbia by Federal or District of Celumbia governmental
agencies na i3 provided in section 8(b) of the District of Columbia
Redevelopment Act of 1045 {ID.C. Code, sec. 5-707{b)). The Com-
missioners nre authorized to mseke housing surveys in order to carry
out this Act.
Sxc. 2. The Commissioners are hereby authorized to make relocation
" payments to individuals, families, business concerns, and nonprofit
“organizations for their reasonable and necessary moving expenses and
any actunl direct losses of properiy except goodwill or profit caused by
“their displacement from real property ncquired by the Commissioners
nfter the effective date of this Act for public works projects of the gov-
ernment of the District of Columbia, except the Distriet of Columbia
Redevelopment Tand Agency. Nosuch payment shall be made in any
" case whers & payment for a similar purpose is suthorized by any other
Act. Such relocation paymenta shail be made in necordance with reg-
ulations prescribed by the Commissioners and shall not for any one
relocation excesd $200 in the case of an individual or family or $3,000
“{or, if ter, the total certified netual moving expense not to exceed
$25,000) in the case of & husiness concern or nonprofit organization.

1




Sec. 8, Prior to the acquisition of real property for any public works
project of the government of the District of Columbis the Commis-

sioners shall make the same determinations with respect to the n.vn.ila-

‘bility of housing for displaced individunls and famtlies s is required
by section 8(a) of the District of Columbia Redevelopment Act of 1845
(D.C. Code, sec. 5-T07{a)).

Sra. 4. There is hereby established within the District of Columbia
Redevelopment Land Agency an office to be known as the Distriet of
Columbia Relocation Assistance Ofice (hereinafter referred to s the
“Offica”). The Office shali provide the relocation services authorized
by the first section of this Act, administer the payments authorized by
section  of this Act, and provide the relocation assistance which the
District of Columbia Redevelopment Land Agency is authorized to

rovide by the District of Columbia Redevelopment Act of 1845 (D.C.
8, ec. 6-T01 et seq. ) and any other Act. T

Szo. 5. The Commissioners are hereby authorized to make regula-
tions to carry out the ;;:fﬂ)oses of this Act. .

Sec. ﬁl.. This Act shall take effect sixty days after the date of its
spprova '

pproved Ociober 8, 1064 :

DEPARTMENT OF DREFENSE

4ct of September 2, 1968, 76 Stat. 511, 10 US.0. 2680
§2680. Reimbursement of owners of property scquired for public
works projects for moving expenses

{a) Under regulations approved by the Secretary of Defense and
without regard to sections 1001 and 1003-1011 of title 5, the Secretary
of & military department, or his designee, may, upon np;:ihcucion by the
owners and the tenants of land to be acquired for a public works proj-
ect of his department, reimburse those owners and tenants for those ex-
ponses, losses, or damuges that he determines to be fair nnd reasonable
and that are incurred by them as a direct vesult of moving themselves
and their families and possessions because of that acquisition. How-
evor, application for reimbarsement must be made within one year
after that nequisition or within one year after the property is vacated,
whichever date is Iater, and be accompanied by an itemized statement
of the axE:nses, losses, and damages incurred. :

Sb) The total payments under this section with reapect to a parcel
of land may not be more than 25 gemant of the fair value of that land,
25 determined b‘{l the Secrstary of the military department concerned.
They are in addition to, but may not dgfhcat.e, any other payments
thet may be made under law as a result uisition of that land.

(¢) Any funds appropriated for civil or mili ublic works may
be used to make payments under this section. A Pub. L, 87-851,
Tmld,gxm(e),%ept.'r,mss,?a Stat. 511, - . CL e
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_ t, " DEPARTMENT OF THR INTHRIOR . | .
Aot of May 89, 1958, 72 Stat. 168, 43 U.S.C. 1831, et 1eg. .

MOVING RXPRNEES XESTLTING FROM AOQUISITION OF LANDS BY SRCRRTARY
oF INTERIOR .~ - .

§ 1281. Payment of moving expenses to owners and tenonis of lands
acquired for developments; limitation on amount; applieation for
. payment, '

The Secretary of the Interior is authorized, to the extent adwinistra-
tively determined by him to be fair and reasonable, to reimburse the
owners and tenants of lands acquired for the construction, operation, or
‘maintenance of developments under his jurisdiction for sexpenses and
other losses and damages incurred by them in the process and as a
Qirect result of such moving of themselves, their families, and their
possessions as is oceasioned by said acquisition, which reimbursement
shatl bs in addition to, but not in duplication of, any payments that
may otherwiss be suthorized by law: Framd ed, That the total of such
reimbursement to the owners and tenants of any parcel of land shall in
no event exceed 26 per centum of its fair valus, 28 determined by the
Secretary, No payment under séetions 12311234 of this title shall
be made urless application thersfor supported by an itemized state-
ment of the expenses, lo and damages incurred, is submitted to the
Secretary within one year the date upon which the promises in-
volved are vacated or, in the case of Innds acquired and vacated gzj-:i‘or
to May 20, 1958 but nfter July 14,.1952, within ons year from May
29, 1058, (Pub. L. 85-433, § 1, May 29, 1958, 72 Stat. 152.}

§ 1282. Administration; rules and regulations; exemption from Ad-
ministrative Procedure Act.

The Secretary may Eerform any and all acts and make such rules
and regulations as he finds necessary and proper for the pur of
earrying out the provisions of sections 12311234 of this title. Al
functions performed under this Act shall be exempt from the operation
of sections 1001-—1011 of Title 5, except as to the requirements of
secti)un 1002 of Title 5. (Pub. L. 85483, § 2, May 20, 1958, 72 Stat.
182

§ 1233, Definitions,

As used in sections 12311234 of this title, the term “lands” shall
include interests in land ; the term “acquisition” and its cognates shall
include the exercise of a right-of-way upon lands subject thereto under
saction 945 of this title; and the term *“fair value” shall, in the case of
interests in land and of rights-of-way under section 945 of this title,
menn a fair vulue of the interest nequired or of the right-of-way
occupied. (Pub. L. 85-433, § 3, May. 29, 1058, T2 Stat. 152.)

§ 1234, Availability of appropriations,

Funds appropriated for the construction, operation, or maintenance
of developments under the jurisdiction of the Secretary shall also be
available for .carrying out the provisions of sections 1231—




NATIONAL ARRONAUTICS AND BPACE AGENGI '

Act of Auguat 14, 1962, 76 Stat. 332, 38}, 42 U.S.C. 2478

Src. 6. Section 203?:) of the National Aeronautica and Space Act
of 1958, ns amended {72 Stat. 420, 431), iz amended by (1) striki
ot the word “and” where it appears after the semicolon at the e
of section 208(b) (12) ; (ii) striking out the period at the end of section
203313) {13) and inserting in lieu thereof s semicolon and the word
“un ;:; and (iii) adding at the end thereof the following new para-
prop #(14) to reimburse, to the extent determined by the Admin-
istrator or his designee to be fair and reasonable, the owners and
tenants of land and interests in land acquired on or after No-
vember 1, 1961, by the United Statea for use by the Admin-
istration by purchase, condemnntion, or otherwise for expenses
and losses and damages incurred by such owners and tenants as
& direct result of moving themselves, their families, and their
possessions because of said acquisition. Such reimbursement
shall be in addition to, but not in duplication of, any payments
thot may otherwiss be authorized by law to be made to such
owners and tenants. The total of any such reimbursement to
nny owner or tenant shall in no event exceed 25 per centum of the
fair value, as determined by the Administrator, of the parcel of
land or interest in land to which the reimbursement is related.
No payment under thia paragraph shall be made unless applica-
tion therefor, supported ﬂ;r
losses, and dama{;es incurred, is submitted to the Administentor
within ona year from () the date upon which the parcel of Innd
or interest in land is to be vacated under agreoment with the Gov-
ernment by the owner or tenant or pursuant to law, including but
not limited to, an order of a court, or (b) the date upon which
percel of Innd or interest in the land involved is vacated, which-
ever first occurs. The Administrator may perform any and all
acts and malte such rules and regnlations as he deemt necessn
and proper for the purposs of carrying out this paragraph.
functions perfurmas under this paragraph shall be exempt from
the operation of the Act of June 11, 1046, as amended (5 U.S8.C.
1001-1011), except as to the requirements of section 3 of said Act.
Funds available to the Administration for the .aeq]ugisition of real
property or interssts therein shall alzo be aveilable for carrying
out this paragraph®.

Amearcaw-Mexican Cmamizar ConvestioNn Acr or 1084 -

Public Law 88300, 38th Congress, April 29, 1964 -

AN ACT To farflitals. [ance with the conventlon Setwoen the United HStates of
Awerica and the umﬁmmunn Seates, signed August 28, 1083, and for other

purpoasa -

e it enacted by the Senaic and House o{ Representatives of the
United States of America in Congrese azsembled, That this Act may be
cited as the “American-Moxican Chamizal Convention Act of 1064.”

In connection with the convention between the United States of
Ainerica and the {Inited Mexican States for the solution of the prob-
lem of the Chamizal, signed August 29, 1068, the Sceretary of State.
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”ﬁ'ﬁ.t.-yhm“ﬁh the United States -Commissioner, International
Botgo ATy and Water Commission, United States and Mexico, is
authorized— :

a. to conduct technical and other investigations relating to:
~ the demarcation or monumentation of the boundary between the
+ United States and Mexico; flood control; water resources, sanita-
tion and prevention of pollution; channel relocation, improve-
r%ent., and stabilization; ond other matters related to the new river
. channel _
b. trgd acquire by donation, purchass, or condemnation, al! landa
11y —

{1} for transfer to Mexico as provided in said convention;
2) for construction of that portion of the new river chan-
léel and the adjoining leves in the territory of the United

tates;

._..g- - {8) for relocation of highways, roadways, railroads, tele-

: ﬂﬁ telephone, electric transmission lines, bri related
b ities, and uny publicly owned structure or facility, the
“h'. - relocation of which, in ths judgment of the said Commis-
© - sioner,is necessitated by the project.

7+ - g, Forthe purpose of effecting said relocations— -

_— 1; to perform any or nl%work involved in said relocations;
i+t (2} to enter into contracts with the ownors of properties
. to be relocated whereby they undertake to ire sny or all

o ropertios neoded for said relocations, or undertake to per-

orm any or all work involved in said relocations;
{(3) to convey or exchunge prcxu‘ties aequired ot improved
by the United States under this Act or under said convention
- with or without improvements, or to grant term or perpuumi

- 7 ensements thersin or theregver. _

- - 3z0. 2. The United States Commissioner ig authorized to construe
mmm, and maintain all works provided for in said convention an

is Act, and to turn over the operation and muintenace of any such
works to nny Federnl agency, or nny State, coonty, municipality, dis-
trict, or other political subdivision within which such project or works
may be in whole or in part situated, upon such terms, conditions, and

,m%uiiwemants a8 the Commissioner may deem appropriate.
EC

. 8. The United States Commissioner, under regulntions
approved by the Secretary of State, and upon application of the
owners and tenants of lands to be acquired by the ﬁnited States to
fulfill and acecomplish the purposes of said convention, and to the
extent administratively determined by the Commissioner to be fair
and reasonable, is authorized to—

8. Raimburse the owners nnd tenants for expenses and other
losses and damages incurred by them in the process and as a direct
result of such moving of themselves, their families, and their pos-
seasions as is occasioned by said acquisition: Provided, That the
total of such reimbursement to the owners and tenants of any par-
cel of Jand shall in no event exceed 25 per centum of its fair value,
a8 determined by the Commissioner. No payment under this sub-
section shall be made unless application for is supported b
an itemized and certified statement of the expenses, loases, an
damages incarred,
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b. Compensate the said owners and tenants for identifiable, rea-
sonable, and satisfactorily proved costs and losses to owners and
tenants over and above those reimbursed under the foregoing subsec-
tion in the categories hereinafter provided, and for which purpose
there shull be established by the Commissioner a board of examiners,
consisting of such personnel employed and compensation fixed as he
deens ndvisable, without regard to the provisions of the civil service
lnws and the Classification Act of 1840, es amended. Said board may
hold hearings and shall examine submnitted evidence rnd make deter-
minaéions, subject to the Commissioner’s approval, regarding aH
claims in said eategories as follows:

{1) For Eropartnes—

(2) For nonconforming abodes nnd minimum forme of shelter
for which thers are no comparable propertice on the market in
thoe city of El Paso and concerning which fair market value would
be inadequnte to find minimum housing of equal utility, compen-
sation to the owner up to an amount which when added to the
market valus allowed for his property, including land valuves,
would enabie purchass of minimum hagmabla housing of similar
utility in another residentisl section of said city.

(b} For commercial properties for which there are no com-
parable properties on the market in or near E] Paso. Taxas&ec;m-
pensation to the owner np to nn_amount which, when added to
the total fair market value, including the land value, would com-

ensate the owner for the “value in use” of the real estate to
iim. Such “value in use” is to be determined on the bagis of
roplacement cost less deterioration and obsolescence in existing

renl estate and taking into consideration factors besring upon.

incoma attributabloe to the real estate. ]
{2} For loss in business: ) L.
{a) Loss of profits directly resulting from relocation, limited
to the period between termination of business in the old location
and commencement of business in the new, such period not to
exceod thirty days. ] L
(b) Loss to owner resulting from inability to rent to others
housing or commercial spaca that can be reasonably related to
uncertainties nrising out of the pendin;i sequisition of the owner's
property by the United States, such losses limited to those in-
enrred after July 18, 1963, and prior to the making by the United
States of a firm offer to purchase. :
{3} For penalty costs te property owners for prepayment of mort-
agos incident to acquisition of the properties by the United States.
Sro. 4. Application for reimbursement or compensation under see-
on 3 of this Act shall be submitted to the Commissioner within either
e year from the date of agcﬁn;imtion or the date of vacating the
romises by the applicant, whichevar date is later. Applications not
ibmitted within said period shall be forever barred. _
Sec. 5. The Commissioner, in rendering an award in favor of an
simant under section 3 of this Act, mn.iv, as part of such aw
stermine and allow reasonable attorneys’ feas which shall not ex
) dper centum of the amount-a.warduhl:o be paid ont of but not in
1dition to the amount of sward, to attorneys representing the
nimant,. Any attorney who charges, demands, receives, or eoﬁeeu
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for servicea rendered in connection with duch claim any amount j»
excoas of that allowed by the terms of this seetion, if award be mads,
shall hei;ﬁoxt:;_dnm more than $2,000 or imprisoned not more than one !
‘yeur, or : o :
7 Seo. 6. Payments to be made ag herein provided shall be in additioa
to, but not in duplication of, any pnfrmonts that may otherwise be
authorized by Jaw. The means employed to acquire the gmperty. .
‘whether by condemnation or otherwise, shall not affect eligibility for
reimbursement or compensation under this Act, Nothing contained
in this Act shall be constrned as creating any legnl right or eanss of -
action agninst the United States or as precluding the exercise by the
Government of the right of eminent domain or any other right or
~‘power that it muy have under this or any other Jaw; nor shall this
Act be construed as precluding an ownar or tenant from umrninf any
rights he may have under other Jaws or the Constitution of the United
ates, 7, )
" Sec. 7. No amount received 28 an award under subsection a. and
subsections b, (1) and (8) of section 3 of this Act shall be included in
'grcminmmeforgurposas of chapter 1 of the Internal Revenue Code
of 1954 (26 U.S.C. 1 et seq.). However, amounts received under sub-
pection b.{1) shall be included in groes income to the extant that such
smounts are not used within one year of the receipt thereof to pur
‘chase replacement housing or facilities, "
: Sm&&smdmﬂus the term “land” shall include interests
in land, and the term “fair vaiue” shall mean fair value of the interest
soquired. The provisions of this Act shall be sxempt from tl:eo%ern-
tions of the Adminisirative Procedure Act of June 11, 1846 (60 Stat.
£87), as amended (5 U.S.C, 1001-1011). . :
9. There are nuthorized to bs appropriated to the Dopartment
of State for the use of the United States section of said Commission
not to exceod $44,900,000 to carry out the provisions of said convention
and this Act and for transfer to other Federa) agencies to nccomplish
by thern or other proper agency relocation of their facilities necessi- -
tated by the gmjact. Of the appropriations authorized by this section
not to $4,200,000 may be usad to carry out the provisions
gaction 3 of this Act. The provisions of section 108 of the American-
Mexican Treaty Aet of 1050 (22 U.S.C. 2773-8) are hereby exprossly
axtended to apply to the carrying out of the provisions of said eonven-
tion and this Act,
- Approved April 29, 1684,
Federal-Aid Highway Aot of 1968, Act of October £3, 1968, 78 Stat,
1145,1146,83 0.8.0.138

.. ABSIBSTANCE FOR DISPLACED PAMILIES AND BUSINESSES
" ‘Seo, 8. (8) Chapter 1 of iitle 28 of the United States Code is
smended by adding at the end thereof the following new section :

'8 183, Relocation assistance

- %(a) As used in this section the term ‘eli ‘bla'ﬁ'son’mmuny
_individual, fomily, business eoncern (including the operation of &
. farm) and’nonprozit organization to be displaced by construction of
" apmoject. - : :
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“{b) ThaSeoretn:y rior to his approval of an ject under
aectgon 106 of this tltlepfor rlght-of-way a.eqr:l.uutm;y ol:.-mactual con-
struction shall require the State highway department to give satis-
factory assurance that relocation ad msunoe shall be ed
for the relocation of families disp by scquisition or :
of rights-of-way for any Fedaral—ud highwsy.

“(e) The Secretary shall sp&me,uapartofthaeostot eonsbmu-

t:on of n pro}wt on of Foderal-aid highway systems, such
manhl:nglybomadabys ‘Elhﬁ:
oralocalpulmuganeywtmgmmagmtfor lngh

deﬁnﬂmmt purpnoa, ible for their

weasary upmes ugulnd mmt from
real property scquired for such the Secrstary
shall not require & Stats to pay relomhan puymants where not au-

ﬂmrwodby tehw

“(d) Payments under this section chall be subject to such rules and
mguhumnumyhprmnbedbytbammamdd\ﬂlmm
$200 i the case of an individual or family, or $3,000 in the case of a
busineea concern (inclu the operation of & fmn) or nonprofit
orgenization, In the case of a buainess (incl mnhonofs
isrm) and in the case of & nonprofit organizati sllowabls
expenses rmmpomuonmdarthnmbuwhondml not exceed the

organization 38 being displaced. Such rules and regulstions may
mc‘ludapmmnnmihonnng paymen

individuals and families of fixed amounts (not to excend $200 in any
ease) in lien of their respective remson andnmr:mmng

expensee.
o) This section shall & only with to B; ved
:;(E:ar)m 108 of thu!t?t.% afbory tham anpprthh

on.”
. (b) The mlys:s of chﬁar 1 of title 23 of the United States Gndo
is amended by end thereof the following:

*133. mloeltlonauhm" S
~ General Statutes of Conneotiout (Gmral Uc;ndmmﬁon law)

Ses. 13a~81. Relocation of persons displaced by hnﬁhmy construc-
tion, Whanever used in this secuon,h“dwell ing unit” means &
suits of rooms, aps trailer or house occupied as an establish
domicile by one person or by two or more persons living together ns &
family, no one of whom is ths owner of the real property. Aftar the
commissionsr has laid out or has proposed to relocate a state highway,
which proposed highway improvement will require the dmplnwm
of more than twenty dwellmg units in any municipality, he 01
with the chief executive officer of such municipal tznaapmalmupo
g;lnyout o:nlt.ld hmhm W ahall;a b;ldmg::tadm*inm ﬁled to iy

section and which ma. B8

with this section, Whens;:mh is filed thammxgmom,min
one year thereafter soch mmnicipality or causs to be
prepared a relocation plan showing the nnmbu' dwelling units to be




_ tion, Nothing in this section shall

displaced by the proposed improvmfﬂ the method of temporary
relocation of the ooccupants of such dweliing units, if temporary re-
Jocation is proposed, the availability of sufficient suitable living accom-
mndat.iansgor such occupanta and a plon for reiocating such oconpants
and ghall file such relocation plan with the commigsioner, such reloca-
tion as outlined in guch plan to be accomplished in time to maeet the
construction schedule established by the commissioner, After the fil-
ing of such relocation plan with the commissioner, said commissioner

‘shall notig the chief executive officer of the municipality ss each

gmﬂ'ty ected is purchased or condemned. The filing of such plan
¥y municipality shall be authority for the chisf executive o&eer
of the municipality to take sach steps 08 may be necessary and g;?er
to out tha relocation of the occupants of such property to
expend such funds as may be necessary to accomplish the purposes
of this section including, but not limited to, payments to such oocu-
pants in such dwelling units to aid in mesting their actual moving
expenses, none of such paymenta for a single unit to ba more than
two hundred fifty dollars. The commissioner shall reimburss such
municipality, from the highway fund, for ths purposs of defraying
the cost of preparing and carrying out such plan, an amount equal to
the cost incurred by such municipality but not more than two hundred
fitty dollars multiplied by the n r of dwelling units displaced
in such municipality. The state shall not be liable for any loss of
rental revenus arising from mryinﬁeout the provisions of this sec-
construed to limig, yestrict or

d from any power, right or authority of the commisgioner con-
inod in any other statute to proceed with the planning, desigm; ac-
quigition of property and construction of any state highway to be con-
reconstructed or relocated as originally planned, (1963,

P.A. 236, S, 81.) awar

Regular Session, Act 187, Laws 1963, Senate Bill No, 64

AN ACT fo provide for Onancial assietapce to heip defray the setual mor te of
h-rlmnldhphmdhw!‘adaul—ulq highways constructisne ing oos

Be it enacted by the "f;fishm of the State of Hawaii:

Chapter 111 of the Revised Laws of Hawaii 1055, is hereby amended
by adding after Section 111-120 the following new section :

Section 111-20.1. Assistance for Displaced Families and Businesses.
s:.} As used in this section the term “eligible person” means any in-

ividual, family, business concern (including the operntion of & farm)
and no%roﬂt organization to be displaced by construction of a projest.

{b) The director of transportation, in estimating the costs of an
project under section 100, Title 28, United States for right-of-
way acquisition or actnal construction, shall include as a part of the
cost of construction on any of the Federal-nid highway systems, relo-
cation payments to be made initially by the director, from State high-
way funds, to eligible persons for their reasonable and necessary
moving expenses caused by their displucement from real property

uired for such project.

-‘w}c) Payments under this section shall not exesed $100 in the case of
an individual or family, or $300 in the case of a business concern {in-
cluding the operation of a farm) or nonprofit organization. In the

11




ase of & business (including the tion of & farm) and in the case
of & nonprofit organization, the aliowable expenses for trangportation
under this subsection shal] not excead ths cost of moving 50 miles
from the point from which such business or organization is being

d ﬂﬂﬂl. :

.?:{) In order that the State may avail itself of Federal participation
in making payments under this section, the direstor of transportation
will comply with such rules and reguiations mgardm?qmmu as
smay be prescribed by the Secretary of Commerce of the United States.

&dion 2, This Act ghall taks effect upon its approval.

Approved, June 4, 1083,

KENTUCKEY

In House, Regular Session, 106}, House Bill No, 161, Monday, Febru~
ary 3,1064 :
AN ACT relating Lo owner of tenant relocation by rond cesnstruction
xmamwma«m&mofmammd

Section 1. As a part of the cost of construction of & road, the De-

tof}[ig‘l:lwnysmuyoompeumumﬁdmtownmorm_

or their reasonable and necessary moving expenses caused by their
displacement from real pro mquimd%ormwhrmdpmje?t. Re-
location payments shall bo subject to such rules and regulations the
Commissioner of Highways is hereby anthorized to gresmbe, and
peymonts ghall not exceed in the ease of an individual or family
uminthemofahxsinwéogmm,whmhmaymalpd_athecg)p
g ey "f]“1=nufh°"mmﬁt D raglation dating ae o Dusimens
of ways ma aass
concern. In the cose abn;s?p&symneam,ﬂwallowablem_for
mnsﬁmﬁmundughisMnahallnotmdthemdmg
5 m esfromth:n})omtfrmnwhichsuchbusinmwmiabdng
displaced. Such rules and regulstions may include provisions author-
iﬁngwmantsmadetoindin@ualamd_tmﬂieaofgndmts,m
to exceed $200, in lien of their respective reasonnble and necessary
& oxpen MASSACHUSETTS f

$4 Annotated Laws of Mussachuselts, Rocompiled 1953, and 1088
Ovmudative Bupplement, Chapter 79

Q%T.fi:yMt of Certain Moving Costs of Persons Displaced by
: g

Any person lawfully occupying real property who is displaced thare- -

from end caused to move as o result of o taking of such property by
sminent domain, shall be paid by the body politic or corporste on
behalf of which the taking is made, unlees other provision is made by
law, the rensonable and necessary expenses incurred by him, as detar-
n_nnodgi_snidbody,mmmn his personal pro to another loca-
tion wi the common but in no event shall such amount
exceod two hundred dollars in the case of &n individual or family oo-
mp&i:gmhmnlpmpmynsdwﬂ,orthmm&

in the case of any person occupying _real property for business




urpoees, or for the oso9 of operating a farm or mn-g‘uﬁt organ-
Pmt!on. (Added by 1968, 843, § 1, approved Nov 18, 1063, effective
90 days thereafter.) : : . :
N MARYLAND -
& Maryland Code Annotated, Sevtiona:
Section 12. . y .

{a} When real property or a chattel real has been acquired, in whols
~ or in part, by con tion or by purchase in lien of condamnstion,
" any n at whose expense any personal property, dead body, grave
marker or monument must be removed a3 a reasonably necessary oon-
sequence of such condemnation or purchnse in Hen of condemnation,
shall be entitled to receive from the condemnor or purchaser a pecu-
- niary allowance for the reasonable costs of removing and placing the
same o another location within o rensonable distance, provided such
person has submitted his cluim for such allowance to such eondemnor
or purchaser within six months after the ramoval of the personal .pmg;
" erty, dead body, grave marker or rmonument with respect to which
claims pecuniary allowance. Such allowance shall not include any
compensation for loss of profit or of good will or for the acquision of
) Whars posson] is removed from leased premises from

personal pro; isremo row premises

wh(m;n the reversioner could have required its removal on the termina-

tion of tha lease, the allowance provided for in this section ghall be

diminished by one-fifth for cach year by which five years exceeds the

number of full years remaining in the term at the time when the

relnises were ired. Any option to renew or extend such lease

11 be treated as having been exercised, and the term shall be deemed

to inclnde such renewal term or extension. The adjustment herein

provided may not be used to reducs the allowance provided for in this
section below twenty-five hundred dollars e&&,ﬁﬂﬂm].

{¢) When personal preperly is romoved, the allowanes provided
for in this section shall not exceed the fair market value of such
mnal progperty, but nothing in this subsection shall require a con-

or to ohtain an expert or detailed appraisal of any such personal
pr!()gc}srtﬁ hefore n.llowmgalor paying movi egsts.
any personal property, dead , grave marksr, or
monument is removed to another ﬂcaﬁm at :{ﬁ unreasonable dis-
tance, the allowance provided for in this section shall not be totally
defeated, but no compensation shall be due for the additional costs
resulting from the unreasonable distance of the new location.

(e) No person shall be entitind to any allowancs for the coats of
" removal snd relocation of personal property unless such 1
: prog)ert{l hag been used by him at its original location and is to be

by him at its new location, -

{f) The amount of the allowance for the costs of remowval and
relocation shall be as the condemnor or purchaser and the person
entitled shall agres, or if they are unable to the amount shail
be determined, upon petition of either pa.;tg fifed after auch removal
and relocation have been effected, by a judge of the eourt in which
the condemnation proceedings were ﬁle&, or, if there have been no
such proceedings, by a judge of a court of 1aw in a county in which




any part of the premises is located. The award of the judge shall not
{g) %he p m%:d h der except by the cond

o petition may ereunder e emnor

or furclwsgx?t unless the person entitled to such allo{mm bas given

. written notice to the condemnor or purchaser at least ten days
vui, the

to the date of removal, stating the date of intended remo
identification of the things to%e romoved, and the place to which
they are to be relocated, and has given the condemnor or purchaser,
upon request, s reasonable opportunity to inspect any poramu.lm
» rave markers, monuments or burial sites that may be in ‘
mﬁ:) Every such petition must be filed within one year sifter the
removal of the personal property, dead body, grave marker or monu-
ment with respect to which it claims pecuniory allowance, .

{1} Nothing in this section shall be construed to & limit on
the amount of compensation that & condemnor ms w for moving
costs in. cases whers, under applicable Faderal lsw or tyﬂﬁm
such compensation may be paid wholly “gdmm out of B
funds or will be wholly or partly reiml to the condemnor out
of Federal funds. '

: MINNESOTA '

D Minmesota Statutes Annotated 117.20(c)
{d) The court may, in its discretion, after a verdict has been rem<
on the trial of an nPgea.l allow ss taxable costs reasonable ap-
praisers’ foes not to ex 150 for sach ?pmiser and not more than
two appraisers.  The court may, in its discretion, allow as taxable
costs roasonnble expenses for movin%gomonul Fropmty incurred by »
Borson occupying & residence and who is the feo owner, contract
ced vondes or lesso:] but such amount shall in no event axceed $200.
Whore non residenti y or r farm hes beon acquired, the court
may in its discretion allow as taxable costa the reasonable expenses of
moving personal property within the state of Minnesota for a distance
not to exceed 50 miies if such expenses have been inenrred by a person
ocenpying the proporty ns the fes owner, contract for deod vandee or
see, but in no ovont shall this amount exceed $3,000. Tho court may
in its discretion aliow such moving costa and u;_)rmisnrs’ foes whether
or not the parties entitlod thereto nro the prevailing partica. If mov-
ing oosts are ailowed by the court, in those casee arising out of land
:ﬁiﬂiﬁon for the interstate system of highways, the person to receive
costs ghall submit to the state on forms o&mvided by the state &
written elaim supported by receipted bills or other acceptable evidence
of the expenses incurred, er with other information required, so
that the state may receive federal participation in such moving costs.
No costs shall be taxed by the state against any other . As
amended Laws 1647, ¢, 812,8 1; Laws 19 a.iﬂi,gl;l’;&m , & T28,
§1; Laws 1059, ¢. 656, 55% » 2; Laws 1859, Bx. s 41, §1; Laws
1961, . 717, § 2; Laws 1968, 0. 554, § 1. _ )
: + . NEBRASEA ’
R-ui!‘ﬁ Statuies of Nebraska, 1043, 1968 Cumulative Supplement,
76-710.01. Aoquisition of property; damages; what included; efect
of reimburssment by federal government. Where any condsmner
shall have taken or attempts to take property for public use, the dsm-
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~ ages for taking such property shall be determined according to th
lf:; of this state irresgective of whether the condemner may Ee reim.
bursed for a part of such damage from the fedaral government and
guch damages shall include all compensable damages suffered by th
condemnes including but not limited to the reasonable cost of any
necessary removal of personnl property from the real estate being.
taken and condemnes’s abstracting expenses, ;

NEVADA : i

Senate Bill No. 844—Committes on Aviation, Transportation and|
Highways, Ohaptor 305 h ’ :
e Ao R R ot R i B By s AR R A e AR

payments In eonnecelon with federnl aid highway projeeis; specifyiog Hmits en sueh :
paymeats: and providing other matters properly relating thereto . ;

The People of the State of Nevada, represented in Senats and ;
Aszemdly, do enaot as follows: ' {

Secrion 1. Chapter 408 of NRS is hereby amended by adding|
thereto a new section which shail read as follows: |

Z. Aswsed in this section.: :

(a) “Eligible person™ means any individucl, family, business oo |
oorn, ing the operation of a farm, or nonprofit organization,
whick kas ied, either as the owner or as a tenant, real property |
goguired or Lo be acquired for a federal aid highway project in thit |
8tate for at least 60 days prior to the date the engincer gives written :
notice to the record owner that the property is to be acguired fora .

(b) “Relocation paymeni” means payment of or reimbursement for .
reasonsble and necessary moving cxpenses, or payment of fued |
amounts in licu of reasonadiz and necessery moving expenses.

(0) “Moving expenses” means the actual cost of transporting the
g:nanalproperty of a displaced person or dusiness to a new location,

t does not include inoidental expenses, damages to property, or loss |
o fr?ertymkinyfmm the act of moving. o
A doaaﬁmgzmmnts shall be made to an eligibls person in go-
oordence with the provisions of this section pursuant to such
mksmdmyulaﬁommskallbsprucribeﬂbﬁ;lf board.

3. The amount of relocation ents shall be established by the
engineer and shall not eweeed 3200 in the case of an indivi ore
family, or 83,000 in the case of a dusinsss concern, including the op- }
eration of a farm, or nonprofil organisation. .

4. In the case of o business, mcluding the operation of a farm, or
& non organization, the allowabdle capenses for transportation
under this section shall not exceed the cost of moving up to 50 miles
Jrom the point from which such business or organization is di

6. The rules and regulations presoribed by the bourd may tnobuds

WW”WJWW amilies o :
amounit, not to 2200 in any case, in liew o raasmbgaﬁgg

RECERLATY MOVING EBPOnIES,

6. This seotion shall be inapplicable in any instence whers and to
whatever extent its applicability would render the state or the depari-
ment ineligible for reimbursement from federal funds under any
existing or subsequent federal laws or ments thereta. .

-




Sec. 2. This act shall become effective upon. passage and approval.
Approved April 10, 1863. _

NEW JERBEY
Regular Session, Chapter 281, Laws 1962, Aesembly Bl No. 818

a4 gt 55, St BT SO S T T
ATULER

Whe The 87th Congress of the United States of America en-

acted ILR. No. 12135, which was asproved by the President on Qctober
1962, s Public Law 87-866; and _ .

hereas, This act which may be cited as the “Federal-Aid Highway
Act of 1002” requires that State highway departments of the various
States shall give satisfactory assurance to the Secretary of Commaerce
of the United States of America that relocation advisory assistance
sheli be provided for the relocstion of families displaced by acquisition
or clearnnce of rights-of-way for Federal-aid l;.ishwuys, and

Whoreas, The said Secretary of Commerce shall approve, as a part
of the cost of constructing a Federal-aid highway project, such reloca-
tion }]mymeﬁts 2s ma mode by o State highway department to
eligible persons for their rensonable and necessary mn':lr:g axpensey
caused by their displacement from real property acquired for such
Fedoral-aid }uﬁi:wny project, and .

Wherens, The Stato of New Jersey has no State Jaw authorizing the
xéalocatim payments provided for in Public Law B7-866 of the &Tth

ongress: : )
NBe }jt Enacted by the Senate and Genernl Assembly of the State of
ew . Jersay :

1, The gmte Highwny Commissioner is authorized and empowered,
within the Jimita of available funds and appropriations therefore, to
make relocation payments to eligible persons for their moving expenses
caused by their displacement from real property acquived for Federal-
aid highways to be constructed in this State. :

2. {n) Relocation payments shall bo made in accordance with the
provisions of this act and pursnant to such rules and regulntions as
shall bo preseribed by the State Ilighway Commissioner.

{b) The amount of relocation payments shall be established by the
Stnte Hirhway Commissioner and shall not exceed $200.00 in the case
of an individnal or a fumily, nor $3,000.00 in the cass of n business
eoncein {including the operation of n farm), or nonprofit orgonization.
. {¢) Inthe case of a business (including the operation of o farm} and
in the cnse of a nonprofit organization, the allowable expenses for
transportation under this subsection shall not exceed the cost of moving
wp to 50 miles from the point from which such business or orgnniza-
tion is being displaced. )

{d) The rules and regulations of the State Ilighway Commissioner
may include provisions authorizing payments te individunls and fam-
ilies of fixed amounts gmt to exceed $200.00 in nny ease) in lieu of
. their respeciive rensonable and necessary moving exponses.

, 3, As used in this net, the term “eligible person” shail mean such
individuals, families, business concerns {including the operation of a
farm), and nonproﬁ’t organizations, as have occupied, sither ae the
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me; or a3 a tenant, the real pro acquired or to be acquired fors.

,.Fodeml-aidhighwgpmjactm is State.for st Jeast 80 dnys prior to-
i

the date the State Highway Commissioner gives written notice to ths
record owner that said property is to be acquired for s Federal-sid
hi%h;my project ; and provided that the State Highway Commissioner
finds that said person, family, business concern (including the opers-
tion of a farm) or nonprofit organization is within the class o:!.]ml‘sonl
intended to be eligible to receive assistance for displaced families and
businesses under the Federal act. .

4. This act shall take effect immediately.

Apyroved, Januaxy 9, 1963, -

‘ NEW YORE - - .
23 %ﬁmsy’a Clonsclidated Laws of New FYork, Annoled Highway

§25. Property for highws bridges and other highways uses and
purposes to be acquired Ey apg:’opﬁm : hlgn
E | E ] - » [ ] ]

» . ..

. 18-a. The legal damages referred to in this section shall include an
amount, separately computed and stated, representing the pro rata
portionofmyrmtuea,wmm sewer rents, spacial
ad valorem levies r chargea paid or payable to a taxing entity
which bacame a lien on the property prior to the date of appm!priaﬁon
and which were allocable to 2 pmodp subsequent to the date of vesting
of title or surrender of aggmon, whichever oocurred later.

18-b, The superintendent of public works, with the approval of the
director of the budget, shall'establish and may amend rules and reg-
ulations auft!wrizing the payment of ransonabls and nem 2:31:3
expenses of occupants of property acqui rouant o,
such payments ngr. to exceed thres mdrad Ilars in the case of an
owner or tenant of residentinl property and thres thousand dollars
in the cose of an owner or tenant of commercial propu;;.y Such
rules and regulations may further define the terms used in this subdi-
vision and may provide for a schedule of payments in fixed amounts
within the sbo:f limitations, in leu f p;o.ymonts fof r::'h?omble amd
necessary aotaal moving expenses, iention for payment
shall be mods to the Bunpgrintmdmt of §£blie worls upon :l.'orm{ pre-
soribed by him and shall be accompanied by such information and
svidence as the snperintendent m:garurﬁ::ﬁe. Upon approval of such
application, the superintendent shall deliver e copy theveof to the
comptroller together with a certificate stating the amount due there-

- under, and the amount so fixed shal] be paid out of the stata treasury

after nudit by the comptroller from moneys appropriated for the
acquigition of property under this section. As used in this subdivi-
gion “commercial property” shall include p owned by an indi-
vidaal, family, business concern (including the operation of & farm)
and a nonprofit organization,

25




NORTII DAKOTA

4 North Dakota Century Code: Seotion

32-15-22.1. Eminont domain—Compensation for moving personal
vroperty.—Whenever property is takan or is about to be taken under
eminent domain, and the owner or former owner of such property has,
st the time of the taking or of takmﬁg possession of the ¥ompmy, ped-
sonal property located on it, he shall be compensated for the actual
cost of moving such personal property to 2 new location within this
state, selected by him, such cost to be evidenced by actual paid receipts
to be produced to the condemning authority ; provided, however, that
such cost shall not excoed the value of the property to be moved. The
amount therefor shall be paid directly to the owner or former owner
by the condemning authority, and in ease of inability to oither
party may bring an action in the sume court in which the condemna-
tion action has Eeen or might have been brought, for a jndicial deter-
mination of the issues between the partics, or, the matter may be de-
termined in the condemnation action itself. ST )

Source: S. L. 1963,ch. 249,§ 1.

OEIO

Baldwin’s Ohio Revised Code, Chapter:

5519.08 Relocation payments; advisory assistance.

The director of highways is hereby empowered to give relocation
payments and advisory assistance to any individual, family, business
concern, or nonprofit organization to be displaced by a federal or
stats highway project provided that such payments shall not be made
unless they are to be reimbursed in whols or in part by the United
States or one of its agencies, .

The relocation payments will be for the purpose of compensating
eligible persons for their reasonabls and necessary moving expenses
caused by their displacement from real property acqui for puch
project, ot
. Payments under this section shall not exceed two hundred dollars
in the case of an individual or family residence, or three thousand
dollurs in the case of a business coneern, which includes farme or non-
profit organizations. In the case of a businesa concern and in the case
of » nonprofit organization, the allowable O:Fenses for transporta-
tion under this section shall not exceed the of moving up to fifty
?il‘? mﬁ&m the peint from which such business or organization is being

is .

I_anments under this section shall be subject to such rules and regn-
Intions as may be prescribed by the director of highways. (130 v H
237, Eff.10-10-63) ‘

OREGON

3 Cregon Revised Statutes, Sections: _

306.328 Studies to nid in relocating persons displaced by high-.
wiy acquisition. When plans of the State Highway mission pro-
Jected for one year invelve acquisition of properties in any city which
will require removal of 26 or more dwelling wnits, businesses or in-
stitations, the Stats Highway Commission make & study of the
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persong residing on or maintaining busineases or institutions on

erty scheduled for highway acquisition. Such studies shall be kept
current until the premises rquu-ad for highway sequisition are va.
cated. The commussion shell obtain such other information as it finds
appropriate 1o rid in the reloeation of persons displaced by the high-
‘way acquisition, and may extend its studies beyond mtz undaries
when the highway acquisition will involve dweIlinSgs, usinesses or
institutions within three miles of a city boundary. Such information
ghall be made available to the persohs displaced and to other persons
who may provide or assist in providing new locations, This section
ghall spply whether the highwa wtnlhmsitions will be paid for in
whole or in part from state funds either directly or by reimburse
ment, The State Highway Commission may contract with any gov-
ernmentual subdivision or agency, or with private concerns to make
;nd maintain such studies, or may employ necessary assistants there-

or.

86.324 Finnncial assistance to persons displaced by highwn! ac
quisition. When federal funds are available for payment of direct
financial sssistance to persons displaced by highway scquisition, the
State Highway Commission moy match such federal funds to the ex-
tent provided by federal law and to provids such direct financial as-
gistance in the instances and on the conditions set forth by federal
Inw and regulations, )

: PHNNEYLVANIA

Penraylvania Eminent Domain Oods, an Aot to Codify, Amend, and
Revise, and Consotidate the Laws Relating to Eminent Domain,
Act. No, 6, Special Session of 1964, Approved Juns 3, 196}

* Section 008. Removal Expenses—The person having lega! posscs.

sion of machinery, equipment, or fixtures on the condemned property,

not forming pact of the realty, inclading a tenant not entitled to any
proceeds of the condemnation, if under the leasa the tenant has the
right 1o remove said machilwriy, equipment or lixtures, shall be entitled,
us dama to the reasonable sxpenses of the removal, teansportu-
tion and reinstallation of such meuchinery, equipment of fixtures,

Reasonable expenses under the provisions of this section shall not

excesdl twenty-Hive thousand doliurs {$25,000) sud in no evant shall

such expenses exceed the market value of the machinery, equipment
and fixtures, '

Section 609, Business Dislocation Damapes—Tha condemnee shall
be entitled to damagus, as provided in this section, for dislocation of &
business located on the condemned property, but only where it is
ahown that the business cannot be relocated without substantial loss of
patronnge. Compensation for such dislocation shall be the actunl
monthly rental paid for the business premises, or if thera is no lease,
the fair rental valua of the business premises, multiplied by the num-
ber of months ramnaining in the lease, not including unexercised op-
tions, not to exceed twenty-four months or multiplied by twenty-four
if there is no lease, Ths amount of such compensation paid shall not
axceed live thousand doltars ($5,000) and shall not be less than two
hundred fifty dollars ($250). A temant shall be entitled to recover
for such business dislocation even though not eatitled to uny of the
proceeds of the condeiantion. .
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Section 610. Moving Expenses.—The person having legal posses-
sion shall be entitied to, a8 damages, the reasonable moving expensea
for personnl property other than machinery, equipment or fixtnres,
not to exceed five hundred dollars ($500), when personal property is
moved from a piace of residence and not to exceed éwenty-five thousand
dollars {$25,000) when personal property is moved from a of
business. Receipts therefor shall be primn facie evidence of renson-
able moving expenses. A tenant shall be entitled to recover these
moving expenses even though he is not entitled to any of the procesds
of the condemnation. In no event shall such expenses exceed the
market value of such personal property. : '

RHEODE IBLAND

6 Gencral Laws of Rhode Itland, Secs.: '

37-8.1-1. Relocation Fnymenbs.—'l‘he director of the stats depart-
ment of public worka is hereby authorized to approvs the payment by
the genernl treasurer of the state of Rhodo Island u{m': orders drawn
by the state controller of relocation payments to eligible owmer and
non-owner persons, families, business concerns and non-profit orgs-
nizations for their reasonable and necessary moving expenses caused
by their displacement from real property acquired by the state in
conjunction with any federal or stats highway programs.
History of Section.

As assigned, P. L. 1963, ch. 80, § 1. _

87-6.1-2. Rules and regulations—Maximum ]paymenta.—Pnymenba
under this chapter shall bs subject to such rules and regulations as
may be preseribed by the director of public works and shall not exceed
two hundred dollars ($200) in the cnse of an individual or family or
tlirce thousand doklars ($3,000} in the case of a business concern {in-
cluding the gperation of a farm) or non-profit organization. In the
casa of & business (including the o{)emtion of a farm) and in the case
of & non-profit organization, the allowable expenses for tran ion
under this section shall not exceed the cost of moving fifty (60) miles
from the point from which such business or organization is being dis-
placed. Such rules nnd regulations may include provisions authoriz-
ing relocation payments to be made to individuals and families of
fixed amounts (not to exceed two hundred dollars ($200) in any case)
in licet of their respective, reasonuble and necessary moving expenses.

Ilistory of Section.

As assigned, P, L. 1963, ch, 90,§ 1.

37.8.1-3. Chapter retroactive to October 23, 1962.—This chapter
shall {nire effect retroactively so as to be applicable to highway pro-
grams wherein land has been acquired therefor by the state su
}luent. to October 23, 1962, and 50 as to benefit aligible fami-
ies, business concerns and nori-profit organisations who have been
displaced therefrom thereafter.
History of Section.

As assigned, P.L. 1068, ch. 90,§ 1.

87-8.1-4. Credits for payments previously made~All payments
heretofore made to displaced nonw?v:;er fezson or familﬂ under
the provisions of chapter [18 of titls 40] of the general lawe, entitled
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“Ralocation of persons fremn condemned lends”) between October 23
1962, and ths date of the passage of this chapter shall be deduct
from payments to be mads to such non-owner persons or families

herenander,
EOUTE CARKOTA

Regular Seasion, Thapter 194, Senate Bill No. 109

AN ACT To allow dscretiod wer with Highwey Commisalon to xllow Hmited funde
to lnndownera dlapiscud by t of way scquisition for moving of personal property
Be it enacted by the Legislature of the State of South Dakota:

The State Highway Commissien iz aunthorized in its discretion to
match federal moneys provided under Public Law 868 of tho 8Tth
Congress and acts amendetory thereof for relocation assistance and
payments for moving and relocating certain improvements and per-
sonn] property of landowners and tenants displaced by highway

nigitions., -

this autherity may bs exsrcised by the commission in its discretion
whon the nature of the cace warrants such assistance or payments, or
both, but not to exceed ths limits set forth in aforementioned ie

Law 866,
Approved, February 19, 1963,
TANNESSER '

& Tennesse Code Annotated, Sections:

23-1414. Elements of damages~In estimating the damages, the
g;ury_ shall give the value of the land or rights taken without deduction,

ut incidental benefits which mey result to the owner by reason of the
proposed improvement may be taken into consideration in estimatin
the incidental damages. ere the removal of furniture, houschol
belongings, fixtures, equipment or machinery is made necessary by
the taking, the reasonsbls expense of such removal shall be considered
in assessing incidental damages. The reagonable expense of tha re-
moval of such chattels shall be construed 2s including the cost of:
any necessary disconnection, dismantling or diszssembling, the load-
ing, and draysge to another location not more than ten (10} miles
distant, and the reassembling, reconnecting, and instelling in such new
Jocation. [Cods 1858, § 1388; Shan., § 1857; Code 1932, § 8122; Acis
1951, ch. 178, § 1; 1957, ch. 398, § 1.]

UTAH

-Begulur Session, 1963 New Laws Page 528

Section 12. (1) In order to compensate eligible persons for the
reasonable and necessary moving cxpenses incurred as s result of their
displacement fro:n real proparty ncquired for o federal-aid highway
project, the state road commission may make such relocation pay-
ments ns are provided for in this szetion, which payments shn}]’a
congiderad a part of the cost ¢f construction; proviged, howaver, that
such relocation payments shall be made only when &ro jonate re-
imbursement is obtained by the state of Utah from the United States
pursuant to the Federal-Aid Highway Act of 1862,

[
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(2) Payments under this section shall be subject to regulations of
the state road commission, and shall not exceed in the case of an
individual or family, or $3,000 in the case of a basiness concern (in-
ciuding the operation of & farm) or nonprofit organization. In the
cnse of a business {including the operation of a farm) and in the case
of a nonprofit organization, the allowable expenses for transportation
under this subsection shall not exceed the cost of moving 50 miles
from the point from which such business or organization is displaced.
Regulations of the stata road commission may include provisions an-
thorizing relocation payments to individusls and families of fixed
amounts, not to oxceed $200 in any case, in lien of their respective
reasonablo and necessary moving expenses.

(8) As used in this section the term “e]iﬁ'rble person” means any
individunl, family, business concern (including the operation of a
farm} and nonprofit organization displaced by construction of a
federnl-aid highway Eﬁm'ect- )

_{4? This scetion shall ni:]opl!v1 only with to eligible persona
fﬁ:g: aced on o fedorai-nid highway project after the effective date of
is net.

Section 13. In nll matters requiring legal advics in the performance
of its dutics and the prosecution or defense of any action growing ont
of the performancs of its dutics the attorney general, and the district
attorney of the district in which any legal question arises, shall be the
legnl acdvisers of the stato road commission, and they are heroby re-
quired to perform any and all legal services required of them by the
siate rond commission without other compensation than their snlaries.

Section 14, The commission shall cooperate with the countics, citics
and towns in the construction, muintenance, and use of the publio
highways and in oll mattors relating thereto, and may provide services
to the counties, cities and towns on such terms as may mutuaily be
sgreed upon. It shall cooperate with the federal government, with
tho approval of the governor, in all federnl-aid projects, and shall co-
operate with all state departments in all matters in connection with
tho use of the public highways,

VERMONT

8 Vermont Statwtos Annotated, Title 19, Sectiona !

§2001. Definitions ,

As wsed in this ehapter the following words and terms shall have
the following mmninﬂgs unless the context shall clearly indicats
snother menning or different intent:

(1) “Eligible person™—any individual, family, business concern
{imelnding the operation of a farm), and nenprofit organization
displacedd by construction on any }ﬁgilway project undertaken by
the state of YVermont,

{2) *Individual”—a person who is not a member of a family as
hersin defined.

(3) “Family®—two or more persons who are living together in
the samo quarters.

{4) “Business concern”—a corperation, partnership, individual
ar other private entity, engeged in a business or profsssional activ-
iy necessitaring tnngiole property for the carrying on of the business
of profession on the premises,

30-040-—Ab-——15




220 REAL PROPERTY ACQUISITION IN FEDERAL PROGRAME

(5) “Moving expense”—cost g dismantling, %mﬂn , erating,

, inguring, temporary storage, transporting, unloading, rein-
sta.ihng of persoﬂal property, axc]ugs?ve of the cost of any &d itions,
jmprovements, rlterations, or other physical changes in or to any
gtﬁrugcture in connection with effecting such reinstallation.—1983, No,

5. -

§ 2002, Ralocation assistance '

There shall be pnidblg the Vermont stete highwoy board from the
highway fund to eligible persons displaced by construction of a high-
way project and en by the state of Vermont rensonable and neces-
sary moving expenses caused by their displacement from real property
acgquired for such purposss, provided, however, that payments under
thig chapter shall not ex £200,00 in the cage of the individual or
family or $3,000.00 in the case of a business concern (including the
operation of a farm) or nonprofit organization, In the cnse of a busi-
ness concern (including the operation of n farm) and in the case of
a nonprofit, organization, the allowable expenses for transportation
hergunder shall not excesd the cost of moving fifty miles from the
point from which such business concern or organization is being dis-
placed and shall not be payable where the business or organization
moves out, of the state.—1963, No. 80, § 2.

§ 2008. Fixed payments

In lieu of pa.yi.nﬁ the actual relocation ex of individuals and
families the state highway board may pay %xed amounts jn accord-
snce with a schedule of fixed amounts approved by it. Such schedule
shall be of statewide apflimtion and sﬁnll provide for a graduated
scale related to the size of the quarters occupied or some other aniform
equitable method of scaling such ents. Such scheduls shall indi-
cate whether the individuals and families are entitled only to fixed
amounts or ars entitled to claim reimbursements for their actual mov-
ing expenses or fixed amounts at their election—1963, No. 80, § 3.
§ 2004, Rules and regulations

‘The state highway board is hereby authorized to (Fromu!gnm such
rules and ations respecting documentation and proof of reim-
bursable expenses and time and method of payment as 1t deems ndvis-
able for the purpese of carrying out the purposes hereof and its deei-
gion &s to the amount to be paid any eligible person shall be conclusive,
~-1963, No. 80, § 4. _

§ 2008. Application
The provisions hereof shall apply to all persons who become aligible
reons as defined herein after passage of this chapter.—1963, No. 89,

b. -
Date of passage. 1963, No. 80, was approved May 7, 1963,
WEAT VIRGINIA

West Virginia Code, 1968 Cumulative Supplement, Secs:

§ 1448(20). 1201 Relocation Assistance; Limits on Payments; Rules
and lations.~~The payment of relocation casts to persons dis-
located by highway construction is hereby declared to be o cost of




- such advisory assistance. ;

Lighway construction and may be paid irom the state road fund,
subject to the provisions of this seetion. The state rond commissioner
shall inake the payments authorized by this seetion to reduce hard-
ships to persons so dislocated. In ad im the commissioner sghall
reniler axivisory assistance to persons affe and shall eail epon and
coordinate the services of such oiher agencies of state and local govern-
ment as may be capable of rendering such assistance to reduce hard-
shipa to persons aifected and to reduce delays in highway construction.
In rendering such advisory assistance, the commissioner may accumu-
jste and maintain lists of various kinds of properties nvaiiable to which

rsons ailocted may be relocated, and aequire and file such other in-
}:mmtion and take such other nction as may be necessary i{o render

Any individunl, fomily, business concern (includ;';ig the oll‘)emtion
of n farm) or nonprofit organization to be displa b%‘u ighway
construction project shall be compensnted consistent with the provi-
sions nn<d limitations of thia section For reasonable and nocessary costs
to bo incurred in conequence of boing so displaced. When o family is
displaced, no ndditional payments shall be made to individuals who
are members of such family; but, if two or more displuced families
ocenpy the same dwelling or comprise a single household, each family
within such dwelling or household may receive relocation costs as
provided in this section. Pnyments under this section are subject to
tho fellowing limitations and to any rules and regujations made by
the comissioner &s herein authorized:

{1) P'ayinents shall not exceed two hundred dollars in the case of &
family or an individual, or thres thousand dollars in the cnse of o busi-
ness concern (including the operation of a farm) or nonprofit
organization ; ) . .

2} In the case of a business concern (inclading the operation of a
farm) and in the case of & nonprofit organization, the allowable ex-
pense for transportation under this section shall not exceed the rea-
sonable and necessary costs of moving fifty miles from the point from
which such business or organization is being displaced and no expenses
shall be allowed if o snbstantial portion of such business or organiza-
tion is to be relocated outside the state. ;

The commissioner shall establish by rules and lations a proce-
dure for the payment of relocition costs within the limits of and con-
sistent with the policies of this section. Such rules and regulations
may anthorize lomp sum peyments to individuals or families, in Jien
of their respective provable costs {not to exceed two hundred dollars
in any case), basad upon the size of the dwelling being vaceted or the
aumbor of persons being affected or any other reasoneble basis. The
cominissioner may authorize the obhtgn.tmns of or anmmt. of reloca-
tion costs in advancs of expenditure for relocation my porson, firm
or organization eligible to receive such payment w such advance
obligntion or payment would speed the clearance of highway construc-
tion Bites or reduce hardships. (1963, ¢. 160.) , '
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WIRCONIIN

West's Wisconsin Slatutes Anmotated, 1964 Cumulative Annual
Pocket Part:

82.19 Additional items payable

The followinghitams shall be compensable in eminent domain pro-
ceedings where shown to exist: .

(1? lignment of personal propertf. The cost of realigning per-
sonal property on the same site in partial takings or where realignmont
is required by reason of elimination or restriction of existing used
rights of access,

(2} Removal of personal property to nnother site. The cost of re-
moval from the property taken to another site of personal property of
land owners, or tenants under an existing nnexpired written 1 the
full term of which is ot Jeast 3 years. Such costs shall not exceod $150
for removals from each family residential unit or $2,000 from each
farm or noaresidential site.

(3) Refinancing costs. All costs incurred by the owner to finance
the purchase of another property substantially similar to the property
taken provided that: 1) at the time of the tnking the land condemned
was subject to a bona fide mortgage or was held under a vendees inter-

- est in & bona fide lnnd contract, and 2) such mo or land contract
had been executed in good faith prior to the date of the relocation order
in condemnation under s. 32.05 or determination of necossity of taking
in condemunation under s. 82.06. Such costs shall include:

{a) Reasonable feeca, commissions, discounts, surveying costs and
title evidence costs necessary to refinnnce the balance of the debt at the
time of taking if actunlly inourred. :

(b) Increased interest cost,if ang, above that provided in the former
financing. ‘The computation of the increased interest costs, if any,
shall bo based upon and limited to:

1. A principal amount of indebtedness not to exceed the unpaid dobt
at the date of taking, )

2, A term not to exceed the remaining term of the original mortgagre
or land contract at the date of taking, .

3. An interest rate not to exceed the prevailing rate charged by
mortgage lending institutions doing business in the vieinity.

4. The present worth of the future payments of increased interest
computed at the same rate of interest ag in subd. 3.

(4) Net rental loss. Net rental logses resulting from vnoancies dur-
ing the year preceding the taking of the property, provided that: 1&
such loss iy himited to the amount that sxceeds avernge annu
rentn] losses caused by vacancies during the first 4 years of the 5-year
period immediately precadinﬁgs taking; and 2) such rental loss was
eaused by the proposed public land acquisition, - .

- {5) szpensa of plans rendered unusable. Expenses incurred for
plans and specifieations specifically designed for the property taken
and which are of no valuo slsewhers becanse of the taking,

3220 Procedure for collection of itemized items of compensation
Claims for damages itemized in . 32.19 shall be filed with the state
highway commission or other public body, commission or util-
ity, which is carrying on the project through which condemnes's or
claimant’s claims arise. All such elaims must be filed after the dam-
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ages u{)on which they are based have fully materialized but in no event
Jater than 2 years afier the condernnor takes physienl possession of the
entire property acquired. If such claim is not allowed within 90 days
after the filing thereof, the claimant shall have a right of action
against the condemner, or in case no condemnation is involved, against
the highway commission or public body, board, commission or utility,
which is carrying on the project through which the claim arises. Su
- action shall be commenced in a court of record in the county wherein
the damages occurred. In causes of action, involving any state com-
mission, board or other agency, excluding counties, the sum recovered
by the claimant shall be paid cut of ana[vmflfunds appropriated to such
tondemning agency. Any ju 14 1 be appealable pither
party and any amount recov by the body sgamst which the claim
was filed, arising from costs, counterclaims, punttive damages or other-
wise may be used ns an offset to any amount owed by it to the claimant,
or may be collected in the same manner and form as any other judg-
ment.

VIRGINIA
¢ Code of Virginia, Sec:

33-67.3. Payment of costs to persons displaced by highway con-
st.rguction.——(n% 1)1:01- the purposes of this section the following gsﬁm'-
tions shalln zp y:

1. “Eligible person.”—Any individual, family, business concern or
nonprofit organization to be displaced by construction of a project.

8. “Individual.”—A person who is not n member of a family ns here-
inafter defined.

3. “Family."—Two or more persons, whether or not related, who are
living together in the same guarters. i

4. “Business concern.”—A corporation, partnership, individoal or
other privais entity, engnged in a business or professional netivity
necessitating fixtures, equipment, stock in trade or other tangrible prop-
erty for the carrying on of the business or profession on the premises,
including the operation of a farm.

5, “Nonprofit erganization.”—A. corporation, partnership, individ-
ual or other private entity, engaged in a business, professionnl or in-
stitutionnl activity on a nonprofit basis, necessitating fixtures, equip-
ment, stock in trade, or other tangible property for the carrying on of
the business, profession or institution on the premises,

6, “Moving expsnses.”—The cost of pacling, loading, transporting,
inloading and reinstalling personal property, exclusiva of the cost of
any additions, improvements, nlterations or other physienl changes in
or to any structure in connection with effecting such reinstallation,

(b} Whenever the Stato Highway Commissioner acquires any real
property by purchase, gift, or the power of eminent domain for a
project and the nequisition results in the digplacement of any eligible
persons, such persons shall be entitled to recoive reasonnble and neces-
sary moving expenses for personal property enused by their displace-
ment; provided, however, that in the cnse of an individual or family,
such payment shall not exceed the cost of moving 15 miles from the
point of displacement or the sum of two hundred dollars, whichever is
less and in the ense of a business concern or a nonprofit organization
such payment shall not exceed the cost of moving thirty miles from the
Pﬂﬁ: of displacement or the zum of three thousand dollars, whichever
L} :

vy

vl




(¢} The Commissioner is authorized to adopt such regulations as:
may be necessary to implement the provisions of this section and such
regulations may include, among other things, provision for gaymant of.
fixed amounts in lien of actual expenses of individuals and families, -
- {d) In the event the Commissioner and an aligibhtﬁ:rson are unable-
to agree on the amount payable under this section, the eligible person
ma.g petition the court having jurisdiction of eminent domain pro

ings to be paid his reasonable moving expenses. Service on the
State Highway Commissioner may be had by mailing a copy of the
petition to him lzﬁ:egistered mail. Upon hearing the matter the court
shall ascertain roper amount due the petitioner, subject to the
limits in subsection (b),and order the Commissioner to pay the amount
g0 ascartained,

(o) Evidence of nny moving expenses or payments made pursuant
to this section is inndmissible in any eminent domain proceeding to de-
termine the compensation for property to be acquired.

(f) The provisions of this section shall not be construed to npply to
any setion or procseding brought or agreement made prior to Murch
thirty-frst, nineteen hundred and sixty-four (1064, c. 380.)
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EXHIRIT IV

RECOMMENTATION AWD FPROPOSED FEDERAL L CISLATION

f!_tgcommendaﬁon 10. Uniform pelicy on relocation payments and

provision of relocation assistance in Federal and federally

. assisted programs (title I, secs. 107, 108, 110-115)
.-~ Itis recommended that legislation be enscted-—

(a) To require that relocation payments be provided for all’
.. displaced persons on a uniform basis in all programs conducted
.- - by the Federal Gtovernment, or with the nssistance of Federal-
. Tunds (other than loans or contracts of gnarantee), and that relo-:
7, cation Bssistance be provided for all program displacess consist-

ent with their needs.

Commenis—~This recommendation would implement the onnclua'tonsf_

deecribed in part A of this chapter., '
. {b) To provide four types of relocation pgyments— -

X (1) Reimbursement for actusl expenses.

— This i)uyment wounld permit agé)erson displaced or caused to move

_ property to be reimbursed, upon proper application, for his
potual and reascnable expenses in moving himself, his fnmiiy, busi-
nsss, farm operation, or other personal property and, in the cise of a
furm operation, for his sctual nnd reasonsble sxpénses in searching for
& veplaceinent farm. If a displaced person disposes of personal prolp-
erty on movinﬁ his business or farm operation and replaces it at the
fiow location, he would be paid an smount equal to the reasonable
expensa that would have been required in moving the property to the
new location. In order to provide for uniformity in the implements-
tion of this provision, the President would be anthorized to prescribe
uniform lations. The President would also bs authorized, but
nidt required to establish, by regulation, a limitation on the amount of
# payment, .
;. Oomment.—~This recommendation would permit u dispinced person
or any other person caused to move personal property to be reim-
hu for actual and reasonable moving expenses in nccordance with
tegrulations of the President. No fixed maximum payment would be
pirovided ; however, the President would bs aunthorized, but not re-
ghired, to establish & limitation if he found it to be necessary or
appropriate. ' :
- In addition to moving expenses, the farm operator would be per-
mitted to prove his actual and ressonable costs 1o search of a replace-
ment property. ‘This continues the practice established in the Federul
ag “resettlement” legislation and recognizes the fuct that dis-
5:5:‘& farm operators frequently are required to move considerable
digtances. . :
"4, Also, where a displaced person disposes of personal property at the
project location nng replaces it ut the replacement site, he would be
ﬁ; orized to claim an amount eqnal to the reasonable costs that would
ive been required to move the property to the new location. This
practice is authorized under administrative regulations of .the Federal

R
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agencies, which presently make “resettlement payments.” In other
rograms, -the property owner must move his property to the g&

Focnuon or else forego the payment. This proposed payment pro-

vision would extend the Federal agency practice to all programs

(2) Business concerns. : R
A displaced person who moves or discontinues his business would
hava the option of mccepting a fixed payment in lisu of reimburse-
mont for actual expenses, cqual to the aversge annual net earnin
- of the business, or $5,000, whichever is the lesser, if (1) the head of
the rgoncy authorized to make relecation payments is satisfied that
the business cannot be relocated without a substantinl loss of its exist-
ing patronage, and {2} the business is not a part of a commercial
operation having at least one other establishment not being displaced,
which is engaged in n similar business, “Average annual net earn-
ings” would be defined as “one-half of eny net earnings of the busi-
ness, before Federal, State, or local income taxes, during the 2 tax-
ablo yenrs immediately preceding the taxable year in which the busi-
nGss mMoves, includin%]any coinpensntion prid by the business to the
ownor, his spouss, or his dependent children during the 2-year period.”
Earninga should be estsblished by periinent incoms tax returns, :
Comment~—Thia fixed payment provision for displaced busi-
, hess pm]priotmships that cannot ge relocated without . sub-
stantinl loss of existing patronage rccopnizes the economic im-
pact of displacement on the proprietor who must~—
(1) Establish a business at a different location ;
;2 Buy an established business; or
. 3} Discontinue business eperations, and frequently lose his
~ livelihood. . C
This fixed payment could be made to & displaced business con-
eorn within & week from the time of & move, with o minimum of
red tape and administrative expense. ; .
(3) Residential occupants. S
A displaced porson who moves from g dwelling would have the
option of sccepting a fixed payment in lien of reimbursement for
actuel oxpenses, to include— -
A. A moving expenss allowance, determined according to a
schedule established by the head of the agency author--
ized to make the payment, not to exceed $200; o
B. A disclocation allowance equal to the moving expense al-
Jowance in A or $100, whichever is the lesser and :
C. An additional payment of $300, if the displaced person
. _owns the fee title or & life estate in the real proporty occupied. -
Comment.—Thesa fixed payment provisions for displaced residential
occupants provide a moving expense payment, defermined in accord-
ance with a scheduie established by the agency responsible for the
paymont, in the same manner now authorized'in federally assisted
programs. A dislocation sllowance of $100 or an amount egual to
the moving sxpense paynient, whichever is the lesser, is intended to
reimburse the displacee for loss of property aid out-of-pocket costs
withent the documentatjon'reqnirJ by the urbdn renswal “loss of
property” provision.




The additional payment of $300, which is provided only for the

homeowner, recognizes to some degree the closing costs and fnancing
.charges required for the purchase of a replacement home, -

This fixed payment could bo made almost immediately after o move

with o minimum of redtape and administrative axpanse.
(4} Farm operations,

A displaced farm operstor woild have the option of nceepting a
fized payment of $1,000, in lieu of reimbursement for acturl expen
if the head of the agency authorized to meke the paymeat is satisfi
that the taking destroys the econoric unit,

Comment.—This fixed payment provision permits & displaced farm
operator to elaim a lump sum payment of $1,000, in lien of actual mov-
ing expenses and costs in search of & replacement farm. The avers

syment for these costs in Army Engineer acquisitions, for example,
128 been $475. The fixed payment inchudes n moderate allowance for
loss of property end related costs in securing a veplacement farm or
adjusting to s nonagricultural aetivity. -

The farm operator cansed to move from his home by the taking of
the farm would also have the right to claim his actual moving expenses
or a fixed residential payment, us discussed in the previous recom-
mendation,

This provision is primarily to assist the small farm operator. The
large farm or ranch operutor who incurs substantia! moving expenses
amf costs in search of replacement property ovdmarily will prefer
to claim reimbursement for aclual expenses, as provided in an earlier
recommendstion.

(e} Te provide thai no Stats or loeal government agency need
make e reiocation payment greater than $10,008, in order to com-
v . . Ply with Federal reqnirements for making ralocation payments,

Comment~-This recommendation simply fixes the maximum
amount of a relocation payment that may be required of a State or
local government agency as a condition of Federal aid. It does not
prevent & State or local povernment sgency from making larger pay-
ments in eccordance with the rscommended Federal standard if it
chooses to do so.

In this regard, data supplied by the Urban Renewal Administration.
indieates, that of some 5,560 relocation payments to displaced business

concerns in 1863, only 198, or 3.5 percent of the total, exceeded
£10,000.




PROPOSED LEGISLATICN

.+ . . .., RELOCATION PAYMENTS

Sec. 107. () If the head of any Federal agenc ires real pro
wty for public use in & State, oxj'r the District og Coiumb‘ he shalii
mia fair and rensonable relocation payments to displ persons
in accordance with the regulations established by the President un-
der section 110 of thistitle. . .

{b} If-any displaced person who moves or discontinues his busi-
nes elects to accept the payment authorized by this subsection in Lien
of the payment authorized for such business by subsection (a) of
this section, the head of ewch Federal agency shall make a fixed re-
location payment to such person in an amount equal to the average
annusl net earnings of the business, or $5,000, whichever is the lesser.
No payment shill be made under this subsection unless the head of
sich agency is satisfied that the business (1) cannot be relocated
without a substantial Joss of its existing patrenage, and (2} is not part
of & commercial enterprise having at least one other establishment,
not being acquired by the United States, which is engaged in the
mme or gimilar business. For purposes of this subsection the term
“sverage annunl net earnings” means one-half of any net earnings of
the busi before Federal, State, and local income taxes, duri
the two taxable yenrs immediately preceding the taxable year in whi
sich business moves from the property acquired by the United
States, and includes’ any compaerisation iimd the business to the
ownar, his ; ‘or his dependent children during such two-
period. Such sarnings end compensstion shell be established by Fed-
oral income tax returge filsd by such business and its owmer and hy
spouse and dependent children for such two taxable years. -
- {e) If any displaced person who moves from a dwelling eley
to eccept the payments authorized by thia subsection in lieu of th
gyfmw authorized by subsection {(a) of this section for moving

such dwelling, the head of such Federal agency shall mel
the following fixed ralocation payments to such person: :

(1) A ;novinﬁ ex allowance, determined according to a sched-
nle established by the head of such agency, not to exceed; $200;

(2) A dislocation allowance equsl to the amount paid under pan-
graph (1) of this subsection or $100, whichever is the lesser; an

{81) An additional payment of $300, if the displaced 1 owned
the fee title or a life estate in the real property occupied.

. (d) If any displaced person who moves or discontinues a fam
operation elects to accept the payment authorized by this subsection in
heu of the payment authorized for such farm operation by subsection
{at of this section, the hegd of such Federa] agency shall make a fixed
tion payment to such person in the amount of $1,000. In the
oase where the entire farm operation is not nequired by such Federa)
sfem{l, the payment authorized by this subsection shall be made only
if the head of such ngency determines that the remnsinder property isne
Jonger on economic unit, : S
. (sr No provision of this section shall be construed to give any per-
son & cause of action in any court, nor may any violation of thia sec-
tion be raised as a defense by such person in any action, .



ACUTHORITY OF WHE FRESIDENT

~ Sec. 110. {a} The President shall make such regulstions as may
be necessary to ussure— _
. (1’) that relocation payments suthorized by section 107(a)
shall bo fair and reasonable;
, {2} that a displaced person who makes proper application for
_ umrz (;cut-ion peyment authorized for such person by section
107{a)— '
' {A} shall be reimbursed for his actual and reasoneble
' exponses in moving himself, his {amily, business, farm op-
eration, or other perscnal property, and in the ease of a
farm operution, for his nctusl snd ressonable expenses in
© senrching for a replacement farm; and
{13) shail, if ha disposes of personal property on moving
his business or farm operation and repiaces such property
" ab the new location, be paid an amount equal to the reason-
“able expenses that would have been required in moving such
ersonal propeity to the new location;
_ (?S that & displaced person who makes proper a;f:‘-‘[‘)llica.tion for
& relochtion payment.authorized for such person by this title shall
" bepaid promptly after & move; . o .
(4) ihat any person sggrieved by a determination 23 to eligi-
bility for » relocation psyment suthorized by this tit,}ﬂ or the
smount of & payment, may have his application reviewed by the -
head of the sgency; and _
{8} that a displaced person shall have a reasonable time in
which to spply for & relocation payment authorized by this title.
(b) The President may by regulation establish a limitation on the
smount of a relocation payment aunthorized by section 107{a)}, with
dus considerstion for the declaration of policy in this title and the
provisions of subsection (2} of this section and section 111 Sd}.
{¢) In order to prevent unnecessary expense and duplication of
functions, and to promete uniform and effective admimistration of
relocation assistance progrems for displaced persons, the President
i9 authorized to require that any Federa aﬁenc:,f make relocation fg;y-
ments or provide relocaticn services, or otherwise carry out its func-
tions under this title, by utilizing the faecilities, personnel, and serv-
ices of any other Fedsrel agency, or by entering into appropriate con-
tracts’ or agreaments with any State agency having an established
organization for conducting relocation assistance programs, -
%d) The President may make such other rules and regulations m |
he deems necessary or appropriate to carry out this title. . .-
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HELOCATIGNS PAYMENTS AND ASSISTANCE < -~ '

Sxo. 111. {a} If a State agency acguires real property, and if—
(1) Federal financial assistance is availabls to pay the ooﬁ

- in.whole or in part, of the nequisition of such resl property, or

- the improvement fur which suzh property is &cquimg, and
{2) such State ngency has agreed with the head of the Fedorl
ncy responsible for ihe administration of such Fedaral finan-
cial gssistance o provide to dispizced persens for moves from

" such real properiy-—

(A) fair snd ressonable relocation payments in accord-
ance with regulations =stablished by the Preésident under
section 110 of this title, ' o
(B} fixed relocation pavmenis in the same amounts and
under the same terms and conditions as are required to be
made by a Federal agency by sections 107{b}, 107 (c), and
107(d) of this title, and o -
(C) relocation assistancs programs offering the services
" deseribed in section 108(h) of this title, T
then Federal financial assistance shall be available to share the cost of
such relocation payments and relocation assistance programsd in ae
cordence with subsection (d) of this section. However, no State
agency nead agree to make any relocation payment in excess of $10,000
to any displaced person in order to receive the assistance authorized
by this subsection or to meet the requirements of subsections (b) and
{e} of section 112. ' .

(b) In order to prevent unnecessary expenses and duplication of
functions, and to promote uniform and effective administration of
relocation assistance programs for displaced persons, any agreement
by a State agency under subsection {a) of this seetion may provide
that such agency may make relocation payments or provide relocation
assistance or otherwise carry out its functions under thia title, by
utilizing the facilities, personnel, and services of any other State
agency having an established organization for conducting relocation
a5gistance programs. . N

{¢) Any contract or agresment with a State agency executed be
fors the daie of thiz Act, under which Federal financia]l assistant
is available to pay, in whole or in part, the cost of the acquisition of
real property, or of the inprovament for which such property is s¢-
quired, may be amended to include an agresment as de:scri%ed in sub
gection (&) of this section. . .

{d) (1} The cost to & State agency providing the payments and
services described In subsection fa) of this section may be included
as part of the costs of the projeet for which Federal financial nasist-
ance is available to such Stats agency, and shail be eligible for Federal
financial assistanece in the same manner and to the same extent as othet
project costs, except that tha Federal ngency providing such assist-
ance shall not pay more than one-half of that part of any such reloca-
tion payment which excesds $25,000. ) .

(2} Notwith=tanding paragraph {1} of this subsection, in the case
of any relocaticnn payment inade pursuant to nn agreement as de-
seribed in subsection (a} of this section, or by the District of Columbin
or the National Capital ITousing Authority, for a project authorized -
by a Jaw spocifically referred to in section 112(b}, the Federal agency
providing Federnl Enancial assistance shall contribmte the first $10,000
of the cost. of any such poynent, and shall contribuie to the cost of
any remainder of such payment in the manner described in paragraph
{1} of this subsection. _ : . .

{e) If the head of & Iederal &%e.ncy dotermines that it iz necessary
for the expeditious completion of & public improvement for which a
State agency has entered into an agreement, rs described in subsection
(a} of this section, to mnke relocation pavments to displaced persons,
e may advance the Federal share of such relocation payments to such
Stato ngency.  Upon determination by the lead of such Federnl
arency that any part of the s advanced Lo & State agency under
tliis subsection are no longer required, the amount which he deter-
uines not to be required shall be repaid upon demand. Any sum
advanced and not repaid on demand shall be deducted from suns -
othorwise svailzble to such State agency. A :




