6/22/65
Memorandum 65-43
Bubject: 1966 Annual Report

In order to provide for the orderly scheduling of our printing program,
it is importent that we send the major portion ¢f the new material for the
1666 Annual Report to the Printer this summer.

We enclose two coples of the pertinent portions of the 1966 Annual
Report. Please mark any changss you believe should be made on one copy
and turn it in to the staff at the July meeting. We do not plan to discuss
the report in detail at the July meeting unless a member of the Comigsion
wighes to have the Commisaion consider aome matter in connection with the
report.,

We plan to present at a later time the portion of the Annual Report
relating to statutes held unconstitutional or impliedly repealed. In
addition, we will present gt z& later time any portion of the Annual Report
that will be necessary if we determine to meake a recommsndation on the
Evidence Code to the 1966 legislative session. The balance of the 1966
Annuel BReport should be spproved at this time so that it can be set in
type during the summer, We will, of course, eheck the report carefully
before it ia printed and meke any adjustments necessary teo reflect any
changes in the persomnel and terms of members of the Commission between
now and the date of the 1966 Annual Report.

Respectfuliy submitted,

John H, DeMoully
Executive Secretary
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PORY OF THE O o IFORIE LW wasmat
COMMISSION TOR THE VEAR 1964 -

i {FUNCHQN AN{} PROCEDURE OF CQWAIS&EON

- Phe. Califoraie Law Revi ision Cogunimsicn eongists of one Mmber\pi
ther Benate, ong Membor o) the ﬁssﬁmhly, seven  members appointed:
Y the Qovernor with: the advice and etnsent, of tha Senat#, ami ﬂm
Iaeglslatwe C‘eumal wne in ox offizlo 3 nonvoting member® .

1ar i e Daw Revision Commdosion gre tu,
3 wviday. and statutes of the Btate for:,'sha,
Wnﬁ discovering deferty and avachrouisms thersin. .

L2 Y, Ravoive mnd: soostder supzestions and proposed changes m: ﬂm

}md':mm;tha rAmeriensy Daw Institate, the National Conference of Com-

b
f'.l

missioners ov: Uniform State Laws, ’mr associgtions, and other. h&mﬂ ‘

bodies, judges, public officials, IF‘WJJ'EI'S and the public: generally. .

{3) Recommend sneh changes in the law ag it deems necessary to
briog: the-law of this-State into harmouy with’ odérn” mn&:tmns?’
.- Fhe, Commpission 8 requiced to file o Tepurtat- ench regular seamon
of the Lezislature conisiuing a caleadar of mp}es selectad by -3t for
study, Listing hoth stndic: in progress and topics. intended  for fytidre
coﬂﬂid&mﬁﬂn The*Commission may 'study only topies which the: Leq_m-
lature, by eoncarrent resolution, suthorizes it to stady® .

“Bich of the Cominfssion’s recomméndstions. is based un a rasearch
Sady of the subject-mciter conserned. Most of thess stidies sre-under-
taken by specialists in tha fiel?s of law. involved who. save refained a8
neseareh. o nsul;ants {¢"the Cummission. This précedure not only pro-'

ideg the Commi=sion with invalusble expert assistance but i €cOnom-
ieal as well beause the &nt“mw snd law professors who seive a8
rescaroh conspitants have alresdy sequirad the considerable background
neeess&ry ‘to-onderstand the syicifie probicme under consideration. .

Pho.eorlim b9 & Jotsiled reserreh singy that is given, caretu}
cc-nsxdem*n}n by the Commisicn. Affer making its preliminary de-
cisions on the ﬁub.mt, phie alssien distribufes a tentative recain-
miendaiion to the Siate Hat and to noumersus other interesied peracns.
Commants gu the tenirdive rocommendation ere considered by the Com-
mission in dtzermmt_il,_, what repsrt and recommiendation it will, mke

. fo"the Doyidiatare, When the Commrission has texched a conclusion-on

tlie man‘rer its repouimendstion to the Logislatare, inchuding a draft of
gn‘valegluanon BeeSEATY m ‘efieeinele ita reeﬁmmeﬁ.('iaﬂon, is publighed
pr’niwd pamphict.® If toe researeh study hag not baen prey'mmlw

pubiizhed, &t alao is x*mh.u.en i z’us pﬂmpulet, aa
8568 Ol State 7673, Ch, 3445, p, 90887 CaL. Gave, Cons 5§ 10800-10340. And.mse
o aiat < ot fine oy, 1550, Ch 61 b 410, whies. £ svises Soctias :m of

. the Bavariigant

*Hes Cur. Gove Com g isum s %é’ﬁ‘é&““”‘n&é’@%‘ﬁ% gy to secommend, “w'
. rols abee oz heli uoroastitatioont

T che Ee iy Qomrt of the Sute or the Sayrenm Court ac tha Umtad m Cate

' 4 Congslesolly 56 o mﬁembera n! ﬂm C-ommms‘.on m? mb*ﬂin in an w w.tt ct

LT Iqﬁkmﬁ by the

KR
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JALIFORNTA LAW BEVISION COMMISSION

:E """ m arg distributed 10 the Governiozr, Membera of the T
f;;st ;i %Es of stal;k dejpaz;bnemn arid & substantial number of Ju
riet atuar,ngvs, wyers, law: professcrs, and law libraries throughont
the State.® ‘i‘Ima, a large aud representative mumber of titerested per-
sons Apporinity to study.apd comment, upon, the. Com-
oS “wmi efore it'is gbm‘tted to the Fegislature. The angual
:kpom and the recommendations: and' studies of the Commisiion are
d & A set of volumes-that i5 both & permanent record. of the Com:
i%a work-and; it iz-believed, & valuable “eoutribation to-the Iegal
literature of the. State .

A total of 5T bills ead two proposed constitubionsl m’gs have

© Wawm drafted by the Comeiraion to effectuate its recammendations. Thirty-
Mpein of these bills were snacted at the Tirstisesaics to which they were

MM; ter bills wore emscted at subgeguant sessicas or their substance
“was Insorporated into other lagialation that was enacted. Thus, of the 57
X118 recommanded, 47 evemtuslly became law.sqene of the proposed
| mﬂtwbiml smendmsuts was spproved and ratified by the mlc;a the
ather was not approved by the Legislature.

A total of 1762 sestionms of the California statutes have been

.. wlfweted by Commission recomended legisiatiom that was emacted by the

Tegislature; 924 sections wore added, 35k sectioms were smepded, and b7k

| ‘seotions were repealed,

5 See (AL, GOVT. CDBE. § 10333.

| bmmofbmsmmvodme&m in exsess of 57.ainee, in
sema cases,ths substanes of the zawe hill was imirodweed a2
{:mim%mmemofthnmcw)m“

Humhtrﬂumdinbaththeﬁanatem&thehm




\1{ Call Stats 1855, Ul 709, . 1406 and Chn BT7, po 1494, (Rovision of warious sadtigne
S Edmoon Code Treleting o the Puble School Syaters,)
C;! Htata, I856, Ch, 1183, r-. 154, (hevmion ot Probuts Code- Somionl 640 to- 845—-

* .o satling. saintos,
}‘C&L State. 1957, Ch. ;DJ ? E’IS Lmimlnaﬂon oi ‘ohaolote nm'idsiom h Pensi Code

Cal, Btas 198%, Ch. 539 p. 1’33 {Ma:x.tmum pariod of confnement in 8 county jn.lx.}
Cal Stata, 1967, Cho 248, p. 903, {(Judlels) notice of the la.w ni forelgn countr

Cal. Stats. 1957 g 4’& p. 1347, {(Recudification of Flsh and Game Code.)

ﬂuh Sta:s. 2951. ct 420, ip 1520, {Rights of survlvmg amnse in pmpeu-ty acquired

ciled elsewhers.
Cnh Bta'ap, 1957 Che- 640, p. 1533 (Notics uf awhpatiea tar uttmr's tees and COBtE
n doreatic refatlens sotions.)
’ am 1l5? Ch. 1498, 3324. {Eringing now pactios Intc olvi actons. )
)-‘C.l.l. Etabﬂ. 195 €. 122, p. 2005, ¢Doctrlue o f wortbler title.)
, Ch. lﬁE -8 2&03. mzreauw date of an order ruling on motion for

trul-l
cau. Btaia. 1959, Ch. e, p zwi {Tf.mﬂ withln which moticn ‘for new trial may ba

cal, Stata, 155: &,. 4'-'0 P 2408, { st of phaulute pawer of aumtion.
i e i o oo 4T (B ’%M‘a;aﬁfﬁm,?;’; e
5 of iaws
Cs!;. St,a.l.a, 1358, Ch. 528, Y 24985, {L!Eor! o secure Tature ndVARO,
tate, 1959, Ch. 1'?15 P 4115 mamd- ﬁl—!? Sfm PA18E-d154. tmmﬂm of

entities.}
}40& : ‘%’ﬁl. D e, b ee (Arbitracion.)
(h.l.. 35&?-3.11&851{ Cgb.sgﬁg’ip ”fsasm(mwr ﬂvaamma.rltglm} pert]r #lghta In promﬂ:‘
sogitired W) wuol? olsewhiere, ) e
£t Btets 1981, Ch. §87, p. 1887, (Sprvival of actlone.}
Cp.l Sm}g. 19&1 Ch. 161 p. 2428, (Tax apportinument !n aminant domstn procaqd

-Angs.
C;lbm,lsTEI Ch.. 1&13, p. uu {Ta.kl.nz pouseallm a.nd paasm ot title in qml- *
‘Cal Stabs 1981, .00 1616, n B4E v‘.’.'ﬂ.aﬂslm .Puvaniiu coart -I.aw adapiing
TR ﬂ,;if two bi lIs drafted by the comm.ha.an 1o effactuate mmum;?
).Aq.;. w&&y EEE l,ﬁ&h {Swerﬁxn— immunity-mrt uahilmf of publlc antities lmi '
Btats. 1943, C-'h. 1716, - {Soveraign- immunltr—-—clﬁ.!:na. cl'.lmtl d -’ ﬁa'mq:a.tl
agalnat publl: entities and punliie amfloyem. » wed 3u
;eaxmm 1962, Ch. LE}?}% {E&}m umunmr—-inxuraucg .covm fox public o~

and.-nnblla,.
Cal Stats. 1968, cn’?spsa s:nereign intunity-—defenise of pl,hlic amployoes.
m Biwtm 1963, Che 1684,  (Bovgrelgn imrpunity-—worken's compsnsation Loneﬂu
porsops aesloting i w. enforcesnent of fira control officera Yy
maistmem a"p!':eesill Ch. l:iﬁ} (Hovereign mmn ity-—amendments &hd repeals oi: incon-
’ Cal. Stata. 1963, c:- 1 :gi {Soverelgn immunity—amendments and-repealid of feon,

CaL tatd, 1943, Gh. S024, { SOVERANDN IDMNRIT-~GIARAmS repeeLy eOm-
slatent special statutes,} Y 7 AR AR Rk

Cal. Stata. 1965, Ch. 299, {Evidence Cods)}.

Cal. Stats, 1965, Ch. #¥%, (Sovereisn immmeity--elaims and aet:
sgningt public entities and publie _

Gal. Stats. 1965, Ch. W%, (Sovereign m&w—-mmw of P
antities for owmership and cperaticm of m@ter vehicles).

\e,ﬂ-—‘c.u.. Coner., Art. XY, § 10 (31960). (Powar of Legislature fo proscribe procedures
gnverning alafin agalnst chartered cltles and countles and employees thereof.)

[
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. PER&QNNE. OF- CGMM?SSiDN

1955 t}le membershm of the Linvor Remsmn Com-

* Term. ezpires
Jobo B. McDonough, Jr., Stanford, Ohgirmos .o e oo Qctobar 1, 1967
Richard H. Keabm:e,, Lua Angeles, Vice Chairmon. .. - Octoher 1. 1947
Hon. James A, Cobey, enced Reneia Member_.__ . ___

‘Hon. ANred ¥ Roxg, Mon E'nrk Aswuﬂy Hembeor '
Joseph A. Ball, LongB&nLh (EMBER e Octoberll%ﬁ

Jumes 1. Edwa:ﬂ San Bema.rdino Member_____=_____ __ QOctober I, 1967
Sho Bato, Berkeley Meombar . __ ... e Ot ObEE i, 1966

crman Y. Belvin, Lot Angeles, Mewmber__________________ Ootober 1, 1067
l‘homas B. Smton, Jr., Ban Francisce, Membero . ______ (}ctohecr 1, 1965

George H. Murphy, Sacramento, ex oficic Mewber__________
* The legialative members of the Comminsion serve at the pleasure of the appointing
POWEE. .
.‘,‘ Legislative Counnsel is &2 offiolo a nomvoling member of the Cornyodusion. Tk

NOTE: This will be revised He¢ indicate any
changes in Commiszion membership and to indicate
any changes in dates that terms expire.
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SUMMARY OF WORK OF COMMISSION
“Turing 1963) the Law Revision Commission was engaged in three
‘-: 1) ,P_reﬂenmiﬂn (}f iﬁs}egmlﬂti"re' pre\gram 0 the L&gislﬂtura,i
{2} ‘Work on various assignments given to the Commission by the
Leg‘islatu}‘g-:.z ALk sl kol dvrrtid .-y PP A 3

ey

(3) A study, made pursuant to Seetion 16331 of the Government
Code, to delermine whether any statutes of the State have been
heid by the Supreme Court of the United States or by the
‘Supreme Court of California to be uneonstitutional or to have

} ‘been impliedly repealed.®

s 'I"he'{}kission held{aveytwo-day meetings and(@ve)three-dey meet-
ings in { 2 )
of this repert infra.

p.
i of this report Infra.
. 9 of this report nfro.

)
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- A ALEGISLATIVE PROGER OF THE COIMMISSION

: TOPICS STECTED FOR_JTUD o {2
l' Senate Concurrent hem ution e ;:iwa 1htr‘fwmud by Honora he 7
‘James A, Gobe}r the Bomate membm- of the Law Bevision ‘Commissio

\ Tlus resolntion requested legislstive 'mam.znvm fgr the Commission
.10 contlgue its study of top1as pre

~asly Apprev ad by tas Legisle sipve.t
The regglydisn. was ‘adopted h ihe Legisiumure, bocoming Fesolution T
ﬂml‘.!,'ﬂ)a‘i the Siptutes of G - 5. ]

Senator Cobay aley indbrodvsed Sonsie Uoncurrent Resolution
No. 80e This resciutiion direcied thes Jurission to study three
additional topics, expandad the scops of thres topies previousiy
mﬁi}:ﬁizad for study, znd slightly changed the description of ome
topic previously subhorizede T tepl ] *eczed by this rescluticn
ave included im the list of stadies in progress contained in this

:r'e;r:rar‘l.'u2 The resciubion wag zdopted by the lsgislature, becoming

Resolution Chapter of tha Statutes of 1905.

fswdon 10335 of the. ..,:we::,u, em Cada provider fhat the Commplesion shal? gonfine
th in the calendar of topica contalped In the last
fharpafler LibToves Lor-1ia study by coneurvent reso-
e 0f th Legiaﬂam:ﬂ.,’}‘ha oetion aleo reguirsd that the Cummlna‘on.swg

any tople which the Eacialatnrs, by concorrent resolution, refers to 12 far ay
Clal. gtata, 1888, Ch. 1799, crentes 4 joint lexlalative commlittes to study

tha - ‘emai Crula andd relzted 1pwe and wothorizes the pommittee to uest tha
Commisalon to undertaks the atudy of specific poriiona of the Penal & and

related lawe.
P ;

2
See pp. ssmeat of this report infra.



OTHER MEASURES

Evidence Code

Assembly Bill No. 333, which in emended form became Chapter 299 of the
Statutes of 1965, was introduced by Honorable Alfred H. Song, the Asserbly
member of the Law Revision Commission, and by Senator Cobey and other
members of the Legislature to effectuate the recommendation of the Ccomission
on this subject.3

Assenmbly Bill No. 333 was substantially amended. The amendments,
other than those of a strictly technical nature, are indicated in Appendix
I, pages *¥k-¥¥* in{ra. Many of the amendments were intended to clarify
the code without changing its substance. The most significant subatantive
changes were:

1. Section 402, which required that the question of the admissibility
of a confession be heard out of the presence of the jury, was limited to
cafes where any party so reguests.

2. BSection hﬁl, vhich made judicial notice of sister-state law mandatory,
was amended so that judicial notice of aister-state law is diseretlonary unless
the court is requested to teke judicial notice of such law and is provided with
sufficient information to emable it to do so.

3. Section 451 was amended to make mandatory judiecial notice of the

ruleg of professional conduct for members of the bar,

3See Recommendation Proposing an Evidence Code, 7 CAL. LAW REVISION COMM'N,
REP,, REC, & STUDIES 1 (1965). A series of tentative recommendations and
research studies relating to the Uniform Rules of Evidence was published
end distributed for comment prior to the preparation of the recommendation
proposing the Evidence Code. See 6 CAL. LAW REVISION COMM'N, REP,, HEC,
& STDIES at 1, 101, 201, 601, 701, 801, 901, 1001, and Appendix {ig6h).

A companion bill, Senate Bill No, 110, was also introduced by Senator
Cobey and Assemblymen Song to effectuate the recommendation of the Commission
proposing the Bvidence Code. The Senate bhill was made unnecessfary when
Assembly Bill No. 333 was enacted..

wle




k. Section U454 was amended to add a requirement that the advice of
foreign law experts, if not received in open court, be in writing.

5. Section 607, which prescribes the effect of a presumption that
operates to establish a fact essential to the guilt of a criminal defendant,
was amended to provide that the presumption operates only if the facts that
give rise to the presumption have bean found or otherwise established beyend
& reasonable doubt and, in such case, the defendant need only raise a
reascnable doubt as to the existence of the presumed fact.

6. BSection 665, which codified the presumption that an arrest without
a warrant is unlawful, was deleted and Section 664 was revised to make clear
that it did not affect the common law presumption formerly contained in
Section 665.

7. A new Section 6065 was added to retain the presumption that a person
intends the ordinary consequences of his voluntary act,

8. A new Section 668 was added to retain the presumption of unlewful
intent from the doing of an unlawful act,.

9. Section 788, relating to impeachment of a witness by a prier
conviction, was amended to state previously existing law.

10. The new psychotherapist-patient privilege (Sections 1010-1026)
was extended to cover examinations of a person's mental or emotional condition
made for the purpose of scientific research on mental or emotional problems.

11. BSection 1042 was amended to eliminate the requirement that an adverse
order be made where the official information or identity of an informer
privilege is claimed in a "disciplinary proceeding.”

12, The previously existing newsman's statutory immunity from ¢contempt

for refusing to disclose his news source was inserted in place of Sections

1070-1073.
-



13, Section 1230, the hezrsay exception for declarations against
interest, was limited to cases where the declarant is unavailable as a
witness.

14, Section 1237, relating to a writing containing past recollectilon,
was amended to provide that the writing itself is inadmissible unless
offered by an adverse party.

15. Section 1241, relating to contemporaneous statements, was amended
to eliminate the requirement that the declarant be unavailable as a witness
and to 1limit the exception to statements offered to explain, qualify, or
mgke understandable conduct of the declarant which were made while the
declarant was engaged in such conduct.

16. Section 1291, relating to former testimony offered against a
party to the former proceeding, was revised to remove the additicnal limita-
tions on the use of such former testimony against the defendant in a
crimingl action,

17. Section 1292, relating to the use of former testimony offered
against a person not a party to the former proceeding, was limited to eivil
actions,

Special reports on Assembly Bill Ho. 333 were prepared by the Assembly
Committee on Judiciary and the Se??te Ccrmittee on Judiciary and were printed in
the Assexbly and Seneste Journals. These reports weve made in order to reflect
the intent of the legislative committees in approving the various provisicns

of Assembly Bill No. 333. The revorts state that the Comments contained in

the Commission's printed recommendation reflect the comnittee's intent

except to the extent that they are superseded by new or revised Comments

l‘Lﬁ;sser.ﬂ‘r.:].y Journal for April &, 1965; Senate Journal for April 21, 1965.

-3~



appearing in the legislative reports. Each report contains revised Commments

to several sections of the bill, These revised Comments refleet the amend-
menta made to the bill and otherwise clarify and expand the Comments
contained in the Commission’s printed reconmendation,

In August 1965, the Evidence Code as enacted, with the pertinent
Comments from the Commission's recommendation and the Assepbly and Senate
Journals, was published by the Commission in cooperation with Califernia

5

Continuing Education of the Bar.

SSee 7 CAL. LAW REVISION COMM'N, FEP,, REC. & STUDIES 1001 (1865).

i I



Claims and Actions Against Public Entities

and Public Employees

Assembly Bill No. 1733, which in amended form became Chapter #¥¥
of the Statutes of 1965, was introduced by Assemblyman Song and Senator
Cobey to effectuate the recommendation of the Commission on this subject.
A number of amendments were made, Most of them were of a technical or
clarifying nature. The amendments, other than those of a strictly technical

nature, are listed in Appendix I, pages ¥¥¥.¥¥¥ infra.

Liability of Public Entities for Ownership and

Operation of Motor Vehicles

Assembly Bill No. 1735, which in amended form beceme Chapter #6e of

the Statutes of 1965, was introduced by Assemblyman Song and Senator Cobey
7

to effectuate the recommendation of the Commission on this subjeet. One

technical asmendment was made in the title of the bill.

6See 7 CAL, LAW REVISION COMM'N, REP., REC. & STUDIES 4Ol (1965)}. The
recamendation is entitled: Recommendation Relating to Sovereign Tmunity:
rumber 8--Revisions of the GoVermmental Liability Act (Liability of Fublic
Entities for Ownership and Operation of Motor Vehicles; “Claims and Actions
Egalnet Public Entities and Public Employees).

?Ibid.



CALENDAR OF TOPICS FOR STUDY

STUDIES IN PROGRESS

D : yéar eovered by #iis: réport, the Commission had pn its
agenda the to g;es listed. helow,. .each of which it had.been authorized
and directed by the f:egmlatur&tﬁa stedy. The Commission proposes to
eontmne its stady of these topies;

&tudm Which the Lecislature Has Directsd ihe Commission. To Maks ¢

- e

@;@ "’*""'jan award of damages made to a married pmon n a
perspnal‘ injury -action should be the separste property ‘of sneh
married, person.

2 Whether the law relating to additur and remittitur should be revised.

'.‘-j‘.'_iihether the law and procedare relating to condemnation shounld be revised
with a view to recommending a oorq:rehénsive statute that will safeguard the

&
rights of all parties to such proceedings,

@-—@Whether the doctrine of sovereign or governmental immunity 1a
California should be abolished or revised.’ _




Whether the decisional, statutory, and constitutional rules governing
the liability of public entities for inverse condemnation should be
revised, ineluding but not limited to the liability for inverse
condemnation resulting from flood control projects. The study of
this topic is necessary because of the magnitude of the potential
lisbility for inverse condemnation under recent decisions of the

California courts.

Whether the law relating to devises and bequests to a trustee under,

or in accordance with, terms of an existing inter vivos trust should

be revised and whether the law relating to a power of appointment should
be revised,

Whether Vehicle Code Section 17150 and reiated statutes should be
revised.

Whether the law relating to the rights and duties attendant upon
termination or abandomnment of a lease should be revised.

Whether the Evidence Code should be revised.
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lo.1 - Cal., Btats. 1957, Bes. Ch. 202, p. h589.
mam Stats, 1965, Bes. h.  , p. 3 see also Cal.
' stats. 1957, Res. Ch. 202, p. 4589, |
U mo. 3 ' cal. gtats, 1965, Res. Ch. ,)‘f 3 see also C(al.
Stata. 1956, Res. Ch. k2, p. 263.

No. &: c©al. Stats. 1957, Res. Ch. 262, p. 4589,
‘Nes. 5 and 6: C(al. Stats. 1965, Res. m . 5 Pe .
Fo. T: Cal. Stats. 1965, Res. Cb. > Do 3 see also Cal.
7 sut-._1962, Res. Ch. 23, p. 9.
M* m. stats. 1965, Res. Ch. s P ; see also Cal.
| S*batl,. 1957, Res. Ch. 202, p. 4589,
ga. 9: Cal. Stats. 1965, Res. Ch. s P .
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STUDIES TO BE DROPPED FROM CALENDAR OF TOPICS FOR STUDY

In 1965, the Legislature created a Jjoint legislative committee to
revise the penal laws and procedures.l In order to avoid duplicating the
work of this committes, the Commission is dropping from its calender of
topics the following topics:

1. Whether the law respecting habeas corpus proceedings, in the trial
and appellate courts, should, for the purpose of simplification of procedure
to the end of more expeditious and fihal determination of the legal questions
presented, be revised.

2. Whether the laws relating to bail should be revised.

3. Whether the law respecting post conviction sanity hearings should
ke revised.

4. Whether the separate trial on the issue of insanity in criminal
cases should be abolished or whether, if it is retained, evidence of the
defendent’s mental condition should be admissible on the issue of specific
intent in the trial on the other pleas.

5. Whether the provisions of the Penal Code relating to arson shouwld
be revised.

The Commission has provided the Joint legislative committee with

research studies relating to some of the topics listed above.

Yol Stats, 1965, Ch. 1797, p. 3626.
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APPENDIX T

PRINCIPAL AMENEMELTS CF BILLS TUTRODUCZD UECIT RECCMMENDAT ION
CF LAW REVISION COMMISSIOR

ABSEMELY RBILL EC. 333
The following are the principal amendments of Assembly Bill 333:

A new gection was added to desigrate Assembly Bill No. 333 (Chapter 299
of the Statutes of 1965) as the "Cobey-Song Evidence Act” in order to provide

a convenient means of distinguishing Chapter 209 from the Evidence Code.

Section 2 was amended to substitute "effecting its objects and promoting"

for "effect its objects and to promote.”

Section 12, which specifies that the Evidence Code tecomes operative on
Jamuary 1, 1967, was amended to make clear when the provisions of the Evidence

Code apply to proceedings pending on that date.

Section 115, defining "burden of precof," wag amended to substitute

establish by evidence a requisite degree of belief concerning
a fact in the mind of the trier of fact or the court. The
burden of proofl pay require a party to

for "meet the requirement of a rule of law that he."

Section 120, defining "civil action,"” was amended to substitute "ecivil

proceedings" for "ell actions and proceedings other than a criminal action.”

Section 165, defining "cath,' was amended to add the words "or declaration

under penalty of perjury.”

Section 225%, defining "statement," was amended to substitute "oral or
written" for the word "a" which appeared before "verbal expression” in two

places in this section.

Section 230, defining "statute,” was zmended to substitute "treaty and a

constitutional provision” for "provision of the Constituticn.”

-1~




Section 245, defining "vertal," was deleted and its substance wag in-

corporated into Sectidn.EEE.
Section 3C0 was amended to insert "in such actions."

Section 310 was amended as follows: Proposed Section 210 was designated
subdivision (a) of Section 310. Proposed subdivision (a) of Section 311 was
incrrporeted into Secticn 310 as subdivision (b) and wes revised to insert the

vhrase "of the law of on organizztion of nations or.”

Section 311 was amended as follows: Proposed subdivision {a) was incor-
porated into Section 310. Proposed subdivision (b) of Section 311 became
Section 311 and was amerded to substltute "the law of
an organization of nations, a foreign nation or a state other than this state,
or a public entity in a fereign nation or a state other than this state, is
applicable and such law cannot be determined" for "such law is applicable and
the court is unable to determine it." Other conforming technicel amendments

were mpade.
Section 35L4 was amerded to insert "or pecxcss-exariration” in subdivision (c).

Section 402 was amended to insert "if sny party so requests" in subdivision

(B).

Section 451 was amended as follows: In subdivision (a), the words "of
this state and of the Uniied States and” were substituted for "of the United
States and of every state of the United States and of." In subdivision (c},
the words "Rules of prefessionsl conduct for members of the bar adopted pursuant

to Section 6076 of the Pusiness and Professicns Code and” were inserted.
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Section 452 was amended as follows: In subdivision (a), the words "The
decisional, constitutional, and statutory law of any state of the United States
and the" were inserted, and "this state” was substituted for "any state of the
United States." In subdivision (£), the words "of an organization of nations
and" were inserted. In subdivisions {g} and (h), the word "specific" was

deleted.

Section 453 was amended to substitute "The trial court shall take Judicial

notice" for “Judicial notice shall be taken.”

Section 45k was amended to add subdivision (b) and other technical amend-

ments were pade.

Sectlon 455 was amended to insert "trial" before "ecourt" in the introduc-

tory phrases of subdivisions {a)} and (b).

Sections 456 and 457 were amended to insert "trial"” before "ecourt."”

Section 460 was added.
Seetlon 55C, as propeosed, was deleted and replaced by a new section.

Sections 6CO, 604, and £CH were amended to delete the phrase "Subject to

Section €07,".
Section 607, as proposed, was deleted and replaced by a new section.

Section 664 was amended to meke it clear that the presumption of regular
performance of official duty does not apply when it has been established that

an arrest wags made without a warrant.

Section 665, as proposed, was deleted and replaced by a new section
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contiruing the rebuttable presumption formerly contaired in subdlvisien 3 of

Section 1963 of the Ccde of Civil Procedure.

Section 668 was added to continue the rebuttable presumption formerly

contained in subdivision 2 of Seciion 1962 of the Code of Civil Procedure.

Sections 703 and 704 were each amended as follows: The clause "which

"shall be deered a motion for mistrial” was deleved from subdivision (b).
Proposed subdivision (c)} was made subdivision (d) and a new subdivision {(c)

was added.

Section 710 was amended to substitute "law” for the phrase "Chepter 3
{ commencing with Section 2093} of Title & of Part IV of the Code of Civil

Procedure.”

Section 731 was amended to substitute "board of supervisors so provides”
for "procedure prescribved in thiz subdivisicon hag been authorized by the board

of supervisors" in subdivision {b}.

Section 768 was amended to delete "including a statement made by him that

is inconsistent with any part of his testimony at the hearing” from subdivision

(2).

Section 771l was amended as follows: Proposed Section 7Tl was designated
subdivision (a) and the words "at the hearing at the request of an adverse
party snd, unless the writing 1s 50 produced, the testimony of the witness con-
cerning such matter shall be stricken" were substituted for "at the reguest of
an adverse party, who ray, if he chooses, inspect the writing, cross-examine
the witness concerning it, and read it to the jury." Subdivisions (b) and {c)
were added and other technical zrmerdrents were rade.

Seetion 772 was amended to substitute "interrupt" for "during" and to

. . . - - a "
insert "in order to" in subdivision (c); and to insert "without his consent

in subdivision ().
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Section 775 wes amended to insert "or on the motion of any rarty.”

"

Section 776 was amended to delete the second sentence of subdivision (&)-

Section 780 was amended to substitute 'statute” for "law."

Section 758 was amended as follows: Proposed subdivisions (a) and (b) and
paragraph (5} of proposed subdivision (b) were deleted. A new introductory

paragraph was added to replace proposed subdivision {b). The clause "but

this exception does not apply to any criminal trial where the witness is
being prosecuted for a subsequent offense" was added to new subdivision fc).
Other technical changes were made.

Section 80U4 was amended to insert "subject mattsr of the” in subdivision (b).

Sections 810-822 (Articie 2 of Chapter 1 of Division 7), relating to

evidence in eminent domain and inverse condemnation cagses, were added by

Chapter * % ¥ of the Statutes of 1965. Proposed Article 2 (comsisting of

Section 870) of Chapter 1 of Division 7 was renurbered Article 3,

4

Section 90k, defining "disciplinary proceeding," was deleted.

Section 912 was amended to delete "under this division" from subdivision (c).

Section 914 was amended to insert "nor does it apply to hearings and

investigations of the Industrizl Accident Commission" in subdivision (b).

Section 962 was amended to insert "nor the successor in interest of any
of them" and to substitute "one of such clients {or his successor in interest)

and another of such clients (or his successor in interest)" for “such clients.”
Section $98 was amended to delete "or in a disciplirary proceeding.”

Section 1006 was amended to substitute "if such report or record is open

to public inspection" for "unless the statute, charter, ordinance, administrative
regulation, or other provisicn requiring the report or record specifically
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provides that the informaticn is confidential or may nct be disclosed in the

particular proceeding."

Section 1007 was added.

1%

Section 1011 wes arehded to insert "or who submits to an examination of

hig mental or emotlional condition for the purpose of scientific research on

mental or emotional problems."

Section 1012 was amended to insert "or examination" and to substitute

"of the consultation or examination" for "for which the psychotherapist is

consulted."

Section 1026 was smended to substitute "“if such report or record is open

to public inspection" for "unless the statute, charter, ordinance, administrative
regulation, or other provision requiring the report or record specifically
provides that the information is confidential or may not be discleosed in the

particular proceeding.”

Section 1030 was amended to insert "religicus practitioner.”

Section 1032 was amended to substitute "under the discipline or tenets

of his church, dencmination, or organization, has a duty to keep such comminica-

tions secret” for "has a duty te keep them secret.”

Section 1042 was amended to delete references to "a disciplinery proceeding"

from subdivisions {a) and (b).  Subdivision {c) was added by Chapter *¥¥ of

the Statutes of 19G5.
Sections 1070-1073 were replaced by a2 new Sectlon 1070 restg ting the

newsmen's impunity from contempt which was formerly contained in subdivision

6 of Section 1881 of the Code of Civil Procedure.

~
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Section 1150, as proposed, was designated as paragraph (a) and subtdivision

{(b) was added. The introductory phrase "Fxcept as otherwise provided by law"

was deleted from new subdivision (a).

Section 1156 was amended to insert in sutdivision (a) the phrase "Except

as provided in subdivision (b}" and to substitute the phrase "to 2036, inclu-
sive," for the words "and 2036." A new subdivision (b) was added, and

other technical arerdrments were made.

Section 1203 was amended tc insert "subject matter of the" in subdivision

(v).

Section 1227 was amended to insert "for wrongful death.“

Section 1230 was amended to insert "the declarant is unavailable as a

witness and."

Section 1237 was amended to designate the proposed introductory paragraph

as subdivision (a) and to add a new subdivision {b). Other technical changes

were made.

Section 1241 was amended to delete from the introductory paragraph the

words "the declarant is unavailable as a witness and." Proposed subdivisions

(a) and (b) were deleted and replaced by rew subdivisions (a) and {(b).

Section 1261, as proposed, was deleted and replaced by a new Section 1261.

Section 1291 was amended to delete the clause "except that testimony in a

deposition taken in another zcticn and testimony given in a preliminary examina-
tion in another criminal action is not made admissible by this paragraph
against the defendant ip 2 criminal action unless it was received in evidence

at the trial of such other action" from paragraph (2) of subdivision (a).
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Subdivision (b}, as proposed, was deleted and replaced by a new subdivision (®b).

Section 1292 was anended Lo delete "or against the prosecution in a

crimiral action" from parzgraph (2) of subdivision (=z). Subdivision (b}, as

proposed, was deleted and replaced by a new subdivision (k).

Section 131% was amended to insert "which is contained in a writing made

as a record of a church, religious denomination, or religlious society" in the

introductory paragraph. Proposed sutdivision (c) was deleted.

Section 1410, as proposed, was deleted and replaced by a new Section 1410.

Section 1413 was amended to insert "made or."

Section 1h1h was amended to substitute a new subdivision (b) for the

proposed subdivision (b}.

Section 1415 was amended to substitute "genuineness" for "authenticity."

Sections 1417 and 1418 were amended tc substitute "genuineness" and "genuine"

[}

for "authenticity” and "authentic” respectively.

Section 1419 was amended to substitute "a writing whose genuineness is

sought to be proved" for Ya writing sought to be introduced in evidence.”

The word "genuine' was substituted for "authentic" in two places.

Section 1421 was amended to substitute "matiers" for "facts."

Section 1530 was amended to delete "that izs" and to insert "existence and"

in subdivision {a).

Section 1532 was amended to Insert "exlstence and" in subdivision (a).
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Section 1562 was amended to substitute "as evidence of” for "in evidence

and" and to insert "pursuant to Section 1561 and the matiers so stated" in the
second sentence. The last sentence was amended to make the presumption a pre-

sumption affecting the burden of producing evidence irngtead of o presumption
affecting the burden of proof,

Section 1564 was amended to add the first sentence of the quoted matter.

Section 1600 was amended to insert "existence and" in the introductory

raragraph.

Section 354k of the Civil Code (proposed) was deleted and its substence

was inserted as a presumption in Section 665 of the Evidence Code.

Section 1845.5 of the Code of Civil Procedure was rerumbered Section 124Tc

and amended by the addition of the last gentence.

Section 1893 of the Code of (ivil Procedure was amended to add the second

senfence.

Section 5708 of the Ilabor Code was added and amended, but the section was

deleted before the bill was enacted because the amendment of Section 5708 was

considered unnecessary.



ASSEMBLY BILL Ko. 1733

48 Latroduced, Assembly Bill No. 1733 differed from the proposed legis-
lation set out in the Commission's recommendation. The bill was first amended
s0 that it conformed to the Commissicn's recommendation and thereafter the
foliowing significant amendments were made:

Section 911.6 was amended to substitute "who sustained the alleged injury,

damege or loss" for "required to present the claim" in paragraphs {2), (3),

and (4) of subdivision {b).

Section 930.4 was amended as follows: Subdivisions {a}, (b), and (c)

were deleted and proposed subdivision (d}, no longer a subdivision, was made

a continuation of the introductory clsuse.

Section 946.6 was amended as follows: Subdivision (a} was amended to make

clear what court is the proper court for filing the petition and to specify
the remedy available if the petition is initially filed in the wrong court.
In paragraphs (2}, (3), and (4) of sutdivision {c), the clause "who sustained
the alleged injury, damage or loss"” was substituted for the phrase "required

to present the claim.”
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