#3b 8/21/6k
Memorandun H4-6L

Subject: Study No. 34(L) . Uniform Rules of Evidencc (Evidence Code--
Division 8-«Privileges)

When the privileges Division of the Evidence Code was approved for
printing. the stafi was directed to examine the legislaiion recently
reported favorably by the Senate Judiciary Committee of the United States
Congress relating %o the disclosure of Information in the hands of the
government to the public. I was thcought that this legislation might provide
a useful standard for defining "public interest" in the official information
and identity of the informer privilepes.

e have examined the legislaticn snd we do not belleve that it
contains any suggestions that would result in improvement of the pertineni
sections of the Evideace Code.

For your information we attack as Exhibit I (pink pages) an extrach
frow the Judiciary Committee Report relating to the pertinent bill, 8 74574

e have no guestions of policy to raise in connection with the
Privileges Divizion. We may make a few technicsl editorial changes, but
we do not balieve thet they reguwire Commissicn consideration.

Respectfully suimitted,

John H. DeMouliy
Executive Becretary
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WHAT 4. 1668 WOULD DG

3. 1868 would emphasize that section § of the Administrative Pro- :
cedure Act is not & withholding statute but a disclosure statute by the i
following major changes: : . i
(1} Itsetaup workabie standards for what records should and should
nok open to public inspection. In particuler, it avoids the use ;
_ of such vague phrases as “good cause found’ and replaces them with :
5 cific and himited types of infortnation that may be withheld.
i also provides a different set of standards in the three different
subsections that deal with different types of information.
{2) It eliminates ihe test of whe shall have the righs to different
informaticn. For the great majority of different records, the public
as & whole has s right {0 koow what it Govarnment is doing. 'There
is, of course, & certein right to privacy and e need for confidentiality
in some aspecte of Government operations and thees are protected i
as specificaily as possible; but outside these Hmited areas, all citizens =
have s right to know.
. (3) The revised section 3 gives to any aggrieved citizen a remedy :
in court. :
AGENCY COMMENTS TC 8. 1866

The {overnment agencies in their cominents, both oral and written
A which are on file with the committes, poinied to & number of types of

; Government files which were not exempted from disclosure bui which,

C : they belisve, should be exempted and which are covered by the amend- E
ments pro?ond herein, A fuirly detailed deseription of the bill, as ;

amended, lolows:

i BESCRIPTION OF SUBSROTION (&)

Subsection {a) deais entirely with publication of material in ths

Federal Register, This subsection has fewer changes from the axiat-

[ ing law than any other; primarily because thers have heen fow com-

plaints about omission from the Fedarsl Register of neeascary official

material. In fact, what complaints there have been have been more

on the side of foo muck publicatics rather than foo Rite, >

There are, however, some chaages, The vagus and objectionable

: standerd of “public interesi™ hus besi replaced hy “nationsd seewdty,”

! so that, under the revised subsecticr., the reyuirement for publication
would have only twoe exeeptions:

1) any fanction of the United States requiring secrecy
for the protection of the national security, or {2} any matter
relating  solely to the internsl management of an
agency * * °,

There are & number of mingr changes which ettempt to make it
more ¢lear thui the purpose of mclusion of material in the Federal
Register is to guide the public in determining where and by whom
decisions are made, as wall as where they may sécure information
and meke submittals and requests. _

. There is also & provision, suggested by a number of agendies, for o

ineorporgiion of other publications by reference in the Federal ﬁag'

E“L This may be helpful in reducing the hulky present sizs of the
agistar.
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The paw sacction impesed for failore to nublish the matters enomer-
sted lnosscrion 3% was addad foo sewwral reasons,  The old sanction
waa inideguaké and unclesr. The naw sanction expiicitly states that
those Jnaiters requdved o be publizhed and nod zo published shall ba
of no fores or effent aad vannt chacge o affecs in any way & person’s
rights,  This zivaen edded incinilve t6 the sgencies o publish the
vaquired mialerial

Tle folicwing tcohnieal changus ware elac raede with regard o
auhsccilon &fa. :

Tha phrase “* * * bui pot rales addressed to and sarved upon

nased peTsons m accordance with low * ¥ Y7 was stricken becamge
section 3{s) as amended oy requires the puhiieation of rulesiof

general applicability,

‘Rules of procedure’” was sdded to Temovs an uncertainty.  “De-
gcriptions of forms available” wag added to eliminate the need of
publishing lengthy forms. : o

The new subsection (a)(2) 1) Is an shvious change, added for the
zake of completensss and eclarity.

LEICRIPTION OF STRSROTION (D

Rubsection {b) of 5, 1384 {23 suluec. (b) of see. 3 of the Adminis-
trative Procadure Act] desls with agency opinions, orders, and rules.
This Admisistrative Proeeduze Asi subsection is replaced by a de-
taited subsection, specifviag what ordars, opinions, and rulss raust ba
made available, . _ . o S

There are three cetegories of excoptions.  The firat two arg, sipuiag
to those in subsection {ay, and wriats Lo metter which (4} & apsocifioally
required by Exceutive ordar (o Le kept seoret for the protection of the
nstioaal defense or foreign palioy: or (2) ralwies solely to the internal
personne] rules and pracicez of any agency.  ¥r will be noted that
those exempiione are similar to those in subseeiion (a), but more
tightly drawn,

xception Neo. 3 relstes to matier which “is specifically exempted
from disclosure by statute.” This exception hag g:eﬁ added to ingure
that 8. 1666 s not intorpreted te override specifie statutory examptions.

Witk the sb.ovs three axcaptions, agencies niust meke available for
public inspestion snd copying sl final opinions (includiog concurring
and dissenting opinions}; ail orders made in the adjudication of cases;
and thoup rules, statemsnts of pelicy, snd interpratations which have
beenr adopted by the alglzl?cg, which affect the public, and whizh are
not reyaired to be published in the Federal Register.

Thers is & provision for the deletion of certain details in orders and
opinions to vrevent “a clearly unwsarranted iavasion of personal
nrivacy " The suthority to delete identifying deiails aftar written
fustification ® pecegsary in order to be able to balunce the public’s
right to know with the private citizen’s right to be seeure in his personal
affaire which have no bearing or effect on the general public. For
examnple, it may be pertinert to kaow that unesssonebly harsh weather
bas caused an mcrease in pubiic relief costa: but it is not necessary that
the identity of tny person so affected be made pubbe,

Regairing the ageneies fo keep a current index of their ordarss,
opinions, eie., is necessarv tu afford the private citizen the sssential
informaiion tc enabla him to Cesl effectively and knowledgeshly
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with the Fedorad sgonesss Uhis vl nge
fesing a controversy with an sgeney be
Fiddaa weder ar opinion, woowh &
has heen unsvailable Lol
winen o disesver it B
rauge this indexing reiqaues
agly,

Subscetinn b) contains s own sanotion thar ovders, opinioms,
rales, ot which sve ot propesy ladaxed and mude available ty the
publiz may nat be relied upon or cited az presedent by an azeacy.

There ars afso a pumber of technb ol changes o wosktion 370}

The phrase “* * £ and copying * * *' was added beeanss i s
frequently of Hitle nze to be sbio to ipsseet nrders, rdes, or the like
unless one s anie to copy them fer future refereiee. Hence the right
to copy theae matiers 18 supplemental to the right to inspect and makes
the lagter right mean‘;ngfui

The additicn of #* * ¢ concurriog and dissenting opipichs * * ¥
is added to ivsure that, if one or raore agency members dissent or
goneur, the public as well as the parties should have actess to these
views and ideas, : '

The enuincration of orders, rules, etc., defines what materiale wre
subject to section 3(h)’s roguivements. The “anless’ clause was
added to provide the agencies with an slternative means of making
these materials availahle through pablication. -

| previne o filaa Doan

of some ohscure and
! v fmaws shont, Lo whish
HED SAOLIY Lecwnse L0 B2d N0 OTRY 1D
. ennscentions of tivme and expense
pert o be ipade prospeetive io eppheation

RN

- .y
DESCRIFTICON OF BUBSENTION () \'r

. - . N -

Bubsection {¢} deals with “agency reccrds” and would have almost
the reverse resull of present subseetion (¢} which deals with {"public
records.”  Wheress the present subsection 2{c} of the Administrative -
Prosedurs Act ha: been construed to suthorvizé widespread wiih-
holding of information, subesction 3{c) of 5. 1636 requires its dis-
closnre eweept in certsin erumerpted categories. The firat three of
these exceoptions are the same as those it subsection (b).

The fcurth exception i3 for ““trade secrefs and other information
cbtained from the public and sustoniarily privileged or ecafidential”.
This éxception is necessary to proteet the confidentiality of informa-
tion which is citained Ly the Gevernufent through cuestionnaires or
other inguirias. but which would custormarily not be released to the

ublie by the persor, from whom it was obtained. This would include
usiiiess sules statistics, inventories, eustomer lists-and menufasturing
processes. 1t would alao include information customarily subject to,
the doctor-peiient, lawyer-elient, and other such privilegas,  To the
extet:t thar the information is not covered by this or the other excep-
tions, it would he available fo public inspeciior, subject to the pav:
ment of lawfoly preseribed fess to wover the exponse of making the
informetion hradable, such as b:*il&ging it from storage warshouses,
- Exceptiow No. 5 woyld exsmpt, “iutrasgency or interagency memeo-
yunda o lztiers desling solely with matters of law or policy.” This
excmption was made apon the strohg urging of virtualy evay Gov-.
errmerg ceeney. It is their conteéntion, and gas that the cornmittes
pelieves has mepit, thet there wre certain povernitental processes
- relating to legal und poliey matters which canuoot be carried out
efficiently if the® must He cevried out “in u zoldfish bowl.” Govern-
. . - 4 . ¥ .
pY




14 CLARIFYTING THE RIGHT OF THE FUBLIC TO INFORMATION

ment officials would be most hesitant to give their frank snd con-
peientious opinion on legal and policy matters to their superiors and
coworkers if they knew that, at any future dute, their opinions of the
moment would gre spresd on the public record. The committes is of
the oginion that the Governmoent capnot operate effectively or
hones g under such ecircumstances, Exception No. 5 haa been
included to cover this situntion, and it will be noted that there is no
exemption for matters of a factual nature.

Exception No. 6 contains an exemption for “parsonnel files, medicnl
files, and sirnilar matter, the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy.” Az with “trade
sacrets,” before the receipt of sgeney comments and before the hear-
ings, there was 2 belief that there was specific statutory authority in
most cases to cover such things as personnel files, medical files, ete.
However, it was discovered that such agencies as the Vetcrans'
Administration, Department of Hesalth, Education, and Welfare,
Selective Service, ste., had great guantities of files, the confidentinlity
¢f which was maintained by rule but without statutory authority.
Thers is & general consensus that these “persoune} files” should not
bie opened to the public, and the committee again decided upon a general
exemption rather than a number of specific statutory authorizations
for various agencies. It is believed that the scope of the exemption
will be held within bounds by the use of the limitation of “a clearly
unwarranted invasion of personal privacy.”

' Exception No. 7 i8 an exemption for “investigatory files until they
exe used in or affect an ection or proceeding or a private party's

- effective participation therein.” It was believed thaf most agencies
had statutory suthorization for withholding investigatory files.
However, this proved to be incorrect, and even such agencies as the
FBI did not possess such suthority. The exemption covers inves-
tigatory files in general, but is limited in time of application.

Exception 8 is directed specifically to insuring the security of our
financial institutions by making available only to the Government
agencies responsible for the regulation or supervision of such institu-
tions the examination, operating, or condition reports prepared by,
on behalf of, or for the use of su encies.

Suhsection (¢) contains a specihic court remedy for any alleged
wrongful withbolding of agency records by agency personnel. The
agerieved person can bring an action in the district court where he
resides, has his place of business, or in which the agency is aituated.
If the court ﬁndg that the information was wrongfully withheld, the
court may requira the agan,ni{uto pay the cost and reasonable attorney’s
{ees of the complainant, is power of the court to assess costs and
reasonable attormey’s fees is provided so0 that a private citizen or the
press will be lass prone to hesitate to use the remedy provided in
section 3(c) because of financial inability or risk, ,

- That the proceeding must be de novo is essential in order that the
ultimate decision as to the propriety of the agency's action is made by
the court and prevent it from gg:roming meaninglesa judicial sanction-
ing of ageney discretion. '

- Placing the burden of proof upon the egency and requiring it to
sustain ité action by & preponderance of the avidence puts the task
of justifying and withholding on the only party able to explain it.
The private party cén hardly be asked to prove that an agency has
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improperly witbheld public information. when he =il not koow the
reagons for it C s

The court is authorized to give actions under this subsestion prec-
edence on the doclket over orhas senscs, Complsinte of wrongful
withholdng shall be heard “at the emliast practicable dute and
expecited in avery way.” :

IRBCRIPTION OF ETREnOTION fd)

This subgschon provides that s rscord ba kept of sli final votes by
azency mourabe in every agency proreeding and that this record of
vobes De avaiinhla to t{ie public.

Aganey practios ia thiz arsa varies. This change makes the
gmblication of fluel voles of ngeney members 4 uniform practice and
provides lha puolic with = very tmportant part of the agency’s de-
sisional prooess. : -

The only exeraptions are o ‘‘protect the national defenss or foreign
poiicy™ of the United 3tates.

DESCRIFYION OF BUNSECION {e)

The purpose of thiz subssciion i3 tc make it clesr beyond doubt that
ali materiads of the Government sre to be made aveilable to vhe public
by publication ar otherwise unless explicitly silowed ic be kapt secret
by one of the axceptions ir seotion 2. Further, if i= made clear that,
tecauge this section only refers to the publie’s right *a know, it cannot,
thersfere, ba Lackhardedly construed as suthorizing the withhoiding
of ﬁ{mﬂmaﬁm from the Coengress, the collective representative of the
public, :

- CONCLUBION

'The sompnitées forla that this bili, ne pmended, would establish a
muzh-noeded policy of disclosure, whils balancing the necessary
interests of confidentialisy. :

A govergment by secrecy bensiiis no one.

It injures the people it seska to serve: it injures lis own integrity
and ¢peration. _ : ' _

I broeds rigtrust, dampens the ferver of its citizens, and mocks
their loyalLy. _ : -

- For thess rescons, the committes reperts the Bill with the recom-
mendation that it be adopted, ss amended.
, _ CHANGES IN BXISTING LAW

In compliance with subsecion. (4) of rele XXIX of the Standing
Rules of the Senate, cha in pxistiug law (60 Stat. 237) made by
the Hill, as reported, sare sbown as follows (existing law proposed to

Le omitted is enclosed in bleek brackets, new matter is printed in
italice, existing law in which no change is propossd is shown in roman):

PUBLIC INFORMATION

See. 3, YExcept to the axtent there'is inveived {i) any functign,
of the United States requiring sscrecy in tae public interesi or (2]
any matier relating solelt to che intarnal management of an agency—-§
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Craprern 1. Derpsmrions

Agpliesticn of defindtians.

T 800, TUnless the provision or contest otherwise regnives,
the definitions in this chaptey povern 1,;:(‘ construe tion of this
dividion.,

Civil provecding,

901, “'Civil proceeding’’ menns any preceeding oxoept a
crintiaal procecding,

Crirdnel proceeding,

903.

902, “Lrimdoal proceeding™ mesus:

iny A erimmal action; and

(b A proccmiing pursiant to Article 3 {commencing with
Beetinn 3060 of Cliapter 7 of Division 4 of Title 1 of the
Governnent Code to determine whother a pubhie officer should
he rowoved from office for wilful or corrupt miscomdiet in

" pffies.

" . - a -

Diseiplinary proceeding,

904, “Diwipﬁnmv procesding’ Weans p proeseding bronght
by & public ontity to determiine whether o right, anthority,
Heense, or Privilege {incfuding the right ar privilege to be
emaployed by the publn— entity o1 1o bold a public odice ) shonld
be revaked, suspended, torminated, Yimited, or conditioned,
but dees not jnelide a eriminal procecding.

x

Prosiding officer.

303

; . - \ :
9G4, 4 Tresiding offfcer™’ FHCALS ihe person antiorizal 1o
rule on & claim of privilege in ifte procceding in which th.
claim iz made,

Progeeding,

HIEAN “l’ruwm]ing" means ANy astion, hearing, investiga.
tiom, inquest, or ingoiry u\fh{thﬁr cnndmtﬂd by a evurt, ad-
ministrative Ageney, heum,g officar, avhitrator, iop:n]niwe bm.v,
or any other person authorized by law} whmh, pursnant 1o
law, testimony can be compelled 1o be given

ratad
R e




cﬂumm 2. Arvpuycaminrre or Divmion

910,  Applicabllity of divieion.

_916. Breept as otherwise provided by seatute, the provi-
gions of this division apply fn all proceedings,

Ciraprer 3 Gevimin ProvisioNs RELariNG 16 PRIVILEGES -

91ll, Gonoral rule g8 o rrivileges.

911. Escept as otherwize provided by statute:

{a) No persun has s privilepe to refuse to be & witness.

(b} No person has & privilege to refuse 1o disclose any
metter or to refuse 1o produce uny writing, object, or other
thing, .

{cj No perscn has a privilege that another shall uot be a.
Axitness or shall not diselose any matter or shall not produce
any writing, object. or other thing.

gl2. Walver of privilege.

912, (a) Except as otherwise provided in this section, the
C right of any person to clabm e privilege provided by Section
854 {lawyer-client privilege:, 580 (privilege for confidential
marital communications), 964 (physician.patient privilege),
1014 (paychotberapist-patient privilege), 1033 (privilege of
‘panitent), or 1084 (privilegs of eclergyman) is waived with
_ respett t0 & communiestion protested by such privfiege if any
holder of the privilege, without evercion, hus disclosed & vig-
nificant part of the communication or has consented to such
dizcloanre made by anyone. Consent to disclosore is manifested
by any statement or other sonduet of the holder of the privé-
lege indieating his consent to the disclosurs, including his
failure to claim the privilege in any proceeding in which he
~ han the legal standing and opportunity to claim the privilege,
{b) Whers two or more persona are joint holders of & privis .
lege provided by Reetion 554 (lawyer-client privilege), 594
{phywsicinn-patient privilegs), or 1014 {paychotherapist-patient
privilege), the right of a particular joint holder of the privi-
lege to claim the privilepe in not waived unless the orivilege
of that joint holder has been welved, even though the right of
anather joint holder to claim the privilege has been waived,’
In the case of the privilege provided by Section 580 (privilege
for eonfidential marital communiestiopa), the right of one
spouae to clalm the privilege i noi waived even though the
it of the other spouse o olaim the privilegs hes been
waived, ‘
{¢) A disclosure thet i itssif privileged under this divi.
aion is not a waiver of any privilege.
{d) A disclosure in confidence ¢f & communication that i
protected by a privilege provided by Bection 954 (lawyer-
C clisnt privilege), 994 {phywleian-patient privilege), or 1014
' (peyehotherapint-patient privilege), when such disclosure ia
reanonably neceszary for the accomplishment of the purpose
for which the lawyer, physician, or psychotherapist wes con.
sulted, is not & waiver of the privilege.
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913, Comment on, and inferences from, exercise of privilege,

918. {a) If a privilege in exerciped not to testify with
respect to any matter, or to refuse to discloge or to prevent
another from disclosing any matier, the presiding offieer and
counsel may not comment therson, no prasutaption shall arise
with respect to the exercise of the privilege, and the toier of
feet may not draw any inference therefrom as to the credibil.
ity of the witness or 8s to any marer at issue in the proceeding.’

() The judge, at ihe request of 4 party who wmay be ad-
versely affected beeause an unfavorable infereuce wmay bo
drawn by the jury because & privilege has heen exercized, shell
inatroct the jury ther ne presumption srires with respect to
the exercise of the privilege and that the jury mey pot draw
any inference therefrom as to the credibility of the witness or
a8 to any matter at issue in the proeeeding,

914, Detarmination of eisim of privilege: limitation on punishment for contempt.

914, (a) Hubjeet to Seation 915, the preziding offleer shall
determine a elaim of privilege in any proceeding in the same
manner a8 o jodpe determines such a elsim uader Artiele 2
{comniencing with Beetion 400) of Chapter 4 of Division 8.

(b} No peracn may be held in contempt for failure to dia-
close information claimed 6 be privileged unlesg he has failed
10 comply with an order of a judge that he disclose such in-
formation. Thix subdivision does nmot spply to any govern.
ments] agency that has constititional coutempt power, hor
does it impliedly repeal Cheapier 4 (commeneing with Section
grﬂ} of Part } of Division £ of Title 2 of the Government

de,

915, Disclosure of privileged information in ruling on claim of privilage.

915. (a) Suhjeet to suhdivision {b), the presiding officer

. may pot require disclosure of information claimed to be privi.

leged under thia division {n order to rula on the alaim of
privilege.

(b} Wken a judge is ruling on & claim of privilege under
Article & (commencing with Sestion 1040) of Chapter 4 {offi
cial information and identity of informer) or wnder Beetion
1080 (trade seeret) or under Heation 1072 {newsmen's privi.

" lege) end i unable to role on the elaim without requiring dis.
closure of the information ‘claimed to be privileged, the judge
mey require the person from whom disclosurs ix rought or the
person authorited to claim the privilege, or both, fo diseloss

“the information in chantbers out of the presenes and hearing
of ail persons sxcept the person ruthorized to clabn the privie
lege and snch other perscns 88 the person authorized 1o claim
the privilege in willing to have pressnt. If the judge deter-
mines that the information s privileged, neither he nor any
other person may ever diseloge, without the comsent of & per.
son authorized to permnit disclosure, what was diselosed in the
courss of the nroceedings in chambers.
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916, Exclusion of privileged infermation where persons suthcrized to clsim
C privilege are not present,

918, ~ (a) The presiding cfficer, on bis own motion or on the'
motion of any party, shall exclude information thar is sub-,
ject to & claim of privilepe under thia division 1£:

1) The peraon from whom the information ia ssught is net
& person authorized to elaim the privilegs; and :

{2) - There ig Do pariv to the proveeding who is & person au.
thorized to elaim the privilege. _

(b)Y The presiding officer may not exclude informetion
urder this seotion if:

(1) There Iz no person anthorized to claim the privilege in
axiatencd ; or .

(21 He s otherwise instructed by & person anthorized to
permit diselosura,

G917, Confidential communications: durden of proot,

917. Whenever & privilege is ¢liimed on the ground that
the matter sought to be disslored ia a2 communication made in
confldence in the courss of the lawyer-cHent, physicien.patient,

: pnyahntheraristupatient, or hushend-wife relationship, the. _
communication is prewuraed to have beer made in confidencs i
and the opponsnt of the elaim of privilege has ths hurden of !
proot to eatablish that the communication was not confidential,

218,  Effect of error iu overruling clainm of privilegs.

U 9187 4 party may predicats evror on a ruling disallowing
a claim of privilegs only if he iz the holder of ths privilege,
legespt that & party may predicate error on a ruling disellow-
ng selaim of privilege by his.spouse under Section 870 or $71.

919, Adrdssibility where disciosure erroneously ccemelled.

- §19. Yvidenee of a statement Oy othar disclosure is inad-
misaible againat & holder of the privilege if: _ ]
{8) A person suthorized to claim the privilege claimed it
but neverthaless disclomurs erronecusly was required to be
made; or - ,
(b) The presiding officer did noi sxclude the privilaged ia-
formation as reguized by Beetion 918, . o

920, OCther steatutes not i@]z.i.iedl_ repealed,

920, Nothing in this divirion shall be conetrued fo Tepeal
by implestion any other statnty relating to privileges.
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o Caspren 4. Paamiovr.e Prrvmagss -
+ Article 1, Pfivilegrc of Defendsnt in Criminal Case

930s Privilege not 1o be calied e 3 witness sod not to testify.

-7930. To the exfent that sueh privilege exiets under the Con-
atitution of the United Btates or the State of Chlifornis, &

defendant in a eriminal cose hes 4 privilege not o be called
as 3 withess and not 1o teatify.

Srticle 2. Privilege Against SelfJnerimination

g, Privilege sgainst selfeineriminetion,

940, To the sxient that such privilege existe under the
Conatitution of the Tnited States or the State of California,-
s person has a privilege 1o refuse to disclose any matter that
C may tend to ineriminate him, i

Article 8. Lawyer-Chient Privilege

050, "Ipwryer" defined.

850, As nsed in this ertiele, Vlawrer'’ medns a person au.
«thorized, or reasonably believed by the alieut to he entborized,
to practice law in any 5tate or nation.

951- "client“ dafined.

951, As used in this article, ‘‘elient’’ means a persom (in-
oluding the JTnited States and a public entity) wha, direetly
or throngh an authorized representative, consunlte & lawyer for
the purposs of retaining the lawyer or securing legsl service
or advice from him in kis professions] capesity, and ineludes

C- axt Teompetent (e} who himeelf so consulte the lawyer or (b)
whose guardian or conservator s0 consuits the lawyver in behalf
of the inconpetent. :
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a5,

"Confidentisl communleation betwsen client snd lewyer' defined.

852, As used in thiz grticle, “sonfidential eommunieation
between elient and lawyer " means Information trensmitted be-
tween a client and Lis lawyer in the eourse of that relationship -
and in confidence by 4 wesus which, ¢ far as the clent i3
aware, diselonss the infermation 1o ne third persens other
than these who are present to further 1he interest of the olienc
in the comsultation or thess to whom divclosure ie reasonably
naceshary for the trevamission of the informetion or the ac
complishment of the purpoze for whish the lawyer i3 con-
sulted, and ineludes advice given by the lawyer in the course
of that ralationship.

"Holder of the priviiege” defined.

a5k,

058, As used in this srtisle, ““holder of the privilegs®
MEAnE ; :

{8} The client when he has no gnardisn or eonservator,

{b)} A guardisn or conzservator of the zlent when the slient
has 2 guardian or congervetn:,

{¢} The personal represenietive of the slient if the client &
dead.
- {d) A suecessor, assion, trustes in dissolution, or eny simi-
Iar representative of & fivig, association, orgunization, partner-
ship, business trust, corporation, er publie entiry thai Is no
longer i existence, ‘

953,

Llewyer-client privilegse,

954, Rubjest o Seetion 912 and oxuept sy otherwise pro-
vided in this article, the elient, whether or uot a party, has
& privilege to vefuse 10 disclose, and to prevent another from
discloging, & corfidential commurieation berween client and
lawryer if the privilege s slzimed by:

(21 The holder of the privilege; :

(b} A perzon who is xuthorized 1o elaim the pilvilege by the
holder of the privilegs; or _

(e} The peraon who wes the Jawyer at the thme of the confi-
dentis} communication, but such person may not elaim the
privilege if there s no holder of the privilege in existence or
if he ia otherwise instrueted by & persdtn authorized to permit
dHaalornre, e

Whan lewyer requiresd io cledwm privilege,

058. The lawyer who received or made & communication
‘subjest to the privilege under this article shail claim the priv.
ilege whanever ke is pregeut when the cominunication in acught
to be disclesed and is authorized to cladm the privilege under
gubdivirion (e) of Section 954, .
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956.  Exception: Crime or fraud.

9468. There is ne privilege under this article if the services
of the lawyer were songhi or obtained to ensble or sid anyone
to commit or plan to commit 4 crime oz to perpeirete or plan
to perpatrate a fraud. . .

957, Exception: Psrties clsiming through deceased client,

657.. There is po priviege under this griicle aa ta & commu-
nication relevant to &n issne between partien sl of whom
claim through & decessed client, regardless of whether the
claims are by testate or intestete succession or by inter vivos
transaction,

956, Bxception: Bresch of duty arising out of lawpsr-client relationship.

888, There iz no privilege uinder this article as to & commu-
niestion relevant to an isime of breach, by the lawyer or by the
client, of a duty arising out of the lawyer-client relstionship,
including but not limited to an fssue concerning the adequacy
of the representation of the elient by the lawyer.

9% . Exception: lawyer as attesting witness.

, 969, There is no privilege under this article as 16 & com-
C munivetion relevant to an isaue concerning-the.intention or
competeines of & cllent executing an attested document; OF con-
cerning the exeention or aitestation of sueh a document, of

which the lawyer Iz an attesting witness.

960. Exception: Intention of deceased client concerning writing affecting
property interest.

. 980Q. Thers is no privilege under this articla as to & commu.
tnieation relevant to an isue concerning the intention of &
- plient, now dsceased, with reapeot ic & deed of conveyanes,
will, or other writing, executed hy the client, purporting to
affect an intévest in property..

961. Bxoception: Validity of writinmg affecting interest in property.

‘881. 'Thege is no privilege under this article a8 te a commu-
piention relevant 1o an isewte coucarning the validity of 4 deed
‘of sonveyance, will, or other writing, axeeuted by a client, now
decesyed, purporting to affect an intereat in property.

$62, Exception: Joint clients.

062, ‘Where twe or mors clients have retained or conmulied
g tawyer upon a matter of common interest, none of them mey
elaim & privilege under this article as to a communication
made in the eourss of that relarionship wher sueh eommuni.
C eation is offered in a civil proceading between such eliants,
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Article 4, Privilege Not to Testify Agaiust Spouse.

. 970, Privilege not to testlfy against spouse,

870. Except as provided in Sections 572 and %78, a maar-
ried person has a privilega not to testify againet his apouse
in any proceeding, ,

97l. Privilege not to be called as = witness sgainst spouse,

971. Except as provided in Sectisus §72 snd 978, & mar.

. ried person whose spouse is a yerty to & proceeding has &

privilege kot to be called as & witness by an adverse party

to that proceeding withont the prior express comsent of the
spouse having the privilege ander this seetion,

972.‘ VWher privilege not applicable.

972. A married person dosa net have a privilegs under
thiz artiele in:

(s} A procesding to commit or otherwise place his spouse
or his spouse’s property, or both, under the contrsl of anether
beeaure of the spouse'’s alleged mental or physieal condition.

{b} A Emeeding brought by or on of a spouse to

* eatablish his competence

{0} A proceeding under the Juvenile Court Law, Chapter
2 {commencing with Beetion 500) of Part 1 of Division 2 of
the Wellnre and Institutiona Code,

'.(gj A crimingl proceeding in which one spouse is charged
with : .

{1) A crime against the person or property of the oiber
spouse or of & child of either, whether sommitted before or:
during marriage. .

(2} A crime againat the person or property of a third
person committed in the course of committing & crime egainat-
the person or property of the other spouse, whether committed;
before or during marriage. .

(8) Bigamy or adultery.

oge) A erime defined by Section 270 or 270& of the Penak
c < . .

973. Welver of privilege.

§73. (&) Unless erveneously compelled to db 20, & married
person who testifies in a yrocceding to which bik apouse is &

. party, or who testifies against hik aposse in any proceeding, -
does not heve & privilegs under this ertiele in the proceeding
fn which such testimony iz given.

{b) There ia no privilege under this article in a civil pro-.
eeedg.ng brought or defended hy & wmarried person for the fm-

" mediste beveflt of hik spouse or of himsel! and his spouse.




sxtide 8, Privilege for Qoufidentisl Marital
Communisations

k"

GHB0. Privilege for confidentisl marital compunications.

981,

980, Bubject to Rection 912 end exeopt as otherwise pro-
vided in thig article, & spouss (or hia gunardian or conservatoyr
when he has & guardien or souservator), whether or not g '
party, has & privilege during the maritel relationship and '
afterwards to refuse to disclose, and to prevent another from
dieelosing, & eommunication if he claims the privilege aug
the communication was made in confldence between him and
the other spouse while they wers husband and wife,”

Excertion: Crine or fraud.

#81. There is no privilege under thik article if the com-
nxmieation was made, in whole or in part, t erable or sid
-anyone to commit or plan to commit & cvime or to perpetrate
or plan to perpetrate a fraud -

Excepticn: Commltment ov simdlar proceading.

982. There s no privilege nnder this artiele In a proceed-
ing to commit either mpouse or otherwise plece him or hik
property, or both, under the contrel of ancther because of ki

_tlleged menta) or phywioal conditien, .

Exception: Froceedings to establish competence.

DES. There is no privilege under this article in a prosesd: .

ing brought by or ¢n hehalf of either spouse to establish his
compeatenes, . . S
Excentiont Proceeding Dbebwyesn spouses,

% L.

983

284, There is no privilege mnder thiz erticle in:

(&) A Procesding brought by or on behalf of one spouse
. aginsi the ather spense. _

(b} A prosceding sgainst 2 surviving spouse by & person

who claimg throngh the decesced spouse, regsrdiess of whether -

. sueh claim is by fesizie or intestate suecession or by inter
vivos transseticn, . oo

Exception: Cortain criminsl proceedings.

986. There is no privilegs under thin article in a criminal
proceeding in which ohe spouss i ckarged with:

(e} A crime sgsiost the petson or proparty of the other

- kpotse or of a chiid of either.

ib} & erime againat the person or property of a third per
o eommitted in the course of commitiing & crime fgeinat the

" pargon or property of the other sponne.
(¢) Bigawy or adultery,
o {d) A crimo defined by Section 270 or 2708 of the Penal
Ao, ’ '

Exception: Juvenile court proceedings.

987.

586. Thare is no privilege ander this exticle in 8 proceed-
ing under the Jnvenile Cowrt Law, Chepter ¢ (commensing

with Segtion 500) of Part 1 of Divislon 2 of ihe Welfars ang

Inatitutions Code. ,
Compmpieation offered by spouse vho is criminsl

defendant.

.« 857, There i no privilege wader this srticle in a eximinal .
- proceediag in whicl the communication v offered in evidence

?, by & degendant whe is one of the zponses batween whom the
communiestion was mads,
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990C.

"Physieian” definsd.

Avtide 8, Physician-Paticut Drivilege

991.

"Patient" Jefined.

-

B890. As nsed In thiz article, ““phyeicisn’! meung o perscn
suthorized, or reasonshly bolieved by the patisnt o be suthors
iged, to practice tnedicine in Any state oF nation. .

981, As wsed in this siticle, “patient’ thesis a person -
who comsulis & physician or submiis to an exawinaticn B o4
physician for the purpose of seenving & JTagnosls or DrSVEr-
tive, palilative, ox curative ‘weatient of his physicsl nr mental
or eyigtipnal, condition. -

"gonfidential communfication betwesr petieunt and physician” defined.

993.

892, As used in this arvicle, “confidentis} commbnication
beiweert natient and physiclan’’ means information, including
infarmation obteined by an examination of the patient, trans-
wmitted between i patient and his physician in the ezourse of
that relationship sud in eonfidence by a means which, so fay
as the patisut is awure, discloses the information to no thied
persons ¢ther then ‘hose who are vresent i6 further the in.

. terest of the patient in the comsultstion or thess to whom dig.

closure ia resscnably necessary for the tranamission of the
information ¢r the accomplishment of the purpose for which
the physician is consulted, and includes adviee given by the
physicien in the course of that relationship.

"Holder of the privilege” defined.

9%k

998. As used in this artiole, “holder of the privilege
mesnsy :
(&) The patient when he has no guardian or conssrvator.
(b) A& guardisn or conservator of the patient wheu the pa-

-tient has a gnardian or conservator.

{¢} The personal representative of the paticat if the patieat
is dead, '

Phyrsiclag~-patlient pz‘ivi_leﬁ.‘

295

994, Subjset to Section 912 and exespt 28 otherwiss pro-
vidad in this article, the patient, whether or not e party, has
& privilege to refuse 1o disclose, and to prevent another from
disclosing, & confdential communication between patient and

. physieian if the privilege ia olaimed by
(E% The Eclder of the privilege;
{b) A person who in suthorized to olaim the privilege by
the holder of the privilage; or

(e) The verson who wes the physician st the iime of the
sonfidential ecommunication, but such person may not claim

the privilege if there is no holder of the privilegs in existencs
ot if ke s otherwise inatrieted by & person authorized to pere

mit diesiosurs,

When physician required {o claim privilege.

§85, The physicien who reesived or made 8 communication
gubjeet to the privilega wnder this arvicle ehall el&;m t.ahe privi-
lage whenever be ¢ present when the tommunieation is cought

15 be disslosed and is suthorized to claim the privilege under

snbdivision {e} of Bestinn 994, .




996, Exception: Paulent-litigant excention.

990, “There is o privilege under this article in & procsed.
ing in which an issue conceérnihg the condition of the petisrt
hae bean tenddred by :

{a) Tha patient: .

(b) Axny pasty ciaiming through or under the patient;

{2} Awy party olaiming 88 s beneflciary of the patient
through & contraet to which the patient is or was & party; or

{d) The plairtiff in sw sction Lrought under Jection 378
or 477 of the Code of Civi! Procedure fur dameges for the
iajury or death of the patient. .

9G7. Exeeprion: Jrime or tort,

997, There is na privileps under thiv artiels if the servioey
of the physician wers sought or obtaingd to ensble or aid any-
_one £ commit or plan to covmit @ arbme or 4 tort or 1o ezclpe
detection or apprehension efter the commission of & erime or
& tort.

$98. FExreption: Criminsi or aisdiplinsry proceeding.

- 998, There ia o privilege under this yrileld in & criminel
proce:ding or in & Jiseiplinary proceeding. -

959, Bxception: FProceeding to. recover damages for eriminal conduct,

B08; There i no privilegs under this arficle in 2 progesd-
ing to recover dameges on account of conduet of the patient
which constifuies & erime.

100G, Excepitlon: Parties claiming through deceased patient.

* 1000, There i ne privilege nuder this article 28 10 & eome
manicgrion relovant to an lesuve between parties all of whom
elaim through & deceased patient, regardless of whether ths
claims are by testate or intestate snecession or by Intar vives
tl'&nﬂﬂ:}tipﬂ._g B

1001, Exception: Jreach of duty srising out of nhysician-patient relationship.

1001, There is no vrivilepe under thig artiels as to & eom~
“sranieation relevant to an issus of breseh, by the physician ¢
by the paticat, of & duty avising out of the physieisn.parient

reiationship. .
©1002. Byception: Intention of deceased client concerning writing affecting
" property interest. ]
1002, Thers i no privilege veder this article as to & com- . E

munication relevapt 10 an iesus concerning the infention of
. & patient, now deceaged, with restoet to 4 Geed of conveysnce,
- will, or other writing, sxecuted by the patient, purporting to
, affect an intereet in property. '

1003. Eweception: Velidity of writing affecting interest In property.

V1008, There is no privilege vrdsr thie srticle ag t¢ 2 eom-
muaieption relavint 10 an isane concerring the validity of &.
deed of eonveyance, will, or other writing, executed by. &
patient, now deceaed, purporting o affect en interest fo .
property. ‘ .
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1004. Exception: (ormitment or similar proceeding.

18G4, ‘There Is ne privilege under this artiele in a procesd-
ing 1o commit the patient or otherwise pisee him or his prop-
erty, or both, under the contrsl of another becauss of his
alleged mental or rhysieal condition.

Exceptiou: Proceeding tc eszabilsh compatence.

f e
o
)
.

1005. There is no privilege undér this article in a proceed-
ing brought by or on behalt of the patient to esteblish his
competencee. ' .

1006. Exceptiont Reguirved raport.

1506, There iz no privilege under this article ay to infor.
mation that the physician or the patient is reguired to report’
te & puolie employee, or &3 to information required to be
reeorded in & publie office, unless the statute, charter, ordi-
nance, administrative regulation, or other provision requiring
the report or reeord apecifically provides that the information .
ahall not be diselosed,

stisle 7. Taychotherapist-Patient Privilege

1010, 'Psychotherapist’ defined.

1010, As used in this articie, “paychotherapist” mesns:

{4} & ‘parsca swthorized, or ressongbly bolievad by the ps-
tient to be suthorized, to practice medivine ju any state or
nation; or

(b} & persen sertified as & puyehologist under Chapter 8.6
{sommeneing with festion 2800% of Divisien © 52 the Buginess
end Profesatons Code, ' :

1011. "Patiept' dsPived.

1L Ae nzed in this article, “‘patient'’ means & person
who consuits & psvohotherapist or submits to an exsmination
by a peyehotherapist for the purpese of Recuring a diagncain
or preventive, palllative, or surative treatment of his memal
or emotionsl condition, : . SR
1012, | "Conftdentisl ccmmnicesion bebwaen patient and peychotherspist” defined.
1012, As used in this artisle, “ecnflienital communication
batteen patient and payehotherspist” means information, fi.
cluding information obtained by an exarwination of the pa-
tient, transmitved between a patient and his payehotherapist
1n the ecowrse of that relationship #ad in eonfidence by & Means:
which, <0 far ax the patient is awars, disclosss the information
to no third perscoe other than those who are present -o. fur-’
- ther the intercst of the parient in the eonsultation or those
to-whom disejosure is ressonably necessary for the treusmis.
sion of the informarion or the secomplishment of the purpose
for which the paychotherapist iy consulted, and includes ad- .
vice given by the uayehotherepist in the eourse of ihat rela-
tionship. _ U

”
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1013, "Holder of the yriviiege’ delined.

. 1013. As used in this article, ‘holder of the privilege®
means: .
(&) The patient when Le has no guardian or conservetor,
.. (b) A guardian or conservator of the patient when the pa-
tient has & puardian or conservator.
(e) The personaul representative of the patisnt if the pa-
tient is dead. o ) _
101+. Psychethersnigt-rasient rrivilege,
1014, Subject to Section 912 and except as otherwise pro-
vided in this article, the patient, whether or not & party, has
& privilege to refuse to disclose, and to prevent snother from
disclosing, a confidential communication between patient and
* psyrhotherapist if the privilege is claimed by
(8) The holder of the privilege;
. (b) A person who is authorized to claim the privilege by
the helder of the privilege; or :
{e) The person whe was the psychotherapist at the time of
the confidential commumiication, but such person may not elaim’
the privilege if there iz no holder of the privilege in cxistence
or if he is otherwise instructed by a person authorized to per-
mit diselosure. - : :

1014, VWnen vevehctherurnisti resuived 1o 2l iy privilege,
-t it e it i A oo e o0 s T P . B
O 1015. The psychotherapist who received or made a commu.

nieation subject 1o the privilege under this article shall clain:

the privilege whenever he js present when the eonmuaication

is sought to be disclosed and is suthorized to cldim the privi-

lege under subdivision (¢} of Sectirm 1014, L.
1016. Excepiicn: Palfient-litigar® excection.

s ot oy e e+ e

. 1016. There is n:o privilege under this article in a proceed-
ing in which an issnce coneerning the mantal or emotional con-
-« dition of the patisnt has been tendered by: .
{a) The patient; : L
(b) Any party claiming through or under the patient;
(e} Any party claiming as & beneficiary of the ‘patient
through a eontract to which ths patient is or was a party; or
(4) The plainti¥ in an aetion brought mnder Section 376
or 377 of the Code of Civil Proeedure for damuwes for the
injury or death of the pazient. - 1 .
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1017. Exceptiom: Jourt uppolated msyopotheran’st.

il T N T e

1017, There is no privilege under this artielF if the pay-
chotherapist is appointed by order of a court to examine the
patient, but this oxeeption does not apply where the msyeho-

+ therapist is appointsd by order of the court upon the request
of the lawyer for the defendant in a criminal procecding in
order to provide the lawyer with information néeded zo that
he msy advige the defendant whether to enter a plea based on
Insanity or pregent & defense based on his mental or emotions!

eondition.
O 1018. Exception: Crime or iort. T
1018. There iz no privilege under this article if the serviees -

of the psychotherapist were songht or ohtained to cusble or
-aid anyong to commit or plan to commit a erime or g tort or
to ‘#speape detection or apprehension atfter the ﬁommis,sion of
_a-erimie or a tort. ' P RN ‘
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iD19, Fxoention: Pertles claiming through deceassd matlent.
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1019, There is no privilege nnder this article 85 to & com-
munication relevant to an issue between parties all of whom
slaim through & deceased patient, regardless of whether the
claims are by testate or intestate suceession or by inter vivos
transaction.
1028. Exception: Breach.of duty arising ot ~f wzyshotherapist-patient

A ——— T it i em et o e m T e

relatlopshlﬁ.
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1020. There s no priv 1lege under this article as te A com-

munication relevant to an issvte of breact, by the psychoihera-

" pist or by the patient, of a duty arising out of r.he psycho.-
therapist-patient relationship.

1021, Txeertion:  Ir t’é*r—.:iaﬂ of drosaseld Pati?‘ﬂtc*';‘ﬂ""*"‘"' g
vroperty interest
1021. ‘There is no prnuiege under tlm article a8 to & com-
munieation: relevant to an issue eoncerning the intention of a
patient, niow. deceased, with respect to a deed of &onveyance,
will, or other writihg, executed by the patient, purporting to
affect an interest in property :
1322, Exception: Valldity of wrd ning: 1f“nf.-.j:‘ng interest 1n wroperty.

1oz, There is no pmzlege under t}us artiolé & ta:8 com-
munication: relevant to an isne coneerning ‘the T4 ldrty of a

ign of drocased PAtlEAbesacest ng wroting affecting

deed of conveyance, will, or other writing, executed by a pa-
tient, now decedsed, purportmg to affect an interest in:
property. |
1023, captio_;. Pror‘*eaa,_z.g to dﬂ“em*ne q_.litv of *r‘m_ﬁnl defendant.

B, -V im ot e i faar -

1023. 'I‘here i no privilege undet tbis artiele in & pro-
eeading under Chapter § (sonimencing 'with . Seetio:
Tnle 10 of Part 2 of the Peng! Codé initiated at th
of the defendant in' a erimisal agtion to &etm-mihb

024, tartion' Pamsn‘- ;iangero 1'* o himae;.lf m otheva.
1024, Thers iy rio: privilege ander this artgcle if-the psycho-

therapist has reasonable cause to believe that the patient is in
such mental or emotional condition as to be &;mme' oA ‘t_o him-
self or to the person OF proparty of another and that disclosure

of the commuunication’ is neeessary to preveﬁt the threatened
dangey. . * ‘ =T

1025, Exception: FProceedirg to estal lf‘*’:,}?. :.OE\”S_??.:’?FE_;

. 1025. There iz no pm under this article in s proceed-

- ing brought by or oa of the patient to- hhsh hm.

‘compete'nee ‘

26, Bxception:. Reguized rencrus.

:‘—) " 1026, There is nio privilege under this artiele as
Tee hotherapist ‘or the -patient is required
‘toa pul employee or a3 to information neq)

_ corded in a public office, unléss the statute, ahurtar, : -
administrative regulation, or other provim refgiirhig the re-
port or record specifieally prowdes that the mformbtmn shall -
not be disclosed.
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Article 8, Clergyman-ﬂenitent Pﬁvﬂeges

W, "Clergyran’ defined,

1030, As used in this article, ‘*clergyman’’ means a priest,
minister, or similar functionary of a church or of & religious
denomination or religious organization.

1031, "Penitent” defined,

1031. As used in this article, ““penitent’’ meads a porson,

who has made a penpitential commnnication to a elergyman.
(032, U"Penitential comwnlestion” dqefinec.

1082. As used in this article, * penitential commpnication®’
means & communication made in confidence in the preseuce of
no third peraon to a clergyman who, in the course jof the dis-
clphne or practice of his church, denommanon, organiza-
tion, is authorized or aceustomed to hear such comn umcatmns
and has a duty to keep themn seeret.

- cBrivilege of rvenivent®

{0

-
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1033 Bubjeet to Seetmn 912, a penitent, whet{her or noet
& party, has a privilege to rei'use to diselose, and fto prevent
another from disclosing, a penitential aommunmqt:on if he
claims the privilege. .

10%s.  Privilege of clergymen.

1034. Subject to Section 912, a clergyman, whqther or not
a party, has a privilege to refuse to diselose a; pemtentml
coqmmeat:m if he claims the privilege.




Article 5. Official Information and Identity of Informer

1040, Privilege "or offieial information.

1040. (a2) As used in this section, ‘‘official information”’

means information not open, or theretofore officialiy. d:selcsed
to the public aequired in confidence by & public employee in
the eourse of his duty.
- (b) Subject to subdivision (e), & publie ennt (inéluding
tha United States) has a privilege io refuse 1o diselose official
information, and to prevent another from digolosing such .in-
formation, if the privilege is claimed by a persoy authorized
by the public eatity.to do so and:

(1) Dielosure is forbidden by an -Act of the Gongreas of
the United States or.a siatute of this State; or:|

{2) IMeelosure of the iiformation is agdinst the pu%he in-
terest beeanse there is a necdmijty for: preserv: - the confl.

 dentiality, of the information’ that outweighs the emty far

<o re in the interest of justice; “hat !g privilege mAY be
- elgimed unider this parngraph -if-any perwn anthortzed te do

8o has conmented that, the informeffon be diselosed in the pro-

eeed.{ng ¥n determmmg whether disclofure of the jufortation

is against the public interest, the Intiest of ‘the gublie entity

as & party in the outcomie of the proseeding may,not be con-

-gidered.
0 - fe} There is no pmvxlege inder- this seation if the
from whom the information is sought neqﬁired
the. m!tmnatien hmme the pnbliu enfflt&m to
o o :

the pubho entity in confidence. : ~

1041. Privilgege for 1dentity of infomer.-

1041. (a) Except as prnv:ded in thls mtion, g public en.
tity (ineluding the United States) Has a privilefe 40, refuse
1o disclose ths identity of 8 perser who hite ed infor.
mation as provided in subdivision (b) purpérting to diseloss
& violation of a law of this Btate or of- tke Uhite Etatﬂ, and
to preveat another from disclosing such i;ilo mation, if the
privilege is- claimed by a person euthﬁrlud 'ﬂ:?_ the pablic
entity to dosoand ;- .
{1) Disclosure is forbidden by an Aet of the Congrens of
- the Unitsd ‘States or a statute of this Btate; or' | :
(2) Disclosure of the identity of the mfnrme' 18’ against
- the publio interest bocanse there is & neeesnity for preserving -
- the. confidentiality of his ientity that cutweighs the neces-
sity for disclosure in the interest of justice; bt ho privilege
may be claimed nuder this paragraphif 4ny person authorized.
“to do 6o has conseuted.that the identify of the informer be
disclosed in the proceeding, In determning ‘whethsr disclosure
- of the identity of the informer is agdinst. the public interdst,
the interest ‘of the public entity as & party.in ﬂle rauteome of
O ) the proceedmg may not be eengidered. .




" (b)’ Thia seetion applies only if the informaticn. is furnished

.in confidence by the informer directly to a law enforcement

officer or to & representative of an administrative agency
charged with the administration or enforcement of the law
alleged to be violated or is furnished by the informer to an-
other for the purpose of tramsmittal to such officer or repre.

.sentative.

{s) There is no privilege under this section if the person
from whom the information is songht ‘aecquired Imowledge of
the identity of the informer becfuse the public entity or

:the informer failsd to exercise dne care to keep spich identity
“eonfidentisl, uniess such person acquired knowlepge of such
. identity from the public entity in econfidence.

(d} ‘There is no privitege under this sedtion to! preveut the
from discloging his identity. i

1042, Adverse order or finding in eertain cases
1042, (a) Except wheré disclosure s fpd-_bidd o by an Act
of tha Congrems of the United States, if a claim [of privilege
under this article by the State or & public entity in this Btate:
Inmimdinaeﬂpfndpfmaedmorinidimi ndry pro- .
_afrutﬁwmtoﬂupuhﬁemmy ging lirig
_nap pprint Wchyhmmthephmﬂhg o which the
infarmation is materis), i
( otwﬂhgunding sobdivision . (a), where p searsh is
nndo e ﬂuamtnhdeniﬁfm the blie entity
hg & criminal proceeding o a-disciplinaky procses
theidantﬂsi o? '“?u?o ] “‘&“‘“‘“‘“‘m ' tﬁ: mwm |
. op an informer hithe F
of the search or t.he admisibility of any evide abtlinedai
- & restilt of it, = A
 Artidle 10, Political Vote,
1050. _Privilege to protect sécrecy of vote.

~The previously made an mprivilaged diselosure of the tenor
_ oth!svom g ,

© 1050. It he elaima the privilage, a pervon hay a privilege
to sefuse to disclost the tedor of hiis vote at & p b!ieeleutinn
where the voting is by sscpst ballot unless he voted illegally or

818




1060,

Artiele 11. Trade Secrat

Privilege to protect trade sscre+.

1070,

1080. If he or his agent or employee claima the privilege,
the owner of a trade seeret has a privilege to refase to diseloge
the secret, and to prevent another from: disel ng it, if the
allowance "of the privilege will not tend to con eal frand or
otherwise work injustice,

A.rtlele 12, Immunity of Newsmgn Fm;n Citation
for Gontempt

"Hewsmn“ clefined.

10‘1’0 An md in tlue mie}o “newsman? mqana & person
direstly angaged in the pmmﬁmt of news foﬂ publicition,

: or in-the publieation of news, by news media.

1071 »

"Newa media’ defined.

1072,

1071. A used in this artisle, ‘‘news media’’ means news-
papers, presi asseciations, wire senma, radio, utd televiuon.

Newamn 8 Imunitz_

A newsman may not be adjudged in ¢ontempt for

nfuﬁtodimm mmofnmmomdmm,

ety o Qi o o
oa' [ 1
in the Publie interest. o g %0




