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Date of Meeting: December 12-13, 1958

Dete of Memo: December 5, 19568

Memorandum No. 1
Subject: Study No. 37(L) - Claims

Pursuent to authority given to us st the Hbvem'ber 'n.zeeting, the
Chalrman and I are endeavouring to prepare a reconmendation -of-'the
Commission on this subject and to put thé bills- necesssry ;bo‘effectua'be
the recommendation in final form. We are scheduled to have a session
in his office tomorrow for this purpose. |

I enclose copies of some documents which I have prepared in
connection with tamorrow's session for distribution to Messrs. Stanton,
Kleps and Van Alstyme. I believe that you will find these sell-
explanatory. It occurs to me thet you may find them of interest and .
that if you are able to find time to look them over they may ralse some
guestions in your mind which you might wish to ralse with me by letter
or telephone call. Tt also seems quite possible that out of tomorrow's
gegsion there will come questions for discussion a'b' the meeting next week
and that 1t will be necessary to have this material at hand for that
purpose. If such questions do arise I will write you & nemorendum about
them before the meetling.

Respectfully sutmitted,

John R. McDonough, Jr.
Executive Becretary
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Meaorandum to:

Mesars, Thomes E. Stanton, Jr.,
Ralph N. Kleps, Arvo Van Alsiyne

I enclose draft bills embodying the legislation necessary to
dovetril the new genersl claimeg statute into existing law with respsct to
counties (A}, cities (B) and districts (C). I enclose also e copy of the
proposed constitutional smendment and proposed Division 3.5 of Title I of
the Governmwent Cole. I sent you & copy of thisz last item earlier this
week but the esnclosed copy has a series of numbers in the lefthand margin to
vhich remarks made below in this memorandum are keyed.

In the case of Meesrs. Kleps and Van Alstyne I would appreciate it if
you would telephone me on Friday, December 5 with respéé‘l'; to any comments
vhich you mey have on any of this meterial and on the proposed recommendation
of the Commission which I sent to you earlier this week. |

There are set forth below comments explaining what I have in mind
in the case of gome changes proposed by the siaff in the material which I
have pent to you. Where no comment 1s made with respect to s particular
change which we have proposed, it is because I believe that the purpose of

the change is self-evident.

I. Prog_osed Division 3.5

{1) {(page B) This section was discussed at ccnsiderable lengtl

at Yosemite, Iﬂ.ﬁima‘bei‘y, it seemed to be agreed that the distinction we
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are trying to make should be drawvn in terms of whether or not warrants paying
claims against the entity are drewn by the Controller. This seems sound
enough to me; are there other views on the matter?

{2) I now believe that we should omit "Articles 1 and 2 of" and change
"apply" to "epplies.” It would seem that the conasiderations which have led
the Commission not to apply the new claims statute to panlding causes of
action would lead it not to want to authorize a loecal public entity to
eﬁact a claims statute applicable to such claims, which Article 3 would do
unless restricted by Section TOU.

(3) (pege 11) I have changed the form of this statement because it
seamg Lo me that Article ) does not provide anything with respect to present:..
tion of cleims; =all it does is define the cases to which the new claims
statute applies,

(4} {(page 14) T believe that the changes made here spell out scme-
what more explicitly what we intended. Quaere whether subsection {c)
should not require the governing bdody to allow the claim for the mmount
Justly due; there is pome inconsistency in this respect, I think, between
subsections (b} and {c)}. What pubsection (c) does is to authorize the
entity to withhold what it afmits is justly due ﬁnless the claimant gives
up what it refuses tc admit {but he believes) iz dus in eddition.

{5) The change made here is intended to prmrida for the (probably
hypothetical) situation where the claimant has not accepted the emount
_allowed even though the governing body has not required him‘yﬁe—oo

Bill Pelating to Counties {A)

{6) The "except clause” peems necesssry because of the second
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paragraph of thie section and elsc because of Section 29705. “Whether
chartered or not” is added to foreclose the pogsibility of migunderstanding.
Thie makes it necessary to add the second peragreph.

(7) {pegze 4) The "other than #M#" clause reflects the action
taken by the Commission at Yosemite. The thought wes thet to permit the
beard to adopt forms for claims falling under the new general claims statute
would be to create the possibility that the objectives of the new statute
would be defeated., However, the problem may heve been resolved in such a
way as to unduly restrict the counties in processing efficiently claims
falling under the new statute. What would you think of adding a Section

29705.1 to read somewhat along the following lines:

29705.1 The board may provide by ordinance that the forme
adopted pursuant to Section 25705 may be used in the internal
processing of claims presented in conformity with the provi-
pions of Articles 1 and 2 of Chapter 2 {commencing at Section
700} of Division 3.5 of Title 1 of this cole. In such cases
the forms shall be filled out by county clerical personnel
using the information furnished in the claim presented. When
so filled oui the forms may be processed as are other claeims

governed by Section 29T05.

(8) Since these claims 4o not fall under the new statute there
would seem to e no particuler Jjustifiecetion for eliminating the eximsting

requirement of verificatlion in comnection with the present study.
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II. Bill Relating to Cities (B)

{9) This section hes been changed considerably. My difficulty
with it as drafted by Arvo wag that insofar as if. atrbhorii.ed cities to
prescr#.be by ordinance rules governing pre.senta:tion and ccmsideration of
claims for money and dameges (among others) it duplicates Section 722 of
the Government Code .(Article 3 of the new general claims statute). As I
see 1%, presentation and consideration of any elaiﬁl_ against a city for money
or damages 18 governed by one of the following: (1) Articles 1 and 2 of
Chﬁpter 2 of Division 3.5; (2) other statutes or regulations expressly
applicsble thereto (e.g., the provisions of the Revenue and Taxation Code
relating to tex refunds); or (3) or&inancés. a.d.op’bed. pursuant to Section T22.
This is what the [irst sentence of Bection 3720i seys, as revised., All
that remains to ¢ provided for in Section 37201 are demands against the
éity other than for money or damages and this is done in the gecond
sentence of the first paregraph of Section 37201 as rev:i.sed.

The mcmm for the same ‘rea.son ag was given in
the case of Section 29700. Query whether "the city" in the first sentence

of the section should be changed to "any city, whether charitered or not."

III. BilL. Relating to Districts (¢)

(10) BSecond underlined sentence added to avoid what would be
a pubstantive change in existing law with respect to claims not felling
within the new general claims statute, on the theory that our changes are
limited to those necessary to conform the preseﬁt law to the new statute.
(11) Sanz as (10).

(12} {(page 7) The change made here is also made at a number
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of points belov. The underlying thought is this: . Section 56117 (and the
other sections in which the same change is suggested below) presently provide
that with respect to the district in question claims are to be prepered,
presented, audited and paid as are claims againet the county. All that it

i necessary to 4o in connectlon with the present legislation is to except

from the coverage of Section 56117 the preparation and presentation of

claims governed by the new general cleims sgtetute, There is no reason why
guch claims should not coutinue to be avdited and paid as are claims against
the county, perticulsrly since we have carefully. cpnforﬁed the statutes
governing the auditing and paying of such claims to the new clalms statute.

(13} {page 20) It seems to me that the question of how the new
general clelm: stotate would apply when a claim must be presented to the
board of truatees of the district and mction taken upon it end then presented
tc the board of supervisors ig not at all clear. Moreover, the requirement
of presentation to two separate bodies seeme to be guite inconsistent with
the objectives of the new ptatute. Hence I propose the elimination of the
double-bracketed materiel.

I¥ it were thought that the present substantive requirement of having
claims against these districets paszsed upon by the two bodies shouid not be
eliminated in the course of the present revision, then I would suggest that
the first two double-bracketed phreses be eliminated and that the followiry:
be pubstituted for the first sentence of the lest paragraph:

Before the btoerd of supervisors considers & claim against
the district it ghall refer the claim to the board of
trustuess oL the distriet for 1ts recommmendation. The poard
of iristees shall recommend either that the clgim be

. -5-
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approved or that it be rejected in whole or in part.
(if this were done, seme minor language emnmmuumm

the second sentence of the paragraph to coaform it to the ﬁﬂt sentence. )
{14) "Stendard provision” means the same provision as that

set forth in Section 38 of the bill.

(15) "Executive" should read "Extyaordinary."

{16) It ias proposed that the bracketed material be added to
this section end also in all sections vhich contain the statement "Same
28 Section 82." It is alsc proposed that the words "and all claims shall
be” be added to the bracketed section before‘ the word "audited."” My
thought is this: the Pirgt sentence of Section 61628 provides for the
presentation and to some extent for the consideration of all claims for
money or damages not excepted from the new general claims statute, This
neans, among other things, that under Article 3 of the new claims statute
claims for money or damages not otherwise provided for may be governed by
& procedure prescribed by a regulation adopted by the district. Thus,
Ssction 61628 Mdes completely for the presentation of claims for money
or demsges, BSection 61628 does not, however, provide for presentation of
claims against the district other than for money or damages, nor does it
provide for the auwditing and payment of any claime against the district. It

sesus to me that these matters should be provided for and the bracketed
material is cffered for that purpose.

(17) The words "snd mll claims ghall be" should be added before
the word "audited” in the bracketed material.

The comiont made under {(16) is ayplicable here and to sll section:

below vhich contel: the statement "Same as Section 99."

Jobn R, McDonough, Jr.
JRM:imh Executive Secretary
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37(L) Revision 12/16/58

RECOMMENDATION OF CALIPORNIA LAW
REVISIOR COMMISSICN

releting to

Presentation of Claims Against Local Public Entities

The law of this State contains many stetutes and county and city
charters and ordinances which bar suit against e governmental entity for
money or demeges unless a written statement or "c¢laim" petting forth the
nature of the right asserted against the entiity, the circumstances giving
rise thereto end the amwount involved is conmunicated to the entity within a
relatively shorf time after the claimant's cause of action has acerued. Such

C provisions are referred to in this Recammendation and Study as “"claims
statutes." |

Claims statutes nave two principal purposes. First, they give ihe
governmenjta.l entity an cpportumity to settle just claims before sult is
brought'. Second, they permit the entity to make an early investigation
of the facts on which & claim i based, thus ensbling it to defend itself
against unjust claims and to correct the comditions or practices which
gave rise to the cla_im. | |

The principle justifying claims statutes has been extensively
accepted in California over a iong period of time. (Claims gtatutes
eppeared as eerly ms 1855. Today there are st least 174 separate cleims
provisions in the law of this State, scattered through statutes, charters,
ordinances and régula.tions. As gppears below and more fully in the research

C consultant's report, these provisions differ widely as to many material
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matters, including claims covered, time for flling, and information re-
quired to be furnished.

It hes become inecreasingly clear in recent years that the
implementation of the claims statube principle in this State by the
enactment of numarous ard conflicting claims provisions has created
grave problems both for governmental entities and those who have Just
claims against them. The Law Revieion Commission was, therefore, authorized
and directed to study and analyze the various provisions of law relating
to the £iling of claims gsa.ins'b public bodies and public employees to
determine whether they should be made wiiform and otherwise Tevised.™
The Comnission has made en exhaustive stuldy of existing cleims statutes
end the judicial decisions interpreting and applying them. _

On the basis of this study the Commlssion has concluded that the
law of this State governing the preseni:ation of claims against goveraumental
ertities is wnduly complex, inconsistent, ambiguous and difficult to find,
thet it is productive of much litigation and tha:b it oﬁen resﬁlts in the
harring of just claims. This conelueion ls supported by the following
facts among others disclosed by the Conmiss#.on'_s Btudy:a

1 Gel. stat. 1956, res. c. 35, p. 256

2 For a more complete statement of the defects in exieting claims statutes

see research consultent's study, infra at pp. 0000-0000.
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1. There are at least 17h separate claims provisions in California.
Yet & large nunber of clties, districts and other local entities are not
protected by any claims statute.

2. There is great disperity smong existing claims statutes with
respect to the types of c¢clsims which mre subject to presentsticn require-
ments, the time limits for presenting claims, the official to whom claims
must be presented, the information which the claimant must furnish, the
requirements of verification and signature, the time allowed for congidere-
tion of the claim by the governmental eptify and the time sliowed fnr-
commencing an action after a claim is rejected. A claim must be
presented in conformity with the provisions of the particular claims
statute applicable %o it to avoid barring suit on the claim, Yet there
is much ambiguity and overlapping in claims provisions, with the result
that claimante, attorneys snd courte ere often confused as to w’hicﬁ, if
any, of several cleims pro#isiom_s applies to a particular case,

3. The couwrts have generally given claims provisions a strict
construction, although & few courts have been relatively liberal in
partlculer cases. As & result, many actions baged upon spparently vealld
claimg heve been barred solely by reeson of a technlesl fallure to comply
with the epplicable clalms statute, whereas in other factually similar
cages technical deficiencies have not barred relief. This results in
unfairness to particular claimants and leeds o unnecessary litigatlon.

L. No consistent pattern appesrs in the judicial decisions dealing
with the extent to which the principles of waiver and estoppel m=y be
invoked to preclude a governmental entity from relying upon techniczl

noncempliance with a claime proviesion.

-3-




T 3

5. TFallure to comply with technical requiremente of claime pro-
viglone, such as the failure to verlfy a claim, has freguently been the
basis for barring relief to a clalmant, even though such defect clearly
did not impair the effectiveness of the claim in fulfilling the basic
notice~giving funetion and purpose of the claim £iling requirement.
Although the courts heve often applied the doctrine of substantial
campliance to excuse certain technicel failures to comply with claims
filing requirements, there is great uncertainty as to which types of
defects mey and may not be excused through application of -ﬁhis doctrine,

The Commission has concluded that these end other substantiel
defects in existing claims statutes, detailed in its resesrch consultent's
study, require remedial legislastive action. The Commission dces not
believe, however, that these defects warrant an ahandomnent of the claims
gtatute prineiple in this State. The legitimate interests of governmental
entities and the public vhom they represent require that prompt notice of
claims against them be given to such entities. The Commission recommends,
therefore, not only that the prineiple be continued in effect as to those
governmental entities which are now pro'bec-ted by claimg statutes but that
simllay protection be extended to the considerable number of such
entities which do not presently have it. '

On the other hand, the Commissicn belleves that the glering defects
in existing claims statubes can be virtually eliminated by legislative
action. To this end the Commission has drafted a new general claims
statute which, if enacted, would govern the presentation of most claims
for money or damages against govermmental entitles in -l:.hi:sa‘stgte._ The

Comiission recommends that the Leglslature enact this new general clsims
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gtatute and that existing cleims provisions be repealed or revised to
conform to the new statute. The Commission believes that if this
recommeniation is asccepted the legitimate interegt of governmental
entities in prompt notice of claims egainst them will be adequmtiely
protected while, by virtue of the resdy sccessibllity and general
coverage of the new statute, Just claims can be easily filed and the sub-
stential rights of claimants preserved.

The principel features of the leglslation recommended by the
Cormisgion ares the following:

Claims Presentation Erocedure. The basic scheme of the propoeed

general claims statube is simple: no sult may be brought against a
govermmental entity on a cause of action to which the statute ie
applicable until a written claim relating thereto has beern presented to
the entity and time has been allowed for action thereon by its governing
vody. The claim must be presented not later than 100 dsys after the
cause of action to which it relates has asccrued. Thereafter the
governing body bhas 80 days within whiech to act upon the cleim, If

it does not act within 80 days, the claim is deemed denied ae a

matter of law. Suit must be brought within nine menths efter the date
cn which the clsim wes presented.

Provisions Designed To Avold Inlustice. The statute incorporates

three provisions desigred to alleviate hardship to claimants which have
veen recognized, albelt not uniformly, in the decisions or statutes of
this and other states:

(a) Defects in a claim are waived unless the clalment is given

written notice thereof by the entity. -
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(v) Time for filing is extended for a period not to exceed one
year in the case of the cleimant's death, minority, or physical or mental
disability during the clsim-presenting period, if the governmental entity
will not be uwnduly prejudiced thereby.

(e) The governmental entity is estopped to assert the claimant's
failure to comply with the statute if he relied upon a representation made
by an officer, employee or agent of the entity that a prese_ntation of
claim was not necessary oy that & claim as filed conformed to legel
requirements,

Constitutional Arendment. If the goal of general uniformity of

¢lalm provisions ie 4o be realized in resﬁeet of chartered countles,
cities and counties and cities It is desirable to amend the Constitution
to confirm the Leglslature's power to prescribe procedures governing the
presentation, conaidefation and enforcement of c¢lalms agalnst such
entities, ﬁ.‘he cm?sion has drafted and recommends the adqption of a
constitutional smendment for this purpose. The statutes proposed by

the Commisslon expressly provide that they shell not take effect as to
e chartered county or ¢ity vwhich has a clalms procedure prescribed by
cherter or pursuant thereto until this constitutional amendment has been
adopted.

Coverage of Gereral Claims Statute. The proposed new statute does

not govern the presentation of a.il claims against all governmental entities
in this State. Claims against the Btate itself have been omlited therefrom
because the Stete 1s wnique in comperiscn with other entities, its
legislative body dces not meet regularly throughout the year, and the

existing statutory provisions governing the £iling of claims egainst the
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State appear to provide an adequate and well established procedure. Thus,
the new statute applles only to local public entities, defined to ineclude
any county, city and county or city (but delayed in effect as to some
chartered counties and cities as explained shove) and any district, loeal
authority or other pclitical sutdivision of the State, clsims against which
are not peid by warrants drawn by the State CGn‘l:rolier.

Even s to local public entifies, however, the coverage of the new
general claime statute is not universal. ILike nearly all existing claims
statutes, it applies only to cleims for money or damages, Moreover,
certain types of claims for money or damages are expressly excluded from
the statute -- for example, clalms for tax exemptions and refunds, cleims
by public officers and employses for salaries, expenses and allowances, and
claims for principal and interest on bonded iﬁdebtedneas. In such cases
the same need for prompt notice and investigation does not usually exiet
and the filing of such claims can better be regulated by the statute which
creptes and governs the righte involved., Ancther exception to the coverage
of the proposed statute is found in the authority given to loecal public
entities to include gpecial provisions in written contracts governing the
presentation, conslderation and payment of claime srising thereunder,
thus permitting a degirable flexibility in contrect situstions.

Cocrdinatior of the New Genersl Claims Statute With Existing Law.

The legislation recormended by the Commission includes the following

provisions designed to fit the new general claims statute Into the lav
of this State in such a way &s to mccomplish the desired simplification
of the law without prejudice to either the local public entities or the

claimants Yo whom it will apply:
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{a) All statutes presently governing the presentation of claims
againgt local public entitles have Leen either repealed or amended where
this is necessary to eliminete confllicts petween them and the new
general claims statute. In the interest of improving the structure of
the Government Code the provieions thereof relating to cleims against
the State (Bections 16001-16054) and those relating to claims ageinst
public officers ard employees (Sections 1980-82) have been transferred
4o new Division 3.5 of Title 1 of the Govermeﬁt Code. Thua, Division
3.5 will contain the statutes governing claims against the State, against
loeal public entities (the new gemeral claims statute) and against public
officers and employees.3

(b} All local public entities are suthorized to prescribe by
charter, ordinence or regulstion claims procedures applicadle to claims
not governed by the general claims stabtute ar by other statutes
specifically applicable thereto. This is necessary tc close the gap in
existing.claims statute coverage wilch will be created by the repesl of
claimg statutes Insofar as they apply to types of clalms not covered by
the new general clalms gtatube,

{e) 1If the objlectives of this study are to be achieved it will
also be necessary for local publiec entities to repesl claims provisions
which are presently found in their charters, ordinances and regulations
lest these bLecome traps for unwary citizens. The Commission hopes that

this coordination of local law with the new statute will be expeditiously

3 The legislative bills neceasary to accomplish this coordination of the
statutory lav relating to claims against governmental entities are not
printed in this publication, both because of their length and because 850
much of the legisletion 1s of & repetitious character.

8.
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acconplished soon afier the enactment of the new gerersl c¢lalms stetute,
It 1s anticipabted, however, that at best it will take some time to
sccomplish all repeals and amendmente of existing claime provisions which
wi1ll be necegapry %o coordinate them with the new statute, The Comission
has, therefore, inecluded in the genersl claims statute a provislon that
until July 1, 1964 (neerly five years after the effective date of a bill
enacted by the 1959 Session of the legislature) s clalm may be presented
in conformity either with the new statute or with any existing claime
procedure established by or pursuant to a statute, charter or ordinance
in effect Iimmedistely prior to the effective daste of the new claims
gtatute and not yet repesled at the time the claim is presented.

Claims Ageinst Public Officers and Employees. There are several

provisions in the law of this State which reguire that a claim be filed
before suilt can be brought against a public officer or employee on his
personel 1iebility to the claiment. These provisicns are in many respects
ambiguous, uncertain and overlepping, thus sharing most of the defecte
found in existing claims provislons perteining to public entities. Sub-
gtantial questions exiet as to whether such provisions sre Justifiable
end, if so, whether they should be mede uniformly asppliceble to officers
and employees of all local public entities. If it is determined that
such provisicns showld remaln 1n existence as to some or all entities
they should be smended to eliminate existing ambigulties and overlaps.

The Law Revislon Coamission has not hed an opportunity to give
public officer and employee claims statutes suffilcient study to be prepered
£o meke a recommendation concerning themla.t this time. The Commission
intends to study these claims statutes further and to present a recommendsa-~

tion concerning them to a later' sespsion of the Legislature.
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12/16/58
The Commission's recommendation that a new general cleims sitatute
be established would be eflectugted by the enactment of t{he following

measures:

I

An act to add the title of Division 3.5 of Title 1 to the Govermment Code,

to add Chagl:er 2 of said Division 3.5 to sald ccde, to repeal Section

342 of the Code of Civil Procedure and to add Sections 313 and A2 to

sald code.

The people of the State of Califcrnia do enact as follows:

SECTICN 1. The title of Division 3.5 of Title 1 1s edded to the

Government Code to read:

DIVISION 3.5, CLAIMS AQAINST THE STATE, LOCAL
PUBLIC ERTITIES AND OFFICERS AND EMPLCYEES

SEC. 2. Chepter 2 is sdded to Division 3.5 of Title 1 of the

Government Code to read:

CHAPTER 2. CLATMS AGAINST LOCAL PUBLIC ENTITIES
Artiecle 1. QCeneral
700, As used in this chapter, "local public entity" includes any
county or city and any district, local authority or other political sub-

division of the State bubt does not include the State or any office, officer,
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department, division, bureau, board, commission or agency
thereof, claims against waich are paid by warrants drawn by

the Controller.

701. Until the adoption by the people of an amendment to
the Constitution of the State of California confirming the
authority of the Legislature to prescribe procedures govern-
ing the presentation, consideration and enforcement of claims
against charterec counties, cities and counties and c¢ities
and against officers, agents and employees thereof, this
chapter shall not apply to a chartered county or city while it

has a claims procedure prescribed by charter or pursuant therete.

702, This chapter applies only to claims relating to

causes of action which accrue subsequent to its effective date.

703. Articles 1 and 2 of this cnapter apply to all claims

for money or damages against local public entities except:

{a) Claims under the Revenue and Taxation Code or other
provisions of law prescribing procedures for-the
refund, rebate, exemption, cancellation, amendment,
modification or adjustment of any tax, assessment,
fee or charge or any portion thereof, or of any

penalties, costs or charges related thereto.




(d)

{e]

{£)

{g)

{h)

C S

Claims in connection with which the filing of a
notice of lien, statement of claim; or stop notice
is required under any provision of law relating

to mechanics', laborers' or materialmen's liens.
Claims by public officers and employees for fees;
salaries, wages; mileage or other expenses and
allowances,

Claims for which the workmen's compensation author-
ized by Division 4 of the Labor Code is the exclus-~
ive remedy.

Applications or claims for any form of public
assistance under the Welfare and Institutions Code
or other provisions of law relating to public
assistance programs, and claims for goods, services,
provisions or other assistance rendered for or on
behalf of any recipient of any form of public
assistance.

Applications or claims for money or benefits under
any public retirement or pension system.

Claims for principal or interest upon any bonds,
notes, wafrants; or other evidences of indebtedness.
Claims which relate to a specilal assessment con-
stituting a specific lien against the property
assessed and which are payable from the proceeds

of such an assessment, by offset of & claim for
damages against it or by delivery of any warrant or

bonds representing it.
3
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(i) Claims by the State or a department or agency thereof or
by another local public entity.

7C4. A& claim against a local public entity presented in sub-
stantial compliance with any other applicable claims procedure
established by cr pursuant to a statute, charter or ordinance in
effect immediately prior to the effective date of this chapter
shall satisfy the requirements'of Articles 1 and 2 of this chapter;
if such compliance tales place before the repeal of such statute,
charter or ordinance or before July 1, l96h; whichever occurs firsi.
Sections 715 and 720 are applicable to claims governed by this
section. |

705. The governing bhody of a local putlic entity may authorize
the inclusion in any written agreement to which the entity, its
governing body; or any board or officer thereof in an official
capacity is a party; of provisions governing the presentation, by
or on behalf of any party thereto, of any or all ciaims arising
out of or related to the agreement and the consideration and pay-
ment of such claims. A claims procedure established by an agree~
ment made pursuant to this section exclusively governs the claims
to which it relates, except that the agreement may not require a
shorter time for presentation of any claim than the time provided
in Section 714; and that Sections 715 and 720 are applicable to

21l such claims.

Article 2. Claim As Prerequisite to Suit
710, No suit for money or damages may be brought against a
local public entity on a cause of action for which this chapter

requires a claim to be presented until-a written claim therefor

. .
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(:f has been presented to the entity in conformity with the pro-
visions of this article and has been rejected in whole or in
part.

71l. A claim shall be presented by the claimant or bv a
person acting on his behalf and shall show:

(a) The name of the claimant;

{b) The residence or business address of the person
presenting the claim;

{c) The date; place and other circumstances of the
ogcurrence or transaction which gave rise to the
claim asgerted;

{d) 4 general description of the indebtedness; obliga -
tion, injury, damage or loss incurred so far as

C: it may be known at the time of presentation of th=

claim; &and

{e) The amount claimed as of the date of presentation
of the claim, together with the basis of computa-

tion thereof.

A claim may be amended at any time before final action
thereon is taken by the governing body of the local public
entity., The amendment shall be considered a part of the

original claim for all purposes.
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712, If in the opinion of the governing body of the
local public entity a claim as presented fails to comply
substantially with the requirements of Section 711 the
governing body may, at any time within 60 days after the
claim is pressnted, give the person presenting the claim
written notice of its insufficiéncy, stating with
particularity the defects or omissions therein. The governing
body may not take final action on the claim for a period cf
10 days after such notice is given. A failure or refusal to
amend the claim shall not constitute a defense to any action
brought upon the cause of action for which the claim was
presented if the court finds that the claim as presented com-~

plied substantially with Section 7il.

713. When suit is brought against a local public entity
on a cause of action for which this chapter requires a claim
to be presented, the local public entity may assert as a de-
fense either that no claim was presented or that a claim as
presented did not comply substantially with the requirements
of Seetion 711, unless such defense has been waived. Any de-
fense based upon a defect or omission in a claim ag presented
is waived by failure of the governing bedy to give notice of
insufficiency with respect to such defect or omission as
provided in Section 712, except that no notice need be given
and no waiver shall result when the claim as presented fails
to give the residence or business address of the person

presenting it.

6
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71Lk. A claim may be presented to a local public entity
(1) by delivering the claim personally to the clerk or
secretary thereol not later than the one hundredth day after
the cause of action to which the claim relates has accrued or
(2} by sending the claim to such clerk or secretary or to the
governing bedy at its principal office by mail postmarked not
later than such one hundredth day. A claim shall be deemed to
have been presented in compliance with this section even though
it is not delivered or mailed as provided herein if it is
actually received by the ¢lerk, secretary, or governing body
within the time prescribed.

For the purpose of computing the time limit prescribéd
by this section, the date of accrual of a cause of action to
which a claim relates is the date upon which the cause of ac-
tion would be deemed to have accrued within the meaning of the
statute of limitations which would be applicable thereto if the
claim were being asserted against a defendant other than a

local public entity,

715. The superior court of the county in which the local
public entity has its principal office shall grant leave to
present a claim after the expiration of the time specified in
Section 714 if the entity against which the claim is made will
not be unduly prejudiced thereby, where no claim was presented
during such time and where:

(a) Claimant was less than 16 years of age during

all of such time; or
-7~
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(b) Claimant was physcially or mentally incapacitated
during all of such time and by reason of such
disability failed to present a claim during such
time; or

{e) Claimant died before the expiration of such time.

Application for such leave must be made by verified peti-
tion showing the reason for the delay. A copy of the proposed
claim shall be attached to the petition. The petition shall be
filed within a reasonsble time, not to exceed one year, after
the time specified in Section 714 has expired. A copy of the
petition and the proposed claim and a written notice of the
time and place of hearing thereof shall be served on the clerk
or secretary or governing body of the local public entity not
less than ten davs before such hearing. The application shall
be determined upon the basis of the verified petition, any
affidavits in support of or in opposition thereto, and any

additional evidence received at such hearing.

716. Within eighty davs after a claim is presented, the
governing body shall take final action on the claim in one of
the following ways:

{a} If the governing body finds the claim is not a
proper charge against the local publiec entity,
it shall reject the claim.

{b) If the governing body finds the claim is a
proper charge against the local public entity
and is for an amount Jjustly due, it shall allow

8
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the clain.

{(c} If the governing body finds the claim is a proper
charge against the local public entity but is for
an amount greater than is justly due, it shall
either reject the claim or allow it in the amount
justly due and reject it és to the balance, If
the governing body allows the clalm in part and
rejects it in part it may require the claimant
to accept the amount allowed in settlement of

the entire claim.

Notlce of any action taken under this section shall be given
in writing by the clerk or secretary of the local public entity
to the person who presented the claim. Action taken under this
section shall be final and mav not be reconsidered by the govern-
ing body; but nothing herein shall prohibit the governing body
from compromising any suit based upon the cause of action to

which the claim rezlates.

717. If the governing body of the local public entity
fails or refuses to act on a claim in the manner provided in
Section 716 within eighty days after the claim has been presented,

the claim shall be deemed to have been rejected on the eightieth

day.

718. Where this chapter requires that a claim be presented

to the local nublic entity and a claim is presented and final

O
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action thereon is taken by the governing body:

(a) If the claim is allowed in full no suit may be
maintained on any part of the cause of action
to which ths c¢laim relates.

(b} If the claim is aliowed in part and the claimant
accepts the amount allowed, no suit may be main-
tained on that part of the cause of action which
is represented by the allowed portion of the claim.

{¢c} If the claim is allowed in part no suit may be
maintained on any portion of the cause of action
where, pursuant to a requirement bf the govern-
ing body to such effect, the c¢laimant has ac-
cepted the amount allowed in settlement of the
entire claim,

Nothing in this article shall be construed to deprive a
claimant of the right to resort to writ of mandamus or other
proceeding against the local public entity or the governing
body or any officer thereof to compel it or him to act upon a
¢laim or pay the same when and to the extent that it has been

allowed.

719. Except as provided in Section 718, when suit is
brought against a local public entity on a cause of action for
which this chapter requires a claim to be pressented, neither the
amount set forth in a claim relating thereto or any amendment of
such claim nor any action taken by the governing body of the
entity on such claim shall constitute a limitation upon the

amount which may be pleaded, proved or rescovered.
10w
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720, When suit is brought against a local public entity on
a cause of action for which this chapter reguires a claim to be
presented, the entity shall be estopped from asserting as a
defense to the action the insufficiency of the claim as to form
or content or as to time, place or method of presentation of the
claim if the claimant or person presenting the claim on his be-
half reasonably and in good faith relied on any representation,
express or implied, made by any officer, employee or agent of
the entity, that a presentaticn of claim was unnecessary or that

a claim had been presented in conformity with legal requirements.

721. Any suit brought against a local public entity on a
cause of action for which this chapter requires a claim to be
presented must be commenced within nine months after the date

of presentation of the claim.

Article 3. Claims Procedures Established
by Local Public Entities

730. Claims against a local public entity for money or
damages which are excepted by Section 703 from Articles 1 and 2
of this chapter, and which are not gqverned by any other statutes
or regulations expressly relating thereto, shall be governed by
the procedure prescribed in any charter, ordinance or regulation
adopted by the local public entity pursuant to law. The pro=-
cedure so prescribed may include a requirement that a claim be
presented and rejected as a prerequisite to suit thereon, but
may not require a shorter time for presentation of any claim




than the time provided in Section 714 of *this code, and Sections
715 and 720 of this code shall be applicable to all claims

governed thersaby.

SEC. 3. 8ection 342 of the Code of Civil Procedure is here-

by repealezsd.

SEC. 4. Seetion 242 is added to the Code of Civil Pro-
cedure to read:

342. An action against a local public entity, as defined in
Section 700 of the Government Code, upon a cause of action for
which a claim is required to be presented by Chapter 2 (com-
mencing with Section 700) of Division 3.5 of Title 1 of the
Government Code must be commenced within the time provided in

Section 721 of the Government Code,

SEC. 5. Section 313 is added to the Code of Civil Procedurc
to read:

313. The general procedure for the presentation of claims
as a prerequisite to commencement of actions for money or dam-
ages against the 8tate of California, counties, cities, cities
and counties, districts, local authorities, and other politizal
subdivisions of the State, and against the officers and employees
thereof, is prescribed by Division 3.5 (commencing with Section

600) of Title 1 of the Government Code.

-12-
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A resolution to propose to the people of the State of

California an amendment to the Constitution of the

State by adding Section 10 to Article ¥I thereof, re-

lating to the power oi the Legislature to enact

legisiation in respect of the presentation, considera-

tion and enforcement of claims agzinst chartered

counties, cities and counties and cities and against

officers, agents and employees thereof.

Resolved_by the Assembly, the Senate concurring, That

the Legislature of the State of California at its 1959
Regular Session commencing on the 5th day of January, 1959,
two-thirds of the members elected to each of the two houses
of the Legislature voting therefor, hereby proposes to the
people of the State of California that the Constitution of
the State be amended by adding Section 10 to Article XI

thereof, to read:

Sec. 10. No provision of this article shall
limit the power of the Legislature to prescribe
procedures governing the presentation, considera-
tion and enforcement of claims against chartered
counties, citiea and counties and cities, or against
of ficers, agents and employees thereof.,




37(L) 12/12/58

C An act to repeal Sections 29700, 29700.1, 29701, 29702, 29703, 2970k, 29705,

29707, 29711, 29713, 2971k, 29715, 29716, 29720, to enact Sections

2970Q and 29706, to renumber Section 29719, to renumber and amend

Sections 29706, 29708, 29709, 29710, 29712, 29717, 29718, 29721 and
to amend Sections 297h1, 29744 and 29748 of the Govermment Code, and

to amend Section 1439.56 of the Agricultural Code and Section 945 of

the Military end Veterans Cede, all relating to cleims againsi

counties,

The pecple of the State of California do enact as follows:

SECTION 1. Sections 29700, 29700.1, 29701, 29702, 29703, 2970L,
29705, 29707, 29711, 29713, 2971k, 29715, 29716, snd 29720 of the Government
C Code are hereby repealed.

SEC. 2. Section 29700 is added to sald code to reasd:

29700. This Except as otherwise provided herein, this chapter

spplies to all claims for money or damages against counties including
claims which are governed by Chapter 2 (commencing with Section 700) of

Divieion 3.5 of Title 1 of tihis code.

SEC. 3. Section 29706 of said code is renumbered and amended to

reed:

29706 29701L. The board shall not pass-upem congider a claimy

C "
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unless it is fiied-with-the-elerk-or-awditer presented not less than
three dayoy or, if prescribed by ordinance, five daysy prior to the
time date of the meeting of the board at which 1t is agked-te-be-ailowed

conaidered.,
SEC. 4. Section 29708 of said code is renumbered end amended to
raad:

29798 29702. The A cleim based upon an expenditure directed to

i« e B

be made by any officer shall be approved heferve-Ffiliag by the such officer

who-direeted-the-experditure before it is considered by the board.

SFC. 5. BSectlion 29709 of said code is renumbered and amended to

read:

29799 29703, if-the-elaim-is-alloved-by-the-beardy When the
board acts upon a claim the clerk of the board shall detaeh-amnd file the

& memorandum of the action taken and endorse on the claim Yallewed-by

the-board-of -supervisersy -together-with-the-date-of-the-allevaneey &

statement ef-the-aetien-talten thereof., If the claim is allowed in whole

or in part, the memorandum and endorsement shall state the date of the

allowance, the smount of the allowence, and from what fund alloweds and,

whether the board requires the claimant to accept the amount allowed in

settlement of the entire cleim, Fhe-elaerk-ghall-atbest-tke-elaim The

——

endorsement shall be attested bWy the clerk with his signature aniy-wken

countersigned by the chairmany-shall.-tyamsmit-it and the clelm, when duly

endorsed, attested and countersigned, shall be transmitted by the clerk

-
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to the auditor.

SKc, 6. Section 29710 is renwibered and amended to read:

29710 29704, TIf the auditor approves the action tsken upon the

claim, he shall endorse uper-it on the claim "approved," dstey-and

numbar-af-the-wvayranty-and-in-attentation-thereof-affin and attest the

endorsement with his signature $e-tke-elaim-and-deliver-i$, He shall

then issue ard “ender to the claimant- his warrant for the emount allosed.

Where the boarl has required the claimant to accept the amount sllowed in

gettlement of the entire claim, the warrant shall not be delivered to

the clzimant until there has been delivered to the auditor a duly executed

release or otker instrument evilencing acceptance of the smount tendered

in settlement of the entire ¢laim,

SEC. 7. Sectiom 29712 of said code ig renumbered and amended to

read:

2972 297035, In-order-to-peet-tha-pesds-ef-bhe-parbieuiar-ecuntyy
$he The board may adopt a-diffaveni-form-o¥ forms for the submission and
paymentr of cleimsy and mey prescribe and adopt warrant forms separate from
elaim forms, to the end that the approéed claims may be permsnently
retained in the sauditor's office ss wouchers supporting the warrants
izsued, Zi-may-preseribe-n-different-procedure-Peor-the-allowanea-and

paynent-of-elains-but -the -form-of-alaim-se-adepbed The forms so adopted

mey not be inconsistent with the provisions of this article or of any

«3-
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other statutes or reguletions expressly governing eny such claims or the

presentation thereof, and shall provide:

(a} For the approvel of the officer directing the expenditure.
In counties having s system under which expenditures may be initiated
by requisition, the approval may be omitied from cleims initiated by
regquisition.

(b) For the approval of the purchasing agent or other officers
issuing the purchase order under which the charge was incuwrred, or heving
charge of contracie or schedules of galeries under vhich the claim arose,

{c) For the approval of at least -one meniber of the board. In
lieu of the supervisor's epproval on each claim there mey be substituted
dupiicate lists of cleims a.llowel_l, showing, as to easch claim, the name
of the claiment, the amount aliowed, and the date of allowance. The
lists shall de certified to the bhoard by the clerk of the board or
other competent officer or employee dealgnated by it for the purpose,
as being a true list of claims properly and regularly coming before the
board. Upon allowence of claims each of the lists, after amendment if
necepsary, shall he certified to as having been allowed by the board,
the aai:e allowed, and that such lists are correct by one member of +ihe
board or by the clerk of the board and filed, one in the office of the
clerk of the board and one in the o:f.‘fi;:e of the auiitor. When filed the
lists constitute respectively the "allamce-bock“ and the "yarrant bock."

(4) For the certificate of the clerk of the board as to the date
and amount of allowance of the claim by the board. If the duplicate
lists of claims allowed are flled, the certificete may be cmitted, but in

its stead there shell sppear oh each cleim a reference by date, number, or

-l
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otherwise to the list on which the claim appears listed as allowed.
(e¢) For the certificate of the clerk of the board or of the
euditor as to the correctness of the computaticns.
(£) Por the evditor's approval.

SEC. 8. Bection 29706 1s added to said code to read:

" 29706. Failure of a claimant to use & form prescribed by the
board pursuant to Section 29705 is not a defense to a sult against the
county on e claim for which Chapter 21 of Diviaion 3.5 of Title 1 of this
code requires a cJ_.aim to be presented.

8EC. 9. Section 29717 of the said code is renumbered and emended
to read:

29’-!1?_2_59_7_; Any claim against the county presented by a member
of the board for per diem and mileage or ether for service rendered by him
shall be itemized, verified, as-ebher-eiaimey and state that the expense wes
actually incurred or the service was actually rendered. Before sllowance,

any such claim shall be presented to the district attorney or county
counsel, who shall endorse upon it his written opinion es to its

legality. If the district attormey or county cownsel decleres the

claim or eny part thereof illegal, he shali state specifically wherein
it 1s 1llegal, and the claim or such part shall be rejected by ‘the boar@..




SEC, 10, Section 29718 of the said code is renumbered and
amended to reed:

20738 29708. Except for his own service, no cowmty offlcer
or employee, shall may present aty claim for allowance egainst the

countyy-e¥ . No county officer or employee may in any way,
except in the discharge of his official duty, advocate the

rellef asked in the & claim made by any other persom.

SEC. 11. sSection 29719 of the sald code is renumbered to
read:

207319 22@. Any person mey appeer before the board and

oppose the allowance of any claim made against the county.

SEC, 12, Bection 29721 of the said code is remumberea and
amended to rasd:

2972k m No fee or charge shall be made or collected

by any officer for verifying or fiking receliving axy claim

s
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against the county.

SEC. 13. Bection 29751 of the said code is amended to
read;

29741. The auditor shall audit and allow or reject clalums
in lieu of, and with the same effect as, allowance gr__- rejection
by the board of supervisors in any of the following cases:

() ‘fhe expenditures have been authori@ by purchase
ordera issued by the purchasing agent or Vothar off‘icer authorized
by the board. |

{b) The expenditures have been authorized by contract,
ordinance, resolution, or order of the bhoard.

(c) Expenditures under the Welfare and Institutions Code
have been ordered by the board.

SEC, 14. Section 2974k of the saild colde is amended to read:

297hls, If the cleimant is uwnwilling to receive the amount
tendered in full peyment, he shall return the varrant to the
asuditor within 30 days after the tender together with his
wﬂtten refusal to accept the amount in full payment of the
ciaim. The suditor shall immediately transmit the claim to the
board, togetiter with a statement of his action, his reasons

therefor, and claimant's refusel. The bosrd shall consider and

-7
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take action upon the claim within 10 days efter its receipty-amd

may . It shall allow such an emownt in peyment thersof as is &
proper county charge, not to exceed the amount originally claimed,
, and maar require the claimant to accgﬂthe-mimt allowed in settle-

mest of the entire ¢laim, Sections 29703 and 29704 of the Government

" Code shal.'l. 'be "EL Licable: tbereto. m-nﬂitor—sml $oswe-his -wvarrant
tm‘WQ .

SBC. 15. sHuotion 29748 of the said code is amended to read:

29748. The board shadl may prescribe, by resclutiom, the
edditional procedyres for the filimgy audity and disposition of claimss

but the procedures sc prescribed may not be inconsistent with the

provisions of this chapter, of Chaﬂer. 2 {commencing at Section 700)
of Division 3.5 of Title 1 of the Government Code, or of any other

- statutes or r@tims- expressly Eerni:;g any such claims or the
peyment thereof.

SEC. 16. Section 439.56 of the Agricultural Code is amended to
read: |

439.56. Each such claim shali-be-verified is governed by

Chapter 2 {commencing with Section 700) of Division 3.5 of Title

1 of the Government Cods, except thet the claim as presented

S
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shall be accompanied by the affidavits of two disinterested

witnesses vho-pkali-fix-the-vatue -ai‘-—"éhe-;;i'vestaéily-the-#ﬁiﬂmrita
$o-be executed within four deys after the finding of the

carcaases of each a.nimal_._ The affidavits shall fix the value

of the livestock and 4e esteblish the fact beyond reasoneble

doubt that the animal was killed by a dog or dogs. Sueh When

allowed, such claime shell be peid from the fund provided for

ir this chapter in the same manner as other claims agesinst the
county =+ paid. The word "livestock" as used in this article

includ=s dumestic fowls and rebtbits.

SEC. 17. Section 945 of the Military and Vetersns Code

i amended to read:

945, fThe expenses to the county of each burial or contribu-
tion shall not exceed the sum of one humdred £ifty dollars ($150).
Claims therefor and-she-preef-required-under-she-terms-e2-this
a.rhielefmy-be-MQ-at-ny-tm-ﬁtm-BMy-dw--a#ter-tm-aata

of-the-death-of -the-vetaran-er-videw-of -a-veleranr are governed by
Chapter 2 (commencing with Section 700} of Division 3.5 of Title

1 of the Government Code.
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Revisged
12/15/58

An act to amend Sections 37201 and 39586 of the Government Code,

relating to c¢laims against cities.

The people of the State of California do enact as follows:

SECTION 1. Section 37201 of the Government Code is
anmended to read:

37201. Demands against the city shaii~be-presented-as
preseribed-by-erdinanee for money or damages are governed by

the provisions of Chapter 2 {commencing with Section 700)

of Division 3.5 of Title 1 of this code or by other statutes
or regulations expressly applicable thereto.

SBEC. 2, 8ection 39586 of the Government Code is amsnded
to read:

39586, If the legislative body finds that property damage
was caused by the negligence of a city officer or employee
in connection with the abatement 6f a nuisance pursuant to
this article; a claim for such damages may be paid from the
city general fund. The-legislative-bedy-shali-nes-censider
erfpay-a-elaim—un}esa-it-is—preeen%edein—writing—and-?iieé
with-%he-elepk«a?-%heslegislative—baéy#w&thin-ena—handéeé
eighty-days-after-the~-damages~eaeurredy (laims therefor are

governed by Chapter 2 {commencing with Section 700) of Division

3.5 of Title 1 of this code,

/rl'd:u ‘cx’B ;ﬂ -C.‘\"rw:-s
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The people of the State of California do enact as

follows:

SECTION l. Section 1007 of the Education Code
is amended to read:

1007. A govern1ng bo@rd of any school district
is liable as such in the name of the district for any
Judgment against the district on account of injury to
person. or property arising because of the negligence
of the”district; or its officers or employees im-ary
ease-whera-a-verified-eiaim-for-damages-has-been
presented-in-wribing-and-£iled-with-the-seapebary-op
slerk-of-vhe-sohesl-dintriot-within-ninesy-{90}~days
after-tho-aseident~has~sesurredy~-THe-elaim-ghaltl
apeei#y—bha—nama-ané-gdéreae-qs—the-e%aiaaat;-ﬁhe-éate
and~p¥&ea~o£qthaaaeaident;-and—snteas—eﬁ-bheninauriea

er-damagea-reseived,

SEC, 2. - Article 1.5 is added to Chapter 1 of

...Division 2 of the Education Code, Lo .read:

Article 1.5 Cidims .
1018. All cleims for money or damages against a
school district are governed by Chapter 2 [commencing

with Section 700) of Diwvision 3.5 of Title 1 of the
el

Traile l'"B 1l _:D;;.T‘WCJ‘S
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Government Code, except &s provided therein.

SEC. 3. Section 6370 of the Harbors and
Navigation Code is amendad to read: |
| 6370. All claims aaé-damanéa for money or
g against the districty-exeept-interest-ecupons
Tand-anstallments-eS-the-pr&naipai-en-banés-payable
by~the-distp$at-and—salaries-ané-wagaagwshali-be-£m;ee
Witoh-bho-audiser-en-forng-and-blanks-preseribod-by

of Title 1 of the

Section_ O0'_of Division 3a4

Govirnment Godgl_excegt as. Qrovided therein. All
claims not governed thereb? shall be filed with the

‘auditor on forms and blanks Ergscribed by him, A
claim ar-éamaad shall not be paid without the en-

dorsement qf the auditor certifying to its correct-
ness.

The auditor shall keep a record; which shall be
a public record; of all claims against the district
showing by whom made;_for what purpose;_tha amount

thereof and when paid.

SEC. 4. Section 6960 of the Harbors and Naviga-
tion Gode'ié aménded to read:

6960; A11 claimg for money or damages against
the district;~exaepb-iaﬁ#reat-eeugena and-insbatl-

ments-e£—the-ppineipal-an-bgnds-payabla~by-the
..2..
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éistriet—ané-sala?ieséand~wages;éskall-be-siied-with
tha-audite?-an-germé-and-bl&ﬁks-éresér;ﬁeﬁ-by-himv
are poverned by Chapter 2 {commencigg-wiﬁh Sect;on
200! of Division 3. 5 of Title 1 of the Governman
_All claims not
governed thereby shall be filad-with the auditor on
forms and blanks prescribed'by:him. 1A claim sh&;l
not be paid without the endorsement of the auditor

certifying to its correctness, -
The auditor shall keép a facord;'whichrshall be

a public one; of all clgima'against'the digtrict show-

ing tv whonm made; for ﬁhatipurposei the éﬁoﬁnt thereofl

and when paid,

SEC. 5. GSection lh163.5-i§ added to thé Heaith
and Safety Code to read: -

14163.5. All claims for money or damages agains®
the district are governed by Chabter-z'(commencing
with Section 700) of Division 3.5 of Title 1 of the

Government Code, except as provided thereiﬁ.

SEC. 6.  Section 14164 of the Health and Safety
Code is amended to read:
14164, &ll;aeesan%a;—bills;-ané-dam&née Subject

to the provigions of Bect;og 1&;62.5, claims againat
the district shall 2; audited allowed, and paid by

the district board warrants drawn on the county

~3=
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treasurer. As an alternative, the diatrict board

may instruct the county aﬁditbr to audit; allow and
draw his warrant on the county treasurer for all
legal danands-g;g;gg presented to him and authoriszed
by a majority of the district board. The county
treasurer shall pay the warrants in the order in which

they are presented.

SEC. 7. Sectibn 5553 of the Public Resources
Code is amended to read:

5553. The accountant shall install and maintain
& ey:tem of auditing and accounting: which will
compietaly and at all times show the financial con-
dition of the district. He shall draw all warrants
to pay demands glg;@g made againaﬁ the district after
the demands c¢laims have been first approved by a
majority of the board at a meeting thereof; and he
shall parform‘such other duties as may be, imposed
upon him by this article or by the board.

SEC. 8. Section 5553.5 is added to the Public
Resources Code to read: | _

5553.5. ALl claims for money or damages agéinst
the district are governed by Chapter 2 (comméncing
with Section 700) of Division 3.5 of Title 1 of ths
Governmentlcoda;_except as provided thereln.
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SEC. 9. BSection 5735 of the Public Rescurces Code
is amended to read:

5735. The controller shall install and maintain
a system of auditing and accounting; which will com-
pletely and at all times show tﬁe financial condition
of the district. He shall draw all warrants to pay
demands claims made against the district after the
gemaads claims have been first approved by a majority
of th2 board at a meeting thereof; and he shall perfor:
such other duties as may be imposed upon him by this
article or by the board.

S¥G. 10, Section 5735.5 is added to the Public
Resources Code to read:

5735.5., All claims for money or damages against
the district are governsd by Chapter 2 (commencing with
Section 790) of Division 3.5 of Title 1 of the Govern-

ment Code, except as provided therein.

SEC. 11. Section 5784.19 of the Public Resources
Code is amended to read:

5784.19. All claims for money or damages agairst

the district are governed by Chapter 2 (commencing with

Section 700} of Division 3.5 of Title 1 of the Govern-

ment (ode, except as provided therein. All aeeeunucy-

bi&&s,«and;damands claims against the district shall

be audited, allowed, and paid by the district board
-5
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by warrants drawn on the county treasurer. As an
alternative, the district board may instruct the
county auditor to audit;”ailow and draw his warrant
on the county treasuﬁer, for all legal demards claims
presented to him and authorized by a majority of the
district board. The county'tréasurer shall pay the

warrants in the order in which they are presented.

SEC. 12. Chapter 10.5 is added to Part 3 of
Division 16 of the Stréetﬁ and Highways Ccde; to read:
| Chapter 10,5
Claims
27199, All claims for money or damages are
governed by Chapter 2 (commencing with Section 700)
of Division 3.5 of Title 1 of the Government Gode;

except &s provided thersin,

8EC. 13. BSection 27182 of the Streets & Highways
Code is amended to read:

27182, The auditor under the direction of the
general manager shall install and maintain a system
of auditing and accounting which shall completely show
the financial condition of the district at all times.,
He shall draw warrants to pay those demanrds claims
made agt.inst the district which have been appro?ed bl
the general managef; ahd the auditing committeg, con-

sisting of at least three members of the beard, and
-6-
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passed by the board.

SEC. l4. Section 56117 of the Water Code is
amended to reads
56117. Payment from the operating fund shall be

madé vpon demands claims allowed. by the district

boar&f‘; Claims for money. or damages against the
distriet are _governed by.the provisions of Chapter 2

imommsnciqgfwith Section. 709) og Division 3.5 o
Title" 1 of the Govarnment Code,. excegt as grovide

therein, Clg;ms not governed thereby or by other .

statutes or by ordinances or regulations suthorized

by Yaw and expressly appiicable to such claims, shall

be and prepared [and] presented to_the governing body,
and [and all claims shall be] audited and paid in the
same manner and with the: same effect as [gimilar]
éeﬁanéé'glaims against upen-she~funds-of the county.

SEC. 15. Section 53 of the Fairfield-Suisun ~
Sewer Distriét Act is amended to read:

53. The district may issue warrants in payment
of district obligations. When not paid for want of
funds; the warrants shall be registerable as provide
in the Governmént Code for registration of county
warrants when not paid for want of funds. Demandr
allewaé-by-tha-beard—ah&LL-be-ppepasad;-ppasentad;
and-auéitad-in-the-gaaaaaaaner-as-éemaaéa-apen-she

-7
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Sﬁndsféﬂ-the-esuntygahut Claims for money or damages

agaihst the district are governed Sx Chapter 2
'cdmmeppin with Section 700) of Division 3.5 of

Title i of the Government Code, except as provided
thareiﬁ. Glaims not_gpverned thereby or by other

statutes or bv ordinances or r egulations authorized
bz law and 552r35312 agglicabla to_such claims shall
be prepared [and] Pregented to the governing body,
[and a;;_ ¢laims shall be] apggggdrand_ggid in the same
manner and with the ssme effect as [similar] claims

against the county. All claims shall in every respect
be free of the limitation of any budget law.

SEC, 16. Section 15 of the Kings River Conserva-
tion District Act is repealed.

SEC. 17. Section 15 is added to the Kings River
Conservation District_hct; tc read:

15, Claims for money or damages agéinst the dis-
trict are governed by the provisions of Chapter 2 (com-
menciﬁg with Section 700) of Division 3.5 of Title 1 o¢f
the Government.Code; except as provided therein, Cluirs
not governed thareby.e:fbf other statutes or by ordi-
napées,ér regﬁlationa,authorized by law and.egpressly
aﬁplicable to such claims shall bs prepared- [7and]
pfesenfed to the governing body; [and 2ll claims shall

be] audited and paid in the same manner and with the
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same effect as [similar) claims against the county. The
district may employ counsel to defend any action brought
against it or any of its directors; officers;'agents

or employees on account of any taking; 1njury; damage

or destruction to any property or injury or damage to

any person; and the fees and expenses involved therein

shall be a lawful charge against the district.

SEC. 18, Section 11 of Chapter 310 of the Statutes
of 1905 is amended to read:

11, ALl monies collected from such district for
such taxes, and all monies received from any source for
the benefit of such district shall be by the county
treasurer placed in a fund; to be called the "“levee
district fund™; and all payment of any of the expenses
of the work or improvements for other expenses of such
district shall be made upon warrants drawn upon the
county auditor upon such fund; and paid by said treas-
urer;-ané-all-e&nins-Es=well~£er-she-;anduaad-impreve-
ments-taken-9r~da$aged;-nsafer-ahargas-ané-expenses-a£
aaid~dis%giet;—shali-beapaiduaﬁ-elaima~prepared-in-the
mahae?-reqaireé-%y-law-ger-théapraparatien-es-elaima
againat-againss-the-eaun%y-&nd—first-preseateé-sa-the
Beard~of-Trupsteen-of- saié-éisbries,-&nd—bf—%hem—appraveé;
and-thern-to-be-propented-and-£filed-an-are-the-oiaims
againasétha-aeunty;-and-sha}L-thereupan—be—paid-aa-are

-9-
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the~-oalaims—agabnah-the-county;-and-upen-the-order-of.
tho-Beare-of -Supervisere;~and~the-olaims-shali-be

itemiged-in~the-pame-manner-as-are-she ~olaims~againes
she-seunty. Claims for money or damages against the

digtrict are governed by the provisions of Chapter 2
(commencing with Section 700} of Division 3.5 of

be _prepared {andl presenteﬁ to the governigg 1.
[and g}l claims shall be] audited and paid in the

game manner and with the same effect as (similar]
claims against the county.

SEC. 19. Section 3 of Chapter 349 of the Jtatutes
of 1873774; as amended by Chapter 25 of the Statutes
of 1939, is amended to read:

Sec. 3. The term of office of directors of the
district shall be four years., At the general elec-
tion for the election of State and county officers to
be held next after the effective date of this act and
at the general election to be held each fourth year
thereafter three directors (who shall hold office for
four years after the first Monday in March following
‘their electicn and until their successors have been
-elected and qudlify) :shall be elected.

=10~
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The directors shall each; within ten days after
their election; take the usual oath of office; and at
their first meeting shall elect a chairman and a clerk
-from their number. A majority of the members of the
board of directors shall constitute a éuorum for the
transaction of any business. The board of'difectbrs
are hereby conaituted‘and-declared ﬁc be'the légal
representatives and successors to the Board ‘of Super-
visors of Suttér Coﬁnty; in all métters‘aﬁpértﬁining
to Levee District No;‘l: and are hereby éﬁthbrizéd to
take absolute charge, control and possession of all
levees, or other works of reclamation, and all property,
real and personal belonging to said district, and to
perform all the duties appertaining to said levee dis-
trict heretofore develving on said board of supervisors;
except as herein provided. &il-bii%awané-aeeeuase
ag&iaat-aaid-le*aa-dia%rietg-eithermfer—eensraeSB—er
atheswise;-shall-be-preseatad-ta-the-baard-aﬂ-dareaters,
aad-ha-by-thsmaappreved-aﬁa;hertiSied-te-as-eerreat-by
t.ha—e;spk-as;the-'hma;-ba'séne-p_aﬁeﬁs;sar-tge-a'ame-ean
he-naéei-and-the-aeant?-audi#er;iélhépé§¥¥é§quired;bs
draw-his-warrant-en;the-asunt?-iiéésuéérQSsr-thé
ameunt-a#aanﬁ-&eeéunt-se-appré#éd;and-earti#iedy4in
tha~sama-mannep-as-iﬂ-erdeped-by-the-baard-as-suparv” £
visensf~-All-sla#ms-and-damanés-against-saié-distriet
shall,ﬂbaﬁera-the-aame-are-appreved-anﬁ-allawsd-by-the
haard-a£~disaotara,-be-itemiaed-and—variﬂied-in-ths

-]l




)

~
S

-

same~-manner-as-etaims-againgt-a-sounby~ane-soeguiyred
by-2aw-be-iteniged-and-verifiedy FEach director of
said district shall; before taking office and within
ten days after his election or appointment; file a bond
in the sum of five hundred dollars; with sufficient
sureties; conditioned for the faithful performance of
his official duties; s8id bond to be approved by the
Judge of the superior court of said Sutter County and
to be filed in the office of the county clerk of said
county., The board of directors of said district shall;
in addition to the duties now required of them by law;
keep all necessary and proper books of account in which
shall be entered all receipts and expenditures; with
the source and nature of the same; for or on behalf of
said district; and shall keep a minute book in which
shall be entered the proceedings of each meeting of said
board. The books and accounts of the district shall be
experted once a year and the said board shall annually
publish; in a newspaper printed and published in said
district; a complete statlstical report showing in de-
tail the financial transactions for and on behalf of
the district for the preceding year and the financial
condition of the district. The board shall keep an
office in said district for the transgction of'the
business thereof; and all bo?ks; maps, records, papers
and contracts relating to the affairs of the district
~12-




shall at a;l_pimes bc open to the inspection of the
taxpayers. of the disirict and-all-perscns interested
therein. The board shall hold regular mectings on the
second londay of each end every month and:ﬁﬁecial'
meetings may be held at any time, all of the members
of the board being present; or gpacial meetings may
be ordered by a majority of the board by an order in
writing signed by the members calling such meeting.
At least one day's notice oi such special meating must
be given, personally or by mail to the membars not
Joining in the order. &11 meetings must be hald at

. the office of the board. No member ot the board shall
be interested, directly or indirectly, 1n any prcperty

purchcscd.io: the use of the district, nor in the
purchase or sale of any property :helonging. to the
distcict, nor in any contract made by the board, or
other person,on behalf of the district,for the con-
~struction or repeir of any levee or other ipprovement
for t;h_'e{ district. The board shall annually cause to
be prepared, and shall adopt, plans and specifications
of all necessary repalrs to the 1avees of sald district
and of any new leveées to- be constructed and all other
works ‘of improvement 1or the benetit of the district,
and shall divide such work into ccnvenient Bections.
Said plans and speciticaticns shall be 1ilad in tha
office of the board not later than the first day of

_13-
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| July of each year’and shall be subjecirtc Anspection by
| any person interested thcrein for at least two weaks
" prior to the 1etting of any contract for work 1n
accordance with such plans and specifications. If the
-_;coattoi rcpair'or.ccnctructicn.inlany one of sald sections
'will exceed the sum of five hundred dollars the board
_'must, not latér‘tban“thc firat day of July in each
year, give notice by publication at 1east once a wcck
for two conseciitive wceka 4in one or more newspapers
printed and published in said Sutter County, that _
sealed proposals will be’réceiccd and opened at the
office of sald board, at a time 1c 5;14 notice specified,

for the comstruction of repairs, cewllqreas and other

works of improvement 1n aach _geparate sccticn cf sald
work, and for the whole wcrk, in accordance with said
plans and spcciticcticns. At the -time and placc
specified in sald nctice the board shall publicly
open said bids and 1et the contract or contracta tc.
the lowent responaiblc bidder or bidders; provided,
_hcwcver, that the bocrd may xeject any and 311 bids.,
1t any_crwull'such bida are rejected the board shall
immedistely readvertise for bids, as in the first
instance, for such work as has not beon let and upon

the opening and consideration of such new bids the
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board shall miveé the right to reject any or ail of
them and have such work done by day's work, BEvery
person, firm or corporation fo whom a contract shall
be awarded shall enter into a bond with sufficient
sureties, to he approved by the board, in a sum equal
to one-halt of the contract price, conﬁitioneﬁ'ior:the
faithful performance of sald contract in accordance with
said plans and specifications, In cases of great
emergency the board may, by the unanimous consent of
all the members, progeed at once to replace or'repair
any and all levees in the district without notice.,

In case o!-vicancy 1# ‘the office of any director
or directors of said district by reason of death,
resignation or other cause (whether the same shall

occur before or ;:tgr‘tpa effective date of this act),

the board of supervisors of Butter County - uhall have
power to 1111 the same by appotntment. The perscn
or parsons 80 appointed to fi11 such VACRDCY Or .
vacanclies shall hold oiiice until the Tirst ltionday
in lareh following the next election in the district
.t which directors are to be _e]_.é_ctéd and until his
or their successor or successors have been elected

and quality,
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'SEC. 20, Section 3.1 is added to Chapter 349 of
the Statutes of 1873-74, to read:

‘Sec. 3.1. Claims for money or damages against the
district are governed by Chapter 2 (commencing with
Section 700) of Division 3.5 of Title l:of the
Government Code; except as provided therein., Claims not
governed thereby or by other statutes or by ordinances
or regulations authorized by law and expressly applicable
to such claims shall be prepared {and] presented to the
govefning-body; fand all claims shall bg].audited and
pald in the same manner and with the same effect as
- [similar] claims against the county. The county auditor
shall draw his warrant on the county treasurer for the
amount.- of any claim allowed' in whole or in part in the

same manner- as if ordered by the board of supervisors.

- SECv 21. Section 1l of the Lower San Joaquin

Levee District Act is amended to read:

Sec., 1l. Claims for money or damages against the

district shall-béapreaen%ed1-allewedg-auditedhand-ﬁaid

n 0 ision of t

Government Cocde, except ag provided therein, Claims

not poverned thereby or by other statutes or by

prdinanceg or regulationg authorigzed by law and expressly
- applicable to such claims shall be prepared {and]

prageﬂggg to the governing bedy, [and all claims shall

=16~
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bel audited and paid {n the geme manner and with the

same gffect~a5*[$imilér] tlaims against the County of

Mercedy-exeeps-that-atl-claims-nust-be-pregented-be
aﬁé-éliawed-by-the-beapét For the purposes of this
section the County Auditor and County Treasurer of -
MerCed'Cbunty are ex officio the auditor and treasurer
of the dlistrict. Any reasonable and necessary ex- ’
penses actually incurred by Merced Gounty;in‘carryiﬁg
out any of the provisions of this act relating to the
district shall be paid out of the funds of. the district
applicable thersto.

SEC. 22. Section 53 of the Montalvo Municipal
Improvement District Act is amended to read:

Sec. 53+ The district may issue warrants on any
moneys with the county treasurer in paymeﬁt of dis-
trict obligations: The warrants shall be registerable
as provided for county warrants when not paid for
want of funds., Demands-ailewed-by-the-beand-shall-be
prééhréd;-presaﬁseég~aaé-audited-in-the-aame-asaner-aa
éaaaﬁds;ﬁpéﬁ;the-£unds~s§—thedesun%yg-hut Claims for
money or da@ggﬁs,agginét the district are governed

by Chapter 2 (commencing with Section 700) of
Division 3.5 of Title 1 of the Government Code, .except

as p{gvided tharg}n.m Claims not, governed thereby or

by other statutes or by ordinances or regulations

authorized by law and expressly applicable to such
, -
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glaims shall be prepared {and] presented to the govern-
ing body, [and e;; claims shall bel audited and paid in

the same manner and with the same effect as {similar]

claims against the county. All claims shall in every

respect be free of the limitation of any budget laws.

SEC. 23. Section 9 of Chapter 201 of the Statutes

of 1895 is amended to read: |

| Sectien 9. All such charges and expenses shall be
deemed as expenses of said work or 1mprovement, and be
a charge only upon the funda devoted to the particular
work or improvement as provided hereafter, All-el&imay
as-wel}—ser~%he-lend-and-imp;eveaente—eaken-ef-damaged
ee-Ser-ehe;ehapgee-ané-expeneee%—sh&kl-be~pai&—aa-are
ebhor-elaims-against~-the-eounty-and-vpor-erder-of-the
baayé-eﬁfeupeyeieeee-and-ehe-eleimeeehall—be;ieemiaed
in-the~eame-menner-ae;ere~eehee-elaime-egainee-ehe

eeuntyy Claims for money or damages against the

district are_governed by Chapter 2 {commencing with
Section 700) of Division 3A§w9f Title 1 of the

Government Codellexcept ‘as provided therein, Claims

not governed thereby or by other statutes or_by

ordinances or regulations euthorized by law and ex-

presslz_applicaple to such claims shall be prepared

[and] preeented to the governing body { nd all cla;ms
shall be] audited and paid 4in the same manner and with

tha game effect as [similar]‘claiMe against the county.
- - -18-
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SEC. 24, - Section 53 of the Solvang Municipal
Improvement District Actris amended to read:

Sec¢. 53. The district may issue warrants in
payment of district obligations. The warrants shall
be registerable as provided for coﬁnty warrants when
not paid for want of funds. Bemanés«a&lewad;by-she
beard- shail-be-ayeparedg—gresensaéunaaé-aaéétaé in
the-ﬂame-maanep—aa-éamanda-upen-the-ﬂuads-es-tha

eeuntyy-bus Claims for . meney. o°~ damages against the

district ere gov ‘nedrbr Chapter_ 2 {commenc:

Section 700) of Diviéibﬁ j 5 of Title 1 of'ﬁhe‘

Governmen+ Code. except as Erovided thgrein. Claims

not governed therebx or by other gtatutes or by .

ordmnagqes or gglations_gq orized bx law -and ex-
presgsiy agglicable ﬁo such dlaims shall all be prepared

{and] presented to thekgoverning_bodv. fapd all claims

shall be] audited and paid in the same menher and witg
the same effect ag [similar] claims against the county,

All claims shall in every respect be free of the
limitation of any budget law.

SEC. 25. Section 19 of the Storm-water District
Act of 1909 is amended to read: .

19, All monies paid upon such assessments,
either bty property owners or by the county or counties
affected; shall bg placed in the county treasury of

the county in which such storm-water district was

-19-
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organized, to the credit of a special fund to be known
as the ______  storm-water improvement fund; shall be
used cnly to pay the expencse and cost of constructing
the improvements described in the map; plans and
specilicetinns adopted by the Beard of Trustees. Any
surplus rema;ping'after the construction thereof shall
be paid into thz current expenss fund, All payments
from said fund shall be made upon claims prepared in the

manner reqgaired by Section 19.1. Zaw-er-the-preparation

ef-elaims-azatnsb-a~-seunty;~and~Liret-presenbed-se-the
Bearédeﬂ-ﬁﬁusteeaﬂeﬂ-aéié—dissrietaaaé-by-them—appreveé;
ané-thereafser-presenbed-and-ealied-ap~alains-againss
the-a6uRty-aRd-approved-by-tha-3eard-of-3upervigeps-of
saié-seunty;ﬁané«upen—a-w&rraa%-drawn-by-%he-auéitep
of-paid-sounsy-upor-the -order.of-said-Beard-ef
Supepviaeﬂs%-in-the-same-manner—aa-ethep-elaims-upen

the-BoHREF-SPCaBUPF

SEC. 26. Section 19.1 is added to the Storm-
Water District Act of 1909; to read:

19.1. Claims for money or damages against the
district are governed by the provisions of Chapter 2
(commencing with Section 700) of Division 3.5 of Title
1 of the Government Code, except as provided therein
[tor in this section]]. Claims not governed thereby
or by other statutes or by ordinances or regulations
authorized by law and expressly applicable to such

20~
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claims shall be prepared [and] presented to the govern-

ing body, Tand all claims shali bel audited and paid

in thz same manner and with the samz effect as
[similar] claims against the county-[[;except'as pro-
vided in this sectionll.

_ For ths purposes of the claims procedures re-
quired by this section; tha board of supervisors of
the county in which the storm-water district was
organized shall be deemed the governing body of the
distriect, 2nd payments of claims allowed in whole or
in part by said board of supervisors shall be paid
upon a warrant drawn by the auditor of the said county
upon the crder of said beard in the same manner as
claims upon the county treasury.

- L{In addition to other reguirements imposed by
law with respsect to claims, all claims shall before
presentation to the board of supervisors of said
county be first presented to the board of trustees
of the storm-water district and by them approved or
rejected in whole or in part. The board of supervisors
may nct approve a claim or any part thereof which has
been rejected by the board of trustees; but if the
board of supervisors finds that a claim or any part
thereof which has been approved by the board of
trustees is not a proper charge against the district
or its'funds; the board of supervisors may reject
said claim in whole or in part.])

21~
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SEC. 27. Section 4817 cf the Health % Safety Code is

repealed,’

SEC. 28. Seation 4217 is added to the Hezlth & Safety Code
to read:

4817, Claims for noney cr damages against the district are
governed by Chaptair 2 [commencing with Section 703) of Division
3.5 of Title 1 of the Government Code, except as provided therein,
Claims not governed thersby or by other statutes or by ordinances
or regulations authorized by law and expressly applicable to such
claims shall be prepar=d [and] presented to the governing body,
[and all claims shall »el audited and paid in the same manner and

with the same effect a3 [similar] claims agzinst the county.
SEC. 29; Section 5617 of the Health & Safety Code is repealed.

SEC. 50; Section 5617 is added to the Health & Safety Code to
read:

5617, Claims for money or damages against the district are
governed by Chapter 2 (commencing with Section 700) of Division
3,5 of Title 1 of the Government Code; except as provided therein.
Claims not governad thereby or by other statutes or by ordinances
or regulations authorised by law and expressly applicable to sgch
claims shall be prepared {and] presented to the governing body,
{and all claims shall be] audited and paid in the same manner and
with the same effsect as [similar] claims against the county.

-22-
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SEC., 31. Section 6096 of the Health & Safety Code is re-
pealed.

SEC. 32. Section 6096 is added tc the Health & Safety Code
to read:

6096, Claims for money or damages against the district
are governed by Chapter 2 {commencing with Section 700) of
Division 3.5 of Title 1 of the Government Code; except as pro-
vided therein. Claims not governed thereby or by other statutes
or by ordinances or regulations authorized by law and expressly
applicable to such claims shﬁll be prepared [and] presented to
the governing body; (and all claims shall be] audited ard paid
in the same manner and with the same effect as [similar] claims

against the county.

SEC. 33. Section 29 of Chapter 1275 of the Statutes of
1949 is repealed.

SEC. 34. Section 29 is added to Chapter 1275 of the
Statutes of 1949 to read:

29, Claims for money or damages against the district are
governed by Chapter 2 {commencing with Section 700) of Division
3.5 of Titls 1 of the Government Code; except as provided there-
in. Claims not governed thereby or by other statutes or by or-
dinances or regulations authQrized by law and expressly applic-
able to such claims shall be prepared [and] presented to the
governing body; [and all claims shall be] audited and paid in
the same manner and with the same effect as [similar] claims

against the county. 7




SEC. 35. Section 30 of Chapter 1617 of the Statutes of
1951 is repealed.

SEC. 36. Section 30 is added to Chapter 1617 of the
Statutes of 1951 to read:

30. Claims for money or damages against the district
are governed by Chapter 2 {commencing with Section 700) of
Division 3.5 of Title 1 of the Government Gode; except as
provided therein. Claims not governed thereby or by other
statutes or by ordinances or regulations authorized by law
and expressly applicable to such claims shall be'preparéd
[and] presented to the governing body; {and all claims shall
be] audited and paid, in the same manner and With the same

effect as [similar] claims against the county.

SEC. 37. Section 20 of Chapter 518 of the Statutes of
1957 is repealed.

SEC. 38. Section 20 is added to Chapter 518 of the
Statutes of 1957 to read:

20. Claims for money or damages against the agency are
governed by Chapter 2 (commencing with Section 700) of
Division 3.5 of Title 1 of the Government Gode;‘except as
provided therein. Claims not governed thereby or by other
statutes or by ordinances or regulations authorized by law
and expressly applicable to such claims shall be prepared
fand] presented to the governing body; fand all claims shall
be] audited and paid; in the same manner and with the same
effect as {similar] claims against the county.
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SEC. 39. Section 31 of Chapter 166 of the Statutes of

1955 is repealed.

8EC., LO. Section 31 is added to Chapter 166 of the
Statutes of 1955 to read:

31, [Standard provision]

SEC. 41. Section 31 of Chapter 939 of the Statutes of
1945 is repealed.

SEC. 42. Section 31 is added to Chapter 939 of the Statutes
of 1945 to read:
31. [Standard provision]

SEC. 43. Section 34 of Chapter 1544 of the Statutes of
1951 is repealed.

SEC. L&, Section 34 is added to Chapter 1544 of the-
Statutes of 1951 to read:

34, [Standard provision]

SEC. L5. Section 14.5 of Chapter 755 of the Statutes of
1915 is repealed.

SEC. L6. Section lk.5 is added to Chapter 755 of the
Statutes of 1915 to read:

14,5, [Standard provision]
25w
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SEC. 47. Section 29 of Chapter 666 of the Statutes of
1953 4s repealed.

SEC. 48. Section 29 is added to Chapter 666 of the
Statutes of 1953 to read:
29. [Standard provision]

SEC. 49. Section 8 of Chapter 995 of the Statutes of
1949 is repealed.

SEC. 50, Section 8 is added to Chapter 995 of the
Statutes of 1949 to read:
8. ([Standard provision]

SEC. 51. Section 30 of Chapter 699 of the Statutes of
1947 is repealed,

SEC. 52. Section 30 is .added to Chapter 699 of the
Statutes -of 1947 to read:
30. [Standard provision]

SEC. 53. Section 8 of Chapter 1771 of the Statutes of
1953 is repealed.

SEC. 54. Section 8 is added to Chapter 1771 of the
Statutes of 1953 to read!

8. [Standard provision)
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SEC. 55. Section 30 of Chapter 1449 of the Statutes of
1951 is repealed.

SEC. 56. Section 30 is added to Chapter 1449 of the
Statutes of 1951 to read:

30. [Standard provision]

SEC., 57. Section 15 of Chapter 1122 of the Statutes of

1945 is repealed,

SEC, 58, Section 15 is added to Chapter 1122 of the
Statutes of 1945 to read:

15. {[Standard provision]

SEC., 59. Section 8.1 of Chapter 10 of the Statutes of

| the Firsession of 1952 is repealed.

SEC. 60. Section 8.1 is added to Chapter 10 of the

Statutes of the First ssion of 1952 to read:

8.1. [Standard provision - use "agency" instead
of "districth]

SEC, 61, Section 34 of Chapter 1598 of the Statutes of

1953 is repealed,

SEC, 62, Section 34 is added to Chapter 1598 of the
Statutes of 1953 to read:

34. [Standard provision]
-27-
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SEC. 63. Section 30 of Chapter 1294 of the Statutes of
1945 is repealed.

SEC. 64, Section 30 is added to Chapter 1294 of the
Statutes of 1945 to read:
30. [Standard provision]

SEC., 65, Section 31 of Chapter 1057 of the Statutes of
1955 is repealed.

SEC. 66. Section 31 is added to Chapter 1057 of the
Statutes of 1955 to read:
31. [Standard provision]

SEC. 67. Section 8.1 of Chapter 1501 of the Statutes
of 1945 is repealed.

SEC, 68, Section 8,1 is added to Chapter 1501 of the
Statutes of 1945 to read!:

8.1. ([Standard provision - use "agency" instead of
Ndistrict™]

SEC, 69, Section 30 of Chapter 1405 of the Statutes
of 1951 is repealed.

SEC, 70. Section 30 is added to Chapter 1405 of the
Statutes of 1951 to read:

30, [Standard provision]
' -28-
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Section 154 of Chapter 1489 of the Statutes of

1955 is repealed.

SEC. 72.

Section 154 is added to Chapter 1489 of the

Statutes of 1955 to read:

154+ [Standard provision]

SEC. 73.

Section 8.1 of Chapter 1656 of the Statutes of

1951 is repealed.

SECe The

Section 8.1 is added to Chapter 1656 of the

Statutes of 1951 to read:

8.1. {[Standard provision]

SEC. 75.

Section 8 of Chapter 994 of the Statutes of

1949 is repealed.

SEC. 76.

Section 8 is added to Chapter 994 of the Statutes

of 1949 to read:

8. [Standard provision]

SEC. 77

Section 13 of Chapter 44 of the Statutes of

the Fourth Executive Session of 1944 is repealed.

SEC. 78.

Section 13 is added to Chapter 44 of the

Statutes of the Fourth BExecutive Session of 1944 to read:

13. [Standard provision]

-29-




C:j SEC. 79. Section 8 of Chapter 1657 of the Statutes of
1951 is repealed.

SEC., 80. Section 8 is added to Chapter 1657 of the

Statutes of 1951 to read:
g2, [Standard provision]




C 2

C: SEC. 8l. Sections 61628, 61630 and 61631 of the

Government Code are repealed,

SEC. 82. Section 61628 is added to the
Government Code to read:
(Material in 61628, All claims for money or damages against
brackets )
proposed by the district are governed by Chapter 2 { commencing

Staff] -
with Section 700) of Division 3.5 of Title 1 of the

Government Code, except as provided therein, [Claims
‘not governed thereby or by other statutes or by regu-
lations authorized by law and expressly applicable

to stch claims shall be presented, faudited and paid

4S may be provided in regulations adopted by the
district.]

SEC. 83. Article 5a {commencing at Secticn
12830) of Chapter 6 of Division & of the Public
Utilities Code is repealed.

SEC. 84. Article 5a is added to the Public
Utilities Code to read:
Article 58 Claims
12830, {Same as Section 82]

SEC. 85. Sections 16682, 16683, 16684, 16685
and 16686 of the Public Utilitles Code are repealed.

SEC,., 86, Section 16682 is added to the Public
=31~
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Utilities Code to read:
16682, {Same as Section 82]

SEC., 87. Article 6 of Chapter 6 of Part 2 of
Division 10 of the Public Utilities Code is repealed.

SEC. 88. Article 6 is added to the Public
Utilities Code to read:
| Article 6, Claims
29060, {[Same as Section 82]

SEC. 89. Sections 22727, 22728 and 22729 of

the Water Code are repealed,

SEC. 90. Section 22727 is added to the Water
Code to read:
22727, [Same as Section 82]

SEC. 91. Sections 31084, 31085; 31086 and 31087

of the Water Code ara repealed.

SEC. 92, Section 31084 is added to the Water
Code to read:
31084, [Same as Section 82]

SEC. 93. Sections 35752, 35753 and 35754 of the

Water Code are repealed.

~32-
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SEC, 4.

Code to read:

~

Svule "

Section 35752 is added to the Water

35752, [Same as Section 82]

SEC. 95.

Section 6.1 of Chapter 429 of the

Statutes of 1927 is repealed.

SEC, 96.

Section 6.1 is added to Chapter 429 of

the Statutes-o£'1927 to read:
6.1. [Same as Section 82]

SEC. 97.

Section 20 of Chapter 671 of the Statutes

of 1911 is repealed.

SEC. 98.

Section 20 is added to Chapter 671 of

the Statutes of 1911 to read:

20. [Same as Section 82]
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SEC. 99. Article 5 is added to Chapter 10 of Division 10
of the Bducetion Tode, to reed:
Artiecle 5. Claims

21658, All claims for money or damages against the
district are governed by Chepter 2 {commencing with Section TOO)
of Division 3.5 of Title 1 of the Government Code, except as
provided therein., {[Claims not governed thereby or by other
statutes or regulationsg authorized by law and expressly
applicable to such claims shall be prgggut.eﬂ,l eudited and paid

5/

as may be provided in regulations sdopted by the district.]

SEC. 100. Article 2.5 is added to Chapter I of Division
11 of the Educstion Code, to read:
Article 2.5, Claims

22360. [Bame as Section 99

BEC. 101. Article 3.5 is added to Chapter 5 of Division 11
of the Eduecation Code, to read:

Article 3.5. Claims

22680. [Seme as Section 99)

SEC. 102. Article 8.5 is added to Chapter & of Division
11 of the FPducation Code, to read:

Article Ba 5 » Claims

22960, (Same as Section §9]

-3h-




8EC. 103. Chapter 4 is added to Part 1.5 of Division 8
of the Harbors and Navigation Code, to read:

Chapter 4. Clajms
5790. [Seme as Section 99]

SEC. 104. Chapter 3.5 is added to Part 2 of Divigion 8
of the Harbors and Navigestion Code, to read:

Chapter 3.5. Claims

5905. [Same as Section 99]

SEC. 105. Chepter 3.5 is added fo Part 3 of Division 8
of the Harbors and Nevigetion Code, to read:
Chapter 3.5. Cleaims

6095. {Same ag Section G9)

SEC. 106. Article 3 is added to Chapter 5 of Part 5
of Division 8 of the Harbors and Favigation Code, to read:

Article 3. (Claims

6680, [seme es Section 99)

SEC. 107. Section 954 is added to the Heaith end Safety
Code, to read:
054, [Seme as Section 99]

SEC, 108. Article 5.5 is added to Chapter 5 of Division 3

of the Health & Safety Code, to read:

35~
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Article 5.5. Clslms

2320, [Bame as Section 99]

SEC. 109. Article 4.5 is edded to Chapter 8 of Division
3 of the Health & Safety Code, to read:
Article 4,5, Claims

2880, [Same as Section 99]

SEC. 110. Article 4.5 is added $o Chapter 1 of Part 2

of Division 5 of the Health % Safety Code, to read:

Article 4.5. (laims
%130, [Seme as Section 99] |

8EC. 111l. Article 5.5 1s added to Chepter 1.5 of Pert 2
of Divisicen 5 of the Health & Safety Code, to read:
Article 5.5, Claims

4185.1, [Same as Section 991

SEC., 112, BSection 4665.6 is added to the Health & Safety
Code, to read:
4665.6. [Seme as Section 99]

SEC. 113, Article 5.5 is sdded to Chapter 9 of Part 3
of Division 3.5 of the Bealth & Safety Code, to read:
Article 5.5, (laims

5T45. [Same ag Section 991

-36-




SEC, 114, Article 8 is added to Chapter 7 of Part 1 of
Divigion 6 of the Hemlth & Sefety Code, to reasd:

Article 8. (Claims

6805, ' [Seme as Section 99)

S8EC. 115. Article 5 is added to Chapter 9 of Part L of
Division 8 of the Health & Safety Code, to read:
Article 5. Claims

0010. [(Same es Section 99]

SEC. 116. Article 6.5 is added to Chapter 1A of Part 3
of Division 12 of the Health & Safety Code, 10 resd:
Article 6.5. Claime

14363, [Same as Section 99]

SEC. 117, Article 7.l is added to Chapter 2 of Part 3
of Division 12 of the Heslth & Safety Code, to read:
Article 7.1l. Clsims

14488, [geme as Section 99)

SEC. 118. Article 4.1 is added to Chapter 1 of Part 1
of Division 14 of the Health & Safety Code, to read:
Article 4,1. Claims

20115. {Seme as Section 99]

SEC, 119, Article 8 is added to Chapter 2 of Division 20

-37
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of the Health & Safety Code, to read:
Article 8, (Claims

24343, [Same ag Section 99]

SEC. 120, Article 16 is added to Chapter 2.5 of Division
20 of the Health & Safety Code, to reed:
Article 16, Claims

24374, {Sama" as Section 99]

SEC. 121, Chapter 7 is edded to Division 23 of the Health
& Sefety Code, to read:

Chapter T. Claims

32492. [game as Section 99]

SEC. 122, Article & is added to Chapter 2 of Part 1 of
Divigion 2l of the Health & Safety Code, to reasd:
Article 6, (Claims

33340. (Seme as Section 9%]

SEC. 123. Article & is sdded to Chapter 1 of Part 2
of Division 24 of the Heelth & Safety Code, to read:

Artiele 6., (laims

34380, {[Same as Section 99--use word "authority”
instesd of "district"]

SEC, 12k, Article 4 is added to Chapter 3 of Part 8 of

Division 2 of the Labor Code, to read:

-38-
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Article 4. Clainms

2190, [Same as Section 99]

SEC. 125, Article 2.5 is added to Chapter 1 of
Division 6 of the Military and Veterans Gode; to read:
Article 2.5, Claims
1209, ([Same as Section 99]

SEC, 126, Article 3 is added to Chapter 4 of Division
9 of the Public Resources Gode; to read:
Article 3. Claims
9420, [Same as Section 99]

SEC. 127. Article 1.5 is added to Chapter 7 of
Division 10 of the Public Resources Code; t0o read:
Article 1.5. Claims
11520, [Same as Section 991

SEC. 128. Chapter 4.5 is added to Part 2 of Division
9 of the Public Utilities Gode; to read:
Chapter 4.5. Claims
22601. {Same as Section 99]

SEC. 129. Article 9 is added to Chapter 6 of Part 1
of Division 10 of the Public Utilities Code; to read:
Article 9, Claims
25951, [Same as Section 99]

-39~
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SEC. 130. Chapter 9.5 is added to Part 2 of Division
9 of the Streets & Highways Code, to read:
Chapter G,5., Claims

8230, [Same as Section 39]

SEC. 131. Chapter 1ll.5 is added to Part 4 of Division
14 of the Streets & Highways Gode; to read:
Chapter 11.5. Claimsg
19190, [Same as Section 99]
SEC, 132. Chapter 15.5 is added to Part 1 of Division

16 of the Streets & Highways Code, to read:

Chapter 15.5., Claims
25360, [Same as Section 99]

SEC. 133. Chapter 13.5 is added to Part 2 of Division
16 of the Streets & Highways Code, to read: |
Chapter 13.5. Claims
26225, [SBame as Section 99]

SEC. 134. Section 31867 is added to the Streets &
Highways Code, to read:
31867. [Same as Section 99]

SEC. 135. Section 33550 is added to the Streets &
Highways Code, to read:

33550, [Same as Section 99 - use word “authority"
instead of "district®]
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SEC. 136. Section 35707 is added to the Streets
& Highways Cocde, %o read:
35707. [Same as Section 99]

SEC. 137. Section 8991 is added to the Water Code,
to reads

8991, [Same as Section 99]

SEC. 138, Section 44457 is added to the Water Code,
to read:

LL57. [Same as Section 99]

SEC, 139. Article 4.5 is added to Chapter 2 of Part
1 of Division 15 of the Water Code; to read:
Article 4.5, Claims
50145, [Same as Section 991

SEC. 140. Chapter 4 is added to Part 4 of Division
16 of the Water Code; to read:
Chapter 4. Claims
55720, [Same as Section 99]

SEC. 141. BSection 20a is added to Chapter 808 of
the Statutes of 1927 to read:

20a. [Same as Section 99]
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SEC. 142. Section 135.5 is added to Chapter 1253
of the Statutes of 1941 to read:
135.5., [Same as Section 99]

SEC. 143. Section 9.5 is added to Chapter 1532 of
the Statutes of 1953 to read:
9.5. [Same as Section 99]

SEC. l44. Section 15.5 is added to Chapter 545 of
the Statutes of 1943 to read:

15.5. [Same as Section 99 - use word "authority"
instead of "district"]

SEC. 1l45. Section 12.5 is added to Chapter 158 of
the Statutes of 1885 to read:
12.5, [Same as Section 99]

SEC. 146, Section 49.5 is added to Chapter 238
of the Statutes of 1903 to read:
49.5, [Same as Section 991

SEC. 147. Section 10.5 is added to Chapter 641 of
the Statutes of 1931 to read:
10.5. [Same as Section 99]

QEG. 1,8, Section 11.5 is acded to Chapter 503 of
the Statutes of 1955 to read:
11.5. [Same as Section 99]
‘-h2-
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SEC. 149. Section 8.5 is added to Chapter 99 of the
Statutes of 1913, to read:

8.5. [Same as Section 99]

SEC. 150. Section 15.1 is added to Chapter 52 of the
Statutes of 1941 to read:
15.1. [Same as Section 99]

SEC. 151. BSection 3.l is added to Chapter 723 of
the Statutes of 1927 to read:
3,1. [Same as Section 99]

SEC, 152. Section 20.5 is added to Chapter 924 of
the Statutes of 1933 to read:
20.5. [Same as Section 99]

SEC. 153. Section 29.5 is added to Chapter L52 of
the Statutes of 1923 to read:
29.5, [Same as Section 9G]
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SEG. 154. Section 9.5 is added to Chapter 63

of the Statutes of 1880 to read:
9.5, [Same as Section 99]

SEC. 155, Section 46.5 is added to Chapter 25
of the Statutes of 1607 to read:
L46.5. [8ame as Section 99}

SEC. 156. Section 8.5 is added to Chapter 361
of the Statutes of 1915 to read:

8.5. [Same as Section 991

SEC. 157. Section 8 is added to Chapter 73 of
the Statutes of 1939 to read:

8, (Same as Section 99]

SEC, 158, Section 17.5 is added to Chapter 1372
of the Statutes of 1945 to read:
17.5. [Seme as Section 99]

SEC. 159. Section 48 is added to Chapter 1289 of

the Statutes of 1955 to read:

18, [Same as Section 99 - use word ‘authority™
instead of "district®)

-l
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szc. 160. Section 2.5 is added to Chapter 17 of
the Statutes of the First Executive Session of 1952
to read:

2.5. [Same as Section 991

SEC. 161. Section 34.5 is added to Chapter 91
of the Statutes of 1927 to read:
34.5, [Same as Section 99]

SEC., 162. Section 21.1 is added to Chapter
166 of the Statutes of 1929; as reenacted by Chapter
1020 of the Statutes of 1931; to read:

21.1. [Same as Section 99]

-5~




()

»,

37(L) Revision 12/16/58

An act to repeal Article 2 of Chapter 6 or Divi.sion y of ‘ritle 1, Division

L of Title 2, and Sect:l.on 53053 of the Gmrment Code, to add

Chapters 1 a.ng_; to D:l.viaion_; 5 of Title 1 of t.he Government:

Code and. o mna Seetion“jOSE of the Government Code, relating

to claims a.gainat 'the Stnte, local gublic ent:l.:bies a.nd _public

officers a.ml e@loyees. '

Theggggla of the State of Cal:xl.forp_iu.‘dq enact as_follm:

SECTION 1. Article 2 of Chapter § of Division 4 of Title
1, Division 4 of Title 2, and Section 53053 of
the Govermment Code are hereby repealed.

SEC. 2. Chapter 1 is added to Division 3.5 of Title 1 of

the- Government Code, to read:

CHAFTER 1. CLAIMS AGAINST THE STATE

Article 1. General

600, As used in this emr, "board" means the State .
Board of Cmtrgj_.

601. Claims for expenses of either house of the Legislature
or membere or complittees therecf, and claims for officlal salaries fixed

-1-
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Vi statute, dre ekempt from this grticls and Section 13920.

602, Any person having a claim against the State for which
appropriations have been made, cr for which state funds are available,
may present it to the Controller in the form and panner prescribed by the
gepneral rules and regulations adopted by the board tor the presentation
and audit of claims.

603. The Controller shall not draw his werrant for any claim
until it bas been audited by him in conformity with law and the general
rules and reguletions adopted by the board, governing the presentation
and audit of claima. Whenever the Controller-is directed by law to
draw his warraut for eny purpose, the direction is subject to this. section
unless 1t is accompanied by a special provision exempting it fram this
section.

60k, If the Controller approves a claim he shall drev his
warrant for the amount approved in faver of the claiment.

603. 1If he disspproves & claim, he shall file it apd &
statement of his disapproval and his reescus with the board a8 prescribved
in the rules and. regulationg of the board.

606, The (:ontroller shnllnotentertainforaucondtimea
cleinm against the Stuie once rejected by him or by the Legislature unless
such facts are subsequently presented to the board as in suits between
individusls would furnish sufficient ground for granting a new trial,

607, Any person whoe 1s aggrieved vy the disspproval of a
claim by the Controller, may appeal to the board, If the boerd finds
that facts are presented justifying such action, the Controller shall
reconsider his rejection of the claim,

608, After final rejection of 2 claim by the Controller
following reconsideration any person interested mey appeal to the
Legislature by filing with the board a notice of appeal. Upon receipt
of such notice the bhoard shall transmit to the legislature the rejected
¢claim, all papers accompanying it, snd a ctatement of the evidence taken
before the board.

609. Whenever a governmental agency of the United States, in
the collection of taxes or amownts owing to it, is authorized by federal
law to levy administratively on credits owing to a debtor, it may avail
itself of the provisicne of this section and claim credits owing by the
State to such debtor, in menner as follows:
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Tt shall file a certification of the facts with the
state department, board, office or commission owing such
credit to said debtor prior to the time said state agency
presents the claims of such debtor therefor to the State
Controller or to the State Personnel Roard. Said state agency
in presenting the claim of the debtor shall note thereon the
fact of the filing of such certificate and shell also note any
emounts owed by the debtor to the State by reason of advances

or for any other _purpose..

Subject to the provisions of Section 12419.5 of this code,
the State Controller shall issue his waerrant payable to the
United States Treasurer for the net amount due the debtor,
after offsetting for any amounts advauced to the febtor or by
him owing to the State, or es much thereof as will satisfy in
full the amount owing by the debtor to the United States as
80 certified; any balance shell be paid to the debtor,

Article 2. Filing With State Board of Control

. 620, There shall be presented to the board and it shall
audit claims against the State for which settlement is provided
by law but Tor which:

{a) No sppropristion has been made,
(v) No fund is available, or
(¢} An eppropristion or find has been exhausted.

Upon approval of such a claim by unanimous vote of the
board, it shall with the consent of the (overnor be transmitted
to the legiglature with a hrief statement of the reasons for
approval.

621, Any perscn having a claim against the State, the
settlement of which is not cotherwise provided for by law,
shell present it to the board at least four months before the
meeting of the legislature, accompanied by a statement showing
the fects constituting the claim, and verified in the same
manner as complaints in edvil actions. Notice of the times and
place of hﬂaring shall be mailed to the claimant at least 15

-3-
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deys prior tc the date set for final action by the board,

622, At the tinme designated the boerd shall examine and
edjust such claims. It may hear evidence for and ageinst them
end, with the approval of the Governor, report to the Legislature
such facts and reccumendations concerning them as it deems proper.
In meking reccmmendations the board may state and use any official
or personal knowledge wh:l,ch any member may heve touching any claim,

- 623. Upon the allowance by the board of all or part of
a claim arising under Section 40O of the Vehicle Code, and the
execution and msa:rbation of documents in euch form as the board
prescribes, which discharge the State of all Jiability under the
claim, the ¢laim so allowed shell be pald in accordance with law
out of money: aypropriated or: collected -for pmt of such claims.

62h¢ 1f the State e:l.ects t.o inpure ite liability, the
board may axrbcnaticslly deny m:r claim cavu-ed bty insurance.

A_rticle 3. Actions

640, This chapter is not applicable to actions on claims
for the taking or dameging of private property for public use,
within the meaning of Section )4 of Article I of the Constitution,
which were perling prior to September 13, 19hl.

6k1. Any person who has & claim against the State {1)
on express contract, (2) for negligence, or (3) for the taking or
dateging of private property for public use within the meaning of
Section 14 of Article I of the Constitution, shall present the
claim to the board in accordance with Section 621. If the
cleim 18 rejected or disallowed by the boerd, the claimant may
ring an action mgainst the Stete on the claim apd prosecute 1t
to final judgment, suh.ject to the conditions prescribed by this
article.

642. Except as otherwise provided in this article,
the rules of practice in civil ections apply o all actioms
brought under this grticle.

643, A cleim arising under Section LOO of the Vehicle
Code shall be nresented to the board within cne year after the claim
first arose or asccrued. An action on such a claim shall de brought
either within the time prescribed by the Code of Civil Procedwre
within which such an action may be brought cr within six months
efter the claim is rejected or disallowed in whole or in part,

Ak, A claim not erising under Section 40O of the
Vehicle Code shall be presented to the boerd within two.years
after the claim first arcse or accrued. An action on such a claim
shall be brought within six months after the claim is rejected or

-
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digallowed in whole or in part.

645, An action mey not be maintained on a portion
of & claim arising under Section UOC of the Vehicle Code, but
if the amount allowed 1s not accepted in full settlement of the
claim and an acticn is trought, it shall be brought on the
entire claim and the elliowance is ineffective. If any other
claim is rejected or is allowed only in part, an action may be
maintained only cn the portion of the claim re.jected or dis-
allowed.

. 646, Clajme of a minhor or inaa.ne person, & person inm-
prisoned on & crimingl charge or undergoing execution of
sentence of ‘a criminal court, a married woman if her husband
is a necessary party with her in commencing ection thereon, or
an incompetent person shall be presented to the board as
prescribved by this article within two years after the
disability ceases. An action on such a claim shall e brought
within six months aftey the clainm is rejected or disallowed in
vhole or in part by the board. .

647. At the time of filing the complaint in any
action egainst the Stete, the plaintiff shall file therewith an
undertak’ng in such sum, but not less than five hundired
dollare, =28 a judge of the court shall fix, with two sufficient
sureties, 1o be approved by a Jjudge of the comrt. The under-
taking shall be copditicned uypon payment by the plaintiff of all
cogte incurred by the State in the suit, including a reasonable
coungsel fee to be fixed by the cowrt, if plaintiﬁ.’ faile to
recover judgment in the action.

648,  In actions for the taking or damaging of
private property for public use within the meaning of Section 1!
of Article I of the Constitution on claims arising out of work
done hy the Department of Public Works:

{a) BService of sumons shall be made on the Director of
Public Works., _

{b) The defense shall be conducted by the attorney for the
department.,

649. FExcept actions in which service is reguired %o
be made on the Director of Public Works:

() Service of summons shall be male on the Govarnor and
Attorney General, '

{t) The Attorney Genersl shall defend all actions on
claims againat the State,

5
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6l9.5 Notwithstanding the provisions of Sectiona
6B and 649, in actions far the teking or damaging of
private property for puclic use witkin the meaning of Section 1h
of Article I of the Constitution on claims arising out of work dome
by the Pepartment of Veter Rescurces:

{a) Service of summons ehall be made on the Director of Water
Rescurces and the Attorney Genersl.

(b) The defense shall be conducted by the legal counsel of the
department, if authorized by the Attorney General pursuant to Section
127 of the Water Cole; otherwise the defense shall be conducted by
the Attornesy Genersal.

650. ‘The proper court for triel of acticns for the taking
or damaging of private property for public ‘use is a court of
competent Jurisdiction in the county in which the property is situate.

Upon written demand of the Attorney General made on or before
snewering, the place of trial in other actions shall be changed to
Sscramentc County.

651, If judgment is rendered for the plaintiff, it shall
be for the lega)! amount actually found due from the State to the
plaintiff, with legal lnterest fram the time the claim or obligation
first arcse or accrued, and without costs.

€52. Without presentation to or approval by the Board,
the Controller shall dvaw his warrant for the payment of any judgment
against the State wpon a claim arising under Sectiom 400 of the
Vehicle Code upon money sppropristed by the Legislature or collected
Trom special funds for the pqrment of such claims.

653. The Comtroller shall drav his warrant for the peyment
of any other judgments against the State whenever a sufficient

sppropriation for such pa:ment exists, Claims upon such judgments
are exempt from Section 603. - _

654, The Governor shall report to the legislature, at each

session, all julgments apainst the State upon cleims not arising
under Section k0O of the Vehicle Code and not theretofore reported.

b
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Chapter '3 is added to Divisicn 3.5 of

the Government Code, Lo read:

CHAPTER 3. FRESENTATION OF CLAIM AS PREREQUISITE

TO SUET AGATNST PUBLIC OFFICER OR
EMPLOYEE '

800. As used in this chapter:

(a)

(v)

(e)

"Person" includes eny pupil attending the public
schools of any school or high school district.

In a&ditim to the definition of pﬁblic property
as conteined in Section 1951, "public property”
includes eny vehicie, implement or machinery
whether owned by the State, a schooi district,
cownty, or municipaiity, or operated by cor under
the direction, authority or at the request of any
public officer,

"officer" or '.’éﬂi'cers" includes any deputy,
assiatent, agent or employee of t.he State, a
school district, county or municipality acting
within the scope of his office, agency or

employment.,

801. Whenever it is claimed that any person has been injured

or any property damaged as a result of the negligence or carelessness oi

any public officer or employes occurring during the course of his service

or employment or as a result of the dangerous or defective condition of
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any public property, alleged to be due to the negligence or cerelessness
of any officer or employee, wﬂ:hin 90 days after the accident has
océurred a verified claim for damages shall be presented in writing amd
fiied with the officer or employee and the clerk or secretary of the
legislative body of the school district, county, or mmicipelity, as

the case may be, In the 'r.'.ase of a State officer the cleim shall be
filed with the officer and the Governcr.

802. The claim shall specify the name and address of the
claimant, the date and place of the accident and the extent of the
injuries or damages received,

SEC., 4. Section 53052 of the Govermment Code 1s
amended to resd:

53052. When it is claimed that a person has beén injured or
property demeged as & result of -the dangerous orr defective condition
of public property, a vewified written claim for damages shall be
£iled-with-the-elark-oy-saevatary-of -$he-legiglative-bady-ef-the -Loead
ageney-vibhin-nineby-days-after-ths-aesident-ocewrredy presented in
conformity with end shall be governed by Chapter 2 (commencing with

Section 700} of Divisjon 3.5 of Title 1 of the Government Code.
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