Date of Meeting: April 18-19, 1958
Date of Memo: April 15, 1958

Memorandum ¥No. 10

Subject: Study #37(L) - Claims Statute

Two matters relating to this study require discussion et the April
meeting:

1. Atteched 1s & memorandum relating to certain problems which we
have encountered in beginning the staff study to determine what changes
in existing law will be required if the proposed new claims statute 1is
enacted.

2. On April 11, 1958 I sent you copiss of the minutes of the meetings
of the Northern and Southern SBections of the Stats Bar Cammittee on
Administration of Justice relating to the comsideration by the Sections
of Professor ¥an Alstyne's study and the proposed uniform claims statute
which he had drafted (Professor Van Alstyne's proposed statute appears
at pages 195-200 of his study). The minutes reflect various questions
raiged by the Sections with respect to Frofessor Van Alstyne's draft
statute. We have, of course, departed considerably from Professor
Van Alstyne's draft in the Commission's draft statute. Therefore, some
of the gquestions raised by the Sectlons do not spply to the Commission's
statute. However, a number do. I suggest we take up each of the guestlions
vhich does have relevance to the Commission's proposed statute and consider
wvhether any revision of our work appears to de in order, _

Respectfully submitted,

John R. NeDonough, Jr.
Executive Secreteaxy
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C | Dated: [ )ril 15, 1958

- MEMCRANDUM

Subject: Study No. 37(L) - Claims Statute.

Pursuent to action taken hy the Cammission at its last meeting, the
staff has urndartaken a study to determine what changes in existing lew wlll
be reguired if the proposed new cleims statute is enacted. _:{__N.s study was
started with the expectaticn that it wowld involve the repea.;l.--of a comsider-
able number of existing claims provisions, the smendment of others and,
possibly, the enactment of a nurber of cross-references to the new claims
statute. |

We began this assigoment by a study to determine what changes would be
required or desiredle in the existing statutes relating to claims agalnst
counties, As has nat infrequently been the case in the Commission's exper-
ience when the stage is reached of revising existing statutes to effectuate
& nevw proposal, several new problems have turned up in the cowrce of the
study. It is 'believed.tlwb most of thei will recur in comnecticn with the
revision of existing claims gtatutes applicable to cther public entities
thah counties.

As a preliminary to what follows, a brief statement about the existing
lav relating to the presemtation and processing of claims against counties
is necessary. The matter is covered generally in Chapter I of Divieion 3 of
Title 3 of the Government Code. (Sections 29700 through 20749) Chepter b
vwhich is entitled "Claims" has two articles; Article 1 is entitled "Filing
and Approvel"” and Article 2 is entitled "Approval -of Awditor®. We have
reproduced Chapter 4 as an appendix to this memorandum so that you may
refer to it in considering what follows. [It should be noted that not a1l
provisions relating to claims againgt counties are found in Chapter 4. 'Thus,
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claims arising under Section 53051 of the Govermment Code (dangerous and
defective conditicn of public property) must R
specify the name and addresa of the claimant,

the date and place of the accident, and the extent of the injuries or damages
received and must be filed with the clerk or secretary of the legislative
body of the local agency within 90 &ays after the accident occurred, Other
claimg statutes which are discussed below also impose regquirements in
addition to those comtained in Chapter 4}

The problems which we have encountered to date are discussed in the

four sections of this memorandum which follow,
1. Duplication rather than eliminetion of exieting claims statutes.

What came to me as a surprising and rather disconcerting discovery
when we began to look into the county claims statute problem is thal we
spparently cannot repeal Chapter 4. This is because the firet section of
our rew claims statute exempts a large number of claims againet couniies
{an2 other public entities) from the statute's coverage. Chapier L wmust
seemingly be retsined to govern the presentation of claims falling in
these exempted categories. This would not be true, of course, if there
.were gpecm provisions governing the presentstion of all exempted claims
but this does not appear to be the case,

Thus, the new claims statute will to scme degree compound existing
confyusion. It will not get rid of any existing law but instead will enact
still another claims presentation procedure which will apply to some but
not all claims against the public entities concerned. Conceivably
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situations will arise in which there wiil be doubt as to whether a particular
claim against a county falls under the nevw statute or under Chepter 4 and
efen in which cowrts will hold that a claim was lost because the clalmant
followed the wrong statute in presenting it.

This fact, takern with various problems of legislative draftzmanship, dis-
cussed below, which are encountered in trying to £it the new claims statute
into the existing county claims procedure pilcture has led Mr. Mayer to suggest
that coumties should be excepted from the new statute just ess the State has
been, He ergues thet Articles 1 end 2 are relatively clear cut and easy to
£ind and apply since the legislature has adopted a unifcrm claims statute for
countles which purports o govern the presentation of alwost all claims. He
suggests that i -only part of the claims against counties are tc be
governed by this statute in the future and other claims are to be covered
by the new cleims statute, with the various problems of legislative
draftsmanship thus precipitated handled as proposed in later portions of
this memorandum, the pocr herrassed attorney who is trying to file a clain
is going to be cross-referenced to death. My own reacticn to 'bhis suggestion
is one of resistance. It seems to me that the logic of the argument applies
to all situations in which there is an existing statute. If we successively
make the saﬁe determination with respect to each type of public entity
studied we will end up with nothing to show for our efforte. It wseems to
me that we ought to be able to do a good enough joﬁ of legislative drafting
to otviate the problems which will be creeted by enacting a new claims
statute withoub repealing existing statutes. Accordingly, we have gone
shead with the drafting problems presented but without rejecting Mr. Mayer's
suggestion, which is offered to the Commission for its consideration.
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2. Problem of differentiating detween existing statutes rvelating to
claimg againet counties which are applicable to claims governed by the new
statute and those which are not.

A considerable problem of leglsiative draftsmenship arises in connec-
tion with revising Chapter k in that some of its provisicns -- i.e., those
relating as to internal processing and payment of claims -- must be made
applicable to claims governed by the new statute while cother provisions will
be sBuperseded as to such claims by the legislation which the Commission
will recommend. Thus, some device must be found to indicate which of the
code sections found in Chapter U apply to all cia:m, vhether presented
under the new statute or under existing statutes, and which of them apply
only to cleims not covered by the new statute.

We have considered and tentatively rejected as too cumberscme two
possibilities:

(1) Provide that the provisions of Chapter % do not apply to claims
governed by the new statute except as expressly made applicable thereto -
and then write in such express provisions where needed.

(2) Provide that the provisions of Chepter b apply to claims governed
by the new stastute unleass expressly made inapplicable thereto ~ and then
write in such express provis;lom where needad.

Our proposal is to enact the following two new sections of the
Govermment Code, one in Article 1 and the other in Article 2 of Chapter 4,
relating to what provisions of these articles are applicable to claims
governed by the new cleims statute (if these proposed new sections were
enacted the sections presently having the numbers given them would have to

4
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§ 29700. Except as provided in this section, the provisions of this
article do not apply to claims the presentati.qn and consideration of which
is governed by {here designation of new claims stetute - e.g., Division 4.5
of Title 1 of this code],

Sections 29706, 29708, 29709, 29710, 29711, 29718, and 29719 apply to
cleims the presentation and consideration of which is governed by [the new
claims statute],

Section 29712 applies to clalms the presentation and cnnsideration_of
which is governed by [the new claims statute] but the failwre of a person
presenting such a elsim tc furnish informetion required in forms adopted by
the board or to foilow procedures prescribed by the board does nct gffect
the validity of his clisim if he has complied with the provisions of ['bhe
new claims statute].

§ 29740. The provisicns of this articie apply to claims, among others,
the presentation and considersticn of which is governed by [the aew claims
statute] but the failure of a person presenting such & claim to comply with
any procedure adopted oy prescribed by the board pursusnt to this erticle
does not affect the validity of his cleim if he has complied with the
provisions of [the new claims statute] nor is the time which the county
bas to consider such a cleim affected by any procedure adopted or pres-
cribed by the board pursuant to this article.

I suggest that at the Aprll meeting the Coomission consider each of
the sections in Chapter & (see appendix attached) and determine whether it
should be made applicable to claims to which the new claims statute spplies.
Perticuiar attention should be given to whether proposed new Section 29700
(see above) should 1ist in its second paragreph Sections 29707, 29716,

£
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29720 and 29721. Sbecia.l attention should aleo be given to whether the
"but" clauses in the third peragraph of proposefl new Section 29’?00 and
in proposed new Section 29740 (see above) mre necessary; erguably, the
authority glven to the board of superviscrs by virtue of these sections
relates solely to adopting internal procedures and not to governing the
wenner in which the claimant must present his claim.

3. Claims agalnst counties by other public entities.

We have found that of the several statutory provisions relating to
claims against counties reported by Professor Van Alstyne, the following
relate to claims which other governmental entities ere authorized to nake
egainst counties:

Educetion Code § 20947 - claims on behslf of the supeyintendent of

the California School for the Blind or on behalf of State Department of
Education in connection with assistence given blind pupils.

Health and Safety Code § 257 - claims by State Department of Public

Health for services to physicelly handicapped children,
Health and Safety Code § 13051-52 - claims by other public entities

for expenses reascnably incurred in furnishing fire Tighting services.
Military and Veterans Code § 946 - claims for reimbursement of expense

of burial of veteran.

I% seems to us that the new cleims statute should not apply at all
to such inter-governmental cleims which &re presumably handled without
litigation, We therefore recommend that a further exemption from the

coverage of the new statute be made by adding to what is now proposed

#.




Section TOOO of the Govermment Code the following:
{1) Claims made sgainst & public entity by the State or a

department or agency thereof or by another public entity.

L, Particular provisions relating to claims against counties which
should be repealed or amended.

Section 439.56 of the Agriculture Code which relates to payments out
of a coty fund to cwners of livestock killed by dogs provides:

§ 439.56. Each such claim shall be verified by the affidavits

of two disinterested witnesses who shall fix the

value of the 1ivesto;ck, the affidevits to be execuyted
within four deys afier the finding of the carcasses of
each animal and to establish the fact beyond reason-
sble doubt that the animal vas killed by a dog ar dogs.
Such claime shall be paid from the fund provided for in
this chapter in the same manner as cther claims against
the county are paid. The word "livestock" as used in
this article includes domestic fowls and rabbits.

The type of claim provided for in Section 439.56 would be covered by
the new claips statute aince it is a claim for money not falling into an
exempted category. Were it not for the provision for two affidavits,
Section 439.56 would not necessarily heve to be repealed since it could
serve as a rough kind of cross-reference to the new claims statute {"in the
same manner as other cleims against the counbty sre paid") - or it might be

revised to refer specifically to the new statute, If aliowed to remain as
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it stands, however, Section 439.56 would be scmething of a trap for the-
unwary claiment since it requires a type of proof or verification not
provided for in the new claims statute., On the other hand, some people way
believe that the two-affideavit requirement is important and should be re-
tained. How, then, shall the Commlission resolve this problem?
Article 2.of Chapter 5 of Division % of the Military and Veteran's
Code provides for the burial of & veteran who dies without sufficient means
todzfraythecostofbmialan&fmtheu;pkeepctthewes of such
veterans, both at cownty expense. Sectidn 945 of the Code which provides for
claime made in comnection therewith should be revised, if the new claims
statute 1s enacted, as follows:
§ 945, The expenses to the county of each burial or contribu-
tion shall not exceed the sum of one hundred fifty
dollars (§350). Claims therefore shall be presented

and_considered as provided in [the new claims statute).

M-tmﬁamsth-m-rquw—m-tu4m
ef-this-arbiele-pay-bo-made-ab-any-Sine-withia-sinby-days
after-the-date-of-the-death-of-the-vebernn-or-videv-of-a

voberan.,




APPENDIX
Chapter 4
CLATMS
Article 1
§ 29700.

The board of supervisors shall not consider or allow any claim in favor
of eny public officer or other perscn against the county or any county or
district fund, wnless it 1s itemized to show:

{a) Rameg, dates, and particuiar service rendered.

{(b) Cbaracter of process and person served.

(c) Distance traveled.

(d) Time and place of trevel.

{e) Character of work done.

{(£) Rumber of days engaged.

{g) Supplies or materials furnished, to whom, and quantity and price
paid therefor.

§29700.1.
In any claim filed by & vendor or supplier against a county or any county or
district fund for groceries or househald subplies furnished to e recipient
of aid from any public buresu of public assistance or department of
charities, the board of supervisors may accept, in lieu of the detailed
itemization required by Section 29700, & general ﬁtatement of the total sell-
ing price of such groceries and of such household supplies sold and de-
livered to the recipient nemed in such claim, which statement shall as to
such groceries and household supplies be a sufficlent ltemization.

§29701,
The claim shall be verified by the signeature of the clgimant to be
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correct, and the amount claimed jJustly due, and shall be filed with the clerk
of the board or with the avditor, according to the procedure prescribed by
the board.,

§ 29702.
A cleim shall be filed within a year after the last item accrued.

§ 29703,

If the board does not hear or consider any claim required to be itemized
because it is not itemized, it shell cause notice to be given to the claimant
or his attcrney of thaet fact and allow time for the claim to be itemized and
reverified by the signature of the cleimant.

§ 2970k,

Any claim ageinst the county or any public officer in his official
capecity payeble out of any public fund under the control of the board,
whether foymded upon contract, express or implied, or upon any act or
cmisgion of th§ county or any county officer or employee, or of any district
or public entity the funds of which are controlled by the beard, or of any
officer or employee of any such digtrict or public entity, shall Ye pregented
€0 the board before any suit may de brought therecn., No suit shall be brought
on any claim until it has been relected in whole or in part.

§ 29705.

Any clain not founded upon contract shall be in writing signed by the
claimant or someone eauthorized by him, stating:

(2} Full details as to the nature of the claim.

(b) The time and place it arose.

-2-
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{c¢) The public property and public officers or employees alleged to be
at fault,

(d) The nature, extent, and emount of the injury or damage claimed.

(e) AlL other details necessary to & full considerstion of the merit
and legelity of the claim. In all other respects the claims shall be pre-
sented and acted upon in the ssme manner as claims founded wpon contracts.

§ 2g706.
The board shall not pass upon & claim, unless it is filed with the clerk

or auditor not less than three days, or i1f prescribed by ordinance five days,

. prior to the time of the meeting of the board at which it is esked to be

allowed.

$29707.
Claims shall be made in substantially the following form:

Clerk's memoranda, Ko. fund.

Claimof _  , dated  , in the pum of § for .

Allowed by the board of supervisors, ) 189 » in the sum of
$ .

Attest;

“Clexrk of the Board.

Ro. « Fund .

Clainm on the treasury of the County of s Btate of Callfcomia,
for the sum of dollars, being for
Dates Ttems Dollars Cents




Dates Ttemn Dollars Cents

$

Expenditures authorized and approved by me.

The undersigned, under the penalty of perjury states: That the above
claim and the items as therein set out are true and correct; that no part
thereof has been heretofore peld, and that the amount therein is jJustly due,
and that the claim is presented within cne year after the last item therecf

has accrued.
Allowed by the board of supervisors, , 19 , in the sum of
$ , payable out of . fund.
Attest:
Clerk of board of supervisors.
Countersigned:

Chairman board of supervisora.
Warrant Ro. .

Approved, » 19 .
County auditor.
No. Registered , 19 .
County treasurer.
§29708.

The claim shall be approved before filing by the officer who directed

-k~




the axpenditure,

§ 29709,

If the claim 1s allowed by the boerd, the clerk of the beard shall detach
and file the memorandum and endorse ocn the ¢laim "allowed by the board of
supervisors," together with the date of the allowence, the amount of the
allowancé, and from what fund, fThe clerk shall esttest the claim with his sig-
nature and, when countersigned by the chairman, shall tranamit it to the

aulditor.

§ 29710,

If the auditar approves the claim, he shall endorse upon it “approved,”
date, and number of the warrant, and in sttestation thereof affix his signature
to the claim and deliver it to the claimant.

§ 29711,
VWhen approved and signed by the swditor, the claim is the warrant on
the treasury within the meening of this chapber.

§ 29ma.

In order to meet the needs of the particular coumty, the board may sdopt
& different form or forms for the submission and payment of claims, and may
prescribe and adopt warrant forms separste from claim forms, to the end that
the spproved claims may be permenently retainsd in the suditar's office as
vouchers supporting the wvarrants issuved. It mey prescribe a different pro-
cedure for the allowance and payment of claims but the form of claim so
adopted shall provide: |
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{a) For the spproval of the officer directing the expendituse, In
counties having a system under which expenditures may be initistel by requisi-
tion, the spprovel may be cmitted from claims initiated by requis: tion.

{b) For the approval of the purchasing agent or other office-s issuing
the purchase order under which the charge was incurved, or having charge of
contrects or scheduless of selaries under which the claim arose.

(c) For the epprovel of at least one member of the board. In 'ieu of
the supervisor's approvel on each claim there may be substituted dupl icate
lists of claims ellowed, showing, as to each claim, the name of the claiment,
the amount allowed, and the date of allowence, The lists shall he certified
to the board by the clerk of the board or other competent officer or emplayee
designeted by it for the purpose, as being a true list of claims properly
and regularly coming before the board. Upon ellowance of claims each of the
lists, after amendment if necessary, shall be certified to as having been
allowed by the board, the date allowed, and that such lists are correct by one
menber of the board or by the clerk of the board and filed, one in the
office of the clerk of the board and cme in the office of the auditor. When
filed the lists constitute respectively the "allowance bock" and the "wafrmb
bock."

() For the certificate of the clerk of the board =s to the date and
amount of allowance of the ciaim by the board. If the duplicate lists of
claims allowed are filed, the certificete may be cmitted, but in its stesd
there shall appear on each claim g referemnce by date, number, or ctherwise to
the list on whick the claim appears listed as allowed.

(e) Por the certificate of the clerk of the board or of the suditor as
to the coxrectness of the computations,

-
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(£) Por the auditor's approval.

$ 2913,

If the board finds mny claim is not a proper county charge, it shall dbe
udected._!henjectimshﬂlbepldnlwenﬁnrﬁmth&clah. I it is a
proper county charge, but greater in smount than is justly due, the board
mey allow the claim in part, end cause a warrsnt to be drawn for the portion
allowed upon the ciaiment f£iling a receipt in full for his account, If the
Wthouuintmmmtmmm,tmmW
mﬁcmmmatwmmummmmﬂmgoms
thereafter.

§2971h.

If the board refuses or neglects to allow or reject a claim for 90
days after it is filed with the clerk, such refusal or neglect shall constitute
final action and rejection on the ninetieth day. This section shall apply to
causes of a.ctién exigting when this section becomes effective. The time for
cmmt of existing causes of action which would be barred by this sec-
tion within the first six months this section becowes effective shall be six
noRths after the effective date of the amendments to this section enacted

by the Legisiature st the 1957 Regular Session.

§ 29715,
A claimant dissatisfied with the rejection of his claim or vith the

amount allowed him may sue the county on the claim at any tise within six
months after the finsl acticn of the board.
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§ 2916,

If a Judgment is recovered for sn amount more than the board allowed,
upon presentation of a certified copy of the judgment, it shall allow and
pay the judgment and costs. If no more ia recovered than the toard allowed,
it shall pay the claimant no more than was originally allowed.

§ 29m7.

Any claim against the cownty presented by & meniher of the board for per
diem and mileage or other service rendered by him shall be itemized, verified
as other claims, and state that the service was actually rendered. Betm
allowance, any such claim shall be presented to the district at‘l_;orney, who
shall enﬁorse-upo-n it his written opinion as to its legality. If the Alstrict
attmeydecl&etheclaiﬁoranypu‘hthareofﬂlegal, he shall state specifi-
cally wherein it is illegal, and the claim or such part shall be rejected by
the board.

§ 29m8.

Bxcept for hls own service, no county officer shall present any claim
for allowance egainst the county, or in any way, except in the discharge of
his officiel duty sdvocate the relief asked in the claim made by any other

rerson.

§ 29719,
Any person may appear before the board and oppose the allowance of any
c¢laim made against the county.

§29720.
Any person who wilfully makes and subscribes to a claim which he does not
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bﬂimtobetmmdcmectutommtermncttmmststed is

guilty of a felony and subject to the penalties prescribed for perjury by
the Penal Code.

§ 297121,
Nofeeorcharmshallbemdeorcollectedbywotﬁcerforveriﬁing
or £iling any claim against the county.




ARTICLE 2
APPROVAL OF AUDITOR

§ 29740 By resolution the board of supervisors may
'adopt the procedure for the approval of claims prescribed in this

article.

§ 29741. The auditor shall audit and allow claims in lieu
of, and with the same effect as, allowance by the board of super-
visors in any of the following cases:

(a) The expenditures have been authorized by purchase
orders issued by the purchasing agent or other officer authorized
by the board.

(b) The expenditures have been authorized by contract;
ordinance; resolution, or order of the board.

(c) Expenditures under the Welfare and Institutions
Code have been ordered by the board.

§ 29742. The auditor shall issue his warrant on the county
treasury for such an amount for each claim as he finds to be a
correct and legal county charge. He shall not issue his warrant
for any claim that has not been on file in his office for at least
three days.

§ 29743. If the auditor finds that any claim presented is a
proper county charge, but is greater in amount than is justly due,
he may allow the claim in part and issue his warrant for the por-

tion allowed.
=10~
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§ 29744. 1If the claimant is unwilling to receive the amount
tendered in full payment, he shall return the warrant to the
auditor within 30 days after the tender together with his written
refusal to accept the amount in full payment of the claim. The
auditor shall immediately transmit the claim to the board, to-
gether with a statement of his action, his reasons thgrefnr;_and
claimant's refusal. The board shall consider the claim within 10
days after its receipt, and may allow such an amount in payment
thereof as is a proper county charge, not to exceed the amount

originally claimed. The auditor shall issue his warrant therefor.

§ 29745, If the auditor finds that any claim is not a pro-
per county charge, he shall reject it and endorse his rejection

thereon.

§ 29746. At least once each week the auditor shall transmit
to the board reports of all claims rejected by him and not pre-
viously reported, showing, as to each claim: Date, name of claim-

ant, amount, and reason for rejection.

§ 29747. The auditor shall prepare duplicate lists of all
claims he alluws; showing as to each claim: date allowed, warrant
number, name of claimant, and amount allowed. He shall certify
that the lists are correct, file one copy in the office of the
board and preserve the other or a photographic copy thereof in hi;
own office. As to such c¢laims the lists constitute; respectively,

the allowance book and the warrant book.
=11~




)
O

§ 29748. The board shall prescribe, by resolution, the procedure
for the filing, audit, and disposition of claims.

-

§ 297L9. The auditor shall require the certificates of the re-
quisitioning, inspection, or receiving officers that the articles

and services have been received or furnished.
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