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NOV 7 1955 

MemQranclum No. l 

Subject: COIIIIIWl1cation from Special. 
study COIIIlI1ssion on Correctional 
PacUities and Services. 

Attached are four letters which I believe are self-explaDatory. 

I wUl be in touch with PrcltesSOI' Ma.cCormick prior to the 

meeting and will report ore.lly vat IIIOre, if a:cythiDg, I am able to 

Respectfully submitted, 

John R. McDonough, Jr. 
Executive Secretary 

, 

---------------------------------~ 
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Mr. Thomas E. stanton, Jr. 

Sl'ATE ce CALIFORNIA 
Department of Corrections 

502 state Office Bldg. No.1 
sacramento 14 

October 20, 1955 

Chairman, California Law Revision COIIIII1ssion 
III Sutter street 
San FranCiSCO, C8J.ifornia 

Dear Mr. Stanton: 

COPY 

• 

Governor Knight a few weeks ago named the membership of a Special 
study Commission on Correctional Facilities and Services. I am enclosing a 
copy of the press announcement and the roster of CoIIID1ssion personnel. During 
the coming year the CCIIIllission will study lIIIIJlY of' the correctional programs of 
C8J.1fbrnia. In the course of our review, we will examine the correctional 
agencies on both state and local levels. An atteDlpt will be made to determine 
the effectiveness of current programs and to establish SaDe base for future 
planning. 

At our organizational meeting September 23rd, discussion turned to 
a number of agencies which we beliwe have direct concern with some of the 
problems the CoIrm1ssion will investigate. The C8J.ifornia Law Revision Com­
mission c_ to our attention as such an agency, with particular reference to 
that phase 'of our study which will be directed toward an analysis of laws 
which affect correctional programs and policies. 

It is our understanding that your body cannot undertake studies 
until directed to do so by the Legislature. It ma;y be appropriate, havever, 
to suggest your placing this item on the agenda of one of your next meetings. 
If the Law Revision COIIIII1ssion conf1rlDs that attention to the Penal Code and 
other statutes is necessary, the matter might be proposed to the next session 
of' the Legislature for their authorization. 

Specifically, we balieve it is pertinent at this time to review laws 
relating to offenders, probation, administration of county parole, operation 
of the three term-setting and parole granting boards of the state, and edndn1 • 
stration of the state correctional. agencies. In the lIBin these laws are in 
the Penal and Welfare and Institutions codes. It should be made clear at 
this point that ours is a new COIIDII1ssion, not now advocating sweeping changes 
in law or policy. It is necessary as part of our study, however, that analysis 
of the legal structure be made. It is in this connection that your agency can 
be of assistance to us and to the state. Your interest and cooperation are 
sought to insure that we can be of max1lIIum usefulness in attending to this 
important problem. 

Encls. 
cc: Professor John McDanough 

EKec.Sec'y., Calif.Law Rev.Comm. 
COIIIII1s sion Members 

Very .incerely yours, 

AUSl'IN H. MacCORMICK, Chairman 
Special study .(lOlllDission on 
Correctional Facilities and Services 
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state of California 

CALIFORNIA LAW REVISION C<M«SSION 

October 24, 1955 

Honorable Austin H. MacCormiclt, Chairman 
Special study CoimDiss10n on correctiODBl. 

Facilit1es and Services 
School of Criminology 
University of California 
:Berkeley, California 

Dear Professor MacCormick: 

I received your letter requesting that the California Lay 
Rev1sion COIIII!illllion consider the question all to whether the lays of 
California which affect correctional programs and policies require revision. 
Your letter will be placed before the COIIIIIillsion at its next meeting, which 
will be held on November llth and 12th, and you will be advised of the action 
taken at this meeting. 

You are doubtless aware that one of the principal :functions ot 
our COIIIIIission is to recammend to the Legislature, tran time to time, such 
changes in the lay as the Comm1ssion deems necessary to modify or eliminate 
antiquated and inequitable rules of law and to bring the law of California 
into ~ with modern conditions. It would be helpful, therefore, if you 
or the Project Director of your study could send us prior to our next meeting 
a statement of some of the instances in which the law affecting correctional 
programs and policies 1s antiquated and out of step with modern conditions. 

Tm:bd 
cc: Professor John R. McDonough, Jr. 

Yours very truly, 

THClW.S E. Sl'ANl'ON, JR. 
Chairman 
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Professor Austin H. MacCormick 
School. of Criminology 
University of California. 
Berkeley J California 

Dear Professor MacCorm1ck, 

.~ 

November 3, 1955 

As Mr. Thomas E. Stanton, Jr., the Chai.rlllan of the Law Revision 
Commission, bas written you, your letter to him of October 20 will be brought 
to the attention of the COJII2I1ssion at its meeting in Los Angeles on November 1.1 
and 12. Mr. stanton has asked me to write you to ascertain more precisely 
wbat you have in mind for the Law Revision COIlIIIission to do in connection with 
the work of your Commise1on. Theee possibilities bave occurred to us: 

(1) That the Lav Revision CcmD1asion should undertake an 
independent Btuc1¥ of all. or some of the laws relating to offenders, probation, 
etc. referred to in your letter with a view to making recCl!JPJle!ldetions to the 
Legislature for their revision both in substance 8lld form. 

(2) That the Law Revi810n COIlI!I188ion should undertake 8ll independent 
stuq of ell. or some of such laws with a view to making rectl!llMlld8 tions to the 
Legislature for their reviSion in form only -- i.e., the elimination of super­
seded sections and of conflicts be-tween sections,-reorganization of the me.terial, 
etc. 

(3) That the Law ReviSion CoIIID1ssion should undertake an independent 
stuq of the kind described in either (1) or (2) above but should make its 
recOlllllendations to your Commission rather than the Legislature. 

(4) That the Law Revision COIlI!I1ssion should not make an independent 
Btuq but should underte.lte to make such studies and analyses as might be 
requested by your Commission and/or to draft statutes necessary to effectuate 
policy decisions made by your Commission. 

It !mY be that none of these is what you bave in mind; We would 
appreciate some clarification as to what role you do have in mind for the Lay 
ReviSion Commission to perform in the work in which you are eng88ed in order 
that the Commission can decide whether it is feasible and appropriate for it 
to do so. 

JRM:tp 
cc: Mr. Thomas E. stanton, Jr. 

Very truly yours, 

John R. McDonough, Jr. 
Executive Secretary 



COPY 
State of California 

Department of Corrections 
502 State ott'ice lll.dg.,No. 1 

November 4, 1955 

Mt-. Thomas E. stanton, Jr. 
Chairman, California Law Revision Comnission 
111 Sutter street 
San FranCiSCO, California 

Dear Mt-. stanton: 

Mt-. M!!.cCo:rm1ck bas asked that I reply to your letter of October 24th, 
which was a response to his letter requesting the California Law Revision 
Commission to consider laws affecting correctional programs and policies. 

You indicated your Camnission will meet November 11th and 12th, 
and asked for examples to demonstrate the inadequacy or obsolescence of lavs 
pertaining to the correctional field. An exhaustive survey of the legal 
structure for correctional facilities and services has not yet been made. This 
will be part of the continuing purpose of the Special study CCGID1ssion. As our 
examination leads into areas of lav which we believe to be inconsistent with 
Bound practice or modern conditions, we would be grateful for the opportunity to 
make periodic reterral of such instances to your CCIIIJI1ssion. 

In line with your current request, the following eX8ll!Ples are called 
to your attention for consideration at your next meeting: 

l) Lavs controlling the app;!.ication of factors which aggravate 
Ddn1mum priSon terms and which determine minimum eligible 
parole dates in prison cases. 

Penal Code Sections 969a and 969c govern respectively the 
charging of a prior felony conviction and the possession of a 
weapon by defendant. Penal Code Section 3024 governs the de­
termination of minimum sentences for such defendants. Penal 
Code Section 3049 governs the determination of minimum eligible 
pa&'(lile dates in most cases. The Adult Authority (and in the 
case of women felons the Board of Trustees, California Institu­
tion for Women) is thus regulated in its term setting and paroling 
powers. The charging sections being mandatory, take no cognizance 
of individual variations in the cases of the defendants concerned. 
The philosophy inherent in the structure of the indeterminate 
sentence law is that the Adult Authority, in analyzing each 
case will take into account individual dif'f'erences as well as 
c()llllll1m1ty safety factors in making its deciSions. Generally, 
the indeterminate sentences provide the Adult Authority with 
the flexibility consistent with this philosophy of individual case 
jlldgmen.t. However, there are many instances in which the charging 
and proving of prior felony convictions e:nd/or weapons result in 
an extraordinarily lengthy mandatory minimum term. The experience 
of hearing thousands ot cases has led the Adult Authority members 
to observe that the conSistent application of equitable term-setting 
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Mt-. ThOOl8s E. stanton, Jr., - p.3. ll/4/55 

effect upon the effective use of inVestigative and case analysis 
methods. The canpetent probation officer, in naking a cc:mplete 
report and recOIIIDendation to the court, otten must use materie.l 
which under other circumstances would al:w~s be considered highly 
confidential. The distinction made that the data upon which the 
report is based can remain confidential, is not useful. Interviews 
with the defendant, relatives, trienda, employers, social agency 
representatives all IIIB¥ produce confidential information which 
should legitimately be part of the st~ and recOlllllendation. The 
probation report serves. significant purpose at time of sentence, 
to be reviewed thoro1JShl:y and to be used by the court officers in­
volved in recOlllllend.ing disposition of the case. After '!;hat time 
it would appear to serve no uaetul purpose to conaider the document 
aVILuable for public inspection and in tlLct this provision mitigates 
again8t the best use of an important function. 

4) Definition of felony offenders. 

Section 17 of the Penal. Code, definins felony crimes, vas 
amended in 1947 to include a prO'V1don for defendants comnitted 
by superIor courts to the Youth Authority. UDder present law a 
youth Authority cO!llD1tment trom superior court constitutes a felony 
conviction unless the youth atter discharge makes application to 
the comm1ting court, which ~ .then malte an order determ:ln1ng the 
crime to be a misdemeanor. This latter procedure can occur (.) 
only if' the crime was punishable by sentence either to state prison 
or Jail or by fine and (b) it the Youth Authority did not place the 
inmate in a state prison during the period of its control over him. 
In practical effect, this hal resulted. in a felony classification 
for virtually every youth call1litted by superior courts to the 
Youth Authority. It would appear, therefore, that the original 
purpose for which the legislation was intended perhaps has been 
defeated. A revision of the section ~ be indicated. For the 
information of your CoaID1lsiOll, an act to 8IIIelld Section 17 ot the 
Penal Code was introduced by Assemblyman Fleury during the 1955 
session of the Legislature. 'l'b1s was A.B. 533, which was reterred 
to the Asaembly Judiciary COllIIII1ttee and no turtber action was taken. 

5) Operation of county parole boarde. 

Section 3075 ot the Penal Code defines the composition ot county 
parole boards and the following sections, through Section 3083, de­
fine the rules, duties and procedures, etc. The elsence of the 
problem here is that the three member board consists of the sheriff, 
the district attorney, and the chief ot police of the county leat. 
In accordance with IIIOdern correctional concepts, thil type ot member-
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Ml-. Thomas E. Stanton, Jr. - p.4. 11/4/55 

ship, representing law enforcement and no other functions, is obsolete. 
Current theory in penology indicates that parolin8 decisions should 
be based upon case analysla procedures and an evaluation of CQl!!!!!ID1ty 

factors. The Penal Code provisions concerning state term-setting 
and paroling agencies provide for members n ••• to have a varied and 
sympathetic interest in corrections work including persons widely 
experienced in the fields of corrections. sociology. law, law en­
forcement and education." (Section 5075.5, PenaJ. Code.) Similar 
criteria should be applied in the fram1ng of law rele.tin8 to opera­
tion of county parole. 

6) Ojleration of county industriaJ. farIns. 

Penal Code Section 4117 specifies that transfers of inmates to 
industrial farms or cam;pa ere under the Jurisdiction of a county 
classification cOllllllittee (the composition of WhiCh . is provided for 
in Penal COde Section 4u4). The law in this division defines the 
operation of a county facility based upon custodial classifications 
in accordance with current thinkin8 in the field of corrections. 
Penal Code Section 1911 on the other hand continues to Provide. that 
the county sheriff may transfer prisoners among various Jail facili­
ties, notwithstanding arty other provisions of law. If, as is main­
tained, the more recent statutes ere in accordance with modern 
conditions, consideration possibly should be given to the repeal 
of Section 1911. 

As stated in the second parasraph of this letter, the above examples 
do not reflect a cauplete survey of law in the correctional field. Such a 
survey will be pert of our study and we shall be grateful for the opportunity 
to continue the procedure of referring questions involving possible law 
reviSion to your Commission. 

cc: Professor John McDonough 
Mr. Austin R. MacCOl'DIick 

Very sincerely yours, 

Milton Burdman 
Project Director 
Corrections study Camnission 


