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Trial Court Unification: Unification Legislation

Over the years, there have been various attempts to unify California’s

superior, municipal, and justice courts into a single type of trial court. Most

notably, in the 1993-1994 legislative session Senator Lockyer introduced SCA 3, a

proposed constitutional amendment unifying the three types of trial courts. At

the legislature’s request, the Law Revision Commission studied and prepared a

report on SCA 3. Support for SCA 3 initially appeared strong, but Governor

Wilson opposed the measure and it ultimately failed to pass the Legislature. A

more limited unification measure, eliminating the justice courts, was approved

by the Legislature and the voters in 1994.

In the 1995-1996 legislative session, Senator Lockyer tried to achieve further

unification, introducing both SCA 4 (similar in many respects to SCA 3) and

Senate Bill 162. Although SCA 4 did not move forward, the Legislature passed

and last month Governor Wilson approved Senate Bill 162, which seeks to unify

the superior and municipal courts to some extent by attrition. The measure is

attached as Exhibit page 1 and chaptered as 1995 Cal. Stat. ch. 963. Essentially, it

gives the Governor authority to convert most vacant municipal court judgeships

to superior court judgeships, provided that the conversions further the

administration of justice and sufficient funding is available.

The Legislature has authorized and directed the Law Revision Commission to

study and make recommendations “pertaining to statutory changes that may be

necessitated by court unification.” 1995 Cal. Stat. res. ch. 87; see also 1993 Cal. Stat.

res. ch. 96. Accordingly, the staff has attempted to analyze whether the passage

of Senate Bill 162 necessitates any conforming revisions.

In this regard, the staff has identified a number of issues warranting the

Commission’s attention. These issues are discussed in the following memoranda:

(1) Memorandum 95-77: Delegation of Legislative Authority. Is the unification by

attrition measure an unconstitutional delegation of legislative power? Should

anything be done to protect against possible invalidation of judgeship

conversions?
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(2) Memorandum 95-78: Redistricting Issues. If the last municipal court

judgeship in a district is converted to a superior court judgeship, how will

redistricting occur? Is any new statutory guidance necessary, or are sufficient

mechanisms already in place?

(3) Memorandum 95-79: Voting Rights Act. Will gradual unification dilute

minority voting strength in violation of the Voting Rights Act? Should anything

be done to protect against Voting Rights challenges or equal protection

challenges?

(4) Memorandum 95-80: Miscellaneous Issues (Including Personnel and

Retroactivity).

The Commission should consider these issues as soon as possible, because the

unification measure takes effect on January 1, 1996, and there are numerous

municipal court vacancies for the Governor to fill.

Respectfully submitted,

Barbara S. Gaal
Staff Counsel
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