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Memorandum 93-03

Subject: Study F-1090 — Custody of Children (Comments on Tentative
Recommendation)

The Commission’s tentative recommendation on child custody makes
technical and minor substantive changes for corrective and organizational
purposes before the Family Code becomes operative on January 1, 1994. The
Commission circulated the tentative recommendation for comment in November
1992. We have received comments from two people. Attached to this
memorandum is a staff draft of the recommendation Family Code: Child Custody
(January 1993) revised in light of the comments received. The draft also corrects
some minor technical matters such as typographical errors and changes some
language for purposes of clarity and consistency.

Comments of Interested People
Letters from Frieda Gordon Daugherty and Bruce Greenlee are attached as

Exhibits 1 and 2. (Ms. Daugherty’s comments regarding the custody tentative
recommendation begin on page 3 of her letter.) Both letters express general
approval of the legislation proposed in the tentative recommendation. Mr.
Greenlee says that new Family Code Section 3021, stating the scope of
application of the basic child custody statute, is “well conceptualized” and that
“[t]he general approach of identifying the proceedings, listing them, and then
deleting scope language from the individual statutes is ideal.”

Both letters raise a number of interesting, but potentially controversial,
substantive issues that the staff does not feel are appropriate for inclusion in the
1993 Family Code Cleanup Bill. The staff would add these items to “The List”
which the Commission may return to in the future.

The draft does include some of Ms. Daughtery’s suggestions regarding
Section 3022 and moves a section in the court appointed investigator chapter, as
suggested by Mr. Greenlee.

Finally, Ms. Daughtery raises a doubt as to whether or not the authority to
issue stepparent visitation orders has been lost in Section 3101. This authority is
continued in Section 3101(a)(1). Mr. Greenlee queries whether sections 3011-3016
which are repealed in the draft legislation are continued elsewhere in the Family
Code. These sections are continued in Division 12, which is in the Commission’s
1993 Family Code Cleanup Bill.

Staff Recommendation
The staff requests that the Commission approve the recommendation for

inclusion in the Commission’s 1993 Family Code Cleanup Bill, subject to any
needed revisions.

Respectfully submitted,

Pamela K. Mishey
Staff Counsel




















































































































