11/2/87
Memorandum 87-90

Subject: Study L-1060 — Multiple-Party Accounts (Review of Staff Draft
of Tentative Recommendation)

Attached is a staff draft of a Tentative Recommendation Relating to
Multiple-Party Accounts. The draft extends to banks and savings and loan
agsociations the existing California Multiple-Party Accounts Law which
now applies only to credit unions and industrial loan companies.

At the September meeting, the Commission wanted the views of the
State Bar and California Bankers Association when the law was proposed in
1983, the present views of those two organizations, and the present view
of the California Credit Uniom League on the law as enacted.

When the bhill was introduced in 1983, it applied to all California
financial institutions. The Executive Committee of the Estate Planning,
Trust and Probate Law Section of the State Bar supported it in that
form. The bankers opposed the bill, so it was amended to restriect it to
credit unions and industrial loan companies. The State Bar withdrew its
support from the bill as restricted, saying two sets of rules were
undesirable, but took a neutral position and did not actively oppose it.

The bill was supported before and after its restriction by the
California Credit Union League, American Association of Retired Persons,
and California Federation of Business and Professional Women,

Credit unions are happy with the new law: Larry Cox, Director of
Government Relations for the California Credit Union League, reports that
credit unions like the substantial protection the new law gives them, and
like the rules for modifying account terms (Prob. Code § 5303), often
necessary when co-depositors divorce.

The staff will ask the State Bar, California Bankers Association,
and representatives of sgavings and loan associations to comment on the
draft so their comments can be considered when it is reviewed by the

Commission at the December meeting.

Regpectfully submitted,

Robert J. Murphy III
Staff Counsel



Jjds505
11/02/87

Staff Draft

TENTATIVE RECOMMENDATION
relating to
MULTIPLE-PARTY ACCOUNTS

The California Multiple-Party Accounts Law was enacted in 1983.1
This new law improves and clarifies the law governing rights between
parties to a multiple-party account? and protects the financial
institution from liability when it makes payment according to the terms
of the account.? The new law enacts the substance of Article VI of

the Uniform Probate Code.% At least 24 states have enacted

l. Prob. Code §§ 5100-5407, enacted by 1983 Cal. Stat. ch. 92, The
California Multiple-Party Accounts Law was enacted on recommendation of
the Law Revision Commission. See Recommendation Relating to Nonprobate
Transfers, 16 Cal, L. Revision Comm'n Reports 129 (1982),.

2. The new law recognizes three types of multiple-party accounts:

(1) The joint account. This is an account payable on request to
one or more of two or more parties.

(2) The P.0.D. account. This is an account payable on request (1)
to one person during lifetime and on the death of that person to one or
mere P.0.D. payees or (2) to one or more persong during their lifetimes
and on the death of all of them to one or more F.0.D. payees.

(3) The Totten trust account. This is an account in the name or
one or more persons as trustee for one or more beneficlaries where (1)
the relationship 1Is established by the form of the account and the
deposit agreement with the financial institution and (2} there is no
subject of the trust other than the sums on deposit in the account.

3. See Recommendation Relating to Nonprobate Transfers, 16 Cal. L.
Revision Comm’n Reports 129 (1982).

4, TUniform Probate Code §§ 6-101 to 6-113, The California statute
omits Section 6-107 of the Uniform Probate Gode (rights of creditors)
and adds a new provision (Prob. Code § 5305) creating a community
property presumption when community property is deposited by married
persons.



legislation drawn from this article of the Uniform Probate Code.5>

The bill that proposed the new law would have applied to
multiple-party accounts in all California financial institutions. But
the bill was amended to make the new law apply only to credit unions
and industrial loan companies.® Banks and savings and loan
associations asked to be excluded because they were concerned about
possible uncertainty in applying the new law.

The Commission has reviewed the experience under the new law. The
credit unions are satisfied with the new law.’ The new law serves

credit union members well by offering several types of accounts that

5. Alaska Stat. §§ 13.31.005 to 13.31.070 (1985); Ariz. Rev. Stat.
Ann. §§ 14-6101 to 14-6201 (1975); Gal. Prob. Code §5% 5100 to 5407
(West Supp. 1987); Colo. Rev. Stat. §§ 15-15-101 to 15-15-201 {1974 &
Supp. 1986); Ga. Code Ann. §§ 7-1-810 to 7-1-821 (1982); Hawaii Rev,
Stat. §§ 560:6-101 to 560:6-113 (1985); Idahe Code §5 15-6-101 to
15-6-201 {1979); Ind. Code Ann. 4§§ 32-4-1.5-1 to 32-4-1.5-14 {(West
1979); Ky. Rev. Stat. §§ 391.300 to 391.360 (1978); Me. Rev. Stat. tit.
18-A, §§ 6-101 to 6-201 (1981); Mich. Stat. Ann. §§ 23.510(1) to
23.510(14) (1983) (limited to credit unions); Minn. Stat. Ann.
§§ 528.01 to 528.14 (West 1975 & Supp. 1987); Neb. Rev. Stat.
§§ 30~2701 to 30-2714 (1985); N.J. Stat. Ann, §§ 17:16I-1 to 17:16I-17
{(West 1984 & Supp. 1987); N.M. Stat. Ann. §§ 45-6-101 to 45-6-201
(1978); N.D. Cent. Code §§ 30.1-31-01 to 30.1-31-14 (1976 & Supp.
1987); Or. Rev, Stat. §§ 708.600 to 708.656 (1985); 20 Pa. Cons. Stat.
Ann. tit. 20, §§ 6301 to 6306 (Purdon Supp. 1987); S.C. Code Ann. §§
62-6-101 to 62-6-201 (Law. Co-op. 1987); S.D. Codified Laws Ann.
§§ 30-23-43 to 30-23-55 (Supp. 1987); Tex. Prob. Code Ann. §§ 436 to
450 (Vernon 1980 & Supp. 1987); Utah Code Ann. §§ 75-6-101 to 75-6-201
(1978 & Supp. 1987); Va. Code §§ 6.1-125.1 to 6.1-125.14 (1983 & Supp.
1987); Wis. Stat. Ann. §§ 705.01 to 705.08 (West 1981 & Supp. 1987).
Two of these states——South Carolina and South Dakota--enacted their
statutes after the California Multiple-Party Accounts Law was enacted
in 1983.

6. See Prob. Code § 5101(c).
7. Letter from Larry J. Cox, Director of Governmental Relations,

California Credit Union League, to John H. DeMoully (Dec. 26, 1985) (on
file in office of Law Revision Commissicn).



serve particular savings or transaction needs.8 At the same time, the
nevw law gives the credit union substantial protection when it transacts
business with members who are parties to a multiple-party account. The
credit unions have had no difficulty in implementing the new law or in
operating under it.

The Commission recommends that the California Multiple-Party
Accounts Law be broadened tc include banks and savings and loan
associations. This will make uniform the law governing rights between
parties to multiple-party accounts—-whether the saccount i1s held by a
bank, savings and loan association, credit union, or industrial loan
company—and will extend to banks and savings and loan assoclations the
protection against liability afforded by the new law. The Commission
also recommends that a provision be added to the California
Multiple-Party Accounts Law to permit resort to the decedent's interest
in a multiple-party account to pay creditors if the decedent's estate
is insolvent. This is the rule that now applies to property in a
living trust.

8. The California Multiple-Parties Account Law gives the financial
institution a greater ability to provide the appropriate form of
account for the parties to a multiple-party account. See letter from
Larry J. Cox, Director of Governmental Relations, California Credit
Union League, to John H. DeMoully (Dec. 26, 1985) (on flle in office of
Law Revision Commiasion):

It should also be noted that the relationship between a

"depositor" and his or her financial institution is

changing. The types of accounts and the services offered by

a financial institution have increased significantly. For

example, a financial institution now spends more time with

the depositor to determine the purpcse of the depositor in

establishing a savings or transactlon account to determine

the type of account that is sujited to the depositor's needs.

For example, a depositor may want to make a gift to a third

person, segregate funds in an account that 1s used for short

term perscnal needs, or begin to build a long term savings

plan. The financial institution may alsc want to encourage

the depositor to utllize the financial institution’'s

financial planning service. This usually does not take place

in the teller's line, but rather in a more private setting

such as a desk or bhooth. The point is that financial

institutions are now involved in a more extensive counseling

reole with depositors at the time an account is opened and as

a part of their regular business and their expanding role in

providing financial services to the public, The [California

Multiple-Party Accounts Law] has not extended nor did it

complicate the process of account administration.
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Rights During lLifetime

Present law applicable to banks and savings and loan agsociations
presumes that funds in a joint account belong equally to the parties
during their lifetimes, without regard tc how much each contributed to
the account.? But a person who deposits funds in a multiple-party
account normally does not intend to make an irrevocable present gift of
any part of the funds deposited,l0 and many people believe that
depositing funds in a joint account in a bank or savings and loan
association has no effect on ownership of the funds until death.ll

The California Multiple-Party Accounts Law conforms to the common
understanding of depositors by presuming that funds in a joint account
belong to the parties during 1lifetime in proportion to their net
contributions.l2 This rule is consistent with the federal gift tax
rule that no completed gift occurs when the account is cpened; instead
the gift occurs when the nondepositing party withdraws funds from the

account. 13

Right of Survivorship
Under present law applicable to banks and savings and loan

associations, the right of survivorship in a joint account or Totten
trust account may be defeated by flimsy or circumstantial evidence,l4
The California Multiple-Party Accounts Law strengthens the right of

survivorship by requiring clear and convincing evidence of a contrary

9. See Wallace v. Riley, 23 Cal. App. 2d 654, 667, 74 P.2d 807 (1937).
10. Uniform Probate Gode § 6-103 comment.

11. State Bar of California, The Uniform Probate Ceode: Analysis and
Critique 184-85 (1973). See generally, Griffith, Community Property in
Joint Tenancy Form, 14 Stan., L. Rewv. 87 (1961).

12. Prob. Code § 5301(a). The presumption may be overcome by clear
and convincing evidence that the parties had some other intention. Id.

13, Treas. Reg. § 25.2511-1 (1958).

14. See Schmedding v. Schmedding, 240 Cal. App. 24 312, 315-16, 49
Cal. Rptr. 523 (1966) (presumption of right of survivorship
rebuttable); 7 B. Witkin, Summary of California Law Trusts § 18, at
5380-82 (8th ed. 1974} (Totten trust account may he defeated by flimsy
or circumstantial evidence).



intent,l5 and by providing that survivorship cannot be changed or
defeated by a party's will,16 Most pecple who use a joint account or
Totten trust account want the survivor or survivors to have all
balances remaining at death.l?7 <The California Multiple-Party Accounts
Law gives effect to this intent and minimizes the 1likelihood that
litigation will be brought to defeat the right of survivorship.

Community Property

Married persons may deposit community funds in a joint account,
Totten trust account, or P.0.D. account in a financial institution.
Under existing California law, if the account is held by a bank or
savings and lcan association, a presumption arises that the deposgit of
commmity funds in a joint account transmutes the funds into a true
commonn law Jjoint tenancy.18 However, if the presumption is overcome,
the funds are treated as community property notwithstanding the Joint
tenancy form of the account. The result is a hybrid kind of property:
community property in Jjoint tenancy form.19 Litigation may ©be
necessary to determine whether the funds in the account are true common

law joint tenancy funds or community property in joint tenancy form.

15. Prob, Code § 5302,
16. Prob. Code § 5302(e),

17. Uniform Probate Code § 6-~103 comment; Griffith, Community Property
in Joint Tenancy Form, 14 Stan. L. Rev. 87, 90, 95, 108 (1961).

18, See In re McCoin, 9 Cal. App.2d 480, 50 P.2d 114 (1935)
(presumption of transmutation); Schmedding v. Schmedding, 240 Cal.
App.2d 312, 49 Gal. Rptr. 523 (1966) (presumption rebuttable).

19, Griffith, Community Property in Joint Tenancy Form, 14 Stan, L.
Rev. 87 (1961). Courts in finding property to be commmity property
notwithstanding its ostensible joint tenancy form have reached the
following results: (1) The first spouse to die may dispose of his or
her half by will; (2) creditors of the deceased spouse may reach the
property to the same extent that they could reach any other community
property; (3) tax authorities must treat the property as commmity, not
Jjeint tenancy, for all tax purposes; (4) an attempted gift or other
transfer by one spouse without consent of the other causes no severance
but may be set aside on discovery. Id. at 93-94, However, the
property does not lose all the characteristics of joint tenancy since a
bona fide purchaser is protected. See id. at 94.



Extending the California Mulitiple-Party Accounts Law to
multiple-party accounts in a bank or savings and loan association would
make it easier for married persons simultaneously to have the
advantages of community property and the survivorship feature of joint
tenancy property as they generally intend. The extension would
eliminate the unrealistic presumption of transmutation that now applies
to bank and savings and leoan association accounts. This presumption
would be replaced with a rebuttablel? presumption that funds of
married persons on deposit in an account to which they are both parties
are presumed to be their community property, whether or not they are
described in the deposit agreement as husband and wife.

Extending the Galifornia Multiple-Party Accounts Law to accounts
of married persons In banks and savings and loan associations also
would make clear that a right of survivorship arising from the express
terms of the account or by virtue of the statute cannot be changed by
will,21 Existing 1law applicable to banks and savings and loan
associations permits one spouse to dispose by will of half of the

community property funds on deposit, thereby defeating the right of the

20. Under the California Multiple-Party Accounts Law (Prob. Code §
5305), the presumption may be rebutted (1) by tracing the funds from
separate property (absent an agreement expressing a clear intent to
transmute the funds to community property) or (2) by an agreement
separate from the deposit agreement which expressly provides that the
funds are not community property. If separate funds have been so
commingled with community funds that it 1is no longer possible to
segregate one from the other, the separate funds will lose their
separate character and be treated as community funds. See 7 B, Witkin,
Summary of California Law Community Property §§ 33-34, at 5126-28 (8th
ed. 1974).

21. This provision—Prob. Code § 5305(c)-—1s consistent with the
general rule under the California Multiple-Party Accounts Law that,
although changes may be made 1in the deposit agreement during the
lifetime of the depositors, the right of survivorship cannot be changed
by will, Prob. Code § 5302{e).



other spouse to take the funds by survivorship.22 The California
Multiple-Party Accounts Law protects the right of the surviver by
providing that survivorship rights cannot be changed or defeated by
will,23 Adopting this rule will conform to the intent of most married
persons: Married persons who deposit community funds in a survivorship
account, whether a joint, P.0.D., or Totten trust account, generally
want to keep the benefits of community property during their lifetimes
and to pass the funds at death to the survivor with a minimum of delay

and expense.24

Rights of Creditors

Under existing 1law, the following nonprobate assets of the
decedent are subject to the claims of creditors of the decedent's
estate and to the expenses of administration of the decedent's estate
to the extent that the decedent's estate is inadequate to satisfy those
claims and expenses:

(1) Property in a revocable trust.23

22, Under present law applicable to banks and savings and loan
associations, the right of survivorship in a Jjoint account or Totten
trust account may be overcome by flimsy or circumstantial evidence that
the depositor intended some other disposition of the funds. Supra note
14, If it is shown that the funds on deposit are community property
despite the joint, Totten trust, or P.0.D., form of the account, each
spouse may dispose of his or her half by will, See Prob. GCede
§ 6101(b); Brucks v. Home Federal Savings & Loan Ass'n, 36 Cal. 2d 845,
852-53, 228 P.2d 545 (1951) (testamentary plan wholly inconsistent with
terms of Totten trust revokes the trust).

23. Prob. GCode § 5305{(c). This provision applies to all accounts in
financial institutions, not merely joint accounts, P.0.D. accounts, and
Totten trust accounts. Thus the rule that survivorship of community
property funds cannot be changed by will applies, for example, to a
husband and wife who have funds on deposit in a partnership account.
See the Comment to Prob. Gode § 5305.

24, See Griffith, Community Property in Joint Tenancy Form, 14 Stan.
L. Rev. 87, 90, 95, 108 (19s81).

25, Prob., Code § 18201.



(2) Property not owned by the decedent but subject to the
decedent’s general testamentary power of appointment or to a general
power of appointment exercisable at the decedent's death.Z25®

(3) Property transferred by the decedent in fraud of creditors.27

The Uniform Probate Code provides a comparable rule for
multiple-party accounts: No multiple-party account 1is effective
against the estate of a deceased party to transfer to a survivor sums
needed to pay debts, taxes, expenses of administration, and family
allowance, if other assets of the estate are insufficient.28
California has a contrary rule for multiple-party accounts. Under the
California rule, if an account in a financial institution is a true
Joint tenancy account and one joint tenant dies, the surviving joint
tenant takes the funds free of claims of the creditors of the deceased

joint tenant .29

26. Civ. Code § 1390.3(b).

27. Prob. Code § 9653 (action to recover property transferred in fraud
of creditors where personal representative has insufficient assets to
pay creditors). See also Chillag, Creditors’' Rights tfo Reach
Nonprobate Assets, 5 CEB Estate Planning & California Probate Reporter
1 (August 1983).

28. Uniform Probate Gode § 6-107. Of the 24 states that have enacted
legislation comparable to Article VI of the Uniform Probate Code (see
note 5 supra), 18 adopted the substance of UPC Section 6-107. States
that omitted UPC Section 6-107 from thelr multiple-party accounts
legislation are California, Georgia, Kentucky, Michigan, Oregon, and
Pennsylvania.

29, See Kilfoy v. Fritz, 125 Cal. App.2d 291, 294, 270 P.2d 579
(1954); <f. People v. Nogarr, 164 Cal., App.2d 591, 330 P.2d 858 (1958)
(real property); Zeigler v. Bonnell, 52 Cal. App.2d 217, 126 P.2d 118
(1942) (real property). If the funds, although held in joint tenancy
form, are in fact community property, rights of creditors are the same
as in other community property. See generally Prob. Code
§§ 13550-13554 (liability for debts of deceased spouse where mo
probate), Callifornia law is unclear whether a creditor may reach funds
in a Totten trust account or P.0.D. account after the depositor's
death. See Chillag, Creditors’ Rights to Reach Nonprobate Assets, 5
CEB Estate Planmning & California Probate Reporter 1, 5 {(August 1983).
In New York, creditors may reach Totten trust accounts after death of
the depositor if the probate estate is Insufficient. In re Halbauer's
Estate, 34 Misc. 2d 458, 228 N.Y.S. 2d 786 (1962).



The Commission recommends enactment of a provision making the
decedent's interest in a multiple-party account subject to the claims
of creditors of the decedent's estate and to the expenses of
administration of the decedent’s estate to the extent that the
decedent's eatate iIs inadequate to satisfy those claims and exXpenses.
The recommended provision treats the decedent's interest in a
multiple-party account the same as the decedent's interest in a living
trust. This protects creditors and aveids giving the surviving party
an unjustified windfal1i, 30 At the same time, the recommended
provision gives the surviving party to the multiple-party account more
protection than the Uniform Probate Code provision.3l

Payments to Minors

On death of a trustee of a Totten trust account, a bank may pay
account funds directly to a minor beneficiary.32 The GCalifornia
Multiple-Party Accounts Law does not permit payment directly to a minor
beneficiary; it requires that payment be made to the minor's parent or
guardian or be deposited in a court-controlled account.33 The law
will be improved by making the California Multiple-Party Accounts Law
rule applicable to banks.34 That rule is the better rule and one that
is consistent with general California law concerning payment to a

minor.32

30. See Griffith, Community Property in Joint Tenancy Form, 14 Stan.
L. Rev. 87, 96-97 (1961).

31, See Uniform Probate Cede § 6-107 (multiple-party account may be
reached to pay family allowance as well as claims of creditors).

32, Fin. Code § 853.

33. Prob. Code § 5407.

34, The recommended legislation also revises the California
Multiple-Party Accounts Law to authorize payment to a custodian
pursuvant to the California Uniform Transfers to Minoers Act (Prob. Code

§§ 3900-3925).

35. See Prob. Code §§ 3400-3413,



Transitional Provigions

So that the extension of the California Multiple-Party Accounts
Law will impose nc significant financial burden on banks and savings
and loan associations, the proposed 1legislation includes the
transitional provisions described helow.

Ho duty to inform, A financial institution has no duty to inform

any of the following of the enactment of the proposed legislation:

(1) Any depositor holding an account on the operative date of this
act,

(2) Any beneficiary named in a trust account on the operative date
of this act,.

(3) Any P.0.D. payee designated on a P.0.D. acecount on the
operative date of this act,

The proposed legislation further provides that no liability shall
be imposed on a financial institution for failing to inform any person
designated above of the enactment of the proposed legislation.

These provisions are designed to avoid any expense to financial
institutions of advising existing depositors concerning the enactment
of the proposed legilsglation. The act that enacted the California
Multiple-Party Accounts Law (1983 Cal, Stat. ch. 92, § 6) included a
comparable provision.

No duty to reprint forms., The proposed legislation permits a
financial institution to continue to use forms printed before the
operative date. of the proposed legislation (July 1, 1989). The
proposed 1legislation further provides that no 1iability shall be
imposed on a financial ingstitution for continuing to use forms printed
before July 1, 1989, after the enactment of the proposed legislation,

These provisions aveid the need for banks and savings and loan
asgoclations to print new forms when the expansion of the California
Multiple-Party Accounts Law becomes operative on July 1, 1989, Despite
these provisions, the California Multiple-Party Accounts Law, Part 1
(commencing with Section 5100) of Division 5 of the Probate Code, will
govern nultiple-party accounts established by a financial institution
before or after July 1, 1989.
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PROPOSED LEGISLATTON

Revision of the California Multiple—Party Accounts Law

Probate Code § 5100 {(article heading added
SEC. . An article heading is added immediately preceding
Section 5100 of the Probate Code, to read:
Article 1. Short Title

Probate Code § 5101 (repealed)., Definitions
SEC. + Section 5101 of the Probate Code is repealed,
5101~—-In-this-party-unless—the-context-otherwise—requiren+
fay—hecount'—means-—a—eontract—of——geposit-of —funde—between-—a
depositer—and—-a-—financial-—institutiony-and-ineludes—a—cheeking-aeeounty
savinge—aeeounty—-ecertificate-of -deposity-ghare—aececount;—and-other-like

arFangement~

£b)-LBepefiedary! means—a-person-named-4in—-a--trust—aceount—-ag-—one
for-whem—a—-part¥-to-the-aceount-is-named-as—trustee

£{ed)-"Pinaneial-inotitution”-meanss

£1)—Any~-organigation—authorized—to—-do-business-under—atate-—of
federal-lava—relating-to-eredit—uniens-

£23-Any—industrial--loan-ecspany-as—defined—in-Seetion-18003—of—the
Finaneial-GCodex

£d)-2Joint- HUheans —an—accounk-payable—on-—request —to—one—or
more-of-two—or-more-parties—whether-or-net-mention—is—made-of—any-right
of-gurviverahip~

fed-tf--tmultiple—party—ace A——i8-any—of—the-following—types—of
aeeouRt+———{L)-a—Jeint—aeeounty—{2)—-a—Ps0-Dr—aocount——or—{3)-—a—£rust
aeecuRtr——It-dees-net-inelude+——£{1)-aecounts—established for-deposit-of
funda——ef-—a-—partrershipy——joint——venturey-—or——other——asaseiation——for
businesa—-purpeses,——(2)y—aeeounts—eontrolled —by—one-—er—more--persois—as
the—-duly-authorised agent—or—trusice-for -a—eorporationy—unineerperated
aspeeiationy--chariteble——or--eivie-—organization;—or—{3)—a——regular
fidueiary—or-truat-aceoumt--where—the--relationohip-de—established —-other

than-by-deposit—agreement~
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££)-Het—eontribution”—of--a-party—-to-—a—Jeint—-account —as— ——any
given—iime—4&%433&—5&&—af—a&l—éegasits~therete—m&de—by—ar—fer—ehe—paftyT
1esa—adl-withdrawale--made—by-er—for--the party-that-have-not—been-paid
to—er—applied--to--the-voe—of—any -other-party,-plua—a-pro-—rata-share—of
any—interest-or-dividends—ineluded-in-the —eurrent—balanee——The —term
ineludesy—in--addition,-any-proeceds-of-deposit—life inosurance—added—to
the—aeeount—by-reagon—of--the-death-of-the-party-whese-net-eontribution
t8—--in--questien+—-In-the-absenee—of-—precf-otherwise;——only-parties—whe
have—a—present—right—of--withdrawal shall-be-considered--ao--having-a-net
eontribution—-and--the-net-—contribution-of-cach-of—-the-partics -having-a
present-right-of-withdrawal-is—deemed-to-be-an—equal-amounts

£8)—"Partyl-means--e--perosoh-whey—by-the-terms—of~-the—aceounty—has-a
present—right,-—pubjeet—to-—requesty-——to—payment—from—a-—multiple-party
aeeouRt~——A—Pr0+Br-payee—-or--beneficiary -ef-a—trust—aeccount-de-a-party
enly-after—the-eccount--becomes—payable—te-the -payee—or—-beneficlary by
reapoR—of—surviving the -original -payee—or—trustee,——Unless-the—context
etherwise-requires;—party'includes a—guardien;——conservator-peracnal
representativey—-or--aselgnee—ineluding-a-levying—ereditor,—-of-a—party:
YParty!-glao-—-ineludes—a-person—tdentified-as-—a -trustee—of—an—aceount
for—-another-whether-—-or--not—a—-benefictary-is-named;——but—it—-doea—-not
inelude—any —named--benefilelary-unless -the—-beneficiary—has—a—present
right—of-withdrawal—

£thy- Ao f-—aums-—on—deposit-ineludes - thdrawaly—-paymetit —on
eheek—or—other-directive of —a-party;—and--any-pledge—of-sume—en—deposit
by—a-party-and-any-set—offi—or-reduetion—or-other—disposition of =wll-or
patt-of-an-aecount-purouant—te—-a-pledge~

£1)-1Pr-0 D —aecountt - means—-an-—aceount-payable -on—Feguest——te-—ene
person—during—-the person's-lifetime-and—on-the-personie-death-to—enre—or
more~Pi: G b—payees, —or—to--one—or—more—persons—during—their -lifetimesn
and-on-the-death-of-all-of-them—to—ohe—or-more-B-D-D+—payeear

£33~ 2P+ 0. D.—payee't -means—a-person—desienated--on—a— PR 0D ——aecesunt
ag—eotre—-to--whom-the—aceount—is—payable-on-request-after-the-death-of-ape
eF-more—-personsy

{k)-rProef--of--death" -ineludes—an—original-er-attented-or—eertified
espy—-of-—a—death--certificate —or-record -or—repert——that—io—prima —faeie
evidenee—-of--death-under—-Section--10577—of —the-KRealth-and--Safety-Codey
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seet4GEB-éHEH}—{9m4533f-4ﬂﬂ*ﬂ5§“&r—Bﬁm%h&—E¥4d€ﬁ&é“£bder—{HP—&HB%hEE
statute—of-this-statesr

{3}—A-finanedal—institution-Yreceives’ an—order—or--notice—undes
this-part-when-it-is-reeceived-by—the—partieuvlar—-office--or-branch—office
ef-the-finaneial-institution-where-the-aceount-is—earried.

ém;—ﬂnequestﬁ—me&ns—a-pfepef~fequeaE-fer—vithdrﬂwﬂiq—{Hpﬂy—eheek—ef
order—for-payment;——that—-complies-with—all —eeonditions-of--the —account
{iﬂei:ud-i-'ﬂg—%&L—feﬁf%&ﬂﬂ——éﬁa&e&fﬂg—ﬂ&ﬂéﬂm—ﬁiﬁﬁa{ﬂfe&}——&nd
regulations——of-—-the--finaneial——institution}——but—4£ —the-—£finaneial
inﬂEitutiBn—4&HM@LE¥HM&—Hi%hdfaﬂﬂ4~—&P—1HEEK§H%—GH-4Hkﬂ£ﬁﬂ&—ﬂe€4ee1——fef
purpeses—ef—this--part-the-reguest—for-withdrawal or payment-is-treated
as—-immediately-—effeetiveand-a-notice-of-intent--to--withdraw-ls—treated
ag-a—regquese-for—withdrawai~

{n)—tSume--en—depesitt--neans —the—-balance-payable —on—a-multiple-
party——aeeount—-ineluding——interesty--dividendoy—and--in—addition——any
depenit-life-ineurance--proceeds—added-to—the-account——by—reasen—-of-the
death-ef-a-party-

£o3-Trust- At-means—an—acecunt—in - the-name-—of —one-gr—-mere
partiea—as--trustee-for—one—or-more-benefieiaries-where-the-relationship
t{e—established-—by-the form-of--the —aececount—and--the--deposit—agreement
with—-the-—finaneial--institution-—and--there —is-no--pubjeet-of-the—trust
eehef—Ehanwthe—sums-enmdeﬁeei%ninmﬁhe—aeeeunET——Iarﬂ~£*uet_aeeeaaef*it
is—not-—easential—that-payment —to—-the--beneficiary—be mentioned-in-the
deposit—agreement~——-The—deposit--agreement-shall—indieate—the —eurrent
addregs-—of—any--beneflelaryr——A-trust—aceount—does--not—dnelude—{1l)—a
regular—truat-account—-undesr-a—testamentary—-trust-—o0Fr—a—tFust—agreement
that-has—oignificance--apart-from-the—aceount—-er—{a)-a-fidueiary-eecount
ariging-from—a-fiduaeiary—relation-guech-as—attorney-elient

{pr-"Mithdrawal''—ineludes—payment —to—a-third -person—pursuant—te
cheek-or-other-direetive—of-a-party-

Comment ., The introductory portion of former Section 5101 ig
restated without substantive change 1n Section 5120 (application of
definitions).

Subdivision (a) 1s restated without substantive change in Section
5122 ("account" defined).

Subdivision (b) is restated in Section 5124 ("beneficiary”
defined) without substantive change.

Subdivision (c) is superseded by Section 5126. Subdivision (c¢)
defined "“financial institution"™ to mean a credit union or industrial
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loan company. Under new Section 5126, “financial institution” also
includes a bank, savings and 1loan association, and other 1like
organization. See the Comment to Section 5126.

Subdivision (d) is continued without change in Section 5128.
Subdivision (e) 1is restated in Section 5130 without substantive
change. Subdivision (f) 18 restated in Section 5132 without
substantive change. Subdivision (g) is restated 1in Section 5134
without substantive change. Subdivision <(h) is continued without
change in Section 5136, Subdivision (i) is continued without change in
Section 5138. Subdivision (j) is continued without change in Section
5140. Subdivision (k) is continued without change in Section 5142.
Subdivision (1) is continued without <change in Section 5144,
Subdivision (m) is restated in Section 5146 without substantive
change. Subdivision (n) is continued without change in Section 5148.

The first, second, and fourth sentences of subdivision {o) are
continued without substantive change in Section 5150. The third
sentence of subdivision (o) (added by 1987 Cal. Stat. ch. 1045) 1is
continued in paragraph (3) of subdivision (b) of Section 14860 of the
Financial Code.

Subdivision (p) is continued without change in Section 5152.

Probate Code §§ 5120-5152, Definitions (added)

SEC. . Article 2 (commencing with Section 5120) is added to
Chapter 1 of Part 1 of Division 5, to read:
Article 2. Definitions

§ 5120, Application of definitions

5120. Unless the provision or context otherwise requires, the
definitions in this article govern the construction of this part.

Comment, Section 5120 restates without substantive change the
intreductory portion of former Section 5101. Section 5120 is
consistent with the introductory clause of Uniform Probate Code Section
6-101. The general Probate Code definitions do not apply to this
part. See Section 20.

122. Account
5122. "“Account" means a contract of deposit of funds between a
depositor and a financial institution, and includes a checking account,
savings account, certificate of deposit, share account, and other like
arrangement.

Comment. Section 5122 restates subdivision (a) of former Section
5101 without change and is the same in substance as subdivision (1) of
Uniform Probate Code Section 6-101.
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CROSS-REFERENCES
Definitions

Financial institution § 5126

§ 5124, Beneficiary
5124. “Beneficlary" means a person named in a trust account as
one for whom a party to the account is named as trustee.

Comment. Section 5124 restates subdivision (b) of former Section
5101 without substantive change and is the same in substance as
subdivision (2) of Uniform Probate Code Section 6-101. See Section
5150 defining "trust account." The effect of the definition of "trust
account™ in Section 5150 is to give that term the meaning of what is
commonly known as a Totten trust account. As used in this part,
"trustee" means the trustee of a Totten trust account.

CROSS-REFERERCES
Definitions
Account § 5122
Party § 5134
Trust account § 5150

§ 5126. Financial institution

5126. "Financial institution” includes:

{(a) A financial institution as defined in Section 40.

(b) An industrial loan company as defined in Section 18003 of the
Financial Code.

Comment, ~Section 5126 supersedes subdivision (¢) of former
Section 5101. The term "financial institution as defined in
subdivision (c¢) of former Section 5101 was limited to credit unions and
industrial loan companies. The new definition in Section 5126 applies
as well to banks, savings and loan associations, and other 1like
organizations. See Section 40 ("financial institution" defined),

Subdivision (a) of Secticn 5126 is comparable to subdivision (3)
of Uniform Probate Code Section 6-101. Subdivision (b) of Section 512§
continues & portion of subdivision (e} of former Section 5101.

Note., The change in the definition of "financial institution™ in
Section 5126 expands the Multiple-Party Accounts Law to apply to banks
and savings and loan associations. Now it applies only to credit
unions and industrial loan companies.

The application of the Multiple-Party Accounis law was limited to
credit unions and industrial loan companies when the law was enacted
in 1983. Banks and savings and loan associations were trying to
assimilate substantial changes in their regulatory statutes, and did
not want to have to cope with more new law. Also, the Multiple-Party
Accounts Law was untried in California, and banks and savings and Ioan
associations were cautious about it.
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Regulatory statutes applicable to banks and savings and Ioan
associations are now more settled, and credit unions and industrial
loan companies have had several years of experience under the
Multiple-Party Accounts Law without problems.

512 Joint account
5128. *"Joint account® means an account payable on request toc one
or more of two or more parties whether or not mention is made of any
right of survivorship.

Comment, Section 5128 continues subdivision (d) of former Section
5101 without change and is the same in substance as subdivision (4) of
Uniform Probate Code Section 6-101.

CROSS-REFERERCES
Definitions
Acconmt § 5122
Party § 5134
Request § 5146

§ 5130, Multiple-party account

5130. (a) A "multiple-party account" is any of the following
types of account:

(1} A joint account.

(2) A P.0.D. account,

(3) A trust account.

{h) A "multiple-party account” does not include:

{1) An account established for deposit of funds of a partnership,
joint venture, or other association for business purposes.

(2) An account controlled by one or more persons as the duly
authorized agent or trustee for a corporation, unincorporated
association, or charitable or civic organization.

(3) A regular fiduciary or trust account where the relationship is
established other than by deposit agreement.

Comment, Section 5130 restates subdivision {(e) of former Section
5101 without substantive change, and is the same in substance as
subdivision (5) of Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Account § 5122
Joint account § 5128
P.0.D. account § 5138
Trust account § 5150
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§ 5132, HNet contribution

5132. (a) "Net contribution" of a party to a Joint account as of
any given time is the sum of all deposits thereto made by or for the
party, less all withdrawals made by or for the party that have not been
paid to or applied to the use of any other party, plus a pro rata share
of any Interest or dividends included in the current balance. The term
includes, in addition, any proceeds of deposit life insurance added to
the account by reason of the death of the party whose net contribution
is in guestion.

{b) In the absence of proof otherwise, only parties who have =a
present right of withdrawal shall be considered as having a net
contribution and the net contribution of each of the parties having a
present right of withdrawal is deemed to be an equal amount.

Comment. Section 5132 restates subdivision (f) of former Section
5101 without substantive change.

Subdivision (a) of Section 5132 is the same in substance as
subdivision (6) of Uniform Probate Code Section 6-101. As may be seen
from examination of the provisions of this part, "net contribution" as
defined 3in Section 5132 has no application to the financial
institution-depositor relationship. Rather, it is relevant only to
controversies that may arise between parties to a multiple-party
account.

Subdivision (b) of Section 5132 is not found in the Uniform
Probate Code. This subdivision provides a clear rule concerning the
amount of "net contribution” in a case where the actual amount cannot
be established.

CROSS-REFERENCES
Definitions
Joint account § 5128
Party § 5134
Withdrawal § 5152

§ 5134, Party

5134, "Party" means a person who, by the terms of the account,
has a present right, subject to request, to payment from a
multiple-party account. A P.0.D. payee or beneficlary of a trust
account is a party only after the account becomes payable to the payee
or beneficlary by reason of surviving the original payee or trustee.
Unless the context otherwise requires, "party" includes a guardian,

conservator, perscnal representative, or assignee, including a levying
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creditor, of a party. "Party" also includes a person identified as a
trustee of a trust account for another whether or not a beneficlary is
named, but it does not include any named beneficiary unless the
beneficiary has a present right of withdrawal.

Comment. Section 5134 restates subdivision (g) of former Section
5101 without substantive change and is the same in substance as
subdivision (7) of Uniform Probate Code Section 6-101.

CROSS-REFERENCES

Definitions

Beneficiary § 5124

Multiple-party account § 5130

Payment § 5136

P.0.D. payee § 5140

Request § 5146

Trust account § 5150

Withdrawal § 5152

§ 5136. Payment

5136. T"Payment"™ of sums on deposit includes withdrawal, payment
on check or other directive of a party, and any pledge of sums on
depesit by a party and any set-off, or reduction or other disposition
of all or part of an account pursuant to a pledge.

Comment. Section 5136 continues subdivision (h) of former Section
5101 without change and is the same in substance as subdivision (8) of
Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Account § 5122
Party § 5134
Sums on deposit § 5148
Withdrawal § 5152

§ 5138. P.0.D. account

5138. "P.0.D. account” means an account payable on request to one

person during the person’s lifetime and on the person's death to one or
more P.0.D. payees, or to one or more persons during their lifetimes
and on the death of all of them to one or more P.0.D. payees.

Comment, Section 5138 continues subdivision (i) of former Section
5101 without change and Is the same in substance as subdivision (10) of
Uniform Probate Code Section 6-101.
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CROSS-REFERENCES
Definitions
Account § 5122
P.0.D. payee § 5140
Request § 5146

140,  P,0.D. pavee
5140, "P.0.D. payee" means a person designated on a P.0.D.
account as one to whom the account is payable on request after the
death of one or more persons.

Comment. Section 5140 continues subdivision (j) of former Section
5101 without change and is the same in substance as subdivision {11) of
Uniform Probate Code Sectiom 6-101.

CROSS-REFERENCES
Definitions
P.G.D. account § 5138
Request § 5146

§ 5142, Proof of death

514z2. "Proof of death" includes an original or attested or
certified copy of a death certificate or record or report that is prima
facie evidence of death under Section 10577 of the Health and Safety
Code, Sections 1530 to 1532, inclusive, of the Evidence Code, or
another statute of this state,

Comment., Section 5142 continues subdivision (k) of former Section
5101 without change and is consistent with subdivision (9) of Uniform
Probate Code Section 6-101.

144. Receives
5144, A financial institution "receives™ an crder or notice under
this part when it is received by the particular office or branch office
of the financial institution where the accotmt is carried.
Comment. Section 5144 continues subdivision (1) of former Section
5101 without change.

CROSS-REFERENGES
Definitions
Account § 5122
Financial institution § 5126
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514 Request

5146, "Request™ means & proper request for withdrawal, or a check
or order for payment, that complies with all conditions of the account
(including special requirements concerning necessary signatures) and
regulations of the financial institution; but, if the financial
institution conditions withdrawal or payment on advance notice, for
purposes of this part the request for withdrawal or payment is treated
as immediately effective and a notice of intent to withdraw is treated
as a request for withdrawal.

Comment, Section 5146 restates subdivision {(m) of former Section
5101 without substantive change and 1is the same 1in substance as
subdivision (12) of Uniform Probate Code Section 6-101. Various
signature requirements may be involved in order to meet the withdrawal
requirements of the account. A "request"” involves compliance with
these requirements, A "party" is one to whom an account is presently
payable without regard for whose signature may be required for s
"regquest."

CROSS-REFERENCES
Definitions
Account § 5122
Financial institution § 5126
Payment § 5136
Withdrawal § 5152

14 Sums on deposit

5148. "Sums on deposit" means the balance payable on a
multiple-party account, including interest and dividends and any life
insurance proceeds added to the account by reason of the death of a
party.

Comment. Section 5148 continues subdivision (n) of former Section
5101 without substantive change and is the same 1in substance as
subdivision (13) of Uniform Probate Code Section 6-101.

CROSS-REFERENCES
Definitions
Multiple-party account § 5130
Party § 5134

§ 5150, Trust account

5150. (a) "Trust account" means an account in the name of one or
more parties as trustee for one or more beneficiaries where the

relationship is established by the form of the account and the deposit
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agreement with the financial institution and there is no subject of the
trust other than the sums on deposit in the account. In a trust
account, 1t is not essential that payment to the beneficiary be
mentioned in the deposit agreement.

{b) A trust account does not include either of the following:

(1) A regular trust account under a testamentary trust or a trust
agreement that has significance apart from the account.

{2) A fiduciary account arising from a fiduciary relation such as
attorney-client.

Comment, Section 5150 continues subdivision (o) of former Section
5101 without change and is the same in substance as subdivision {14) of
Uniform Probate Code Section 6-101.

CROSS5-REFERERCES

Definitions

Account § 5122

Beneficlary § 5124

Financial institution § 5126

Party § 5134

Payment § 5136

Sums on deposit § 5148

5152 Withdrawal

5152, "Withdrawal" includes payment to a third person pursuant to
a check or other directive of a party.

Comment., Section 5152 continues subdivision (p) of former Section
5101 without change and is the same in substance ag subdivision (15) of
Uniform Probate Code Section 6-101.

CROSS-REFERENGCES
Definitions
Party § 5134
Payment § 5136

Probate Code § 5306 {amended). Transitional provision
SEC, . Section 5306 of the Probate Code 1s amended to read:
5306. For the purposes of this chapter, if a-jeint an account was
established before-July— 11984 -snd-the—aeccount—wan—established as a
“"tenancy in common" account, no right of survivorship arises from the

terms of the account or under Section 5302 in the following

clrcumstances:
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{a) The account was established before July 1, 1984, with any

organization authorized to do business under state or federal laws

relating to credit unions or with any industrial loan company as

defined in Section 18003 of the Financial Code.

{b) The account was established before July 1. 1989, with any

financial institutjon other than a financial institution described in
caaddelal nstltutlion other than a financial jnstitution described in
subdivision (a),

Comment, Section 5306 1s amended to recognize the expansion of
the California Multiple-Party Accounts Law to include other financial
institutions besides credit unions and industrial loan companies.

"CROSS-REFERENCES
Definitions
Financial institution § 5126
Jeint account § 5128

Note. If a "tenancy in comwmon” account is established after July
1, 1989, should a right of survivorship arise under Section 53027 In
other words, if the account iIs established as a "tenancy in common®™
account using an old form after the operative date of this act, should
this be sufficient to rebut the right of survivorship? We think that
under this draft a "tenancy in common” account established after the
operative date would include a right of survivorship. See Sections
5128, 5302; Comment to Section 10I (uncodified), infra at 40.

Probate Code 7 (added Liability for debts of deceased part

SEC. . Section 5307 is added to the Probate Gode, to read:

5307. (a) No multiple-party account is effective against an
estate of a deceased party to transfer to a survivor sums needed to pay
the claims of creditors of the deceased party's estate and the expenses
of administration of the estate to the extent that the deceased party's
estate is inadequate to satisfy those claims and expenses.

(b) A surviving party, P.0.D. payee, or beneficiary who receives
payment from a multiple-party account after the death of a deceased
party is 1liable to account to the personal representative of the
deceased party's estate for amounts the decedent owned beneficially
immediately before the decedent's death to the extent necessary to
discharge the claims and expenses described in subdivision (a)
remaining unpaid after application of the decedent's estate.

{c) Fo proceeding to assert liability under this sgection shall be
commenced unless both of the following requirements are satisfied:

(1) The personal representative has received a written demand by a

creditor of the decedent that the proceeding be commenced.
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(2) The proceeding is commenced by the personal representative
not more than twe years after the decedent's death.

(d) Amounts recovered by the personal representative under this
section shall be administered as part of the decedent's estate.

{e) This section does not affect the right of a financial
institution to make payment on a multiple-party account according to
the terms of the account, or make the financial institution liable to
the estate of a deceased party, unless before payment the financial
iInstitution has been served with process in a proceeding by the
personal representative,

(f) If parties to a multiple-party account are married to each
other and the sums on deposit are transferred to one spouse upon the
death of the other by right of survivorship under Section 5302,
subdivisions (a) to (e), inclusive, of this section apply
notwithstanding that the sums on deposit were community property.

Comment, Section 5307 is drawn in part from Section 6-107 of the
Uniform Probate Code,

Section 5307 is consistent with the rules provided in Civil Code
Section 1390.3(b) (rights of creditors where property subject to
general power of appointment or general testamentary power of
appointment) and Probate Code Section 18201 (creditors' rights after
death of settlor of living trust). Under those provisions the right to
take the property under the power of appointment or living trust is
subject to the claims of creditors of the decedent's estate and to the
expenses of administration of the decedent's estate., The survivor is
given more protection under Section 5307 than under the Uniform Probate
Code provision, since the sums on deposit can be reached to pay a
family allowance under the Uniform Probate Code provision but not under
Section 5307.

Where the decedent’'s estate is inadequate to pay the claims of
creditors and the expenses of administration, Section 5307 permits the
prersonal representative to recover the multiple-party account funds to
the extent needed to permit the estate to pay those claims and
expenses. This changes former law with respect to a true joint tenancy
account. It was the former rule that the surviving joint tenant took
the funds free of claims of the deceased joint tenant's creditors. See
Kilfoy v. Fritz, 125 Cal. App.2d 291, 294, 270 P.2d 579 (1954); cf.
People v. Nogarr, 164 Cal. 4pp.2d 591, 330 P.2d 858 (1958) (real
property); Zelgler v. Bonnell, 52 Cal. App.2d 217, 126 P.2d 118 (1942)
{real property).

When the personal representative of the deceased party obtains
multiple-party account funds pursuant to this section, the funds are
subject to the rules for priority of payment under Section 11420.

When multiple-party account funds are community property ({see
Section 5305), subdivision (f) requires that creditors of the deceased
spouse look first to assets in the estate of the deceased spouse for
satisfaction. If estate assets are insufficlent for this purpose,
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creditors of the deceased spouse may pursue community funds in =a
multiple-party account, Under former law, when community property
funds were deposited inte a joint account, the result depended upon
whether or not the account was a true joint tenancy account. If the
funds were transmuted into joint tenancy property (see In re McCoin, 9
Cal. App. 2d 480, 50 P.2d 114 (1935)), on the death of one spouse,
creditors of that spouse could nc longer reach the funds. See Kilfoy
v. Fritz, supra; cf. People v. Nogarr, supra; Zeigler v. Bonnell,
supra. On the other hand, if the funds were shown to be community
property, then the rights of creditors were the same as in the other
commmnity property of the spouses. See generally Sections 13550-13554
(liability for debts of deceased spouse). Rothing in subdivision (f)
affects the right of a crediter to recover from the property of the
surviving spouse if the surviving spouse is personally liable to the
creditor,

If the personal representative of a deceased party brings a
proceeding to assert 1liability under Section 5307 and the financial
institution is served before it makes payment from the multiple-party
account, then under subdivision (e) the financial institution may not
thereafter make payment according to the terms of the account. This
specific provision controls over the general provisions of Financial
Code Sections §52, 75612, and 11211,

CROSS-REFERENCES

Definitions

Beneficiary § 5124

Financial institution § 5126

Multiple-party account § 5130

Party § 5134

P.0.D. payee § 5140

Sums on deposit § 5148

Nofe. A section giving creditors a right against msultiple-party
accounts where the deceased pariy’s estate was inadequate was included
in the Cosmission’'s recommendation of December 1980. However. the
section was withdrawn for further study. The Commission has now
embarked on a program of consistently providing for creditor access to
nonprobate assets to the extent the estate of the decedent is
insufficient. See, e.g., Prob. Code § 18201 (revocable inter vivos
trust); Civ. Code § 1390.3(b) (general testamentary power of
appoiniment). Section 5307 is narrower than the Uniform Probate Code
provision because it does not allow the personal representative o
reach a multiple-party account to pay a family allowance. The section
adopts the same rule as now applies for reaching trust assets and
property subject to a power of appoiniment.

There iIs a need for a comprehensive procedure, like that contained
in subdivision (b) of Section 5307, to apply to all nonprobate assets
that can be reached by the personal representative when the estate is
insolvent. If the State Bar Seciion is not developing such a
procedure, the staff believes that thisy is a matter that should be
given a high priority for Commission consideraiion.

—24—



Probate Code 54 technical amendment}. Payment of account held in

trust form where financial institution has no notice that accowmt
is not a "trust account"

SEC. . Section 5406 of the Probate Code is amended to read:

5406, The provisions of this chapter that apply to the payment of
a trust account apply te an account in the name of one or more parties
as trustee for one or more other persons if the financial institution
has no other or further notice that the account is not a trust saccount
as defined in Section-5101 5150.

Comment. Section 5406 is amended to substitute a reference to
Section 5150 in place of the former reference to Section 5101. The
definition of "trust account” is now found in Section 5150.

CROSS-REFERENCES
Definitions
Account 5122
Financial institution § 5126
Party § 5134
Trust account § 5150

Probate Code § 5407 (amended). Payment to _minor

SEGC. . Section 5407 of the Probate Code ls amended to read:

5407, If a financial institution is required or permitted to make
payment pursuant to this chapter to a person who is a minor:

(a) If the minor is a party to a multiple-party account, payment
may be made to the minor or to the minor's order, and payment so made
is a valid release and discharge of the financial institution, but this
subdivision does not apply if the account is to be paid to the minor
because the minor was designated as a P.0.D. payee or as a beneficiary
of a trust account,

(b) In cases where subdivision (a) does not apply, payment shall
be made pursuant to the California Uniform Transfers to Minors Act,
Part 9 (commencing with Section 3900) of Division 4, or as provided in
Chapter 2 (commencing with Section 3400) of Part 8 of Division 4.

Comment . Section 5407 1is amended to authorize payment by a
financial institution under the Uniform Transfers to Minors Act. This
may include a transfer of $10,000 or less to an adult member of the
minor's family or to a trust company if there has been no nomination of
a custodian, Section 3907. The court may appoint a custodian if
necesasary under Section 3413.
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CROSS-REFERENCES

Definitions

Beneficiary § 5124

Financial institution § 5126

Multiple-party account § 5130

Party § 5134

P.0.D. payee § 5140

Trust account § 5150

Conforming Revisions

Civil Code § 683 (amended). Joint tenancy
SEC. . Section 683 of the Civil Code is amended to read:

683. (a) A joint interest is one owned by two or more persons in
equal shares, by a title created by a single will or transfer, when
expressly declared in the will or transfer to be a joint tenancy, or by
transfer from a sole owner to himself or herself and others, or from
tenants in common or jeint tenants to themselves or scme of them, or to
themselves or any of them and others, or from a husband and wife, when
holding title as community property or otherwise to themselves or to
themselves and others or to one of them and to another or others, when
expressly declared in the transfer to be a joint tenancy, or when
granted or devised to executors or trustees as joint tenants. A joint
tenancy In personal property may be created by a written transfer,
instrument, or agreement,

(b) Provisions of this section do not apply to a jeint account in
a financial institution if Part 1 (commencing with Section 5100) of
Division 5 of the Probate Code applies to such accoumt.

{e)-Provigsions—of—this-geetion—shall-net-restrict-the ereation-of
a-3oint—tenaney-in-a-bank-deposit-ao-provided-for—in-the-Bank-Aet—

Comment, Subdivision (c) of Section 683 is deleted to reflect the
expansion of the California Multiple-Party Accounts Law to include
banks, savings and lcan asscociations, and other like organizations,
See Prob. Code § 5126 ("financial institution" defined). Banks are now
be governed by subdivision (b).

Financial Code § 852 (repealed). Joint bank accounts

SEC. . Section 852 of the Financlal Code is repealed.

852 r~-Wheh--a--deposit-io-made—in-a-bank-in-the-namen—of—two—or-mere
peraonay—whether—minor-eor-adulty-in--euch—form—-that--the-moneys—in—the
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acecunt-are—payable—-to-the surviver—eor-swrvivers—then--suchk-deposit—and
ai—]:—add—i—t—i:ena——‘ehereb&~sha—l—l—-be——ehe—-pr—oger—ty——etl—ﬁueh——pe-ﬁaona-—as—;ieéne
tenantB+~—-The-moneys-in-sueh—aeeount—may--be —pald-to-er—on-the-order—of
aRy—ohRe--of--such-persons-—during-their-lifetimes—or-to-or-on—the-order—of
any—one—ef-the-purvivero-—of-them-after-the -death-ef—any—one-or-mere—of
them~——-By-—written—instruetionspiven-eo—the--bank-by—-the-depositer-or
depesitersy——the-signatures——of-more—than—-one—of-—sueh-pergons-—during
their-Jdifetimes—or-of -more—than-ene-of-the-survivers-after—the-death-of
eRy—oRe—of--them-may-be-required-on—anyr—eheeky—reeeipt;——or-withdrawal
erder—in--whieh-ease—the—-bank -shall -pay—the-moneye—-in--the -aececount-only
in—eaecordance—with—euch-inatruetions—but—no—vueh-—-instructions—ahall
1imie—-the--pight-of--the-—purvivor or—survivers—-to—reeeive--the -moneys—in
the—aeeouRt~
Payment—ef—all--or-any-—eof-the-moneya-in-such-aceount-as—previded-in
the—preeeding paragraph-—of-this-seetion-shall-—diseharge—the bank -frem
1iability—with —respeet—to—-the-moneys—oo—paid,—prior-to-—recedpt-by—the
partieutar—eoffiee—or-—branch-effice—of-the—bank -wvhere—pueh-account—is
earried-—eof-a-written-neotice-from-any—one—of—them—direeting-the-bank-net
so—permit—withdrawals -in—aceerdanee-with -the—terms—eof-the—-aceount—oF
the—-instruetions—-After--receipt—of —such—notiee,—a—banl—-may-refusey
without—1dabilityy-to--honer-any-echeeky;—reeeipt—or-withdravwal order—en
the-aeeount-pending-determination—of-the—rightoa-ef-the-particor

Comment. The first sentence of former Section 852 is superseded
by Probate Code Sections 5128 ("joint account” defined), 5301
(ownership during 1lifetime), and 5407 (minor as party to a
multiple-party account). The second sentence is superseded by Probate
Code Sections 5302 (right of survivership), 5402 (payment of joint
account), and 5407 (payment to minor). The substance of the third
sentence is continued in Probate Code Section 5401(b) (payment from
multiple-party accounts).

The fourth and fifth sentences are superseded by Probate Code
Sections 5144 ("receives" defined) and 5405{a) and (c) (payment as
discharge). These provisions protect the bank from liability whether
or not payment Is consistent with the beneficial ownership of the
account, unless the bank has been served with a court order restraining
payment or has received written notice from a party that withdrawals
should not be permitted. The new provisions give the bank at least as
much protection as it had under former law.
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Financial Code § 852 (added)., Multiple-party accounts

SEC. . Section 852 is added to the Financial Code, to read:

852, A bank account that is a multiple-party account as defined
in Section 5130 of the Probate Code is governed by Part 1 {commencing
with Section 5100) of Division 5 of the Probate Code.

Comment , Section 852 makes reference to the California
Multiple-Party Accounts Law, which applies to banks. See also Fin.
Code § 102 ("bank" defined).

Financial Code § 852,5 {(repealed), Pay-on-death accounts

SEC, _____. Section 852.5 of the Financial Code is repealed.

852<5+———(a)--As—used-in-this—section,-—payon-death —provisieanl
meana+t

£1)}—A—provision-ef--s-bank-aceount—-agrecnent—for an —scceunt—whieh
ta-4s--the--name—of-—one—pergony—-which-provides-that-—upen-thedeath—of
that-—persen—the--moneys—in-—the—seeount—ohall--beecome-the-property-of—and
are-payable-tey-one—er-more-designated-payees~

£23—A-previston-of--a--bank—aceount-agrecment—-for--an —acecunt-whieh
{a-in--the-pame—-of--twe - or—-more —persongy-whieh--provides—that—upon—the
death—ef—all-—of-puch-persons-the-moneys—in-the-aceount-shall-become—the
property-ofy—and—are—payable-toy-one—or-more-designated-payeear

£b)—-Any—trensfer——of - property—to—the--designated-payee—or—payees
pursuant-teo-the-terme—of-a-pay-on—death—previcion—-ohall--be given—effeet
under—the—terms—of--the--bank -aeceount-agroement—and—-shall-not-he-decmed
to——be—a-teatanentary —dispesition—of-—propert¥r-—The——sight-—ef——the
designated—-payee—-or—payees—ito--reeeive——such—property —ohall —not —he
deniedy—-abridged,—or-affeeted -onr-the—grounde-—that-the—-right—has-net
been-—-ereated-by-awriting-ezeeuted-in--socordanee-with -the -laws—ef-this
ptate——preseribing - the —reguirements - fo-—effeet—a——valid-—testamentary
disposition-ef-prepertyr

{e)—The—banle ohall —make payment —in—-aecordance-—with-the—terme—of
the—pay—on—death —previsiony—and——such-payment--shall--disecharge —the-bank
from—iiability-with—respest—to-—the -moneys—so—paidy-amless--prior-to-the
payment—the —bank—has-been--served -with--a—eourt—order——restraining —the
PaymMeRty

Comment. Former Section 852.5 is repealed because the sgection
duplicated provisions in the California Multiple-Party Accounts Law
{Prob. Code §§ 5100-5407}). Subdivision {a) of former Section 852.5 is
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continued in substance in Probate Code Section 5138 ("P.0.D. account"
defined). Subdivision (b) is continued in substance in Probate Code
Section 5304 (transfers nontestamentary). Subdivision (c¢) is continued
in substance in Probate Code Section 5405 (payment as discharge).
These sections now apply to banks, See Probate Code Section 5126
{("financial institution" defined)}.

Financial Code § 853 (repealed). Trust accounts

SEG. + Section 853 of the Financial Code is repealed.

853+——VWhenever—any-deposit-do--made —in—a-bank—by-any-person—whieh
in-form—is-in-trust—fer—another,—-but-neo-other—sr-further--noetice of—the
exigtence—and--termo-of-alegal -and-valid—-trust-dis—givendn writing-te
the-bank;—in—the—event—of--the -deathef-the-trustee;—the -deposit—oer—any
part—thereof--may-be-pald--to--the-person—for-whem—the--deposit-was—madey

whether-or-not-guech—perseon—ia-a-minor+

Comment. Former Section 853 is superseded by Sections 5404, 5406,
and 5407 of the Probate Code. The substance of former Section 853 is
continued in Section 5406 of the Probate Gode, except that Section 5407
of the Probate Code imposes restrictions on payment of multiple-party
account funds to a minor.

Note. Seclion 853 of the Financial Code, like Section 6853 of the
Financial Code, regquires notice that the account is a conventional
trust account rather than a Toften trust to be given "in writing.”
However, Probate Code Section 5406 does not require a writing. Should
Section 5406 be amended to add the requirement that notice be *"in
writing®?

Financial Code § 6661 (technical amendment). FKRotlce of adverse claim
to savings account or personal property

SEC. . Section 6661 of the Financial Code is amended to read:

6661. Notice to an assoclation or federal association of an
adverse claim to a savings account of, or to personal property held for
the account of, any person shall be disregarded, and the association or
federal assoclation, notwithstanding the notice, shall honor withdrawal
applications and shall pay withdrawals and interest to the person or
persons to wheose credit the account stands or shall deliver the
property to or upon the order of the person for whose account the
property is held, without any liability on the part of the association
or federal association; subject, however, to the exceptions provided

in subdivisions (a) and (b):
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(a) If an adverse claimant delivers to the association or federal
association at the office at which the account is carried or the
property held an affidavit of the claimant stating that of the
claimant's own knowledge the person to whose credit the deposit stands
or for whose account the property is held is a fiduciary for the
adverse claimant and that the c¢lalmant has reason to believe the
fiduclary is about to misappropriate the account or the property, and
stating the facts upon which the claim of fiduciary relationship and
the belief are founded, the assoclation or federal association shall
refuse to pay withdrawals or interest on the aecount and shall refuse
to deliver the property for a period of not more than three court days
(including the day of delivery) from the date that the sssociation or
federal association received the adverse claimant's affidavit, without
liability on its part and without 1liability for the sufficiency or
truth of the facts alleged In the affidavit.

(b) If at any time, either before, after, or in the absence of the
filing of an affidavit by the adverse claimant, the adverse claimant
procures and serves upon the association or federal association at the
office at which the account 1s carrled or the property held a
restraining order, injunction, or other appropriate order against the
association or federal association from a court of competent
Jjurisdietion in an action in which the adverse claimant and all persons
in whose names the account stands or for whose account the property is
held are the parties, the association or federal association shall
comply with the order or injunction, without liability on its part.

(c) The provisions of this section shall be applicable even though
the name of the person appearing on the books to whose credit the
account stands or for whose account the property is held is modified by
a qualifying or descriptive term such as "agent,” "trustee,” or other
word or phrase indicating that the person may hold the account or
property in a fiduciary capacity.

(d) Nothing in the California Multiple-Party Accounts Law, Part 1
{commencing with Section 5100) of Division 5 of the Probate Code,
limits the applicability of this section.

Comment. Subdivision (d) is added to Section 6661 to make clear
that Section 6661 applies notwithstanding any provision of the
Californis Multiple-Party Accounts Law.
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Financial Code § 6800 (article heading amended)
SEC. . The article heading for Article 6 (commencing with

Section 6800) of Chapter 5 of Division 2 of the Financial Code is
amended to read:

Article 6. Jeoint-Tenaney Multiple-Party Accounts

Financial Code § 6800 (repealed). Joint tenants
SEG. . Section 6800 of the Financial Code is repealed.
#300+——When—a-savings —aeeount-is—maintained-dn-any—aagseciation-or

federal-assoeiation—in-the--nanes -of-twe—oFr—-mereperscnswhether-minor
or——adult—in -whieh—-the moneys—in-the -aecount—are-—payable—teo—-any—of
these——persens—-or—the —surviver——or——survivers;——the——-aeeount——and——all
additionn—to—it—shell-be -the -property—of—the persono-as—-jeint-tenante
with-rights-ef-aurvivershipy

Comment. Former Section 6800 1is superseded by Chapter 3
(commencing with Section 5301) of Part 1 of Division 5 of the Probate
Code relating tc multiple-party accounts. See also Probate Code
Sectijon 5407 (payment to minor).

Financial Code added Multiple-party accounts
SEG, _____, Section 6800 is added to the Financial Code, to read:
6800, An account 1n an association or federal assoclation that is
a multiple-party account ag defined in Section 5130 of the Prcbate Gode
is governed by Part 1 {commencing with Section 5100) of Division S of
the Probate Code.

Comment. Section 6800 refers te the California Multiple-Party
Accounts Law (Probate Code §§ 5100-5407) which applies to savings and
loan associations. See also Fin. Gode § 5102 ("association™ and
"federal assoclation” defined).

Financial Code § 6801 (repealed). Payments to joint tenants
SEC. . Section 6801 of the Financial Code is repealed.

6861+~ The-wmoneys--in—-a-joint—tenaney—-gocomnt—-nay-be—pald-to-er-en
the-order—of-any-one—of—-the-joint-+enanto—during—their-lifetimes—-or—+te
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er—on-the—erder-of-any—one—-of--the -survivers-ef-them-after—the-death-of
aRy—one—ornore—eoE-themy—subjeet—+to-the provisionos—ef-Seetion-14345-0f
the- Revenve—and--Texatlen—Goder——An--—asoseciation—er—federal —aceeaeiation
eentinuea—-to--have-the--power—to—ohange —the —tenopey—of -a-joint—tenaney
aceount—on—the—written Instructions—of--any--ene—of--the-Joint——tenants
during—theirlifetimens-or—on-the—written-instructions-of-any—one—of—the
survivers—eof-them—after—the-death-of-any-one—or-more-ef-them-

Comment. Former Section 6801 1s superseded by Part 1 (commencing
with Section 5100) of Division 5 of the Probate Code relating to
multiple-party accounts. The first sentence of former Section 6801 is
superseded by Sections 5301, 5302, 5401, 5402, and 5407 of the Probate
GCede. The former reference to Section 14345 of the Revenue and
Taxation Code is not continued. Section 14345 of the Revenue and
Taxation Code was repealed by 1982 Cal. Stat. ch. 1535, § 1l4. The
second sentence of former Section 6801 is superseded by Section 5303 of
the Probate Code.

Financial Code § 6802 {(repealed). Conclusive evidence of ownership

SEC. . Section 6802 of the Financial Code 1s repealed.

2802+ -—The--opening-of-—-a—joint—4tenaney—-socount--shall--ba-eeonalusive
evidenee-in—-any-eaction—-or-preceeding-to-—whieh-either—-the-asgeeiation-or
federal-wosoeiation —eor—the--surviver-or-survivers-is-a--partyr—of—the
intentien——of—all—the-—parties—-to-the—aceount——to-—vest——titie—to-—the

aceourt-and-the-additione—+to-it-in-the-survivor—er—surviveras

Comment. Former Section 6802 18 superseded by Part 1 (commencing
with Section 5100) of Division 5 of the Probate Code relating to
multiple-party accounts. The conclusive presumption of former Section
6802 has been replaced by a rebuttable presumption wunder Section 5302
of the Probate GCode; The presumption of survivorship may be rebutted
by clear and convincing evidence of a different intention. Prob. Code
§ 5302. However, the financial institution is protected from liability
if it pays the account to the survivor. See Prob. Code §§ 5402, 5405.

Financial Code 6803 (repealed Multiple signatures:; discharge of
association

SEC. . Section 6803 of the Financial Code is repealed.

6803 r——{-a)-By—written—inatruetions-—given—+to——the—asseciation—or
federal—association—-at—the-offiece—vwhere--the-—aeeount-io—maintained by
all-the-partien—to—a-jeint—tereney-aeesunty—the—sipgnatuires of-more—than
sne-of—-the-—joint-tenantas-duzring—their-1ifetimesor—of-more—-than—one—of
the-purvivers—after-the-death-of-any-one-ef-thep—may—-be—reqired-on—ary
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eheeky-reeeipty-record-change-ordery—er—withdrawal--order,—-in-which-eage
ehe--ae-&e-e-i-&t-i-en-—ef——Eedeml——-&seoe—i—&t—i—an-—ahal-l——pay——-t%—meney&——i:n——’ehe
aceount—only—-in-aceordance-with--the —instruetions;-but-no-instruetions
shall--timit—-the -right--of—the -surviver—-or-surviverg——-to--reeceive—the
meneyo—in—the-aseount~

£b)-Payment—of-all-or—any—of-the-moneys-in-the-aceount—-as—provided
in-this—article-shall -diseharge-the-asseeciation or federal—assceiatien
ffGm~liﬁhéii%ﬂh4F$Eh"£e5§eee_%&—Ehﬁ—HKHHEEF{HhﬂﬂEH}r_pPief—Ee~¥eeeiﬁe-b¥
the-apseeiation-or-federal-assoeiation-of-a-written notice —from-any-ene
ef--the—jeint—tenantsdireating —the-association or—federal-asseeiation
net—to-permitwithdravalo-in-aeeordance-with-the terms—of—-the—aceount
oF—-the—inetruetions——-After—recelpt—of—the -notice—an-assceiation—-or
federal—asseeiation—moy-refuse,—without-liability;—teo—honor-any—cheeky
reeeipt;—or-—withdrawal--order-on—-the-aceount—pending determination—of
the-righto-ef-the-partien~

{ed-Righte—of--the parties-may—be—determined-under-subdivision—{b)
by-any-one-ef-the—followingt

£1)-Deeree-by—a-eourks

{2)—-A-written-agreement—signed -by-—eaeh--of -the—Jjeint——tenants;
sekting—forth-their—respeetive-rights~

{3)-A-written-revoeation-of-the—notice mode-under-subdivisten—{b)y
signed-by-the-Jeint-tenant-that-made—it.

GComment . Former Section 6803 1s superseded by Division 5
(commencing with Section 5100) of the Probate GCode relating to
nultiple-party accounts. Subdivision (a) of former Section 6803 1is
continued in substance in subdivision (b) of Section 5401 of the
Probate Code. Subdivisions (b) and (c¢) are superseded by Section 5405
of the Probate Code.

Financial Code § 6804 (technical amendment). Nonlisbility for taxes
SEC. . Section 6304 of the Financizl Code is amended to read:
6804, Exeept—as—provided-amder-Seetion-14347—-of —the-Revenuve-and

Takation——Godey—me No assoclation or federal association paying any

survivor in accordance with the provisions of this—-artiele Part 1
(commencing with Section 5100} of Division 5 of the Probate Code shall,

because of the payment, be liable for any estate, inheritance, or

succession taxes that may be due this state.

-33-



Gomment. Section 6804 is amended to reflect the repeal of Section
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535,
§ 14), and the replacement by the California Multiple-Party Accounts
Law (Prob. Code §§ 5100-5407) of the former provisions of this article
that governed payment to a survivor,

Financial Code § 6853 {(repealed)., Totten trust account
SEC. . Section 6853 of the Financial Code is repealed.

6853 +——{a)—VWhenever--an-aceount--io—epened—-by-—-any-person-ag—trustee
feor—another--and ~no—-other o -further—notiee—of--the--exiotence and -terms
ef—a—valid trust-has-been—givenin--weiting to—the—asseeiation;—in—the
event—of —the-—death--of -the—person—deseribed—ans trustee,-the-withdrawal
value-of-the—-aecount—or-any-patt—-of-ity-togetherwith the -interest—may
be-paid-to—the-person-er-perscns—for-whor-the—-acesunt-was—openedr

£b3-The-payrent--or-delivery-fo—the-benefielary, beneficlarica —az
designrated——persoin———eoF——a—recelpt--or-—seguittance—gigned —by——the
benefietaryy—benefictaries—or -designated-person—for——the—payment——or
delivery—dg—-a-sguffielent--release-of-an—association-forthe -pavment-or
deliveryy

{e)—An-—aeectnt—epened—under —this—seetion -may-be—-designated-as-a
tentative—or-TotteR—£rust—aceounty

¢d)—The —trustee-—of—-an-—aceosuni—opened--under-this--gsection-shally
urtil-deathy-retain--the -power-to—held;—manage—pledger—and——inveat-the
funde—in—the--acecount—-and -may—revoke-the-teatative—trusty—in-vhele-er-in
party—at—any——time-by —delivering—to——the--wssociation—a—request——£or
withdrawal-ef-all-er—-part-of-the-aecotnts

{e)-All-unpaid-dnterest—-on-an-secount—under—-this--seetion—shall-be
the—preoperty—of—thetrustee—until--the —death—ofthe -trustee,—at—which
£ime-it-shall-beeome—part-of-the-eerpus—ef-the-trust~

££3—If-more--thanr-one-pergon—-io-named-as—-truntee—under—this-geation
the-tentative—trust-shell-eeontinue-until-the-death-ef-all-the-trusteecs~

{gy—--1f-ne—bepefieiary i -living—at -the time—of the--death—of-the
trustee—the—aseoeiation-may -pay-the—withdrawal-value—-of the -acesunt—te
the-estate-ef-the—trustees

Comment. Subdivision (a) of former Section 6853 is superseded
by Sections 5302, 5404, and 5406 of the Probate Code. The provision in
former subdivision {(a) concerning Iinterest is superseded by Section
5148 of the Probate Ccde ("sums on deposit" defined). Former
subdivision (b) is superseded by Section 5405 of the Probate Code.

—34—



Former subdivision {c¢) is superseded by Section 5150 of the Probate
Code ("trust account” defined). Former subdivision (d) is superseded
by subdivision (c) of Section 5301 of the Probate Code and by Section
5303 of the Frobate Code, Former subdivision {e) 1is continued in
substance In Probate Code Sections 5148, 5301, and 5302, Former
subdivision (f) is superseded by Section 5302 of the Probate Code.
Former subdivision (g) 1s superseded by Section 5404 of the Probate
Code.

Note. Section 6853 of the Financial Code, 1like Section 853 of the
Financial Code, regquires notice that the account Is a conventional
trust account rather than a Totiten &rust to be given "in writing.”
However, Probate Code Section 54206 does not require a writing. Should
Section 5406 be amended to add ithe requirement that notice be "in
writing”?

Finsncial Code § 6854 (repealed), Pav—on-death accounts
SEGC. . Section 6854 of the Financial Code is repealed.

$854+——fay-Ao-uaed-in-thin-seetiony-Upay—on-death-proevisionl-means+

£13-A-provision-or—term—of—a—-savings-apcount-whish-{a-in-the-name
of-one—persony--which —provides—that--upon-the—death—of—that—person—the
savinges—-aeecourt-—shall-—-beeome—the —preperty—of-—one—er—-more-desigpated
payees~y

{234 provieion-or—term—of—a—saevings--aceount--whieh-46-in-the-neme
of-two—-or-—more—persons--whlteh—provides—-that —upen—the -death—ef—all-of
aueh—pergons—-the-pavinge-acecount—-shall--become—the—property—-of -ene—or
mere—designated-payeess

£by--AnF-transfer——of—property—to—the-designated —payee——-or-payees
purevant-te—-the—termo—ef-a—pay-on-death—provisieon-ehall -be—given-effeet
under—the--termo--of—the-savinge—aeecount—and--shall--net-he-deemed—-to-be-a
teptamentary—diopeaition—of —property-——-The—right —of —the -deaignated
payee—or—-payees—to-—-peeelve-such-property-ohall-net-be-deniedy-abridged;
or—affeeted——on-the—groundo--that—the—-right--has-not--been—ereated-byr-a
weiting-exeeuted—in--accordance with—the—laws—of this--state-preseribing
the-regquirementos—to—effeet-a—valid teatamentary-diepesition—af-preperty-

{e3—Exeept—as—-provided —in-Section—6661;—the-ansoeiation-shall-make
payment—in-aeecordapee-with-the-pay—on—death--provision,—-and-such-payment
shail-—diseharge—the —assveiation—from—Habllity —with -respeet—to--the
meoneys—8e—paid-

Comment, Former Section 6854 1is repealed because the section
duplicated provisions in the California Multiple-Party Accounts Law
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{(Probh. Code §§ 5100-5407). Subdivision {a) of former Section 6854 is
continued in substance in Probate Gode Section 5138 ("P.0.D. account”
defined), Subdivision (b) 1s continued in substance in Probate Code
Section 5304 (transfers nontestamentary). Subdivision (¢) is continued
in substance iIn Probate Code Section 5405 (payment as discharge).
These sections now apply to savings and loan associations. See
Probate Code Section 5126 ("financial institution" defined).

Financial Code § 6855 (technical amendment), Nonliability for taxes

SEC. __ . Section 6855 of the Financial Code is amended to
read:

6855. Exeept—as-—provided-—under--Section-14347-af—the Revenue--and
Taxation—Lede;—no No assoclation paying any fiduciary, beneficiary, or
designated person in accordance with the provisions of this article or
in accordance with the provisions of the California Multiple-Party

Accounts Law, Part 1 (commencing with Section 5100) of Division 5 of

the Probate Code, shall, because of the payment, be 1liable for any

estate, inheritance, or succession taxes that may be due this state,

Comment. Section 6855 is amended to reflect the repeal eof Section
14347 of the Revenue and Taxation Code (see 1982 Cal. Stat. ch. 1535,
§ 14) and the replacement by the California Multiple-Party Accounts Law
{(Prob. Code §§ 5100-5407) of some of the former provisions of thig
article that governed payment to a survivor. See Section 6800
(multiple-party accounts governed by California Multiple-Party Accounts
Law).

Financial Code § 14854,5 (repealed). Pay-on-death accounts
SEC. . Section 14854.5 of the Financial Code is repealed.
14854-5+——{a)-As——used—in--this-seetion;—payondeath -proviaient

mHeaRa+

£1)—A-prevision-or-term-ef-a-eredit-union-share—or-ecertificate—for
funde—whichie—in—the-nameof one-pereony—whieh-providesthat—upon—the
death—of--that—persen—the —aeceount—shall--become—the—property--of-one-or
more-desipgnated-payeesy

{23—A-provision o -term—ef-a-eredit-union-share-ocr—eertifiecate—for
funde-whieh—{fa-in—the—name of-two-—oFf—mere—persons,—which provides-that
upen——the —death —ef—all —of--such-perasera—the-—aceount—shall--become—the
property-of-ore—er-more-designated-payeeca—as—provided-—in-the-Galifernisa
Multiple—-Party—becounts—Lawy—Part-i-{ecommencing-with--Sectlion-5100)—ef
Bivipten-b-ef-the-Prebate-Gedes
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£b)—Any —transfer—of-property —to—-the-designated--payee—or-payees
pursuant—to—-the-—terme —of —a-pay-oR-death-provision-ahall-be-given—c£ffeet
under—the-termo—of—the-share-or—eeptificate-and-shall-not-bhe-deemed—to
be—a—-testamentary--dieposition of-propertyr——The-right-of-the-deaignated
payee—or—payees—te-reeeive—such-property—shall-not-be-dented;-abridged
er—affeeted--en-the--grounds—that—the-right-has—-not-been—ereated-by-a
writing-exeeuted—-in-acoordance-with-the—laws—of -this—state-preseribing
the-requirements—to-effeet-a-valid-testamentary—diapeaition-ef-property

{e)—The-eredit—union-shall--make—-peyment—in-aceordanee—with —-the
pay-on-death—-provisiony—-and —such—payment--shall--diseharge -the —eredit
unieon—frem—1ability -with reapeet-to—the—moneys-—oo—paidj--unless—prior
to—-the—payment--the—eredd-t—unien--has-been-served-with-a--eourt—-order
regtraining—the-payment—

Comment. Former Section 14854.5 is repealed because the section
duplicated provisions in the California Multiple-Party Accounts Law
{Prob. Code $§§ 5100-5407). Subdivision (a) is continued in substance
in Probate Code Section 5138 (“"P.0.D. account” defined). Subdivision
{b) is continued in substance in Probate Code Section 5304 (transfers
nontestamentary). Subdivision (c¢) is continued in substance in Probate
Code Section 5405 (payment as discharge).

Financial Code § 14868 (added). Current address of Totten trust
beneficiary

SEC. . Section 14868 is added to the Financial Code, to read:
14868. (a) As used in this section:

{1) "Beneficiary" has the meaning given that term in Section 5124
of the Probate Code.

{2) "Trust account" has the meaning given that term in Section
5150 of the Probate Code.

{b) In the case of a trust account, the deposit agreement shall
indicate the current address of each beneficiary.

GComment . Section 14868 continues the substance of the third
sentence of former subdivision {¢) of Probate Code Section 5101 {as
amended by 1987 Cal. Stat. ch. 1045),

Financial Code & 18318.5 (repealed}. Pay—on—death accounts
SEC. Section 18318.5 of the Financial Code is repealed.
18318-5+——{a)—is——veed—in-this—seetion;—"pay on—death-provisiont

meangt
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£1y—-h-prevision—er-term—of—-an—investment-—or—-thrift —ecertifieate
whieh-46-dn--the name—of—one—peraony—-whioch—provides-that-upen—the-death
ef—thet -persen—the—-investment —er—thrift——esertificate—shall--beconme—the
preperty-—of-ppe-er-more-designated-payeess

{23—A—provisien—or--term—-of——an—investment——or—-thrift-eertificate
vwhieh—i8-in-—the -name —of—-two-—or-more—persons—whiehprovides—that—upon
the-death--of--alt--of--puch-persons—the—investment—or—-thrift pertifiaate
shall-becope—the-property—of-one—ar-mere-designated—payees~

{b)—Any —tranafer—of——property-to—-the—designated—payee—or-payees
pursvant—te—the -terms eof-a-pay—on—death-proevisien-shall-be-given—effeet
urder~the--terns--of--the-investrment—or—-thrift—eertificate—and—-shall -net
be-deemed--te-be--a-testapentary-dispesitisn—ofproperty~—-Fhe-right-of
the—designatedpeyee —oF—payees—to—-receive—guoh-—-property—shall--not—be
deniedy—abridged—or-affeeted—on-the -grounds—that-the—right--hag-net
been-ereated-by—a-writing -executed—in-aceordanee-with-the--laws-—oE£-thisa
state——preseribing—-the—-—requiremento—-to-—effect—a—valid—teatamentary
diaposition-of-preoperkys

{ed--The—-company-—shall —make —payment—in——aceordanee——with——the
pay-on—-death-previnieny—and-sueh—payment--ohall--diecharge—the-industrial
loap—eempany—-from—iabiltity -with-—respeet—to—-the moneys -se-paidy—unleas
prier—+to-—the-payment—-the —eompany—-has--been—served—with -a—-ecourt—order
regtraining-the-paymensr

Comment. Former Section 18318.5 is repealed because the section
duplicated provisions in the Californlia Multiple-Party Accounts Law
(Prob. Code §§ 5100-5407). Subdivision (a) is continued in substance
in Probate Code Section 5138 ("P.0.D. account" defined). Subdivision
{b) is continued in substance in Probate Gode Section 5304 (transfers
nontestamentary). Subdivision (c¢) is continued 1in substance in Procbate
Gode Section 5405 (payment as discharge).

Financial Code § 18318,5 (added), Multiple-partvy accounts

SEG. ____ . Section 18318.5 is added to the Financial Code, to
read:

18318.5. An investment or thrift certificate that is =
multiple-party account as defined in Section 5130 of the Probate Code
is governed by Part 1 (commencing with Section 5100} of Division 5 of
the Probate Code.
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Comment . Section 18318.5 makes reference to the California
Multiple-Party Accounts Law, which applies to industrial loan companies.

Transitional Provisions and Operative Date

Section 100, Uncodified Transitional Provision — No duty to inform
persons of enactment of act

SEC. 100. ({a) A financial institution (as defined in Section 5126
of the Probate Code) has no duty to inform any of the following of the
enactment of this act:

(1) Any depositor holding an accoumnt on the operative date of this
act.

{2) Any beneficiary named in a trust account on the operative date
of this act.

{3) Any P.0.D. payee designated on a P.0.D. account on the
operative date of this act,

{b) HNo liability shall be imposed on a financial institution for
failing teo inform any person designated iIn subdlvision (a} of the
enactment of this act.

Comment. Section 100 is deslgned to avold any expense to
financial institutions of advising existing depositors concerning the
enactment o¢of this act. The act that enacted the California
Multiple-Party Accounts Law included a comparable provision. 1983 Cal.
Stat. ch. 92, § 6.

Section 101. Uncodified Transitional Proevision - No duty to reprint
forms

SEC.101, (a) HNotwithstanding the enactment of this act, a
financial institution may continue to use forms printed before July 1,
1989; but, subject to Section 5306 of the Probate Code, the California
Multiple-Party Accounts Law, Part 1 {commencing with Section 5100) of
Division 5 of the Probate Code, governs multiple-party accounts
established by a financial institution before or after July 1, 1989.

(b) HNo liability shall be imposed on a financial institution for
continuing te use forms printed befere July 1, 1989, after the
enactment of this act.

Comment, Section 101 is a new provision that avoids the need for
banks and savings and lcan assoclations to print new forms when the
expanslon of the California Multiple-Party Accounts Law becomes
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operative on July 1, 1989. However, even though an "old" form is used
to establish the account, a multiple-party account established in a
bank or savings and loan assoclation on or after July 1, 1989, is
governed by the California Multiple-Party Accounts Law. For example,
if the account was established as a "tenancy Iin common" account with a
bank or savings and loan assoclation before July 1, 1989, no right of
survivorship arises from the terms of the account or under Probate Code
Section 5302. See Probate Code Section 5306. But, if the account is
established as a "tenancy in common" account with a bank or savings and
loan association on or after July 1, 1989, a right of survivorship
arises under Section 5302 unless there is clear and convincing evidence
of a different intent, such as a statement in the terms of the account
that there is no right of survivoership.

Operative Date
SEC, 102. This act shall become operative on July 1, 1989, and

shall apply to accounts 1n existence on that date, and accounts
thereafter established.

Comment, The coperative date of this act is delayed until July 1,
1989, so that banks and savings and lcan associations will have time to
take any necessary action to operate under the provisions of the act
and so persons who have accounts in existence on the effective date
(January 1, 1989) will have time to make any changes in the deposit
agreement that they helieve are desirable in view of the enactment of
this act. As to the application of this act to accounts established
before July 1, 1989, see Probate Code Section 5306 and Sections 100 and
101 of this Act.
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‘CHAPTER 1. SHORT TITLE AND
DEFINITIONS

Section
5100. Short title.
5101. Definitions.

§ 5100. Short title ,
This part may be cited as the California Multiple-

Party Accounts Law.

{Added by Stats.1983, c. 92, § 5.)

§ 5101. Definitions
In this part, unless the context otherwise requires:

{a) “Account” means a contract of deposit of
funds between a depositor and a financial institution,
and includes a checking account, savings account,
eertificate of deposit, share aceount, and other like
arrangement.

(b) “Beneficiary’” means a person named in a trust
account as one for whom a party to the account is
named as trustee.

(c) “Financial institution” means:

{1) Any organization authorized to do business
under state or federal laws relating to credit unions.

{2} Any industrial loan company as defined in
Section 18003 of the Financial Code.

{e) A “multiple-party account” is any of the fol-
lowing types of account: (1) a jeint account, (2) a
P.0.D. account, or (3) a trust aceount. It does not
include: (1} accounts established for deposit of funds
of & partnership, joint venture, or other association
for business purposes, (2) accounts controlled by one
or more persons as the duly authorized agent or
trustee for a corporation, unincorporated associa-
tion, charitable or civic organization, or (3) a regular
fiduciary or trust account where the relationship is
established other than by deposit agreement.

() “Net contribution” of a party to a joint account

a8 of any given time is the sum of all deposits thereto

made by or for the party, less all withdrawals made
by or for the party that have not been paid to or
applied to the use of any other party, plus a pro rata
share of any interest or dividends included in the
current balance. The term includes, in addition, any
proceeds of deposit life insurance added to the
account by reason of the death of the party whose
net contribution is in question. In the absence of
proof otherwise, only parties who have a present
right of withdrawal shall be considered as having a
net contribution and the net contribution of each of
the parties having a present right of withdrawal is
deemed to be an equal amount.

(g} “Party” means a person who, by the terms of
the account, has a present right, subject to request,
to payment from a multiple-party account. A P.0.D.
payee or beneficiary of a trust account is a party
only after the account becomes payable to the payee
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§ 5101

or beneficiary by reason of surviving the original
payee or trustee. Unless the context otherwise
requires, “party” includes a guardian, conservator,
personal representative, or assignee, including =
levying creditor, of a party. “Party” also includes a
' person identified as a trustee of an account for
another whether or not a beneficiary is named, but it
does not include any named beneficiary unless the
beneficiary has a present right of withdrawal.

(h) “Payment” of sums on deposit includes with-
drawal, payment on check or other directive of a
party, and any pledge of sums on deposit by a party
and any set-off, or reduction or other disposition of
all or part of an account pursuant to a pledge.

{i} “P.0.D. account” means an account payable on
request to one person during the person's lifetime
and on the person’s death to one or more P.0.D.
payees, or to one or more persons during their
lifetimes and on the death of all of them to one or
more P.O.I). payees.

() “P.0.D. payee’ means a person designated on a
P.0.D. gccount as one to whom the account is
payable on request after the death of one or more
persons,

{k) “Proof of death’ includes an original or attest-
ed or certified copy of a death certificate or record or

" ‘report that is prima facie evidence of death under
Section 10577 of the Health and Safety Code, Sec-
tions 1530 to 1532, inclusive, of the Evidence Code, or
another statute of this state.

{{} A financial institution “receives” an order or
notice under this part when it is received by the
particular office or branch office of the financial
institution where the account is carried.

{m) “Request” means a proper request for with-
drawal, or a check or order for payment, that
complies with all conditions of the account (including
special requirements concerning necessary signa-
tures) and regulations of the financial institution;
but if the financial institution cenditions withdrawal
or payment on advance notice, for purposes of this
part the request for withdrawal or payment is
treated as immediately effective and a notice of
intent to withdraw is treated as a request for
withdrawal.

(n} “Sums on deposit” means the balance payable
on a multiple-party account including interest, divi-
dends, and in addition any deposit life insurance
proceeds added to the account by reason of the death

of a party.

NONPROBATE TRANSFERS

Diy, §

{0) “Trust account” means an account in the name
of one or more-parties as trustee for one or more
beneficiaries where the relationship is established by
the form of the account and the deposit agreement
with the financial institution and there is no subject
of the trust other than the sums on deposit in the
account. In a trust account, it is not essential that
payment to the beneficiary be mentioned in the
deposit agreement. A trust account does not include
(1) a regular trust account under a testamentary
trust or a trust agreement that has significance
apart from the account or (2) a fiduciary account
arising from a fiduciary relation such as attorney-
client.

(p) “Withdrawal” includes payment to a third
person pursuant to check - or other directive of a

party.
(Added by Stats.1983, ¢. 92, § 5.

CHAPTER 2. GENERAL PROVISIONS

Section

5201. Application of previsions concerning beneficial ownership
and linbility of financial institutions,

5202 Fraudulent transfers.

§ 5201. Application of provisions concerning
beneficial ownership and liability of
financial institutions

{a} The provisions of Chapter 3 (commencing with
Section 5301) concerning beneficial ownership as
between parties, or as between parties and P.0.D.
payees or beneficiaries of multiple-party accounts,
are relevant only to controversies between these
persons and their creditors and other successors, and
have no bearing on the power of withdrawal of these
persons as determined by the terms of account
contracts.

{b)} The provisions of Chapter 4 {commencing with
Section 5401) govern the liability of financial institu-
tions who make payments pursuant to that chapter.

{Added by Stats.1983, c. 92, § 5}

§ 5202. Fraudulent transfers
Nothing in this part affects the law relating to

‘transfers in fraud of creditors.

880

(Added by Stats.1983, c¢. 92, § 5.
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Part 1

CHAPTER 3. OWNERSHIP BETWEEN
PARTIES AND THEIR CREDITORS
AND SUCCESSORS

530). Ovwmership; joint accounts; P.0.D. accounts; trust accounts.

5302, Sums remaining upon death of party; joint accounts; P.O.D.
socounts; trust aceounts; other multiple-party accounts.

5303. Determination of form of account; methods for change.

5304. Transfers not testamentary; necessity of writing.

5305. Presumption of community property; rebuttal.

Tenancy in common accounts established before July 1,

1984,

§ 5301. Ownership; joint accounts; P.0.D. ac-
counts; trust accounts

(a) A joint account belongs, during the lifetime of
all parties, to the parties in proportion to the net
contributions by each to the sums on deposit, unless
there is clear and convincing evidence of a different
intent.

(b} A P.O.D. account belongs to the original payee
during his or her lifetime and not to the P.C.D. payee
or payees. If two or more parties are named as
original payees, during their lifetimes the account
belongs to them in proportion to the met contribu-
tions by each to the sums on deposit, unless there is
clear and convincing evidence of a different intent.

{¢} Unless a contrary intent is manifested by the
terms of the account or the deposit agreement or
there is other clear and convincing evidence of an
irrevocable trust, a trust account belongs beneficial-
ly to the trustee during his or her lifetime, and if two
or more parties are named as trustee on the account,
during their lifetimes the account belongs beneficial-
ly to them in proportion to the net contributions by
each to the sums on deposit, unless there is clear and
eonvincing evidence of a different intent. If there is
an irrevocable trust, the account belongs beneficially
to the beneficiary.

{Added by Stats.1983, c. 92, § 5.

§ 5302. Sums remeining upon death of party:
joint accounts; P.0.D. accounts; trust
accounts; other multiple-party ac-
counts

(a} Sums remaining on deposit at the death of a
party to a joint account belong to the surviving party
or parties as against the estate of the decedent

unless there is clear and convincing evidence of a

different intention. If there are two or more surviv-

_ing parties, their respective ownerships during life-

time shall be in proportion to their previous owner-

MULTIPLE-PARTY ACCOUNTS
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ship interests under Section 5301 augmented by an
equal share for each survivor of -any interest the
decedent may have owned in the account immediate-
ly before the decedent’s death; and the right of
survivorship continues between the surviving par-
ties. -

{b) If the account is.a P.0.D. account:

(1) On death of one of two or more original
payees, the rights to any sums remaining on deposit
are governed by subdivision (a).

(2) On death of the sole original payee or of the
survivor of two or more original payees, (A) any
sums remaining on deposit belong to the P.0.D.
payee or payees if surviving, or to the survivor of
them if one or more die before the original payee, {B)
if two or more P.O.D. pavees survive, any sums
remaining on deposit belong to them in equal and
undivided shares unless the terms of the account or
deposit agreement expressly provide for different
shares, and (C) if two or more P.0.D. payees survive,
there is no right of survivorship in the event of death
of a P.0.D. payee thereafter unless the terms of the
account or deposit agreement expressly provide for
survivorship between them.

(c) If the account is a trust account:

{1) On death of one of two or more trustees, the
rights to any sums remaining on deposit are gov-
erned by subdivision (a).

(2} On death of the sole trustee or the survivor of
two or more trustees, (A} any sums remaining on
deposit belong to the person or persons named as
beneficiaries, if surviving, or to the survivor of them
if one or more die before the trustee, unless there is
clear and convineing evidence of a contrary intent,
(B) if two or more beneficiaries survive, any sums
remaining on deposit belong to them in equal and
undivided shares unless the terms of the account or
deposit agreement expressly provide for different
shares, and (C) if two or more beneficiaries survive,
there is no right of survivorship in event of death of
any beneficiary thereafter unless the terms of the
account or deposit agreement expressly provide for
survivorship between them.

{d) In other cases, the death of any party to a
multiple-party account has no effect on beneficial
ownership of the account other than to transfer the
rights of the decedent as part of the decedent’s
estate.

(e} A right of survivorship arising from the ex-
press terms of the account or under this section, a



§ 5302

'beneficiary designation in a trust account, or a
P.0.D. payee designation, cannot be changed by will.

(Added by Stats.1983, c. 92, § 5.

§ 5303. Determination of form of account; meth-
ods for change

(2) The provisions of Section 5302 as to rights of
survivorship are determined by the form of the
account at the death of a party.

{b) Once established, the terms of a multiple-party
account can be changed only by any of the following
methods:

(1) Closing the account and reopening it under
different terms.

'NONPROBATE TRANSFERS

(2) Presenting to the financial institution a modifi-

cation agreement that is signed by all parties with a
present right of withdrawal. If the financial institu-
tion has a form for this purpose, it may require use
of the form,

{8) If the provisions of the terms of the account or
deposit agreement provide a method of modification
of the terms of the account, complying with those
provisions.

{4) As provided in subdivision (c) of Section 5405.

(Added by Stats.1983,¢.92, § 5. Amended by Stats.1984, c.
452, § 7)

§ 5304. Transfers not testamentary; necessity of
writing

Any transfers resulting from the application of
Section 5302 are effective by reason of the account
eontracts involved and this part and are not to be
considered as testamentary. The right under this
part of a surviving party to a joint account, or of a
beneficiary, or of a P.0.D. payee, to the sums on
deposit on the death of a party to a multiple-party
account shall not be denied, abridged, or affected
because such right has not been created by a writing
executed in accordance with the laws of this state
prescribing the requirements to effect a valid testa-
mentary disposition of property.
(Added by Stats.1983, . 92, § 5)

§ 5305. Presumption of community property; re-
buttal

(a} Notwithstanding Sections 5301 to 5308, inclu-

sive, if parties to an account are married to each

other, whether or not they are so described in the

deposit agreement, their net contribution to the

Div. 5 -
account is presumed to be and remain their commy.
nity property. -

(b} The presumption established by this section s

a presumption affecting the burden of proof ang
may be rebutted by proof of either of the following:

(1) The sums on deposit that are claimed to be
separate property can be traced from separate prop-
erty unless it is proved that the married persons
made an agreement that expressed their clear intent
that such sums be their community property.

(2) The married persons made a written agree-
ment, separate from the deposit agreement, that
expressly provided that the sums on deposit, claimed
not to be community property, were not to be
community property.

{c} Notwithstanding subdivision {a), a right of
survivorship arising from the express terms of the
account or under Section 5302, a beneficiary designa-
tion in a trust account, or 2 P.0.D. payee designa-
tion, cannot be changed by will.

{d} Except as provided in subdivision {c), a multi-
ple-party account created with community property
funds does not in any way alter community property
rights.

(Added by Stats.1983, c. 92, § 5.)

§ 5306. Tenancy in common accounts established
before July 1, 1984

For the purposes of this chapter, if a joint account

was established before July 1, 1984, and the account

was established as a ““tenancy in common” account,

no right of survivorship arises from the terms of the
account or under Section 5302.

{Added by Stats.1983, <. 92, § 5.)

CHAPTER 4. PROTECTION OF
'FINANCIAL INSTITUTION

Section
5§401. Financial institutions; multiple-party accounts: terms: re-
quirements.

$402. Payment of sums in joint LctOunt; personal representative
’ or heir of deceased party.

5403. Payment of P.0.D. account; personal repregentative or heir
of deceased payee,

04, Payment of trust account; personal representative or heir of
deceased trustee.

5405. Payment as discharge of financial institution from claims.

5406, Payment of trust account without notice of failure to fit
definition.

5407. Payment to minor.
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Part 1

¢ 5401. Financial institutions; multiple-party ac-
counts; terms; requirements
{(a} Financial institutions may enter into multiple-
party accounts to the same extent that they may
enter into single-party accounts. Any multiple-party
account may be paid, on request and according to its
terms, to any one or more of the parties.

(b} The terms of the aceount or deposit agreement
may require the signatures of more than one of the
parties to a multiple-party account during their
lifetimes or of more than one of the survivors after
the death of any one of them on any check, check
endorsement, receipt, notice of withdrawal, request
for withdrawal, or withdrawal order. In such ease,
the financial institution shall pay the sums on deposit
oaly in accordance with such terms, but those terms
do not limit the right of the sole survivor or of all of
the survivors to receive the sums on deposit.

{¢)} A financial institution shall not be required to
inquire as to the source of funds received for deposit
to a multiple-party account, or to inquire as to the
proposed application of any sum withdrawn from an
account, for purposes of establishing net contribu-
tions.

{Added by Stats.1983, c. 92, § 5.

§ 5402. Payment of sums in joint account; per-
sonal representative or heir of deceased
party

Any sums in a joint account may be paid, on
request and according to its terms, to any party
without regard to whether any other party is inca-
pacitated or deceased at the time the payment is
demanded; but payment may not be made to the
personal representative or heirs of a deceased party
unless proof of death is presented to the financial
institution showing that the decedent was the last
surviving party or unless there is no right of

survivorship under Section 5302.

{Added by Stats.1983, ¢. 92, § 5.

§ 5403, Payment of P.0.D. account; personal
representative or heir of deceased
payee

Any P.0.D. account may be paid, on request and

" sccording to its terms, to any original party to the

account. Payment may be made, on request, to the

P.O.D, payee or to the personal representative or

heirs of a deceased P.0.D. payee upon presentation

to the financial institution of proof of death showing

MULTIPLE-PARTY ACCOUNTS
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that the P.0.D, payee survived all persons named as
original payees. Payment may be made to the
personal representative or tiéirs of a deceased origi-
nal payee if proof of death is presented to the
financial institution showing that the deceased origi-
nal payee was the survivor of all other persons
pamed on the account either as an original payee or
ag P.0.D. payee. T

{Added by Stats 1983, c. 92, § 5.)

§ 5404. Payment of trust account; personal rep-
resentative or heir of deceased trustee
Any trust account may be paid, on request and
according to its terms, to any trustee. Unless the
financial institution has received written notice that
the beneficiary has a vested interest not dependent
upon surviving the trustee,'payment may be made to
the personal representative or heirs of a deceased
trustee if proof of death is presented to the financial
institution showing that the deceased trustee was
the survivor of all other persons named on the
account either as trustee or beneficiary. A trust
account may be paid to a beneficiary or beneficiaries
or the personal representative or heirs of a benefi-
clary or beneficiaries if proof of death is presented to
the financial institution showing that the beneficiary
or beneficiaries survived all persons named as trust-
ees.

{Added by Stats 1983, c. 92, § 5.

§ 5405. Payment ns discharge of financial insti-
tution from claims

{a) Payment made pursuant to Section 5401, 5402,
5403, or 5404 discharges the finamcial institution
from all claims for amounts so paid whether or not
the payment is consistent with the beneficial owner-
ship of the account as between parties, P.G.D.
payees, or beneficiaries, or their successors.

{b) The protection provided by subdivision (a) does
not extend to payments made after the financial
institution has been served with a court order
restraining payment. No other notice or any other
information shown to have been available to a
financial institution shall affect its right to the
protection provided by subdivision (a).

{¢} Unless the notice is withdrawn by a subse-
quent writing, after receipt of a written notice from
any party that withdrawals in accordance with the
terms of the account, other than a checking aceount,
share draft account, or other similar third-party
payment instrument, should not be permitted, except



§ 5405

. § 5406.

with the signatures of more than one of the parties
during their lifetimes or of more than one of the
survivors after the death of any one of the parties,
the financial institution may only pay the sums on
deposit in accordance with the written instructions
pending determination of the rights of the parties or
their successors. No liability shall attach to the
financial institution for complying with the terms of
any written notice provided pursuant to this subdivi-
sion.

'{d) The protection provided by this section has no

- bearing on the rights of parties in disputes between

themselves or their successors concerning the bene-

_ ficial ownership of funds in, or withdrawn from,

multiple-party accounts and is in addition to, and not
exclusive of, any protection provided the financial
institution by any other provision of law.

(Added by Stats.1983, ¢. 92§ 5. Amended by Stats.1984, c.
452, § 8) .

Payment of trust account without notice
of failure to fit definition
The provisions of this chapter that apply to the
payment of a trust account apply to an account in the
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name of one or more parties as trustee for one o
more other persons if the financial institution has no
other or further notice that the account is not a trug;
account as defined in Seetion 5101,

{Added by §tats.1983, c. 92, § 5.

% 5407. Payment to minor

If a financial institution is required or permitted to
make payment pursuant to this chapter to a person
who is a minor:

(a) If the minor is a party to a multiple-party
account, payment may be made to the minor or to the
minor’s order, and payment so made is a valid
release and discharge of the financial institution, but
this subdivision does not apply if the account is to be
paid to the minor because the minor was designated
as a P.O.D. payee or as a beneficiary of a trust
account,

() In cases where subdivision (2) does not apply,
payment shall be made as provided in Chapter 2
{commencing with Section 3400) of Part 8 of Division
4.

(Added by Stats.1983, ¢. 92, § 5




