#F-30. 300 2/15/78
Memorandum 7§-18
Subject: Study F-30.300 - Guardianship-Conservatorship Revision
(Venue for Nonresidents)

At the last meeting, the Commission reviewed Section 2202 of the
comprehensive statute, relating to venue for nonresidents. It was noted
then that this section literally authorized the institution of a pro-
ceeding to establish a guardianship or conservatorship of the person of

a nonresident not present in this state in the county where the proposed

ward or proposed conservatee had property. It was further noted that a
1923 California Supreme Court case held, and existing court rules in a
number of counties provide, that jurisdiction will not be exercised to
establish a guardianship or conservatorship of the perscn of a nonresi-
dent not present in California.

The Commission requested that the staff research the basis for
jurisdiction to award custody of children in other types of praceedings
and to review Section 2202 in light of this research. Attached is a
memorandum prepared by a law student research assistant. The memorandum
indicates that the basis of jurisdiction and when 1t will be exercised
in child custody cases is far from clear. The staff believes it would
be a mistake to attempt to write into the statute rules as to when the
court should or should not exercise jurisdiction in guardianships or
conservatorships of the person of nonresidents. Instead, we suggest
that Section 2202 be revised as set out in attached Exhibit 1.

If this section is approved, the proposed legislation will not
attempt to specliy the situations in which California will exercise its
jurisdiction to establish a guardianship or conservatorship of the
person. The revision divides the former draft provision into two sub-
divisions--subdivision (a) and subdivision (b)--and, by omitting the
phrase "any county in which the proposed ward or proposed conservatee
has property"” from subdivision (a), avoilds the implication that property
alone is sufficient to permit establishment of a guardianship or conser-
vatorship of a nonresident not present in California. The addition of
the phrase "such other county as may be for the best interests of the

proposed ward or proposed conservatee'" to subdivision (a) {a phrase not



found in the existing statute) will provide a venue rule should the
court find that it has jurisdiction that it wishes to exercise to es-—
tablish a guardianship or conservatorship of the person of a nonresident

not living in California.

Respectfully submitted,

John H. DeMoully
Executive Secretary



Memorandum 78-18
EXHIBIT 1
08360

§ 2202. Venue for nonrcsidents

2202. (a) The proper county for the institution of a proceeding
for the guardianship or conservatorship of the person of a nonresident
of this state is either of the following:

(1} The county in which the proposed ward or conservatee is tem-—
porarily living.

(2) Such other county as may be for the best interests of the
proposed ward or proposed conservatee.

(b) The proper county for the institution of a proceeding for the
guardianship or conservatorship of the estate for a nonresident of this
state is any of the following:

(1) The county in which the proposed ward or proposed conservatee
1s temporarily living.

(2) Any county in which the proposed ward or proposed conservatee
has property.

(3) Such other county as may be for the best interests of the
proposed ward or proposed conservatee.

{c) If guardianship or conservatorship proceedings of a2 nonresident
are instituted in more than one county, the guardianship or conser-
vatorship first granted, including a temporary guardianghip or con-
servatorship, extends to all of the property of the ward or conservatee
within this state, and the court of no other county has jurilsdiction.

Comment. Subdivisions (a) and (b) of Section 2202 continue and
clarify the substance of portioms of former Sections 1440 (a) (guardian
of minor), 1570 {(guardian of minor or incompetent), and 2051 (conserva-
torship) but adds the provision that venue is proper in "such other
county as may be for the best interests of the proposed ward or proposed
conservatee." See the Comment to Section 2201.

Subdivision (c) continues the substance of the last sentence of
former Section 1570 (guardianship), except that the reference to a tem-

porary guardianship or conservatorship is new. There was no provision
under prior conservatorship law comparable to subdivision (c).



MEMORANDUM

Tot poh Murphy
From: Carrie Carter
Dute: 2/.4/78

Rei Pergonal Jurlsdiction over Nonremldent Winore
and Incompetants for the Purpose of Guardianship
and Conservatorenip Proceedings g

STATEMENT OF THE PROBLEM

The Staff has been asked to consider jurisdiction and
venus problems in sppolnting & guardian or conservator of
the person of cne gbzent from the state. The ralevant
jurisdictional provision has been in Prcbate Code B 1570,
which allows the court to appelnt a guerdian of the
person of & minor or lncompetent who resides outelde
California if that person ls sctiually present in the
¢county, or if that permon owns property within the
county. ‘This provision le penerally coneidered to be
limited by rinbaum ¥, bupar*or urt, 192 Cal. 566, 221
P. 651 {(192%), In which ihe california Supreme Court volded
the appointmen+ ¢f a puardisn of an incompetent then
regidixg {n an asylum in Switzerland, on the baais

that there was no perponal jurisdiction over the
incompetent. See, a.%., A« Mershall, Cadifernia Probate
Handbook 274 (24 ed 966871 35 Cal. Jur 3d Guardianship
and conaarvauorshin B 176 !1911},

(13' What is the holding in Ori and what is the
sordinued vitality of Grinbeum, given thbe {1.5.
#upraze Court's svolving s s of dun process in

tinding perschal jurisdiction?

(2) What wmdditional rei&irements need tu obe 1.4 in oraer
to establlish proper court juriadiction in .&allfornia
chlld custody proceedines?

(3) what additional reguirenents should be met in order
to ssteblish proper court jurladleticn in California
uardianghi and conservitorship proceedinge; Should
. cmmzsa;cn recommend peclfic Jurisdictional
r&quirem@nta or should the Cotimisglon rely on the
genaral Callifornla long-arm providion?



(1)

At the time of the guardianshlp proceedings in Grinbaum,
the lncompetent was residing in an asylum in Swltlzer and,

- but she had lived in Galifornia for many yeers. She owned

propaerty in California, and her only living relative, the
petitioner in ihe guardianship proceeding, ilived in
Callfernia. Yt the proceseilrg was found to be vold because
there was no perscnal jurisdiction over the lncompetent,
Even though the incompetent's long-time domicile had

been in California, her abtsencs from the state was found
to constitute & bar tu personal Jurisdiction., The
decision was basad on, first, the standard of personal
jurlsdiction LIn Fennoyer v, Neff, 95 U.S. 714 (1%$17) and
bDe la Montanys v, De La mnntaq¥g. 112 Cal. 101, 44 P. 345
{i#4&), and, Becond, on The Tac that there had been no notice
to the lncompetent.

%¥hat does Orinbaum stand for? The part of the holding
that saye That Jurisdiction does not obtain without
notlce to effected parties retains vitality.  Adequate
notics ie required to satisfy standerds of due process,
But the court's other basis for decision, the failure of
Pannoyer pereonal jurisdiction may not be valld in light
of su%sequant Supreme Court deciwions,

The prineipal Supreme Courf case is International Shoe Co.

v, State of Washin ton, 326 U.s. 3107 (19 « That case

Tound trat are 'is "in personam Jjurisdiction over
corporation wherse there are "minimum contacts® with the
Toruwm such that maintaining the proceadings in that forum
ie falr. What is importani is the relationship between the
party, the forum, and the action. The International

Shoe standard applies to personal jurisdlctlon over individual:
{Gee, &«Zsy Owena v, Superlor Court, 52 cal. 2d 822, 345

Pe 20 G921 (l§59§é and Eo(In rgm actions as ?ellﬁ Shaffer v.
Heltner, 97 5. Ct. 2569 (1977). The Court in ShafTer went
on te state that "all assartions of state court Jurisdiction
muet be evalumted according tov the standards pet forth

in International Shoe and jts progeny.” Id. at 2584,

Under Internstional Shoe, the incompetent in Grinbaun
might have been w n the personal jurisdictIcon o
California courts (had there been Bufficlent notice, which
was not given): The “minimun contactg" inquiry was not
mede, Sometimea Grintaum is sald to stand for the
propoaltion that the location of the incompetent's property
does not automatically give rigse +o Jjurisdiction over the
perscn of the lncompetent, that in personam jurisdiclion
lnuet obtein. Thie proposition 1s correct under
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international Shost certalnly it is conzonant with

milrimum contects analysle. Bui an slternative propogition,
that property alene may never give rise to personal
Jurlsdictlion over sn absent party, does not hold under
international Shoe. See, e.g., W. Johnstone & Gs 2111gitt,
California onservetorships 4 2.6 (C.E.B. 1968},

Similarly, the interpretation that a minor or

incompetent who roeides cut of Bigte cannot ever have a
guardlan appointed in California unless he is actually within
the pBiats i oo strong and does not accord with
Internutionnl Shos. See, sy, KA. Marshall, Callifornia
Probate Handbook 272 (1968).

The continulng valldity of Qrinbaum depsnds on what

reading one gtves ithe case.” But 1t cersainly seems that the

decition is in any case superfiluous, and that the

international Shoe test provides the personal Jurlediction
im on present Section 1570, California Code of Civil
Procedure B 410,10 incorporates thim type of constitutional

decbion into our long-arm Btatutes "A court of this
Yy exercisd jurisdicton on any basis not
inconsistent with the Constitution of this atate or of the

United States.” See Garfinkle & Levine, Long Arm Jurisdiection
in California Under NMew Jection 410,10 of the Ocde of Civil

Procedure, 21 Hastlngs L.J. 1162 (19767,

Although Juriediction in gpuardianship proceedings has
traditfunally been tied to-the domicile and/or presence of the
ninor or incompetent (See 39 C.J.3. Guardian and Ward B 12
(197614 35 Cals Jur., 3d Guardianship and © vatorship B 173
{1977)scf. Uniform Probate Coge -3 » We have moved away
from applying strict territorial 1imits to court jurisdiction,

See The Development of In Personam Jurlediction over
Individugls a g GOrpOrations in Eaiifornza: IE%?;IEZO, el
nge al I nstead, the contro ng

irness, court convenience and efficiency
in the groceedings. gnd, in this case, promoting the best
Interssts of the potsntial ward, A. Harshall, Californim
Probate Handbook g?z (1966). The Bame factors are

important in child custody proceadings.,

{2)

Given that the U.S. Constitution pleces an outer limit
on in personam jurisdiction, thers might be reasocns for
the state to put more stringent restirictions on the
exerclee of court jurisdiction. For example, the
Jurisdlictional provia%ona of the Uniform Child Custoedy
Jurisdiction Act, ¢ivif Cods 88 5150 et seg,, were drafted
in response to some particular problems arising in

child custody proceedingat The critical jurisdictional
provision of this Act, Civil Code # 5152, wag drafted

te deslgnate the one best forum for a child oustody



proaeding, . therehy aundnudfﬁa the problem of
concurrent jurisdlictisn, which was leading to a
cantinual -overiurning of custody decress end, worse, to
child stealing %o obialn a faverabie forum. The
one best forum was to be that which had the closgsat
ties to the child's environment, such that decisions
in the child's beet interests could be made with the
magimun sccesa: to pertinent information., Ratner,
legislative Resolution of tha interstate Child Custod

F d 6n

Problem: A Reglﬁ to Professor Currle and a Froposs iform
Ct, e Cal. s KBV, Igjg IBS t1%5}*

Given these goals of the Act, personal jurisdiction over
the various parties is not per se important., So Section
5161 allows a blnding custody decree to issue even when
personal jurlgdietion over some party is Beking, The
Commiesioners thum remtiricted May v. Anderson, 345 U,S,
528 (1953), an oft-criticizead anﬁ geveraly llmited
opinion which required gefsonal jurisdiction over the
child or over the parent with whom the child was living.
May contains some rather strange langusge about the
possessory interes’ that & mother has in her children,
and the case is especially unpopular because it seems

to encourmge child-stealing., The Commissioners of the
Act chose not to follow jlmy: -

. "{TJhe technical requirement of in personam
jurisdiction conflicts with two major goals of
the Act: wvalldity of the initial custody
declslon and stabllity for the child. se.

"The best amelioration of the possible conflict
between day v, Anderaon and the Act is the ‘
enactment of long-arm Jurisdiction statutes, ..,
This solution 18 not complete mince it does not
remove the constitutlional restriction on '
pergonel Jurisdiction that parties must lwe
‘iminimum contmcts' with the state to be personally
bound. ... However, the constitutional reach of
a long-arm stetute would probably be stretched
very Tar to avold the evlils of chiid stealing,
wmiltiple 1itigation, mnd inefability for the
child." .
Comnent, The Uniform Child Custody Jurisdiction
Act and the Contlinu ng Importence of Ferrelira
V. FEIreira, 0F Cal, L. REVe 355, 3JBB-39 n,.114
(1974 ), Say anchaent,

See glro, Bodenheitmer, The Uniform Child Custod Jurigdiction
Act: A lLeglsliative He@ggy $6r Children Caught *n the
Gonfiict o? LEws , 22 VANds L. Kave " R 1969}
\elving Comment, The Puzzle of Jurisdiction in Child

Custody Ac g8, 38 U. Golos ©L» Rev. 5L, 582 [1%3857).,
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Thug, overlald on International Shos and the California
long~erm statute is the partlcular gcheme of Sections
5152 and 5161, whlch promots "traditional venue-type
issuss over the technical requirements of parsonal
Jurisdletion. The next question is whether such a
scheme is deslrable to protect the intereate of minnrs
and incompetents in guardianship and corasrvatorahip
proceedings,

(3)

Pergonal guriadictian ovar the minor or incompetent

will require notice and "minimum contacis" with the

‘forum (or such other new sterndords as are established

by the U.5, Supreme Court end incorportited into tha
long-arm statute). Sheould the Law Revision Commisgion
propoge provislons that ‘specifically create other

elements of prover jurisriij,ctian. slmllar to the feetim ISR
provisions relating to child cumtody proceedings?

There are several factors that might distinguish
guardlanship and ceonmervetorship proceedings from child
custody proceedings. #first, the critical Jurisdictional
iseue is personal juriediction over the potential ward,
not the hornet’s nent of iesueg involved in a family
~ breakup « juriazdictlon ever children, mother, and father.
Second, the problem of child- or incoumpetent-stemling
may not be ag btig & zsoncern in guardianship and
conBervatsrshly procesdings as 1t is in chfld custody
proceedings. Therefors ﬁ%e problem of concurrant
jurlsdiction over the person of the potential ward
may not have the name negative impacts on wards as
they de on children in custody proceedings.

$ti11, there night be pome value in minimizing concurrent
jurisdiction just se & matter of court efficlency. If
80y provisions like Clvil Code Section 5152 might be
degirable. :

Depanding on practlcal considerations like those listed
above, I see basically four cholces that the staff could

maket
. e pultery
One. Adopt ajprovislon similar to Civil Code Section
5152 to deslgnats the one beut forum.

Two. Use provigions wimilar to Civil Code Section
5152 as a permissive priority statute that a court
would use in deciding whether or not to take
juriediction over the proceedings.



Three, Rely on flexibls change of venue provisions
: and coneolldation provisions to allow courts to
frealy congult with ong another about which
court ig the best forum for the gruceedings. g;;,&v*
Jee, 2.g.; Uniform Probaie Code 88 5-313, s5-L731,°p

sni¥
Four. Relyjon conetitutional Jurisdictlon requirements,
and leave it to the courts to defer to one another
in determining whiich court provides the hest
forum in {the procesdings.

My own notlon is that a combination of TWo and Three might
be beat, Thue ths structure would be (1) that the

court have Interpational 3hoe personal jurisdiction over

the potentim) ward, (27 that the court consult with other
courte concerning prior and pending proceedings to determine
the beat forum, and {3} that such dagarmination is in line
with 3ectlon 5152«type rules. This gtructure is rather
ambitious, and my second rcholce would be cholce Four,
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effoct given the decree, however, was wholly discretionary.”'!  Ferreira
affirmed this posture of sporadic comity—the court should enforce
some foreign decrees “as & matter of comity” and re-cxamine others.
This formulation does give courts the flexibility to modify any decree
which is believed no longer to be in the child’s hest interoxt.  But if
courts do mnot act with the “wisdon: and sincerity” with wiv. i they are
credited by Justice Traynor, the children’s and the state’s interests dis-
cussed above will suffer.

The Act makes o comprehensive attempt o accommodale all these
state inferests. It requires, for instauce, that full faith and credit
be given to foreign dzcrees if lesued by states having jurisdiction in sub-
stantial conformance with the Act.!'® Tecrees are binding on all par-
ties given reasonable notice and the opporfumty to be heard, even when
there in no personal jurisdiction over the party.'*

11 1
- £12. 9 Cal 34 ai 837, 512 P24 wl 310, 199 Cul. Rpir. xt &6,

113, The courts of thix amate sha)l recopnize rnd enforce mn inilial of
muodification dezree of » court of another state which had asumed jurisdiction
utder statutory provisons wutatanteily In sccordance with this title or which

" wea made imder faciual circumstences meeting the jurlsdictional standards of
the titl, su Jong s this decree has not been modified in sccordence with ju.
risdictionial nandards mbwtantinlly sitnilar to those of this title. .

Car, Crv. Coom § 5162 (Waesl Supp. 1974), :

[14. A custody decree rendercd D% & court of this mate wbich hed juris-
diction under Section 5132 binda sll parites who bave been served in this stale
ot notfisd in stcordunce with Section 5154 or who heve submitted 10 the [u-
rindiction of the votrt, and who have been given an opporiunity % be heanl,

As to these parties the custody decree 3 conclusive ae to slf imoes of Jaw
soid fact decided and ws 10 1he custody defermination made unkess and untl
lt!;hu ﬁlg:nrmimﬂm i moditied pursuamt to Iaw, Including the provisions of

in . -
CaL, Cre, Copn § 5161 {Went Supp. 1974),

The Act thin narrowly interpreis May v. Anderson, 3435 US. 528 (1551}, the Su-
preme Court dedision which required personal jurisdiction over the child or the parent
with cuvtody of the thild in arder for the stale o Inyue o valid custody decree. In
daing so the Coomissioners concurred whh the annlviie by Frofesor Clark who calls
Moy s snomaly and urges that it be “overruled st tha earliest possible opportunity.”
Crang, supra note 27, al 325,

Consequently, the Act makes no requirement of personsl jurisdiction: “a state is
permliied to recngnite & custody decree of snother siate repardless of lack of personal
jusisdiction, su long ay due proirss requirements of notice and opportenity to bo hesrd
huve been niet.” CoMMISSIONERY' ConMsents, supra note 57, at § 13, Profemor Hez-
ard and other commentaiors have criffvized Moy chiefiy because it gusnrantees child
siealing. multiple Itgation, mnd insabiliiy since the steiulory snd constitutional limlts
of personsl jurixiiction often prechuls binding il parties te kn sdoplion or divorce cos-
tady decree even by fhe best forum.  See Hozard, May v Andenon, Preiwde o Family
Law Chaos, 43 Va. L. REv. 379 {1439,

For further crltice! discomion and srgument for a restriciva interpretation of May
v. Andersan, see RESTATEMENT (Srconn) ar ComrLicr o Laws [i971): H. Gooo-
Ri'H, Hanoeook o Conericr oF Laws 274 {dih ed. 1984); (3. STuMBERD, PRINCIPI ES
oF CoNPLICT orF Laws 378 (3nd e 1963). and Comment, The Puttle of Jurisdiciion
in Child Custedy Actions, W 1], Coro. L. Rev. 341 (1966).

The Commissionein realileted May v. Anderson because the technlcal requirement



197143 CHILD CUSTODY FORUM 3ty

v The Act's categorical rule of full faith and credit neglects to make
an exception for emergency jurlidiction necessary to serve the state’s
. Interest in protecting un cndangeted child who is subject to procesd-
ings pending in another state.’** However, & child could atill be pro-
tected from return to a dangerous environment by two methods, The
Act dogs not end the parens patrise power!!* and jurlsdiction of state
courts {o protect childrea from mminent danger.'’” Second, juvenile
court Jurisdiction to make temporary custody decisions for “depend.

of in personstn jurisdiction conflicts with two major goals of the Act: walldity of the
inftlal custody decision snd stability for the child.’ Thess goals first require hat il
intetested parilee be informex! of und incfuded v the Htlgetion. MNext, the Hiigation
must be maintained in & fosum which has scoess 1o the ovidencs pecessery for pompre-
hensive avaluation of the child’s interests. Finally, all votified parties b Bousd
by the decision, removing the possiblilty of relitigation. Full faith sredit would
bo of Litte comeduence If a pacty could relitigete cwstody In his own stele singly by
avolling personal jurisdiction in the more cobvenient forus,

The Act's interpretation of May, even i rubsequently disspproved by the Unbied
Siates Supreme Court, does not creats & problem in Caltfornia becavss of I
and all-lnclusive long-sros malute. Car, Cooe Civ, PRo. § 410,10 (West 1975), How-
evar, sinse some siatcs SO not have pensral foug-atm sthtuwe, the failure of the Act
to creme & long-srm statute which would scquire M pamsonam puriadiction over sbeent
pariies might prove an eyreglous error. i the Supmte Court luter affirens the Asts
nactow isierpreiation of May. then thers & no problem. However, if tha ootirt leiwr
hokde that AMay stande lor the much brosder propesdtion Bhat in persoasm jartsdiction
is pecessary to bind parties to custody deccers, then the Acts atiempt to bisd sl
parties natitled and merved will be without effect. '

The best wmellonuilon of the possible conflict betwess May v. Andorson atid the
Act In the enecirent of long-arm Jurisdiction statuies. Ses Note, Long-Arm Jurisdic-
tion in Alimony and Cusiody Caser, 13 CoLust. L. Rav. 289, 318 (1973}, Thh sobo-
ton v a0t complele since it does not rumove the consdiytionn] resteiction on persenat
jurisliction that parties must heve slficlest “minlnem contects™ with e stute 15 be
peesonally bound,  Imiernarional Stoe Co, v. Warhington, 126 U3, 3210 (1945), A
stafe loag-arn statute might nol consticationally grant pemonal jorisdiction owver parties
much &y Dr. Ferrelrs whose past confacts with the forvm sists have been wary siight.
{D£. Ferteira was never s resident of Alabsme or a patty W o custody delrminstion
there and never violsted sn existing dectse in Alabunin.} However, the conatitgtional
resch of a long-arm etaiute woild probably be siretched very far to avold the evile of
child stestirg, multiple litigation, and instability for the thild. The decliion of the
Commirsicners not to include & Iong-arm Hatute in the Act b unfortonate. Ope Jus-
tificmtion for the omisslon in that the long-zem statule doesnt circumvent the whole
prablem mince some pardien mpv be coustititionslly beyofid the resch of i personam
jutisdiction, therefore, the long-aom provision should ned be Included gt all.  Boden-
heliner, note I awpra, af 1232-31 Needlnst ts aky, thia regsoning s sheonvincleg, Mor
further dhcussion of May and the Acts tesponse 0 ihe May problem, Bodenhslmer,
Jupen note 2, et 1231.1%,

{15, In the Ferrrira case. il & custody proveeding bad been pending In Alshamn,
thz hoing state of the childe=n, when the Californis setion wae filed, Tivii Code Sec-
ton S155 would have flatly prohibited the exercise of jutisdiction. Therc Is no excep-
tion for "emergency” hnisdiction Branted by SecUon 315K1)(c). Sou notes 6874 su-
pre kod accumpanyg teat .

116, -Bre nute 71 rwpre and geoompanying text.

L7, For u discussion of the duty and lnherent piswer of & conrt to protect mdan.
gered chilidren reaardtens of she cther jorisdictiona! or egultable docirines, see Titcomb
v. Sapetior Ct., 220 Cul, ¥, 2% P24 206 {1934,

b
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Bection 5-211. [Procuedings Subsequent to Appointment; Ven.
ne. j

{a) The Court where the ward resides has concurrent
jurisdiction with the Court which eppointed the gaardian, or in
which accuptance of a testementary uppointment was filed, over
resignation, removal, aceounting and other proceedings reluting
“to the gusrdianship.

{b) 1 the Court located where the ward resides f& not the
Court in which acecptance of appointment is filed, the Court in
which proveedings subsequent to appointment are commenced
shall in all appropriate cases notify the other Court, in this or
snother state, und after consuilstion with that Court determine
whether to retain juriadiction or transfer the proceedings to the
other Court, whichever is in the best interest of the ward, A
capy of any order accepting a resignation or removing a
guerdian shall be sent to the Court In which acveptance of
appointment is filed. .

COMMENT

Under Section i-80Z, the Courl  bean moved from the mppointing

is desigunted na the proper court
fo handle muitere relsting to
gurrdisnahip. The pressnt eec-
tion - intended ic give juris-
diction to the forum where the
ward residnes as well ag to the sne
where  appointment  |nitisted,
This has  primaty  importeuce
where the ward's residegee has

etate. Recause the Court where
soceptance of sppointment is flled
may # a practieal matier be the
oaly forum whers jurisdiction
over the person of the guardian
muy he obtained (by remson of
Jection 5-208), that Court is giv.
en concarrent jurisdiction.
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Scclion 5-318. [Proceedings  Subseguent o~ Appoluiment;
Yoenuve. )

(a} The Couri where the ward resides has concurrent Jurisdle-
tion with the Court which appointed the guardian, or in which ac-
ceptance ol a testamentary appolntment was filed, over resipna-
tlon, removad, accounting uhd other proceedings relating to tho
guardianship,

(b} If the Court located where the ward resldes s not the
Cotrt in which accnptance of appolntment Is filed, the Court in
which proceedings subsequent to appointment are commenced
shall in all apbropritie eases notify the other Court, in thls or
another state, and after consultution with that Court determine
whether tu retalin furlsdiction or transfer the procesdings o the
other Court, whichover ttay be in the best Interest of the ward.
A copy of any order acvepting a restgnatlon or premoving a
guardian shall be sent fo the Court In which acceptance of ap-

pointrent s [tled,

Bection G481, [Payment of Debt and Deltvery of Property to
TFereign Conmervator Without Locs! Proeeed--
1ripa, ] .

Any persont indebled fo & prolecled person, or having posses.
sion of propercty or of an instriment evidencing o debt, stock, ov
chose in actlon belonging to a protected person may pay or dellv-
or to a eonservalor, guardlan of the estate or other like fiduclary
appointed by & eouwrt of the state of residence of the protected
person, tpon being presented with prool of his appolotment and
i fffldavit made by him or on his behalf stating:

{1} thal no protective proceeding relating to the protect-
ed person 18 pending in this state; and

{2} that the foreign conservator Is entliled (o payment br
to vecelve delivery,

if the person to whom the affidavit is presented s not aware of
any protective praceeding pending in this state, payment ot de-
livery in responsc to the demand and affidavit discharges the
debtor vy possessor,

COMMENT

Heetlon 5-4100(a) {1} glves a cotisurvator in thls staie. A for.
forelgn eonservator or guardinnof  sign conservator may casily ob-
property, #ppeinted by the sicte taln any property In this atate
where the disabled person realdes, and take It to the residence of the
fivat pricrity for appoiniment ax  protected perion for manegement,



