#39. 160 3/2/77

First Supplement to Memorandum 77-12

Subject: Study 39.160 - Attachment (General Ass{pgoments for the
Benefit of Creditors)

Attached hereto 18 a letter from ¥Mr. Hal Coskey which opposes the
propegal to terminate the lien of a temporary protective order upon the
making of a general assignment or the commencement of bankruptcy ptro-

ceedings in Memorandum 77-12.

Respectfully submitted,

Stan G. Ulrich
Staff Counsel
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, o’ that of Joseph Wein, -ag. expressed
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Under tha lav~whigh in now 1n,e££a¢t, tha,muﬁinqﬁuf an - asaign~

 ment for the benefit of creditors or the filing of a petition

- in bankruptoy does not, of itwelf, affect the lién of a tem-
porary restrai ‘ordar; | We perceiy ;@&;nﬁ_putpoae for the ;
california Statute to either interfere with bankruptoy law, or
- to unduly eneourgga cummon 1aw ;snig' _ffuz:the,baaefit
of e:editon.' i C T

It is posnihle hhat a. 1ien bhtainga pziat e bnnkruptcy mny
not be vulnerable to attack in the bankrup, rgotirt. 'That
certainl wbuld be the casé if the debtor wete not’ 1nsolvent
at the time the iien became effective. If, in fact, the

lien is subject to attack in the bankruptoy court, there is

& speedy and expeditious proendure‘prufidad,hy the Bankruptoy
Act for invalidating the lien, Even the Bankruptey Act does

- not invalidate all liens. A vertain qhauing must be made
before a iien is set awide in bankruptcy, ~Ualifornia creditors .

" ‘iﬂian in ubta '1m; writi of attachw

- are. antitled to’ that protff
- ' mtt N

| "The entirs area’ of camﬂon Law asaignnants for ‘the benefit of
( . ecreditors might be a fruitfiul one for study by your commission.
We question, however, the encnurageﬂant of theae as-ignmenta

without a great daal pf atu&y
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We, a-”nr.:ﬂbln..have ancaunterad & certain amount of dif-
ficulty and time consumption under the new law. The forms
appsar to be gquite formidible to the layman who is asked to

sign them. Clerks in some counties are not aware of the
‘time limitations, and are issuing writs with too short of
time limit for the hearing. : ' T

'Ajgthu ndt now reads, it im almost impossible to set a

- hwaring for attachment in less than 25 to 30 days after the

- 2iling. Bervice of process might be completed within a day
or two, but if service is not completad, the task of obtaining
a new date is a tine-consuming one.  Consideération might be

given to shortening the 20 day servicae period, and also
shortening the defendant's reply period from five days to
-parhaps three wurk;ng-daya.- o )
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